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C]:[A_P 135

Same subjectr
1821, 84; ¢ 20.

Penalty for
fraud by town
clerk or select-
men.

1821, 84, § 20.

’ Recovery, and

JURORS. [TITLE x‘
attendance, shall bn Afined “as - for contempt not exceedxng twenty
dollars. ~
Secr. 26. Any juror, ‘who_is an. 1nhabltant of Portland Who
shall so- fail.of attendance at ‘cowt,’ shall be fined mot exceedlng :
f01ty dollars, ‘as for contempt ; the ﬁnes in this ‘and the preceding
section; to-be divided among the j jurors, whio shall attend and serve.
Sect. 7. Any town clerk or selectman, who shall.be gullty of
any fraud.in practising on the box previous ‘to-the draft, or in.the
drawing a juror, or in returning the name of a. _]uror into the box,
which-had been fairly drawn,. and drawing another- i his’ stead; or
in‘any other mode, shall be fined not exceeding two hundred. dolla_rs. ‘
- Secr. 28. - All fines, imposed by the twenty first, twenty second,

appropriation of twenty third and twenty fourth sections, shall. be for the use of the

fines.
1821, 84, ¢ 20.

county, in which the offender dwelt, at the. time. of the meglect ;
and be recovered by indictment, information or action by the treas-
urer of the. county, to be comraenced w1tlnn twelve months after‘

', commission’ of the offence. * . .

Same subject.
1821, 84,9 20.

. Skct: 29. All fines imposed by the twenty scventh sectlon,.

rshall be recovered on indictment, one rn01ety to the use of the state, .

< and.the other to the prosecutor thereof.. -

‘When no trav-
_erse jurors are,

"7 "to be summon-

ed, to the su-
preme judicial
court. .
1836, 196, § 2.

s SECT. 1. Cases, in wh.u:h promises mnst be

Cases, in which’

Eromlses must
" be in writing.

1821, 53,9 1.

12 Mass. 997.
7 Greenl. 356.

5 Mass. 133.
11 Mass. 342,
533. .

3 Greenl. 340.

otherw1se order.. o .

Sect..30. In each county, in which-two terms of the supreme :
judicial court are annually holden, no traverse' jurors shall be sum-
moned to attend at the full ‘or law term, unless the court “shall

'

CHAPTER 136. -
OF THL PREVLNTION OF FRAUDS AND PER.TUR[ES AN CONTRACTS AN'D
® ]:N ACTIONS FOUNDED 'l‘HEREON

b}:CT 67 Proceedxngs thereon :

‘in writing.: _ ‘What decree shall be made : :

" 9. Consideration need not be ex-

. pressed therein.
3. Representation of another’s abxllty
or character, to be in wntlng

4. ‘What contraets for sn.le of goods,

must.be’in wntmg

“ 5. When ‘specific performance of a

* 8. Convéyance to be good. i
"9, 10. Enforcément of such decree. -
11. Provision, in case of the death- of

the obligee before-conveyance.

12. Administrator of the. contractor

- may petition for authonty to make )
the conveya.nce. :

* contract may be enforced by bill

: m equrty .

“Secrron 1. No act1on, shall be brought and rnaJntalned in any
of the following cases: \

First. To charcre an executor or admmlstrator, upon an)r specml

, prorn]se to answer damages out of his own estate;

Secondly.” To charge any person, upon any special prormse to
answer for the debt, default or rmsdorngs of another; -
Thirdly: To charcre any person, upon an acrreement made in

_ consideration of .marriage 5

Fourthly. Upon any-contract for- the sale of lands, tenements
or heredltarnents or of ~any lnterest m or concernlng them ;-

1 Plck 43 328 16 Plck 227

9 Greenl.” 52 '3 Fairf 506
17 Pick. 538. .DPlck 134,

]5 Mame, 14 61 201




TITLE X.] FRAU'DS AND PERJURIES.

Fzﬁhl_z/ ‘Upon any agreement, that'is not to be perf01med Wlthln
one year from the making thereof :

_Thless the. promise, contract or agreement, upon which.. such
-action shall be brought, or some memorandum or note thereof, shall
be in writing, and be 51gned by the party to be charcred thereWIth
or by some person thereunto lawfully authorized.-

. SEcr. 2. :The consideration of any such plomlse coritract or
agreement need not beset forth, or expressed,in the writing signed”
by the party to be charged therew1th but may, be proved by any
other lega.l evidence. . -

Secr. 3. 'No action shall be blought and malntmned to chartre
any person upon or by redson of, any- representation.or assurance,
made concerning the character, conduct, credit, abrhty, trade or
dealings of any- other person,; unless such representation;or assurance

shall be made in writing, and swned by the party to be charged -

thereby,-or by some person, thereunto by him lawfully authorlzed

Skcr. 4. No contract for the sale of any goods, wires or mer-
chandise, for the price of -thirty- dollars or more, shall be allowed
to .be good, unless- the purchaser shall accept part of the:goods;' so-
sold, and actually receive the same, or give sometbing in-earnest to.
bind the bargain, or in part payment, or some note or memorandurn;’
in writing, of- the said bargain be made and signed. by- the party to
be charged by such: contract, or by his agent the1eunto by him’
lawfully authorized.. R

Seecr. 5. When any person ‘who is bound by a contract in
writing to convey any real estate, shall die before maklng the con-
veyance, the other party may have a bill in equity in the supreme
judicial court, to enforce a specific performance of the contract by
the heirs, devisees, or.by the executor or administrator of the
deceased party, such bill to be ﬁled within one year after the grant
of administration.

SecT. .6. - The court shall hear and declde every such case,
accordmv to the proceedmgs in chancery, and shall make such
decree therem, as justice and equity. may require.. | -

Secr. 7. . If it shall appear that the plaintiff i is entitled to have
a deed of conveyance, the court may authorize: and require the
executor or administrator of the deceased party to convey the estate
in like manner as' the deceased person might and ought- to have

“E9]
Cuar. 136

* 4Greenl; 1,258.

1 ¥airf, 31.
18 Pick. 569, °
92 Pick. 97.

Consideration
need not'be ex-
pressed therein.
7 Mass. 233.

. 17 Mass, 122.
" 4 Greenl. 180,
387.

‘Representation

of anotber’s a-
bility or char~
acter to be in
wntmg R

What contracts
for sale of goods
mustbein . .
writing,

1821, 53, § 3.

11 Mass. 6.

13 Mass. 87.

9 Greenl. 79.

1 Fajrf. 374,

21 Pick. 205,

384,

‘When specific
performance of
a contract may
be enforced by
bill in equity.
1821,52, § 13.
1826, 347, § 2.

Proceedings
thereon.
1821, 52, § 13,

‘What decree
shall be made.
1821, 52, § 13.

" done, if- living ; and, if his heirs or devisees, or any of tbern, dre

within the state, and competent to.act,. the court may direct them
or any of them, .instead .of the executor.or admmrstrator, to con-
vey the estate in the manner before mentioned, or to- JO).D with-the
executor or administrator in such conveyance. -

Secr. 8. Every conveyance, made in pursuance of such decree,

shall be effectual ‘to pass the estate. contlacted for, as ful]y as 1f-

made by the contractor: himself. .

Secr. 9.. If the defendant in- such suit shall neglect or refuse to
make a conveyance according to the decree, the court may enter
judgment, that the plaintiff shall recover judgment-for “possession of
the land .contracted for, to-hold according to the terms of the
intended conveyance, and may issue a writ of seizin thereupon,
the form used in a real action; and -the pla.lnt]ﬂ' by force of said

Conveyance to 5
be goed.. .-
1821, 52, 9 13

Enforcement of ]

such decree.’
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CHap. 136

FRAUDS AND PERJ U'PJ_'ES.‘t [TITLL X.

writ, havmrr obtainedpossession of the premises, shall hold: the same

i like manner, as if conveyed in pursuance of- the decree. :..-

Same s'ub;iectf

Provisions, in
case of the

death of the ob. ..
"is compléted, any person, who would be enntled to the estate under

“him as-heir, devisee or otherwise; in case the. conveyance had been.

ligee before
couv.eyanbe.‘ “

Secr. 10. - The!preceding section ‘shall. not. prevent -the court
from enfolcmo' their decree, by any other- ploper PIOCGSS, ElCCOI‘dlI]D"
to chancery. proceedings. -

Secr. 11, If the person; to whom the conveyance “was- to be
made, shall die before such suit is. brought or before the conveyance

made accmdlng to the contract, may commence. such suit," or- plos—

* . ecute it; if .commenced ; and the conveyance shall theleupon be'so
__made, as.to vest.the estate in the same pelsons, who would have
’.i‘been so.entitled to it.. -~ PRSI

Administrator
of the contrac-
tor may peti-
tion for author-
ity to make the
-conveyance.

Ster. 12. - If the party, to whom any such conveyance wasto
be made, or those claiming under him, shall.not comrence:a ‘suity
as before p10v1ded and if the heits of the deceased party are.under
age, or otherwise incompetent:to convey the lands- contracted for,
the executoror -administrator of the® deceased may file a bill-in
equity in the supreme judicial court,. sétting forth the contract and’
the circurmstances. of - the case, whereupon the court :may, -by-their-
decree, anthorize and require such executor. or administrator to con=’
vey t the estate, in. the manner, the deceased-should have done: .and
such a conveyance shall be deemed - performarnce of the contract

- on the part of the deceased, and sufficient to entitle- his heirs; eXec
utors.or admmlsdatms, to demand a pelfOrmance theleof on hlS Part

‘Who may enter -

into recogm-
zance.,

Form f.herebf.
1821, 77, 91

CHAPTER 137.

- OF: RECOG.NIZ »\NCES FOR DEBTS

. W'homay enter into recogmzance .SECT. 9 »\dmmlsh-ator of conusee mny sue
2. Form thereof. ST out executmn ’ ’
3. Justice may deliver it to the Cred- =" 0. conusor’ (he, scite facxas may
- ltor after'recording” it. - - issue zwzunst his admmxsh‘ator
4. May ‘be- filed .and recorded with “11.: After. thiree years, writ .of scire

~ . clerk of . the courts. : facias or, action of. debt will'lie.
5. Clerk may 1ssue execunon there- . 12, (,onsequence, if one; of. several

_on. """ conusors or conusees die.
" 6. Officers to- serve such executlons 13, Remedy; ‘if execuhon be mong-
1. Clerk may refew them. ’ fnlly 1ssued ‘
‘8. ‘When not to run againstthe lands': - O T SR
. or body of the debtor. L ! )
. Secrion 1. Any person, capable of bmdlng hlmself by a-eom-

mon bond, may enter into. a: recognizance -for the. payment of ‘&
debt, as heremafter mentioned ;. and may thereby: subject. his person,
or hls goods and estate, to be taken in"execution: for-such:debt:
“Sgcr. 2. Such’ recognizance may be  taken before- any JUSthS
of the peace;-and- shall be-in substance, as follows Do e
“I, A. B, of - , in the. ‘county of 5 do- owe unto
C. D., of ,in " the county" of N the snm of =
to be paid to the sa1d C. D:on *the day of

37 and\ af
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