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590 ~Jur,OR5. [~ITJ..E,X. 

CHAPA35. attendance, shall be .fined ~as· for contempt, not exceeding:twenty 
~. dollars. 

Same subject. SECT. 26. Any juror,who is an, inhabitant ,bf Portland; \vho 
1321,84; \) 20. shall so· fail, of attendance at court,' shall be fined not exceeding 

forty dollars, Cas fo'rcontempt; th~ fines in ~this 'arid the preceding 
section, to be divided among the jurors,\vbo shall·attend and serve. 

Penalty for . SECT.· 27. Any town ,clerk or selectman, who shalL be guilty: of 
~~~~ ~i !~J:~t- an! ~raud i..n practis~ng on th.ebox previous to t~ed~art, or in, the 
men. drawmg a Juror" or III returmng the name of a Juror. mto the box, 
1321,84',9 20• whiph had been fairly drawn,aQd drawing another:in his stead; or 

in any other mode, shall be fined not exceeding two hundred d6ll\Us. 
Recovery, and ,SECT.' ~8. All fines, i.mposed by. the twenty first, twenty second, 
appropriation of t\yenty th,Ird and tw.enty fourth.s~ctlons, shall be for the use of the 
f~;:- 84 (\20. county, in which the offender dwelt, at the time of the n'eglect; 

, ,- and be recovered ,by indictment, information or action by the .treas-
urer .of the. county, to be 'commenced within twelve "months after 
commission' of the offence., . , 

Same subject. SECT~ 29. All fines imposed by the ·twenty seventh . section,. 
1821,84,9 20 .. shall be recovered.on indictment, one moiety to the use of the state, 

and.·the other'to the prosecutor thereof. , " 
Wben no trav- SECT. ,3~. In each county, in which two termS "of the , supreme; 
erse jurors are, 

, ' .. to be summon
ed, to tbe su
preme judicial 
court. 
1836, 196,9 2. 

judicial court are annuallyhol'den, no traverse' jurors shall be,sum
moned ,to attend at the full or law term, lInless' the court shall 
otherwise order .. 

I, 

CHAPTER, ·136; 

OF THE PREVENTION OF FRAUDS AND PER..JUIilESIN CONTRACTS, ANn 
IN ACTIONS FOUNDED THEREON.' " ' 

SECT. I. Cases, in 1vhich promises must be SECT',6;' Proc'eeding. thereon. , 
, 'in writing; 7. What decree sball be made. 

2. Conslderation ne~d not . he ex- 8. Conveyanc'e to be good. 
pressed therein. 9, 10. Enforcement of such' decree. 

3. Rep~esentntion of another's. ability 11. ProVision; in case of th~ death· of 
or character, to be in writing. the obJigeebefore conveyanc~. 

4.Wb~i contraet~ for sa,ie of goods, 12. Administrator of the contractor 
Diust,be 'in writing.' . inaypetltionfor ~uthority to ~ake 

. 5. Wbe;' 'specific 'performance of a the conveyance.'" . 
con,tract may ue enforced by bill 
in equity. 

Cases, in which . SECTION 1: No action, shall be brought and maintained in any 
I:ro.mise~ ~ust of the followmg cases: ". .,' , " ' 
1~:- ~;'§Lnf Fi~st. To charge an executor or administrator, upon any special 

" promise to answer damages out of his own estate,; . . , 
, -Secondly'. To charge any ,pers.on, u .. p' on any special promise to 12 Mass. 297. 

7 Green!. 356. answer for the debt, default or Illisdoings of another;' . 

5 Mass. 133. 
11 Mass. 342, 
533. 
3 Green!. 340. 

Thirdly_, To charge any person, upon .an agreement made in 
consideration of marriage; . . 

F01trthly. Upon any contract for· the sale of: lands, tenements 
o,r hereditaments, or of any interest iiI or concerning them; , 

9' Green!' 62.' 3 Fairf. 50!i. 15 Main~,14~ 61,201; 1· Pick. 43,.328,. 16 Pick. 227. 
17 Pick. 538. 2<! Pick. 134. 

ill 
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TITLE X.] FRAUDS AND PERJlJR1ES. E91 
,F~fjhZy. Up an any agreement, that is nat to. be perfarmed within CRA'p,.136. 

ane- year from th~ making .thereaf: 4 Greenl. 1,258. 
Unless the promise, c,ontract ,0.1' agr~ement, upan whicli,such I l<'''!rf. 31. _ 
: h' II b bId ' 'h' f' h II 18 PIck. 569. 'actIOn s a e, roug It, -0.1' sam,e memoran urn 0.1' nate t erea, s a 22 Pick. 97 .. 

be in writing, and be signed by the party to. be charged therewith, 
0.1' by saqIe persan thereunto. .lawfully, autharized.' , , ' 

_ SECT. 2. ,The cansideratian of any sucp promise, cantract or Consid'nation 
" d b fi h ~ . d -' h .. " d"neednot:beex-agreement nee nat, e ;set art ,a". expl esse ,m t e· wntmgslgne pressed tberein. 

by the party to. .be charged thereWIth, but may, be, pravedby any 7 Mass. 233. 
h I al '-d ' 17 Mass. 122. at er eK eVl ence~ " .: . . 4 Gi-eenI. 180 
SECT. 3. . No. actian shall be brought'and maintained, to. charge 387. ' 

any persan ~pan, arby reasan af, any representatianar assurance, ~fe£:;~~~~~~~~~ 
made cancerning the character, canduct, credit, ability, trade 0.1' bility or cb~-

. 'f hI' h . . . acter to be ill dealmgs a any-?t er 'p~rsan, un ~s~ suc representatlan, 0.1' assurance writiog. • -
shall be 'made m wI'Itmg, and slgned by the party to. be charged . 
thereby, 01' by same persan, thereunto oy him lawfully authorized. 

SECT. 4. No. cantra.ct far the sale af any gaads, wares 0.1' mer- What-contni,cts 
chandise, far the pric~ af thirty dollars 0.1' more, shall be allo,ved for sale o!'goods 

" I' h h h II f h ' d' must be ill " to. .be gaad, un ess t ~. purc aser s a 'accept part ate gao. S; so. writing. 
saId, and actua.By re~eive the same"0.1' give sametbinginearnest t6 t~21i!~: p. 
bind the bargam, aI', In part payment, ar same,nate or memarandum; 13 Mass. 87. 
in writing, af-the said ba'rgain be made and signed by the party to. i ~~~f~~7~~' 
be charged by. such, contract, 0.1'. by his agent" thereunto ,by' him ;~rck. 205, 
lawfully authanzed. " ", ' ,; , . 

SECT; 5. When any persan, who. is baund by'a cantract' in When specific 
. . , I I lId' b Ii 1 . 'h performance of wntmg to. canvey apy rea estate, s la Ie e are rna cmg t e con- a contract may 

veyance, the ath~r party may have a bill in equity in tbe supreme b!, epforce.d by 
. 'd' . 1 'fi ' ifi fi' f h ' b blllm equIty. JU Icm ,caurt, to. 'en arce a spec c per armance ate can tract y 1821,52, 9 13. 
the heirs, devisees, 0.1', by the executar 0.1' administratoraf the 1826,347,9 2• 

deceased paity, such ):Jill to. be filed within ane' year after the grant 
af administratian. 

SEc~.6. ,The caurt shaH hear and decide every such case, Proceedings 
according to. the proceedings in chancery, and shall make such it~~e~~ ~ 13. 
decree therein, as justice and equity may require., , ., ' . ,. 

SECT. 7. ,Hit,shall app~arthat the plaintiff is entitled to. have What decree 
a deed of canveyance,' the caurt may'authorize ind require the ~~~i b5~~a~;: 
executar ar,administratar af-the deceased party to. convey the est.ate "', 
in like lUanner as the deceased persan might arid aught to. have 
dane, if, living; imd, if his heirs 0.1' devisees, aI" any af them, are 
withinthe state, and campetent to.· act, the cpurt may direct them 
or any af them, ,instead af the e}Cecutar,ar administrator, to. can-
vey the estate in the manner befare mentianed, , 0.1' tajain with the 
executar or administratar in such canveyance. ' , 

SECT. 8. Every canveyanGe, made in pursuanc,e of such decree, Conveyance to 
shall be effectual to. pass the estate, cantracted far, as fully as ifbe8Qgood2' <':3'" 

d b h ' 'h' If ' I _I 5 , ~ I . rna e y t e cantractar· Imse . " : ,.,' .. 
SECT. 9. If the' defenqant in such suit shall n'eglect or refuse to. Enforcement of 

make a canveyance a,ccarding'ta the decree, the caurt may enter such decree. 
judgment, that the plaintiff shall reca:v.er judgIJ?entfarpassession af ' 
the land contracted far, to., haldacGarding to. the terms of the 
intended canv,eyance"andmay issue a writ af seizin thereupan"in 
the farm used in a real actian; and the plaintiff, by farce af said 
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-.592 FRAUDS ~j) PERJUf..lES;' [TITLE X. 
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CHAP.136~ writ, having obtained possession of the premises, shall,hold;;ilie same 
in: like manner, as if conveyed in pursuance of the decree. ' , 

S~e suhject. ' SECT. 10. The: preceding sectiqnsh'alL noLprevent the ,court 
from ei:J.forcingtheir decl'ee,by any other'proper process'; according' 
to chancery proceedings. " " 

Provisions, in , SECT: 11. If the person, to whom, the, conveyance ,'was', to: be 
"dasethoffththe 'h- made, shall die before such suit i,s. brought, o1'before t,be cO,n:veyance 

ea 0 eo,. 1 d 'h db" 1 'd ' h d ligee hefore, ' IS comp ete ,any person, w 0 woul e en11t eto t eestateun er 
"onveyance •. , him as heir, devisee or otherwise,'in case'the conveyance,had been. 

made according to the contrf!.ct, may COD1mence, sU,ch suit"orprcis," 
ecute. it, if commenced ; and the conveyance shalltherellpon be so 

, ' made, as, to vesUhe estate ill the sameper~ons" who ,would :hay~ 
been so, entitled to it. , ' 

Administrator 
of the contrac
tor may peti
tion for author
ity to make the 
,conveyance. 

SECT. 12. If the 'party, to ,~hoil1any such conveyance was:to 
be made, Ol' those claiming under, him, shalLnot commence a suit" 
as before provided, ahd if tne heirs of the deceased party,' are,under -
age, or otherwise incompetent ,to 'convey the lands contracted for, 
the executor; or administrator of the: deceased. may file a bill.ll.i 
equity in the supreme judicial court,seitihg forth the contract' and 
the circumstap.cesof the case, whereupon the cqurt,may, by their' 
decree, anthorize and requite such executor"or administ~ator to con": 
veythe estate, in, the, manner, the deceased should 'have done:: and 
such' a conveyance shall ,be deemed .a, performance of the ,Cdntract 
on the part of the deceased, and sufficient to entitle his. heirs; ; 'exec;.,:' 
utorsor administrators, t6 demand a performancethereof on his'llart. 

OF RECOGNJZAl'lCESFOR. DEBTS. 

SECT.- 1. Wbomay enterlnto re~ogn!zance, SECT. 9, Administrato~' ~f conusee ~aysue 
2. Form thereof. ' " 
3. Justice may deliv~r it to the died-' ' 

itor.aft~r·r~cording it. 
4. itay be filed and recorded ,with 

ell'rk of the courts. . 
5. Clerk may i~sll,e execution t}Iere-

on. 
6; Oflicera to's~ive"such executions; 
7. Clerk may renew them. 
8. ,Wbennot to run againstthelands' 

. o4i e'xe¢ut~OIi .. :. .' ,',",' 
10. ,If conusor'die, sci,re faciai'1!lay 

~ssrie against H:s administi:ator~ ," 
'Ii., After thr~e ',years, writ of scire 

facias or action of debt wilJ:iie. 
12. Conseq~enc~, if ~~'e of- se~eral 

c~nusois or conuse~s "die. . 
13. Remedy, if exei:rition be morig~ 

fully issued., 

, or body of the debtor. _, " , 

Wh t ' SECTION L Any person,' cap' able, of binding himself by. acom-
o may en er • ' ," fi h ,- ' 'f . 

into recogni- mon bond, may enter Jilto a recogDlzance ,or.t e,payment oa 
zance. 'debt, as hereinafter mentioned; and'may thereby subject_ hisperson, 

or his-goods ana estate, to betaken in execution fOl;. such ,debt. 
Form thereof. SECT.f2. Suchrecognlzance maybe' taken before any justice 
18il), 77, § 1. of the peacei'and' sh illL be in substance, 'as follows: ,,-. 

"I, A.B:, of, , ill the county of " c;\ooweunto 
C. D., of ,in the county-of ,.the-sum.of '~, . ....;~,.,..,..;..;.....:.. 
to be paid to the said'C. D;on 'the -"-"- day of ' : ' '; 'and, ,if 
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