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CHAP 184. .

COMMISSIONERS 1N OTHER STATES. [TITLE X.

CHAPTER 134

v OF COI\I_MISSIONERS TO TAKE ACKNO‘VLEDGM'ENT oF DLEDS OR OTHER

Appointment,
Power to au-
thenticate
deeds.

1837, 290, § 1.

CONTRACTS AND DEPOSITIONb IN OTHER STATES

SECT 1 Appomtment Power to authen- SECT 3. May admmxater oaths, and- tuke'~'
‘ticate deeds. . . < depositions. [ : . -

2. Legal effect. of theu- official acts 4. Qualification. . Seal.’

,and certlﬁcntes T ’

SECTION 1 The governor shall have power to’ appomt one or
more commissioners in any. other of the United- States, who  shall
continue‘in office duiing the pleasure of the governor; and’ shall

~ have authority to take the acknowledgment and proof ‘of the ‘ege--

cution of any deed or: other copveyance OF lease of any lands, lying

" in this state ; and of any contract, letter of attorney or any other

Legal effect of
their official -
acts nnd certlﬁ-

1837 290 G 1

wiiting, under seal”or not, to be. used or recorded in this'state, ™
Secr. 2. Such acknowledgment or proof, so taken accordlng o

the laws of this 'state, -and certified by any such comimissioner,

tinder his seal of office, annexed to, or indorsed on such instrument, .

. shall have the same fowe and eﬁ'ect -asif the same had' ‘been made

~ before a Judge or _]ustlce of the ™ peace, ‘or. other oﬁicer, authorlzed

May adminis-
*ter oaths, and
take deposi-
stions. - - :
1837, 290, § 2.

*

to’ perform such acts in this state. :
“SEect. 3. Evely commissioner, appomted as hefore’ mentloned :
shall have power to administer an.oath, whick may be lawfully
required i this state, to any ‘person Wllhncr to take it ; and to” take .
and duly certlfy all deposmons to be used in" any. of the coufts of"
this state, in confomnty 10 the laws thereof, either on mterrorratorles
proposed under commission from a ‘court of this state, or by consent

oof parties, or on’ legal notice given fo the opposite party ; and'all

Qualification. -
Seal. - -
1837, 290, § 3.

such acts shall be as valid, as if done. and certtﬁed accordmg to 1aW

by a migistrate in this state.” - :
: ”SECT. 4. . Every such ¢ commlssmner, befme pelformmg any duty,'
or exerctsmg any power in virtue of his-appoiritment; shall take and

subscrtbe an’ oath or affirmation before a Jjudge or clerk of one of the
’superlor couris of the state in which such commissioner shall 1'e51de,‘

* well and faithfully to execute and perform all the duties of “such
-’ commissioner, under and by virtue of the latws of ‘1 Malne, which

oath and a descmptlon of -his seal of oﬁice shaJl be ﬁled in the oﬂice'

of the secretaly of thls state.

CHAPT]]R 135

. OF TH}:. SLLE(JTION AND SERVI(JE OF JURORS

:Sr:é'r 1. Board for preparing hsts of jurors, { SecT. 5. '\Tumber requu-ed to be kept in the

- Towns may make n.lterattons S . - jury bos. . .
} 2 Lists, how prepared. : . o}, 6. Names may. be mthdmwn in.cer-.
M Persons exempted from ser\nnu' L . t:un cases, ) X
4. Tickets' of names to be kept in| . 7. -Commlssmners to divide the cou N

“jury box; liable: to be’ drawn oncej” . 7 ‘ty'into _]ury " districts. .
in three yea.ra . .. 8. How divided, and numbered. "




2
TITLE X.] JURORS.
S}:CT 9 Copy of dxvlsxon tobe furmshed SEcT.
. t6 the clerk. )
10 11. Rule, by which the clerk shn.ll
" issue venires.
18, GrandJurors in the district court
" to serve oné year. :
-« 13. When.venires shall issue for such.|
14, Distrihution of venires. Notice| - -
‘ of meetings to draw j _]urors
15, 16, Mode of drawmg jurors.
T <17, Date of dra.ﬁ. ‘to be indorsed on
" tickets.
18 ‘Constable to-notify jurors.
19. Return of vemire. B
~.20. Indorsement to he transferred if
tlcket he reuewed

’ SECTION 1.

I8
9

21. Penalty for neglect of selectmen CHAP. 135, -

or clerk,
. Penalty. for. nerrlect of constahle
. Penalty for negléct of town; .
. Penalty for neglect of clerk of ‘
court, or sherlﬂ' '
23,26, Pena]ty for neglect of_]uror to
.attend.
27. Penalty for fraud by toWn clerL or .
selectmen. @ k

LS
Y

R¥

© 28;99. Recovery, and appropnatlon of

fines.

- 30.. When no trayerse jurora are to be

summoned to the supreme Jjudi-

cial court.
' .

The selectmen of each town, togethel Wlth the Board for pre-

t1easure1 and clerk of each town, shall ¢onstitute -a Dboard for pre- paring lists of

paring lists of jurors to be. laid before such town for their approval;

jurors.  ‘Towns
-may make al-

and the said town : shall- have power, by a' majority .of the legal terations.

1821, 84, § 1.

. voters in legal town. meeting assembled, .to make alterations in such 1834, 156, § L.
lists, by stmkmg out such names thelefrom, as they may think proper
to erase ; :but shall not be allowed to'insert any other-names therein. .

SECT. 2.

Such boaid shall, once, at least, in every three years,

Lists, how pre-
pared.

prepare a list of such ' persons; under the age of seventy years, in §aa1 ae, §41.
such town, as they shall judge - best quahﬁed to serve as _]urors-

being persons of good moral character, and qua_hﬁed as the consti-

tution. directs, to vote'in'the choice of representatives. -

» Secr. 8.

as jurors, and their names shall ‘mot  be placed on the. said llsts

The following persons shall be exempted from serving Persons ex. -

empted from
ervin, ’

namely ; the governor, counaelors, Judnes and clerks of the common isz] 82,5 1.
law. courts, secretary and treasurer of ‘the 'state, all officers of -the
United States, ‘judges and registers of probate, registers of deeds,
settled ministers of the gospel officers of any colleges; preceptors
of incorporated academies, physicians and surgeons rerrularly author-

“ized, cashiers  of incorporated banks,
coronérs, coynselors: and attorneys- at
constables and constaiit ferrymen. . |

Sect. 4. . The said board, after the list of Jm'ors shall have beeu Tickets of
approved by ‘the.town,. as mentioned in the:first section, having
‘written their names upon tickets, sball place them:in the jury box; box; liable to - -
and the same shall be held and kept by the town clerk ; and the iy three years.

sheriffs' and their deputles, »‘

law, coun ty COII]ID]SSIOI]GIS ;

names to be
kept in jury:

be drawn once

persons; whose names shall be contained in the box, shall be liable 1821, 846 1.

16 Mass 220.

to be drawn and serve-on- any _]ury “at any court- for which: they 8 Pick. 504,
-may be drawn, once in every three years, except as pr0v1ded in the - ..~ °

sixteenth: section, and not oftener.
.Sgcr. 5.

constantly kept in the box, ready. to be drawn .when, required;
the names of a number. of j _]urors, not less.than.one, and ' not- more
than-two for every hundred persons in- such towan, accordmcr to the

It shall be the duty of each town to prowde and have \Iu:eber reqtmn

‘ed to'be keptin
the jury box.
1821, 84, § 2.

last census, taken next hefore preparing the'-box.

Sect.-6.

withdrawn in

be convicted of any scandalous crime, or be guilty. of any ZrosS gortrin cases.
1821,5¢, § 3. _

. immorality, his name shall be withdrawn from the box by the board.

i

1823, 214, 9 2 ..

-If any person, whose name shall be in the boX shall Names may be': :

pe—

S

D e
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.Crap. 135.

Comm1551oners
to divide the
county into jury
districts.

1521, 84, § 4.

How divided,
and numbered.
1821, 84, § 4.

Copy of divis-
ion to be fur- .
nished to Lhe

. clerk.

1821, 84, § 4.
Rule, by which
the clerk shall
issue venires.

1821, 84,9 4.'»

Lo R

JURORS, . - [TITEE X.

- Secro 7. The county commissioners in each county, within ‘one
year after every new census, and as much oftener, as'a considerable
change of populatlon shall vender it useful” and etped1ent, shall
divide such’ county into not less than. fou1, nor ‘more than twelve

“districts. © T

- Sect. 8. Each d1=tr1ct shall contain so” many ad301n1ng towns,
as shall makd the number of inhabitants in each division as'nearly =
equal, acc01d1ng to the last census for the timé being, as may he, -

-without . lel(lng a town and sach "districts shall be. desmnated

numerically. - P 2
Secr. 9. The commissioners shall cause a copy of" such Givis-
1on to be “delivered tothe clerk of the courts in such county, as
soon’as may be after the. division is made. = * . :
Secr. 10. © The clerk of the courts, in such county, “shall i issue -
venirés in-due form, ‘directed to-the constables of as many towns.in

" one, jury: district, and’ for as many jurors as shall be; as near-as
- may ‘be, In propoition to the number of jurors, sent for in the other

d1st11cts in-the ‘county, to sérve at the same . court; always collect=

" ing the grand and traverse. jurors, so far as shall: be practical’ and

convenlent as'uniformly from “all parts of the: county, as the situa-

tion of “towns, number.of their mhab1tants, and-a pracncal rotation

** and equalization of the service of j jurors will -permit.

Same suhj ect.

" Grand jurors in

the district
court fo serve
one year.

1821, 84, § 5
W'hen venires
shall issue for
such.

1821, 84, § 5.
Distribution of

SR venires. No-

tice ol'meetlngs

“to draw jurors.

.
o

1821, 84, § 5.

Seer: 11. - No ‘more than two' grand- jurors” and. two. traverse
jurors shall be taken ' from ‘the same’ town; to serve at’ the same
court; unless from nece551ty, some cxt‘raordlnary occasion, ‘or: to
equallze their services upon the principles- before . mentioned:-

- Secr.12. The grand. jurors, who shall be' returned to:serve - at
the district court, ,shall serve at eve1y te1m ‘of sald court throughout
the year.

Skcr. 13, Venlres for such Jur01s sball be 1ssued fo1ty days at
least, before. the second Monday of September. annually Lo

Secr. 14.  ~The. sheriff: of .each : county, as' soon:as he’ Teceives
venires for- -jurors,,sball 1mmed!ately send them to. the constables: of
the respective towns, to whickthey. are directed ; and; on receipt of

such venires; each ‘constable shall notify- the f1eeholde1s -and: other

inhabitants of the town, quallﬁed to vote in the ‘election:of Tepre-
sentatives; in the manner annual ‘town  meetings  aré .notified; and

“especially the selectmen and town: cleik, unless .a different mode

has been agreed upon' at a'legal ‘town meeting; which any” town'is -

hereby authorized to- do, in respect to town meetings for the draw="
‘ing of jurors” only, to assemble and be Present at ‘the -draft.and

- selection of the jurors called for; which meeting shall be six days

’ Mode of draw-

nﬂ_]l.lrors -
1821, 84, QB,

T

. before the SIL‘tng of the court, to \Vl]lCh the venire-is made return—

able. S :
Sgcr. 15, Atsuch meetmg, the t0\vn clelL or, in l]lS absence
one’of the selectmen shall carry: into the -meeting the -jury. box
containing the names’of the pe1sons approved. as-aforesaid the
box shall be-unlocked in"the meeting ,:and the tickets-mixed by the
‘major part of the selectmen present -and ‘one" of ‘the selectmen.
shall draw out as many tickets, as ' there shall:be jurors: réquired ;.
and the persons, whose names are thus drawn, shall be Teturned as

" jurors, unless from ‘sickness,- absence beyond sea, without. the limits, .




'I‘lTLE ‘[ 3 JURORS.

or-in- different parts of the state, they -shall” be’ considered by the
town, as unable to attend the court for which, they are drafted, or
had served on a-jury within three;years from that ‘day. .

~SecT. 16, In-either of theabove: cases, or.in case a person is
d1a\vn -who may have been appointed to an office, -which - -eXempts
him ﬁ‘om Serving as a: juror,- others .shall - be drawn in- their stead ;
but dny peison; bemcr thus -escused; or' who shall be returned, and

shall-not attend court, or:shall, when - appearinf ‘there, be excused,

. 589
CHAP 135

Same suhject.
1823, 214, § 1.

shall not be excused on. another ‘draft, should:it- happen within® the .

term of three: ryears, notwithstanding the mintte made on his'ticket ;
" and, whengver it shall.happen; that all. those persons, - whose * names

are in- the box of :any town, shall have served’on- the jory within-

. - three years; or for reasons above mentioned sball ,not be liable to-

servé, the selectmen ‘shall- draw out of the box.such number of men
as ‘may- be required, prov1ded they have not served-as jurors within
eighteen: months ;. and, in such; case; the clerk shall cemfy on-the

venire that all. peraons, whose names are contained in the jury. box, )

have served-upon the j Jury \v1tlnn tluee years, or that they are uot
- liable to-be returned:

sSect. 17. When a _]u101 has been drawn, aud not excused hy
the town,: the’ selectmen who drew’ his ticket, shall indorse theleon
the date of the-draft, aud return the same intothe box. ;- -« .

+8eet. 18, ~The. constable shall notify the persons,’ thus drawn
to serve as jurors, four days at least before the Slttll’]g of .the court;
at which’ they are to attend, by reading the venire and 1nd01semeut
thereon to them, or leaving, at thelr usual place of abode, a written
notification of the1r hawucr been drawn, and also of the time and
place of the sitting of the couit, where théy. are to attend.

© . Sect. 19. He shall make a seasonable return® of the veuue
with his doings thereon. . -

Secr. 20. Whenever there is a reue\val or exchange of any of
the tickets.in the box, for others of the same persons, the select-
men; shall transfer from the back of the old tickets,. to the new ones,
the ‘minutes of such drafts, as had been made \v1th1n the three pre-
cedmcr years; -

“Seor. L. If the selec;men or town clerk of any town shall
ueglect to pe1f01n1 the duties, required of them or him in this chap-
ter, so'that the j jurors called for from the town to which they belong
shall not be returned, such selecimen and town clerk shall be fined
“not less-than ten, nor more than fifty dollars, each.

SECT.. 22, Any constable shall be fined a sum not exceedn]u

twenty- dollals, for neglecting the perfom]auce of the duties. requrred ‘bl

of him in this chapter. - -

Seer. 23. * Any town, which shall neglect to perform the dutles
required of it, shall be fined a. sum, not. e‘tceedmg one. hundred
dollars. - .

. SEcT. 24. If the clerk of the court, or. sheuﬂ' of the couufy,
shall neglect to-perform the dities 1equued of them, respectively,
. s0.as:to.prevent a-compliance. ith any of the provisions -of this
- .- chapter;. he shall be fined a sum not exceeding fifty dollars.. - .

Secr. 25.  Any juror, not bemg an-iphabitant of Portland who
after being ‘notified and Teturned, shall unnecessanly fail”'in “his

.

Date of draft to
be indorsed on
tickets.

;.18921, 84, § 7.

14 Pick. 196,
Constable to
notify jurors,
1821, 84, § 7. .

Return of ven~

ire.

1821, 84,4 7.

5 Greeal. 333.

Indorsement to

be transferred,

if ticket be re-
newed. ,

1821, 84, § '7

Penalty for neg~
lect of select-
men or clerk.
1821, 84, § 20.
1823 5!14 § 2.

Penalty for neg-
lect of consta-

1821, 84, § 20, -

Penalty for neg-
lect of town.
1821 84, §5’20.,

Penﬂlty for neg—
lect of clerk of
court, or sberiff.
1821, 84~ § 20.

Peualty for neg—
lect of jurors to
attend.

1821; 84, § 20.

Lok i s et e s e i s i S A L L R
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C]:[A_P 135

Same subjectr
1821, 84; ¢ 20.

Penalty for
fraud by town
clerk or select-
men.

1821, 84, § 20.

’ Recovery, and

JURORS. [TITLE x‘
attendance, shall bn Afined “as - for contempt not exceedxng twenty
dollars. ~
Secr. 26. Any juror, ‘who_is an. 1nhabltant of Portland Who
shall so- fail.of attendance at ‘cowt,’ shall be fined mot exceedlng :
f01ty dollars, ‘as for contempt ; the ﬁnes in this ‘and the preceding
section; to-be divided among the j jurors, whio shall attend and serve.
Sect. 7. Any town clerk or selectman, who shall.be gullty of
any fraud.in practising on the box previous ‘to-the draft, or in.the
drawing a juror, or in returning the name of a. _]uror into the box,
which-had been fairly drawn,. and drawing another- i his’ stead; or
in‘any other mode, shall be fined not exceeding two hundred. dolla_rs. ‘
- Secr. 28. - All fines, imposed by the twenty first, twenty second,

appropriation of twenty third and twenty fourth sections, shall. be for the use of the

fines.
1821, 84, ¢ 20.

county, in which the offender dwelt, at the. time. of the meglect ;
and be recovered by indictment, information or action by the treas-
urer of the. county, to be comraenced w1tlnn twelve months after‘

', commission’ of the offence. * . .

Same subject.
1821, 84,9 20.

. Skct: 29. All fines imposed by the twenty scventh sectlon,.

rshall be recovered on indictment, one rn01ety to the use of the state, .

< and.the other to the prosecutor thereof.. -

‘When no trav-
_erse jurors are,

"7 "to be summon-

ed, to the su-
preme judicial
court. .
1836, 196, § 2.

s SECT. 1. Cases, in wh.u:h promises mnst be

Cases, in which’

Eromlses must
" be in writing.

1821, 53,9 1.

12 Mass. 997.
7 Greenl. 356.

5 Mass. 133.
11 Mass. 342,
533. .

3 Greenl. 340.

otherw1se order.. o .

Sect..30. In each county, in which-two terms of the supreme :
judicial court are annually holden, no traverse' jurors shall be sum-
moned to attend at the full ‘or law term, unless the court “shall

'

CHAPTER 136. -
OF THL PREVLNTION OF FRAUDS AND PER.TUR[ES AN CONTRACTS AN'D
® ]:N ACTIONS FOUNDED 'l‘HEREON

b}:CT 67 Proceedxngs thereon :

‘in writing.: _ ‘What decree shall be made : :

" 9. Consideration need not be ex-

. pressed therein.
3. Representation of another’s abxllty
or character, to be in wntlng

4. ‘What contraets for sn.le of goods,

must.be’in wntmg

“ 5. When ‘specific performance of a

* 8. Convéyance to be good. i
"9, 10. Enforcément of such decree. -
11. Provision, in case of the death- of

the obligee before-conveyance.

12. Administrator of the. contractor

- may petition for authonty to make )
the conveya.nce. :

* contract may be enforced by bill

: m equrty .

“Secrron 1. No act1on, shall be brought and rnaJntalned in any
of the following cases: \

First. To charcre an executor or admmlstrator, upon an)r specml

, prorn]se to answer damages out of his own estate;

Secondly.” To charge any person, upon any special prormse to
answer for the debt, default or rmsdorngs of another; -
Thirdly: To charcre any person, upon an acrreement made in

_ consideration of .marriage 5

Fourthly. Upon any-contract for- the sale of lands, tenements
or heredltarnents or of ~any lnterest m or concernlng them ;-

1 Plck 43 328 16 Plck 227

9 Greenl.” 52 '3 Fairf 506
17 Pick. 538. .DPlck 134,

]5 Mame, 14 61 201
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