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TIT.yE'X.] FORCIBLE :ENTRY'AND ;DETAINER. 

jiisticeshallenter judgment;· as· in case of nonsuit- or default, against, Ciu,p. 128. 
the. party, so negl~cting 01' refusing. 'Either party may appeal from Appe:il. 

, the' judgment ~of th~ ji:istice,~l!pon issue joined; to the next district 12 Pick. !lB. 

!::oint, recognizing, as aforesaid, io' pay :such, costs as rimy be adjudged . 
,againsthirri; arid,if the' defendant'shaH' appeal, he' shall, recognize 
tC!:pay ,such reasonable' intervening 'rent for' thepreinises, as such 
justice shall adjudge; in case his judgmim~ shall not be reversed on 
such ,appea~~ , ' 

SEc"T> 5,. Whenever a tenant, wbose estate in the premises is C~ses, in which 

d "d 11 1 fi 11 'C: • 1 fi 1 . tillS process. ,etermme , sha un a\v u y-reluse to qUlt t 1e same, a tel' t lll'ty lies, for unlaw. 

days~:llotice in \\'ritillg, given, by, thelessqr for :that purpose,.,he ful d.et~nti,!n. 
h" 11 b' I' bl" th' '." 'f th' 'd d b I all 1824, 3G8, 9 4. s ,a e 1~ e to e,proVlsJOnso' IS act; proVl e, e s 1 \lot 10 MassA03, 

~aye,been.i~:quiet p.ossessiop. of the pr.einises threewboleyears, ~g9~raine, IG2, 

, ne:x:t preceding,the filuig of such complamt., , ' , , 
, SECT. 6,., , Every municipal and police COUl:!, now,established,~r Jurisdiction of 

which may be established, in any city or town, shall have exclusive 'rnul~Jicipal,and 
. 'd' ." "f l' 'f fi 'bl d d' ,., h po Ice courts. ,Juns lctJOIroa lcases-o orCl eentry an " 'etamer, anslllg' m te 1826;324, §i, 
'city or, ~owD,'whetesuch court is or shall be established; and COlJ~ 
current jurisdiction' witb', justices of, the peace and quorum,' in such 
cas~s, arising.inthe c6uptiesinwhich they !ire or shall be respep-
tively established. '. ," , 
',', 

. .: ~ , 

C:QAP'tER 12~: 
" \ 

',. OF w'ASTE;Al~D 'Trui:~PASSES O~ R;EAL ESTATE., 

SECT, i. ~em~dy, if'tenan't for lifew ye;rs SECT. 12: Trespas;':'s oIi'iJllblic buildi;gs or 
, c~IDhiit waste.' , "" " " "property:" ' " 

'2. Heir'~~ys~e for w;'ste cci~itted I'3.,Tt~sptiiis~s, by taking gross, fruit 
,'in liis, 'ait~estor's time;' , .or ~tber vegetables from improv. 

" " 3,' Proceedings in coUrt there0l!' ' ' , ~ ed land. 
, ,4: ~ctiollonthec¥emaybe'bro!,g~t. I~.,i!,junction, 'to,'prevent waste on 

5. Reversioner aha ,remainder man '" bnds, ~d~i: attac,hment. ' : 
" ~aj sue. ,'" 15. Peimlty, for waste on lands of a 

:. '. 6: S~'ch ~cti~n 'will lie ~ain:~ eiecu~ person: deceased in~olvent.--
~ots or'administrators;' 16.'Liability~ of executor or adminis· 

" -.t.·"7.' Part 'o'Y~ers 'no't to ·corqniit:"w.!.Ste', : .. ~rator for .c~inmitting .sucli··waste. 
',', :,' "without -givi,Iig thirty day~ !totic~.17"'On·e ,or more tenants, in co,,\mpn 
',', '~. Trebie damage~' i.n such case, may join or 'sever, in actions for 

, ',hm~ recovered and appropriited. ilaIiiages. . ," 
"g. Qualificatio;{'o{theseproVjsions. 18: Notice to the other cotenantS;who 
';1()';Trespass~n lauds of rul<:>tlier, 'may be'c~nie'parties: 

'withont his c-onsent; '" ' 19, lYIode:of entering judgme,nt, and 
, 11. Waste on lands, pending an action' , , awarding,execution. 

"the;ef~r. . " ' , ',,20. Scirefaci~byt)t.e otbercotenants, 
on, stlcbjudgnierit. 

, • SECTION 1.,' If apy:temint in dow.er,o~ hy: the' cu~tesy" ~r, t~n- Remedy, if 
'an,t, 'for life ,or 'years shall c, 6mthi~ 0,,1' suffer' any waste, ,on, .t,he prem,-' tenant for life 

or years com ... 
ises,.the person, having the-next' immediate estate ,of inheritance mit waste. 

therein, may ,hi:lye an'ac,tioIl or-waste againststlch tenant, wherein B.Pick. 309. 

he shall recover: tb{3 place wasted~and, theamoimt, of damages ,done 
to the premises. 
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568 .. WASTE ,A.t"'ID,TRESPASS. ,[TITLE'X. 

CHAP. 129., .SECT; 2. An heirml,ly ,bringl,lll' ,!:ction for waste ,done in _ tl)e 
Heir may sue time of bis ancestOl', as well as, in bis, own time., ' " , '" 
~or ~vas\edone,. SECT. 3.' If ,any,issu~ of fact be'J'oill~d 'in'the,caus~"-:it sba.il':b~ Inhlsanccstor1s. c·· ," .' ,.' ,_ • , , .' ,. 

tiine. tried byajury in court in,tIle usual ~napner,. \\~ithdrwith9ut)avi~,v 
Proceedings in of the' premises, as ,th eeol! l:t rna y'Ol'del'; an d ,in ~alt ,cas~s, the 'J"ury, 
court thereon. .. . '. '. . ....' 

Action on the 
case may be 
brought. 

tbat mqUlre of the ,waste, shall assess the ,damages. ,".- , 
"SECT. 4. Any person enritled to such ,action"of wa~t~; mllY:, 

instead of it, bring, an action- oftbe,'case in nature'oCwaste:;~jD. 
wh~ch he shall1'8cover the damages be has sllstairied by"reason; of. 
the waste. ", ' ,', ::-"., " 

Reversioncr or SECT.S.., S9ch an !lction may also: 9,e'maibtained by.-pne, who 
rcmainder man has the remainder. or rever::s.-iori in fee'simple odee tail, after anintei;may sue . . ~ 

vening estate for,life, ann al~o by, one, who has a rev{lrsion or remain-
der for life or ye,ars, 'only; and each of them shall, recovei' s~ch 
damages,' as it shall appear lie has suffered by. the ,vaste." ,': :, 

S,!ch .aCt\o~ ,SECT.?, An" action on the eas.e for waste, "may be originapy 
~~~Ic~~o~f~:st commencedagainst.the executors' or admin,istratorsof theJenimt,.Ql' 
admin~strators. may be prosecu'tedagainst}hem after the dea,th,Of the ten~ntj w,her 

, ' the actioll: was brought, against him. ; J' " ','. ,':', " 

Partowner~not" SECT.,7. Ifany,joihttena~t, coparc8IHil'"or tenllnt'ln common 
to commit 'd d ' I ' 
waste, without of undiVl e lands shalcut down, destroy, or' carry aw'ayany tree,s, 
giving thirty timber, wood or undeJ:w,Ood, standing or lying on. sU,ch lands, or'dig 
days' notice. h ' , . 
1821,35,62. Up or carry away any ore, stone or ot er ;valuable, t~lDg found 
15 Maine; ]98. thereon, or commit any strip or. waste thereon, without first, giving. 
:22 Pick. 4~5. h' d ' .. . . d' h' h d all h t ll'ty ays notIce m wntmg, u~ er IS an ·to ,oter. persons 

interested' therein, or to theil' respective agents or attorney~, of his 
lntentionto enter thereon, and"improve"tpe land, ,or if ,he shall do 
any of said acts. thereon,peilding a' petition'or'other, suit for a par- , 
tition of the saIlle .pr~mises,he shall· forfeit and~p'lY three times the 
amount of the damages, that shalll:ie assessed therefOI: '; to be recov~ 
ered arid appropriated; astnentioned in tn8' following ~ection._ . 

Treble damages SECT. 8~ . The above mentioned da,ml,lges .. m:iY l;le,recovered by 
~~~u~:c~~~~d anyone OrmOrE;l' of.the cotenants, witboutn~ming,any,one but the 
andappropriat- plaintiff; and the'damages. shall beappropria:ted; .. onehalf to the 
:til,35, § 2.p-eqon who'flhallsue for the same, and the' other half ,to'tl~e same. 

person, together with all,the other 'cotenants; except the defenaa'nf ' 
iri the ,action; to be divided among them' in. proportioqto their 
respective interests' ibthe .land. , ',". -- . '. 

Qualificati~lD of ' SECT. 91 ,If, in the trial of such cause; the -juryshallo' find"tpat 
!~~~~ proVlS' the defendant,had good reason to believe; that ,he was 'owner pEthe 
1637,288, land, on . which the 'a~legedtrespass' was comll1it~ed?'inseveralty; 

or, if he had been in tbe exclusive possessii;lD.of thesaine,claiffimg, 
it as aforesaid" for three ye~rs next before the time ,\vhen the !llleged 
trespasS\vas committed, and preventing the ,plaipti:lf -tooc~upy in 

, common: according to ,his p,sselted right;· single damages' onl y shall 
'be recovered in' such action.-

Trespass on SECT. 10 .. 11 ;any'persori shall cut 'do\V1l' destroy, injure or carry • 
]~ds ofa,!other aw'ay any' fi'uit or ornamental trees timber wood trnder\voodstories WIthout IllS'" ' . , ' , ' ,. , .,'. ' 
consent'; . . gravel, ore or' goods' or property 'of any kind, from lana· not· his 
]821,33, § 1. O\Vu, and without licenSe of the owner; or"sballinjure or !bro,,'-

down any fences,- bars or gates; or le<Lvesuch gates ,open, or break 
any-glass,in any bllilding, he 'shall be,liab1e "ii:i damages'to"the 
O\V11er, to be recovered in an action of trespass.' 



'TITLE X,] WASTE Al'l"D TRESPASS, 569 
SECT. 11. If, du~ing the pendency of any action for,the recov- CHAP. 129. 

ery of-land., the tenant shall'make~any strip' or waste, by cutting; Was~eonlands, 
fellinrr, oi' destroying an'y' . wood, timber, ,trees or: .poles standing: on pt\,enditnh

g a~ ac-
o ' . o.J. on ereJor. 

said lands;' he shall,. for each offence, pay 'to the. aggrieved party 182~; 35, § 4 •. 
trel:jle'damages, to. b~ reeoveredin an actioIi of trespass." 8 Pick: 514, 

'SECT; 12. 1Vhere any!respasses ai"e committed on any build- Tres,pass~s on 
, '1 . . 'I . b l' public build-IllgS or IllC osures, monuments or 'un e stones' e ongmg, to any mgs or proper-
county, town orparish"the.,treasurer .of, sucl~ corporati?n may. sue ~21,33,{i214, 
for the damages III ;the name of the corponitlOn; and, If the prop-. " 
erty injured helongs to a school district,', the . treasurer Of the town, 
in which the district is' contained; may sue in the' name of such dis-
trict. 

SECT. 13. If aIiy person shall enter on any grass land, orchard 'rr~spasses, by 
or garden, and take therefrom without permission of the owner any }~go~~~r 
grass, hay, fruit, vegetahle or sm'lib, he shall be liable to the party yege'tables from 
" d' . 1 "b . I l' f b ' I Improved land. IllJure ; III a sum, equa to tree ,times t 1e va ue 0 t e f!.1'tlC es so 1321,35, § 6. 

taken a,way, 'in an action of trespass: 
SECT. 14. ,If ;:tny person, who'se real estate is attached in any Injunction, to 

civil action, shall do anyaet . of \vaste· thereon, cir shall threaten or ~~e;:J'J. '~'::'J:r 
make preparations. 1.6 ,commit,vaste; the' court, in 'which the suit js attachment, 

. pending, or any justice thereof in vacation or term time, may issue 
aninjunctiori t05tay such waste,' with 01' without llOtice at discre
tio,n; and the court may enforce.obedience to such injunction by all 
such process, astpe supre~e judicial court,may legally. emwqy in 
an 'equity case, pending in such court, and dissolve such.injimction, 
whenever it may be, deemed proper. 
,SECT.,I5. If any of-the '~eirs or devisees of any per~on deceased, Penalty for • 

whose estafe may 'be i'epresented' insolvent; shall, between the time ~~te on lands 
h h .' h II b 'd d h " f h of a person de-:v en· SlIC representatIOn, s a e rna e, all. t e tIme 0 t e COD,-'''ceased, insol-

veyance of the real estate of the deceased, on sale for the, payment Yent, 
f d b .' . h" . h 11 b 'b 1 1 . I' . 1835, 191. (i 4, o· e ts, Ill' case t e estate s a e a so ute y tIlS0 ven t, remove or 1 Fairf. 361';. 

destroy any building, or cut down, destI;oy or carry away any trees, 15 Maine, :t05. 

standing o~ said land, or lyin~ on it, for tim:beror fire :wood, except 
\vhat may be necessary for fuel and repairs" or commit any strip or 
waste on the hmd, afterwards· sold and conveyed as aforesaid, he 
shall forfeit ·and pay treble the val!le there<;>f; to, be recoveI;ed by 
the' executor or adtriinistratoron said estate, in. an actio!! of: trespaSs: 
, SECT. 16;' If~llch executor or administrator, b~irig heir 01' devi- Lia6ilityof~X

see'as afciresaid, shall eommit any of said' trespasses or wastes, e,:u~or ,?r,ad- , 
. h'" b ,. 1'" d '[':"'d f b' c 1" d' f IDIDlstmtorfor Wit. III t e time lmlte' 'as alOresal "ori' :proo e10re tIe' JU ge 0 committing 

probate of· the same, he shilll b~ liable in damages t01the same su~~ waste: 
. .. 'd' h 'd" " d'" b h 18;)1), 191, 9 4, extent,as'mentlOne III t e ,prece IIlg . section ; an III ot cas~s, ' 

the,dama'ges, when recovered· by the executor or administrator; or 
found' and ·adju9ged againsf hirriby the judge of probate, shall be 
accounted for in the 'adniinistrntion account.. " . 

SE~T: 17. All or any. one or more tenants in common; copar- One or ,?ore 
. ." f 1 d' ". . 1 tenants 1D com-cener;;,or JOIllt tenants 0 any an s, may Jom or sever III person.a IDonmayjoin' 

actions for· injuries done tothe same; setting forth in the dec1arn- ~r sever; in ac
. 1" d' dd' . f II' h h '"f k hons for dama-tlon t 1e names. an' a ItlOn,:; 0 ' a , t e ot er ,cotenants; I -nown. ges. .., . 
. SECT. 18 .. Whenever any such cotenant snaIl bring such aetion, ~otice to the 

he~halI"before tnill theteof,"give,to an thecitlier c~temints such ~,:~~r~~;e~:ts, 
notICe as the' court 'shall, order;· and all or any of them may, at any come parues, 

72 
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570 WA,STE AND ,TR~SPASS. P'ITLE'X.' 

CHAP; p29. time before :final judgment, become parties to the ac~ion ;,and the 
, , ',' plainti1f, with' S1Jch 0[: tbe otl:Jer cotenailts:as shall tb\ls become 

Mode, of enter
ing judgment; 
and awarding 
execution. 

parties, may prosecute the suitJor, the ,benefit ,of 'all concerned;: 
SECT.,19. .Th~ court ,shall enter up' judgment for ,the ,whOle 

amount of the injury; provedto have been done' to, such~lands,; 
but shall :aw,ard execution only Jor the proportiQn thereof sustained' 
by the plain~iffs, actually prosecuting tbe sl,lit. , ' 

Scire facias by; SECT., 20., 'The, remai~ing cotemints,may, afterwards, either 

t
the ott her co- h J'ointly or severally, sue ,out a scire facias on such J'udgment; and' 
enan s on Slle . .' ".',,- . _ ~. 

judgment. executIon shall be thereupon awarded for theIr proportIOn of the 

Owner, of 
beasts distrain
ed, may re
plevy them. 
]821, 80,.§' ]. 
1834,137, § 8., 

The process. 

damages, adjudged 5n the original suit: ' ' " ' " 

" 

CHAPTER 13@. 

,OF REPLEVli"i OF BEASTS AND CHATTELS. . ',-' . . - . 

SECT.]. Owner of. beasts distrained,·mayISEcT. 11. Judgment for a return~ ,. 
replevy them. 

2., The process. 
3. Bond to be given, befOrE; service 

of Writ. 
4. JUdgillent; if the Iieasts be lawflll-

ly distrained.,' ' 
5. Judgment" if unlawfully distrain- , 

ed.' ' 

6. Appeal. 
7.' In what cases, a cause may be 

transferred from a justice 'to' the' , 
district court. 

S. Any goods, unlawfully detained, 
may Be replevi~d. 

9. In w:hat courts, replevin miLy be 
brought. ' 

10. Bond to b~ given, before service. 

12. Assessmen,t of damages ,on judg
, ment for retul'1l of property ~o ,an 

attaching offic·er. , . . . ~ 
: 13. Disposal or the money reco~erea 

by the officer. ' • , . , 

,14.' Appropriation of the riIoneys re
ceived ,by the creditor 'in, ~uch 

. cases .. 
i5.',J!ldgmeni for dam:l!lesand ~~st~" 

, . if plaintiff r~cover>' , : 

, 16. CoIitinuance ofattachment;if,the , 
;goods I?e replevied:: 

17. When writ of repri,sal,s)iall issue. 
18., Defendant's remedy on the rC" 

(I , plevin b"nd. ':", 
19. J;,imitl'tion of suretY's liability'on' 

a n;plevin bond. ' ' 

SECTION L • .AJJ.y person, whose beasts are distrained,or impollpd
ed, in order to. recover any Penalty or fOl{eitur,e'supposedto.nave 
been incurred by their going at large, 01; to obtain satisfaction' for 
any d'lmages,allegep t6 have been done by them, qlaymaintain a 
writ of.replevin against the impounder.or finder therefor, t.obe sued 
out and 'proseciIted before any justice of the' peace for tlieCOllllty, 
in ,the form 'prescribed in ,chapter, one hundred and fourteen.' 

SEc.r.2.' The writ shall be sued, out, served and returne,d; and 
tbe cause shall be heard and 'determined, in' like manner as is pro-
vided in the case of-other ~ivil ,ac,tions before "c\ justice of ilie peace, 
except as otherwise prescribed. ' , , 

Bond to be giv- SECT. ~. ' !he writ shall not be, served, ~nlesst4e plah:ltiff, ,or 
en, before ser~ some one'm hlS hehalf, shall execute and d~hver,to. the ofijce~ a 
vice oftbe wnt. b d h' d rd' h fIi' . h . d b 1834,137,98. on to t e ewn ant, WIt su. clentsuretle~, to, e, approv,e , Y 

thebfIicer, in a p.enalty douhle' ili~ actiJal, value, of the ',property> to 
be replevied, Gonditioned as ·stated in~the prescribed, form pf, the 
writ, and to be returned with the writ, for the ,use of the defeIldllnt. 
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