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TITLE'X;] FORCIBLE 'ENTRY-AND .DETAINER.

justice shall. enferjudg’ment‘ :as’in.case of nonsuit or default, against -
the. party, so neulectrng or refusing. - ‘Either party may appeal from
“the’ Judgment-of the justice,/upon issue. joined, to the next district
colirt, recognizing; as aforesaid; to’ pay such costs as may be ad_]udued

E67
Caar. 128.

Appedl.-
12 Pick. 118

-dgainst: him; and, if ‘the’ defendant shall-appeal, he shall recognize -

to-pay | such 1easonable intérvening -rent for: the preinises, as- Ssuch
justice shall ad_]udge 1n case his _]udgment sha]l not be reversed on
such -appeal -
Sect. 5. Whenever a tenant Whose estate in the premrses is
determined, shall unlawfully -refuse to quit the same, after tlirty
days notice in-vriting, glven by. the.lessor for that purpose,.he
shall be liable to the: provxsmns of “this act ; provided, he shall not

have been-in: quiet possession of ‘the prermses three whole yeals,

. next precedlng the filing of such.complaint.
Skcr. 6. Every mun1c1pal and pohce court; now,. estabhshed ‘or

which may be established, in any city of town, shall have exclusive

.JUI'ISdlCthD of “all cases-of forcible.entry anddetainer, arising-in the

‘city or town, where.such court is or shall be established ; and con-.

current _]UI'ISdICt'IOD with: Jusnces of the peace and quorum,’in such
casés, arising in-the counties in Whlch they are or shall be respec—
tlvely estabhshed SRR : e

CHAPTER i‘PEP

OI‘ \VASTE AAD TRESPASSES ON RL‘AL ESTATD

SECT L. Remedy, 1f‘tenant for hfe or )'ears_

- commrt waste ' .
Helr may ‘sue for wnste commltted
in his” ancestor’s, times
3. Proceed.mgs in ‘cotirt thereon. !
.4. Actionon the cise may be broucrht

.8, Reversroner’ :md .rema.mder m:m .

may sue;

_6 Such dction wrll lie a.g:unst execu~ '

' tors or n.dmrmstmtors

witheut giving thirty days 1 notice.

: how recovered nnd appropnated
: 9 Quahﬁcatxon ‘of these" provrslons
w1 Trespass ori . lands of asother,
g swithont his conseént: ’ :

J11 Wnste on lands, pendmg an ncnon
therefor

¥~

Tk

A Part’ owners nol: to-commit weste, |

g 8 Treble dnma.ges in such case,| .

SECT l .,Trespasses on- publlc bmldmas or‘

. property
13. Trespasses by-taking grass; fruit
. lor other vegetnbles from imptrov-
© ... edland.- : R
14. InJunctlon, to prevent waste on
’I lands under nttachment '
13. Pennlty, for wiste on lands of a
person ' deceased insolvent.
" 16." Liability of executor or adminis-
- trator for. commrl:tmn' such “vaste.
. “1'7 *Omne .or more tenants. in common
_may. join or sever, in actions for
) dnmages
“18 Notice to the other coten:mts who
 may hécome parties.”
- . 19; Mode’of entering judgment, and
.. .. awarding. execnhon (Y
.-20. Scire facias by the other cotenants,
) on such Judument

SECTION 1 If any tenant in dower, or by the cuLtesy, or, ten-'

'ant for: life oryears shall comrhit or suffer any waste- on, .the plem-'

ises, the person, having the-next immediate. estate of inheritance

therein, may have anaction of ‘waste _against -such tenant, wherein .

he shall recover the place Wasted and the dmotnt of. damages done
to the premises. ‘ SR

Cnses inwhich
this proceas
lies, for unlaw-
ful’ detentron
1824, 368, § 4.
70 Mass. 403.
13 Maine, 162,
209. -

Jurisdiction of

‘municipal and

police courts.
1826, 324, § 1.

‘Remedy, if

tenant for life
or years.com-
mit waste.

8 Pick. 309.




568 : . WASTE AND' "TRESP,ASS.' . [TITLE X

Caar. 129. - Sger: 2. An heir may bring an. action for- waste done A the
Heir may sue  time of his ancestor,.as well as in his-own time..", . -
for waste dome. - Seor. 3. If any.issue of fact be-joined in the- cause\ 1t shal be
time. t11ed by:a: _]uly' in court n.the usual manner, y with. or w;thout ‘ we\v
Proceedingsin of the premises, as.the’ coutt may order-; and,in-all cases, the _]ury,
. that inquire of the waste, shall assess the damages. .
Actiononthe  .SECT. 4. - Any person entitled to such action,..of Waste, may.,
brovaht be . instead of it, bring. an action. of the ‘case in . nature ‘of Waste soin
. which he shall recover the: damaues he has sustamed by reason of .
, . the waste. :
Reversioncr or . SecT. 5. Such an actlon may also be mamtamed by ‘one,. who
;‘l’gﬂ‘s’ﬁe”f“ has the remainder or reversior in fee-simple or.fee tail; after an intef-
: vening estate forlife, and also by one who has-a reversion or remain-
der for life or years- only ; and each of them shall' recoveér such
.. damages, as it shall appear he has suffered byt the waste. .- .-
Suchaétion - -Sgcr. 6. . An.action on the case for waste, may. be ongmally'
;"\‘,lzlcll:fo‘:sgf:m commenced against:the executors or-administrators of the tenant, or
administrators. may be prosecuted -against them after the death of the tenant, When
] tlie action was- broucrht ammst him. e e
Part ownera not- .- Sger. 7. If any joint tenant, coparcener, .or tenant in- common
waste, without of undivided lands shall cut down destroy, or-carty away any tlees,
g{ll‘;l:"nggzg timber, wood or underwood, st’mdmtr or lying on; such lands, or “dig
- 1821,35,62. Up OF Carry away any ore, stone or other waluable. thing found
15 %{3?29193 thereon, or commit any strip or. waste théreon, without ﬁlst giving,
- > thirty days notice in writing, under his hand: to all .other. persons
interested therein, or to theu‘ respectwe agents or attorneys, of his
intention .to enter thereon, and- 1mprove the land, or if he shall- do
any of said acts. thereon, pending a petition”or ‘other. suit for a par-
tition of the same premises, he shall-forfeit and pay: three times the
" amount of the damages, that shall be assessed therefor 3 to be recov-
ered and appropriated, as ‘tnentioned in the: followmg section..® - -
Trebledamages  Skcr. 8. . The above mentioned damages. ‘mdy be. ‘tecovered: by
g:,fv“ﬁi‘cg‘;i‘;;d any one or-more-of the cotenants, without naming-any one but the
and appropriat- plamtlﬁ' and the damages. shall be applopnated one.half to the .
1891,35, §2.  person who shall ‘sue for the same, and the-other-half -to"the same.
person, together with all-the other cotenants, etcept the defendant :
‘ in the action; to be divided among them in: propomon to then:
v 1espect1ve 1nte1ests in the land. :
Qualification of - Sgcr..9: - If, in the trial of such cause; the _]ury shall ﬁnd that
these provis- e defendant had' good reason to believe, that he was owner of the
1837, 288. land, on "which' the ‘alleged ‘trespass: was committed, in severalty,
' or, it he had been in the excluswe possession of the same,.claiming.
it a5 aforesaid, for three years next before the time when the alleged
trespass was committed, and preventing the plaintiff to-occupy in
. common, according to his asserted ncrht smgle damages only shall
be recovered in such action. -
Trespass on Secr. 10.. If any person shall cut down, destroy, m_]ure or carry_
&“&Zﬁﬁﬂg"‘?‘“ away any frait or ornamental trees, timber, wood, underwood, stones,
consent. gravel ‘ore or -goods- of “property ‘of any kind, from :land’ not. his
1821358 1. gym, and. without license of ‘the owner; or- ‘shall injure or. throw'
~ 'down any fences, bars or gates; or leave such gates- open; or break
any-glass in any building; -he “shall: be liable ' ‘T damages to- the

owner, to be recovered in an action of trespass.




TITLE X.] WASTE AND TRESPASS.

A

Secr. 11. “If, during the pendency of any action for the recov-
ery of land, the tenant shall-make‘any strip or ‘waste, by. cutting;
felling, o destroying ‘any - wood, timber; -trees or' poles standing on-
said Iands he shall, for each offence, pay ‘to the, -aggrieved palty
treble damages, to. be recovered in an action of ‘trespdss. -’

‘Skct. 12. Where any trespasses are committed on any budd-
ings or inclosures, monuments or mile- stones “belonging, to- any
county, town or paush -the ;treasurer -of .such corporation may sue
for the damages in ‘the name of the corporation; and, if the prop- -
erty injured belongs toa school district,” the "treasurer of the town,
in which the district is’ contained; may sue iy the name of such dls-
trict.

Sger. 18. - If any‘ person shall enter on any grass land, orchard
or garden, and take therefrom without permission of the owner any
grass, hay, fruit, vegetahle or shrib, he shall -be liable to the party
injured; in a sum, equal to three times the value of the articles so
taken away, ‘In an action. of trespass. )

Secr. 14. If any person, whose real estate is attached in any
civil action, shall do any act of ‘waste - thereon, or shall threaten or
make pteparatlons to-commit waste; the ' court, in'w ‘hich ‘the suit js

. pendm ‘or any _]ustlce thereof in vacdtion or term tlme, may issue
an-injunétion to stay such-waste, with or without. hotice at discre-
tion ; and the court may enforce obedience to such injuncfion by all
such process, as the supreme judicial court .may legally- employ in
an ‘equity case, peudmor in such court, and dissolve such 1n_]unct10n,
whenever it may be deemed proper. .

Secr..15. If any of theheirs or devisees of any person deceased
whose estate may be tepr esented insolvent, shall, between the time

when such representation- shall be made, and the time of the con-*

veyance of the real estate of the deceased on sale for the- -payment
of - debts; in-case the ‘estate shall be absolutely insolvent, remove or
destroy ‘any building, or cut down, destroy or cdiry away any trees,
- standing on said land, or lying on it, for timber or fire wood, except
what may be necessary for fuel and repairs, or commit any strip or
waste on the land, afterwards sold and conveyed as aforesaid, he
‘shall forfeit and'pay treble the value thereof; to.be 1ec}overed by
the executor or admmlstrator on said estate, in an action of tréspass.

" Secr. 16. " If such executor or administrator, bemcr heir or devi-
. see’as aforesaid, shall commit -any of said- trespasses: or wastes;
withifi the time limited -as aforesaid, on’ proof before: the ' judge of
probate of the same; he: shall be hable in" damages to*the same
extent, as- ‘mentioned in the precedlng section ; and in both cases,
the: damaves ‘when recovered -by the executor or ddministrator, or
found: and- ad_]udtred against’ him by the _]udrre of plobate, sha]l be
accounted for in the ‘aduiinistration account.”

Sect. 17. All or any one or more tenants in common, copar-
ceners, or _]omt tenants of any lands, may join or sever in personal
actions for-injuries done to the same ; setting forth in the declara-
tion the names and ‘additions of all’ the other cotenants, if known.

-Sect. 18. " ‘Whenever any such cotenant shall bring sucli action,
he shall, before trial thereof; give to all the otlier cotenants such
notice as the’ court shall. order ;- and all ot any of ther may at any

72 - g

569
Cuar. 129.

Woaste on lands»
pendmfr an ac-
tion therefor.
1821; 35, § 4.

8 Pick: 514.

Trespasses on
public build-
ings or proper-

1821,33; §'2? 4.

Trespasses, by
taking grass,
fruit, or other
vegetﬂbles from
improved land.
1821, 35, § 6.

Injunction, to
prevent waste
on larids under
attachment.

2 Penalty for ¢
waste on lands
of a person de-
ceased, insol-
vent.

1835, 191. § 4.
1 Fairf. 363.

15 Maine, 205,

Liability of es-
ecutor or ad-
ministrator for
committing °
such waste.
1835, 191, § 4.

Oue or more
tenants in com-
mon may: join:’
or Eever, in, ac-
tions for dama-
ges. <
Notice to the
othercotenants,
who may be-
come parties.
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CH.AP 129 time before final judgment, become parties to the dction ;" and:-the

: . plalntlﬁ' with such of*tbe other cotenants-as shall -tbus become
" parties, hay prosecute the suit.for. the beneﬁt of -all concerned:.:

Mode of enter-  SecT..19. ‘The court- shall enter up’ judgment for the- whole

l;hudjdlgﬁr[[dfdlgt' amount of the injury, proved to have been done to. such-lands;

esecution. but shall award execution only for the proportlon thereof sustalned' :

- by the plaintiffs, actually prosecuting the suit.

Scire faciasby} ~ SEET.. R0..The- remairing cotenants. may, . afterwards eltber
the other co-
tenants on such

* damages, ad_]udged in. the original suit. .

.

CHAPTER 13@. B
OF REPLEVIN OF BEAbTS AND CHATTELS T

SEeT, 1. Owner of beasts dlstrzuned mny SECT 11. Judgment for a return.

replevy them. . . / . 12/ Assessment of damages on jndg—
. 2. The process. = . .- .. ment for return of property to an
' 3. Bond to be rrxven, he[‘ore semce - attaching officer.. R
_of writ, 1. ‘13 Dlsposa.l of: the money recovered
4. Judgment, if the beasts be lnwful- T by the officer.
ly distrained.:: . . .+ . 14."Approptiation of the moneys re~
5. Judtrment if unlanulIy dlstrum- N . ceived by the creditor * ‘in sach
N ) ’ ed. - . 4o . cases, .. o
’ 6. Appeal. » . 15.'Judgment for dnm@res and costs,r
7.'Tn what cases, a canse may he ] pla!.nbff recover. -
transferred from a justice to the|' -~ - 16. Contiduance of n.ttachment if the
- ' district court. .- “goods be replevied.” .. - 7
8. Any goods, unlawfully detamed ++ 17, When writ of reprisal shall jssue:
may bereplevied. . . .18, Defendant’s remedy on the re-
9. In what courts, replevm may he e »pIevm hond. )
hrought 19. Limifation of suretj’s habLhty on:
10. Bond to be ngen, before service. a replevm bond :
Owner, of SECTION 1. Any person whose beasts are dlstralned or 1mpound-

lggﬂsﬁndi:gﬂi“' ed, in order to recover. any penalty or forfeiture supposed to have
plevy them.  been incurred by their. .going .at large, or to obtain- sat;sfactxon for
lg;i ?37“918 any damages, alleged to have been done by them, may -maintain a
77 writ of. replevin ao'alnst the lmpounder or finder therefor, to be sued
“out and prosecuted before any justice of the ‘peace for thie county,
in.the form prescubed in -chapter, one hundred and fourteen. = .
. Sgeor. 2. The writ shall be sued out, served and returned; and
-tbe cause shall be heard and determined, in» like. manner as is pro-
vided in the case of-other civil actions before a _]ustlce of the peace,
except as otlierwise prescnbed .
Bond to be giv- ~ DECT. 3. “The writ. shall not be =erved unless the p]alntlff .or
en;before ser- some onein his hehalf, shall execute and deliver to- the. officef. a
fécgioﬁlf;v?t bond to the defendant, with sufficient sureties, to .he -appioved by
o the officer, in a pena]ty douhle the actual value-of the :property. to
be replevied, conditioned- as- stated in ‘the prescribed -form of the

writ, and to be returned with the wiit, for the use of the: defendant.

The process.

jointly or severally, sue out a scire facias on: such Judgment and’
judgment. execution shall be thereupon awarded for thelr propomon of the
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