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' .. 

INQQESTS,·A~ll,LNFORM;\.Tro:NS; 

CHAP.).27. recovering .the same; : and, aft¢l'due·noticeand a'copy of the ,bPI, . 
served on ,the defendant fourteen .days>,before<;:oilrt, ;slich.cqurfIJliJ.y 
try tbe "cause, with,or·,{ith6uta jury; according: to'ct!J,~ ·pJi·n~iples".cif 

Execution' 
thercfor;ho,,, 
levied. , 

law, and, render judgment and issue execution fpi-·the su~ found due~' 
. SEC1:. 19. The sheriff,' by virtue oLslichex~ci.Ition·;sh\lll~~ll,. 

at puhlic, auction, so .much of 'said cland" a? willbesufficientto sat,.. . 
1821; 43, § 6, isfythe executi~n and charges< .unless otherwise p~l~{ ; ,'. 

.. . "": ~ '. . " 

CHAPTER: ·1~8. ' 

OF FClRCIBLE Rt'l"TRY AND DET;\.lNEK 
t" • 

·SECT •• !. Jurisdiction' of justices of tbe ,SECT.' 4,; Proceedings; if,defenilani:plead 
'peace an,d quorum,' ";1 tit1~, •. ..' 

, , 2, 'Warrant, and seryice thereof, in 5, Cas~, in,whlchthls ,process :lies, ' 
. . such -;';"es. ' ~ , 'I' for unlawful-detention.' 

3. Judgme~t for eompiiiinant, ,and' 'G" Jurisilictio.n·of ;';iciic1iml '~<i pq'; 
~vrit of posseEsion.~ , , .. . 'j lice coqtts ... · ',' .t· • ,,1'" .• 

hrisdiction of 'SECTION 1. Any jllstice of ,tl~e . peace'and of the ' qllPfbrri ;in 
Justices~fthe the cQunty in which he ,resides, shall have jurisdiction iIi ,all·cases 
~~~~can, quo- of forcible entry and detainer, except th.05e. arising wl,thill a ,'city 
!3~;~;~: Js!: 01' town thereiI;l, in which a ,municipal or police co.lirt is', or may .be 
" 'established. ,'.' . 

Wariant/and SECT. 2. On 'oomplaint madeto'.hi.m,)n; writingand.-on.o~~hJ 
~ervice t!'ereof, of any unlawful and forcible'en~ry into any lil.llds or t.~nemeJ;lts; or 
III sucb cases, , 1 Ii 1 d r. 'bl d' h . 'n 11 . . h' ." d . 1824,2G3;§.2, anyunawuan 10rCl e etamer?: es'a,'lssue Iswarrantun,er 

' hand· and, seal; directed to. the sheriff or his deputy., ora constable 
of thE;l town, ,,'here t'Peper'io~c, Gharged resides,. to summon hiin, to 
shew . cause, why judgment should 1,10t· be rend,e·red.' against hirri; 
which SUmIpODS shall be; serV,ed upon.him, by r~ading,the.same·iI;L 
his presence f).n!i hear~ng, or by delivering hUJl,q. copy,~r.leaving 
it at his last ari'd usual:place. of abode, seven days at least before 
the day set for trial. . 

Judgm~nt.for' SE'QT. 3. On retumqf;such service,jn case of the nonq.ppear­
complamunt" d d r. I f th -, 'h' ' d h' r. '1·" h ' 'f. and writ of pos- ance an ' elall t ~' e party c. al ge, ; or IS lal mg to s Ow ,su -
sessiou. .ficient cause, judgment shall be rendered against him for 'possession' 
1824 268 ~ 1 2, f h '. d h .,. hall' ,. f . , ,., 0 t e premISes, an t e ~ustlCe ,~ , ISSQe a wnt 0 posseSSIOn. to 

remove him. . ' 
Proceedings, if' 'S~CT. 4. ShQuldthe defendant plead not guilty: ~o the com-' 
<l:efendantpleud p'laint and file a hriefstatement of title inhi,mself or some. othel; 
title. " . ." , .. 
1824,268, § 3, person under whom he. claims the premises in,question, the jiIstice 

shall thereupon order him to Tecognize to-the complainant; ·.with 
suffic;ient sui'eties, in such. ~um as the justice shall'order, to·payall 
intervening damages and, costs.,"and ·reasonable inter,vening:rent fcil~ 
thepr.eniises; and said justice' shall ,'recl'.iire the complaina)::tfito. 
re<?ognize totheAefendant",vith sufficient sureties, in.a Tl3~sonable 
smri, conditioned. to.' ~nter the, . action • at· the nextdistiict, codtt,and 
prosecute the sametofinaljudgmertt, and :pay all. costs adjudged 
against hi:m; itnd, ifejther party. sball refu~e so'.to l'ecog:ni.ze;~said 



TIT.yE'X.] FORCIBLE :ENTRY'AND ;DETAINER. 

jiisticeshallenter judgment;· as· in case of nonsuit- or default, against, Ciu,p. 128. 
the. party, so negl~cting 01' refusing. 'Either party may appeal from Appe:il. 

, the' judgment ~of th~ ji:istice,~l!pon issue joined; to the next district 12 Pick. !lB. 

!::oint, recognizing, as aforesaid, io' pay :such, costs as rimy be adjudged . 
,againsthirri; arid,if the' defendant'shaH' appeal, he' shall, recognize 
tC!:pay ,such reasonable' intervening 'rent for' thepreinises, as such 
justice shall adjudge; in case his judgmim~ shall not be reversed on 
such ,appea~~ , ' 

SEc"T> 5,. Whenever a tenant, wbose estate in the premises is C~ses, in which 

d "d 11 1 fi 11 'C: • 1 fi 1 . tillS process. ,etermme , sha un a\v u y-reluse to qUlt t 1e same, a tel' t lll'ty lies, for unlaw. 

days~:llotice in \\'ritillg, given, by, thelessqr for :that purpose,.,he ful d.et~nti,!n. 
h" 11 b' I' bl" th' '." 'f th' 'd d b I all 1824, 3G8, 9 4. s ,a e 1~ e to e,proVlsJOnso' IS act; proVl e, e s 1 \lot 10 MassA03, 

~aye,been.i~:quiet p.ossessiop. of the pr.einises threewboleyears, ~g9~raine, IG2, 

, ne:x:t preceding,the filuig of such complamt., , ' , , 
, SECT. 6,., , Every municipal and police COUl:!, now,established,~r Jurisdiction of 

which may be established, in any city or town, shall have exclusive 'rnul~Jicipal,and 
. 'd' ." "f l' 'f fi 'bl d d' ,., h po Ice courts. ,Juns lctJOIroa lcases-o orCl eentry an " 'etamer, anslllg' m te 1826;324, §i, 
'city or, ~owD,'whetesuch court is or shall be established; and COlJ~ 
current jurisdiction' witb', justices of, the peace and quorum,' in such 
cas~s, arising.inthe c6uptiesinwhich they !ire or shall be respep-
tively established. '. ," , 
',', 

. .: ~ , 

C:QAP'tER 12~: 
" \ 

',. OF w'ASTE;Al~D 'Trui:~PASSES O~ R;EAL ESTATE., 

SECT, i. ~em~dy, if'tenan't for lifew ye;rs SECT. 12: Trespas;':'s oIi'iJllblic buildi;gs or 
, c~IDhiit waste.' , "" " " "property:" ' " 

'2. Heir'~~ys~e for w;'ste cci~itted I'3.,Tt~sptiiis~s, by taking gross, fruit 
,'in liis, 'ait~estor's time;' , .or ~tber vegetables from improv. 

" " 3,' Proceedings in coUrt there0l!' ' ' , ~ ed land. 
, ,4: ~ctiollonthec¥emaybe'bro!,g~t. I~.,i!,junction, 'to,'prevent waste on 

5. Reversioner aha ,remainder man '" bnds, ~d~i: attac,hment. ' : 
" ~aj sue. ,'" 15. Peimlty, for waste on lands of a 

:. '. 6: S~'ch ~cti~n 'will lie ~ain:~ eiecu~ person: deceased in~olvent.--
~ots or'administrators;' 16.'Liability~ of executor or adminis· 

" -.t.·"7.' Part 'o'Y~ers 'no't to ·corqniit:"w.!.Ste', : .. ~rator for .c~inmitting .sucli··waste. 
',', :,' "without -givi,Iig thirty day~ !totic~.17"'On·e ,or more tenants, in co,,\mpn 
',', '~. Trebie damage~' i.n such case, may join or 'sever, in actions for 

, ',hm~ recovered and appropriited. ilaIiiages. . ," 
"g. Qualificatio;{'o{theseproVjsions. 18: Notice to the other cotenantS;who 
';1()';Trespass~n lauds of rul<:>tlier, 'may be'c~nie'parties: 

'withont his c-onsent; '" ' 19, lYIode:of entering judgme,nt, and 
, 11. Waste on lands, pending an action' , , awarding,execution. 

"the;ef~r. . " ' , ',,20. Scirefaci~byt)t.e otbercotenants, 
on, stlcbjudgnierit. 

, • SECTION 1.,' If apy:temint in dow.er,o~ hy: the' cu~tesy" ~r, t~n- Remedy, if 
'an,t, 'for life ,or 'years shall c, 6mthi~ 0,,1' suffer' any waste, ,on, .t,he prem,-' tenant for life 

or years com ... 
ises,.the person, having the-next' immediate estate ,of inheritance mit waste. 

therein, may ,hi:lye an'ac,tioIl or-waste againststlch tenant, wherein B.Pick. 309. 

he shall recover: tb{3 place wasted~and, theamoimt, of damages ,done 
to the premises. 
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