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563 
~ecpvery \afdat:miges, acc::asio.ned, by:t~e ,'averfl6\\f~ngof :lmds" as ellAf" 12G. 
b,~fot~,iperitipned;e:x:)ept}nthe specia}cases,pr?Vided iI.l ~h,is"chap-
te:,' to::e.nfar~e.:th,e:par!J:!:~nt ?fdall1!lges,:ar.te~t?ey;,~aye lJeen, ascer
t'llned.~yprapess~of,c~ll;:nplamt, as:afai·esa,Id. ',' ",:', :'" 

, Sj;:CT. ,29,..The ,party prevailing, shall recaver ,casts, unless Costs. 

\vh~nit;isother\vi~e expressly provided.,' , ' . ' " , , 3 J<'airf.,345. 

-"',SECT. ;30., Such o.£fers may I;Ie mad'e by 0.1' tl?, th~i'espectiveten- Tena')ts'may 

~l!ts: ~r,?ccu,patlt~ aft~e.la~d, and·ar..',the.:!iJjl1 andd~~ i,i::t 1ue'sti?ll" fe~!~ea:u'~~ll~s 
In,. lIke" n;tanne,r aI\q : \':'][P 11k!?' effect, as If· made by" th.e ~espectlve owners,. 

awrie~s ;'~xce'pt;'ibat n;a agreements fau~ded· thereon,sbalr:Oill,d the 
dw'pers, uriiess in.adeby tneil; cpnsent. , : . , " 
., SEcT; .. 31,," WheI+ .an.,annt;lal c'arp.pensatlan, upa~ ti.le accept~n.'ce, Agr",erq~,nt?f 
afibrie ;:party, q(an ciffermade :by . the. atb.e,i·; : is establish~d a,.o~ rfa;!~e!r3~~~1ll~1 
signed by:the respective owners '.af.themjll or' dam, an,d af tb~ land, 
a.ndrecOl'de~i~ the>6ffice af tbeclerk ·oI' the caurt i'(lwhiph,the 
fafinerjildgmel1fwas, re.Dd~l:ed,\vi~h, a referellce anthe recardi6 the 
farrp.erjudgment,tq theb.ook\\:he~e t!Jei).greemeni: ,isrecprded, spch 
~gr~em~Dtshall"be,as biIlgmg ,as a verdict ancl·judgIlJent:OI{a:new 
C::()rDpla!nt; " ,'>.':"".:C;,," ';'" ",:,"~;" ' . ,'...,' •. ' "." 

-SECT.3Z." A:. .,judgment against a camplai~a.r.t;.(a.s' n~at.. beiI)g Judgment no 

e~,ti,tl~cJ. to. anyca~pensati6n".spaU:Qef,lo:bar .ta a ne,,:,:complam! ~d~~l:~r· 
far daqtagfil::>, wh1cl?- .. JJa ve, 'apsen, aft~l~ the farJ11er ·v¢r,dlct, and.Jar ' , 
;cQ¥pensationJa}.',d~lllages, s1ibS:eq.ueitthTS!1st~ined. '.: :, 

:SECT. '33., In case ,af. an 'ariginal camplaint, the respanclent may Tender ofdam-, 

tend.er anclbring.l:!1aney, intocallrt; !ls,'in:a~a~tiaIiaf camman;}a~; ili::~~d effect 

and,\with the SilII1e:advant;:tge~.ta himself; and, iCthe.~On¢y is 
ac::cept,~d; the j\ldgm~nt shall have the same effect as if ren'd;ere~9I) 
a 'v~l;dict.~, '" 
,J S:E'CT. 34 .. No.· complaintJor tIawipg la?ds .shall abate by: the. Com-plain~n<it 
d ' h" 'f' t th' 'b' tl' ' .. b " t d' to abate, tiy , eat '0. ;my pary;. ereto; ut, le ;same rn.ay, ,eprosecu e ; ar death of either 

,'defenqed .hy the~urviving ca'mplatnants:or respandents, ar th~' eXeC'- ,party. 
'utarsor admiriistratars'af:the deceased. ;~, ' " 
,SE~T. 3'5. If.such cOI~plail~f ;sh~l ,be abated ;ar de~~ated:far ~;~e;~i~1a::l~~ 
wantpf farm; 0.1' If;, after a' verdict far, theeaIllplatnan,h Judgmeqt be preserved by 

s,haw.~l be l:ev~rsed, the cOlIlplairianf may bi'ing a, new e,amplai!1t, at ~~~h~o::¥~~~t, 
allY time \VlthlI! aneyear; after, abatement ar'reversa.Las abo.vestated; , . 
and therean recaver, ~llch damages,asbave beep. :susuri~ed' <:luring 
the. three years ,next befare th·e .. jristitutian af'thear~t camplaint, 0.1' 
any. time aftenyards.,.· 

" -

oF' INQUESTS oF-OFFICE, At'W Il\'FORMA.TIOl'rS FOR INTRUsiON; 
.. .,'. .., . . . " . ,', . , '. . . , " ." ., . ,"," " - ~ 

SECT. 1. Pr~~~edingsito.reve~tinth~stat~, SECT. ,5.Cons~que';~" ,of .~sdaimer, by 
'. lands granted on condition. " defendant. 

'" 2. At1;()rn:ey geneTal, t~' ille'irifor~'~- 6. 'hoce~dirigsl if' a~rendairt 'claim 
, "tion,: ,.,' ' , 'titl~:" ','. c ; 

3.' Scue'J'aci.sto issue. ServiCe;'i "', 
4. J~d!:ment o;"defan:lt.,' ,. 
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564 iNQUESTS'A.NJ)··lNFoRM'A'rIbNS. 

CHAP. 127'; SECT. 7,B. Proceedings, if it be adj~dged;' SECT; 14. Costs,·i£. defendantrecover.: ' .. : 
, . t~~t· d"f~nqant holds to'.'.·~~c~j:' "I? D'efe~dant'~ay hold, by 'title, ~ul?;. 

,land. . I sequently.acquiied. ,What,Judg-
. 9. Cases; in whi,ch informatjon, mayl ,me'nt, if 'the. state ieco~er, 

be filed, witlio~t ordc!'of the·leg.-,. 16. Effect of jUdginen. tithat~~ .. state 
'. islature. .... '" ", . ":'.' ·be·niseited.· -,,', 
10. Notice, when there is no tcnantin '. 17. Tenant under : the 'state, to have 
. . ;i>.oss~~sio~. , . 'better~e~ts, . tho'}gh oC!,ripying 
1l.·Proceedipg·s,judgment '!-TId costs. ,Ie.s ~l:\~ six ye;tr,s~ , :, .' 

. ' ]2. Info'ini~tiori to're~'over escheatS, 1B:. Procee~iDgs by attOl;n~Y' ge~eral 
Notice: .' .. to obtainbetteinients. . '.' ' .. '. :': 

'13.: Tenant to sei -Up notitlii, ,rinless. i9: Ex~~uti6~'therefor, how levied:' 
'he claim·mider it. . .' .,.... . . '., ; . 

Proceedings, to S~,cTION 1> Wb.ei:~ lands 'havebe~i:i :granted by tb~· colopy; ~r 
revest inthc pitlVlllce: ofl\iassachnsetts ·Bay; the' commonwealth oflVIassachu~ 
:a~ie~~~scon- s'etts,; oi' by this state, 'or shall.' ~e pei'eafter' gr§l.I)ted,'o~ certain 'condi
di~on,is _ 1 tions alleged to ha:vebeen violated;an~the 'sta teshalHlaimto h:e 
IHo1, ,\}. reveste,d in '~he Same, the follo\vjIig :proceedirigsshall b'ehad:" . , 
Attorney gen- . :SECT.2. . When the legislature shall direCt, ~h~' aJtorney'geJieraI. 
;;~~~~!~ in- shall'file an. information. in the supreme"judicial courtin.the.cqriniy.-
1821,48, § 1. . \v herE;i the lands lie, stating the gran~ and conditions, bre'aches;arid 

Claims. of'thestate.' .' ... ,.,' -. ., 
~cire facias .to "'. SECT. ·3.' .The court sh?-ll issudi scire {acia~ragaili'st, th~ ,p~rson 
~~~1~·48:"t~,.ce. stated, ~as ~olding the JaIids. un~~rs~ch :gTanr;.re~rn~ble ;to~ ~aid. 

. . court ; whIch shall be served, accordmg·tQ 'law,thu'ty days before 
.. the;retimi 'day.: .'. :.... " 

Judgment on SECT.A.·· ShOuld ,thei defendant 'not appear arid answer .. to :sil~h 
default: infi.ormatioiJ', ~J·ud.v.m~Iit .shall be. rende. red that' the'state' hB.res'eized . 1821, 43, ~ 1. ~ . 

of tlieil'lands. -.' : . .:? 

C,~ns~qu.enceof SE'CT. 5. , If the 'defend'ant appear arid disclaimholdiitg said 
~~~I~:,:. by .lands ·QE-'anY-part. of the same, the attob:iey. general.shall ;take Iioth~ 
1821;48, ~1. ' ingby hisiriforn~ation, so far as ,the'samerespects'the .lahds;·dis'-

clflimed; and the' ·defertdanf"and 'all claimiiigun,der:hini, shall be 
. estopped f~om claiming: :or h6idillg su<;h .disclaiin~d hinds>.;·c, 

Proceedings',if " SECT.- 6~:If ·the defenq,a'nt 'claims all oraIiypart of su?hlands 
d!'fendant claim tinder such:granf 'and shall traverse' tbebreaches . the cause·shall . title. . . .. , ," -,. . .' " 
1821, 48, ~ 1. be tried by jury in due.·course, and, ifthe'issue be .found in favel' 
11 lVIass. 193. of. tbe~tate"-judgmebtshall be render~d, that thestate'be' r~s~ized 

of said' eState, and.fOli, 20st:h. but, ifthe·jssue shall be found for;the 
defen'dant;he 'sI1alIhaYB judgmen'tdcll', his cpstS of..suit; ,to be'taxed 
and paid from the public treasury. . .' . '. 

Proceedings, if SECT. 7 '. 'If the. 01'1ly alleged breach of condition is, that the' 
it be ad~udged, defendant holds more land than he 'has a riITht t6 hold under the 
that defendant ...... . ...'.... '" , 
holds too much grant, and' the same shall be found by the Jury, or the defendanes 
i~~t48,61. confession, the court shall assign to the defendant, by metes .and 

- bounds, so much of the land held·. by the <kfendant, as shall be 
equal in quantity to-:wh:it ·he hasarfght,'idhold under the grant, 
and in such part ~hereof, as shall bejudged reasonable by t,hecourt. 

Same subject. SECT.8.. Such part 'shall ,be .locatedby·persons appointed by 
1821,48,91. the 'colift,at . the ~xpense', of'the defendant, 'and. a ,plan ;thereof 

returnedto the court ; an.d; if confirmed· OJ the cou,rt,they shall . 
order an: attested' ccipyof such 19C'ation and plan' to be.' filed in- the 
land agent's office, and judgment shall be rendered, that ,the state 
.be reseized of the residue,· and 'recover costs b(suh~' . .:--, - .. , . , . 



INQUESTS',AND lNFORlYIAT~ONS. 565 
; SECT; 9; ,'. ~n:, allotber, ,cases, w:be1'e:'ari inquest is necessary, tbe CHAP:l:S27. 
attol-jley general, witbotitorder of tbe legisla~re; may file an inform- Cases, i~ which 

at.ion;in'saiq"court; describing tbe estate claimed, ,and, statin" tbe inform
b 

atifjol nd : 
• ." • '. • , • < _ 0 may e e, 

titk a~serte«;l: ; thereto by" tbe ,state; and notice shall be given as with au! order of 

before mentioned/wben tber~ is any tenant in'p~ssessi(jn .. " il~2Le,~~~1§tu;.e. 
,,;SECT.IO, }Vben t~ere,JS 'not ',any tenant m possesslOn; tben Noti~e; ,,:hen' ' 

notice sball. b.e giv~n, is tbecOlirt s~all .or.der, at 'least ninety days !~ri:,i;o~~etse_n-
before the slttlIig oftbe court, to wbleb It IS returnable., sian. " , 

SECT. 1:1. ' If no person sball appear and answer to tbe.informa- 1821,48" ~ 2. 
., ft .. d . d' " . l' b . Proceedings Don, or, a er appeanng an answermg, an on tna y Jury, a ver- judgment';d 

dict sbould be found, tbat tbe state bas good title to sucb estate, costs. 

judgment shall be rendered, tbat tbe state be seized tbel;eof and 1821, 4~, ~ 2. 

recover costs; 'but, i(tbeverdict sbouldbein "favor of tbe defend-
ant,anq tbat he bas good title to the land, be shall recover bis costs 
of suit, 'to be taxed and paid as before- provided~ , 
",'SEcT, 1:2.' 'Tbe attomey'"general may file", ,an information" in Information, to 

mannerbefore m~nticin.ed, for rec'overing seizin by the state for any ~~~~~! eNo_ 
re~il esfate, supposed to,):mve escbeated totbe state fOJ: ,vant' of legal tice. / 

heirs; aridoh such' inf0l'mation biing" fi).ed,tbe court shall order 1821,48, Ii 3. 

sucb' notice, as'they mll-y- judge proper. , ' 
SECT; 13,. In: sucb case, tbe defendant shall n'ut "be allowed, to Tenant,to set.' 

~vailbimself· ~f tbe title 'of an 'alien or subject of another nation f.is;h:i~t;{;;:'Il
or sovereign; or' any' otberperson, unless be : :Can' sho\v that he is un~cr it.:., , 
.. ' " 'b il'ff fbI' , " 18_1, 48, \\ 3. ' ,t.enantto;or;agentor a 1, 0 suc a\en. ' , " ,', 16Pick.f77. ' 

" SEC~: 14. "Ifon'trial tbe defendant shallpl'ove himself t6 be costS,ifde- , 

such tenant or ,agent, or that be'Is"bimself tbe legal owner of such ~~~datit rec?v

e~tate, "then he shall reco'verbis costs, to "be paid as aforesaid." , 1821, 48, ~4,. 
';:;~CT;: 15: If t,bedefendant be found not-to have ,been tbe legal Defelldant may 

owner ofsucb estate,:orto,baveany right as ten~nt, agent or bailift~, ~~~~~:~e~~; 
wbentbe pl'ocesswas _commenced' againsihim, but bad aftenvards !,cquired. ~Vhat 
acquired a' good title, or become _ ~enaIit; agent, or bailiff, the at tor- ~~~l,":.~~~:e:~e 
lley general "sball cease further to prose~ute tlJe sUIt; but; wben tbe 1821, '18, ~ 4. 

defendantpi:oves no,title to sucb estate as owner, or interest tber~in 
as tenant, agent orballiff, judgmEmt sball be i'endered, tbat tbe state 
beseizedtbereof,arid recover rents 'and profits, as in case of a writ 
of entrybetwe,en private persons. , ' 
, , SEcT.:16. - Wben judgrrientsball,- on information, be rendered, Effect 'ofjudg

tbat tbe state bereseized,cll'seized, of any lands, th~stateshallbe :::~;e\~h~~s~i~_ 
deemed and taken in law to' be,in 'fact so seized to aU intents and ed. . 

purposes; and all: judg~ents, so rendered, sballconclude all privies 1821,48, Ii ,5: 

and parties, arid tbose claliping under tbem, so long, as such judg-
ment sball remain in force;Eubj~ct to tbe provisions of tbe follow-
·ioCrsection. ' ... ' . . ' " , " 

b '.. ' 

, SECT. 17. ,Sbould, any persoIi.appear, and, by due'process of Tenant under , 

I.aw, prove bimself to bave a: leo"ahitle to such estate, and rG'cover hthe s,tbate,to . . . ave etter-
t~e same 'against tbe, state" 01: itsgratiteeor "~enai::Jt, ,tbe samtl estate ments; ,though 

shall be l~able for 'all expenses of, impmverii,ent tbereon' made, o-ver ~1~:~hDie~~:~ 
and: 'abqve:tbe rents, and profits,tbereof j tbougb'the tenant and those 1821,48" § 6 .. 

claipling~ u.nder'-tbe, state, bad not been in ,possession six years. , 
,SE~T. 18. For tbe'purpose"of ascertaining tbe amount-of sil,cb l'roceedings,by 

iinprov'ements", the 'attoiTIey'g" eneral or the'tenant'oi' 'grantee of tbe attorney~ener-
, " '" al to obtalO 

estate,"may file a bill in equity 'ill', .tbe: supl:eni.e judicial ;'court,for b~~terme~ts. 
18_1,48, 9 G. 
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INQQESTS,·A~ll,LNFORM;\.Tro:NS; 

CHAP.).27. recovering .the same; : and, aft¢l'due·noticeand a'copy of the ,bPI, . 
served on ,the defendant fourteen .days>,before<;:oilrt, ;slich.cqurfIJliJ.y 
try tbe "cause, with,or·,{ith6uta jury; according: to'ct!J,~ ·pJi·n~iples".cif 

Execution' 
thercfor;ho,,, 
levied. , 

law, and, render judgment and issue execution fpi-·the su~ found due~' 
. SEC1:. 19. The sheriff,' by virtue oLslichex~ci.Ition·;sh\lll~~ll,. 

at puhlic, auction, so .much of 'said cland" a? willbesufficientto sat,.. . 
1821; 43, § 6, isfythe executi~n and charges< .unless otherwise p~l~{ ; ,'. 

.. . "": ~ '. . " 

CHAPTER: ·1~8. ' 

OF FClRCIBLE Rt'l"TRY AND DET;\.lNEK 
t" • 

·SECT •• !. Jurisdiction' of justices of tbe ,SECT.' 4,; Proceedings; if,defenilani:plead 
'peace an,d quorum,' ";1 tit1~, •. ..' 

, , 2, 'Warrant, and seryice thereof, in 5, Cas~, in,whlchthls ,process :lies, ' 
. . such -;';"es. ' ~ , 'I' for unlawful-detention.' 

3. Judgme~t for eompiiiinant, ,and' 'G" Jurisilictio.n·of ;';iciic1iml '~<i pq'; 
~vrit of posseEsion.~ , , .. . 'j lice coqtts ... · ',' .t· • ,,1'" .• 

hrisdiction of 'SECTION 1. Any jllstice of ,tl~e . peace'and of the ' qllPfbrri ;in 
Justices~fthe the cQunty in which he ,resides, shall have jurisdiction iIi ,all·cases 
~~~~can, quo- of forcible entry and detainer, except th.05e. arising wl,thill a ,'city 
!3~;~;~: Js!: 01' town thereiI;l, in which a ,municipal or police co.lirt is', or may .be 
" 'established. ,'.' . 

Wariant/and SECT. 2. On 'oomplaint madeto'.hi.m,)n; writingand.-on.o~~hJ 
~ervice t!'ereof, of any unlawful and forcible'en~ry into any lil.llds or t.~nemeJ;lts; or 
III sucb cases, , 1 Ii 1 d r. 'bl d' h . 'n 11 . . h' ." d . 1824,2G3;§.2, anyunawuan 10rCl e etamer?: es'a,'lssue Iswarrantun,er 

' hand· and, seal; directed to. the sheriff or his deputy., ora constable 
of thE;l town, ,,'here t'Peper'io~c, Gharged resides,. to summon hiin, to 
shew . cause, why judgment should 1,10t· be rend,e·red.' against hirri; 
which SUmIpODS shall be; serV,ed upon.him, by r~ading,the.same·iI;L 
his presence f).n!i hear~ng, or by delivering hUJl,q. copy,~r.leaving 
it at his last ari'd usual:place. of abode, seven days at least before 
the day set for trial. . 

Judgm~nt.for' SE'QT. 3. On retumqf;such service,jn case of the nonq.ppear
complamunt" d d r. I f th -, 'h' ' d h' r. '1·" h ' 'f. and writ of pos- ance an ' elall t ~' e party c. al ge, ; or IS lal mg to s Ow ,su -
sessiou. .ficient cause, judgment shall be rendered against him for 'possession' 
1824 268 ~ 1 2, f h '. d h .,. hall' ,. f . , ,., 0 t e premISes, an t e ~ustlCe ,~ , ISSQe a wnt 0 posseSSIOn. to 

remove him. . ' 
Proceedings, if' 'S~CT. 4. ShQuldthe defendant plead not guilty: ~o the com-' 
<l:efendantpleud p'laint and file a hriefstatement of title inhi,mself or some. othel; 
title. " . ." , .. 
1824,268, § 3, person under whom he. claims the premises in,question, the jiIstice 

shall thereupon order him to Tecognize to-the complainant; ·.with 
suffic;ient sui'eties, in such. ~um as the justice shall'order, to·payall 
intervening damages and, costs.,"and ·reasonable inter,vening:rent fcil~ 
thepr.eniises; and said justice' shall ,'recl'.iire the complaina)::tfito. 
re<?ognize totheAefendant",vith sufficient sureties, in.a Tl3~sonable 
smri, conditioned. to.' ~nter the, . action • at· the nextdistiict, codtt,and 
prosecute the sametofinaljudgmertt, and :pay all. costs adjudged 
against hi:m; itnd, ifejther party. sball refu~e so'.to l'ecog:ni.ze;~said 
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