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TITLE X.3. MORTGAGES.

secure the payment of thé same, upon such house or bijlding, and

559
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the lot of land, on which the same stands, and upon the utrht of 16 Maine, 268.

redeeming the same when under mortgage; and such lien shall

continus in force for the space of ninety days from the time, when ‘

such payment becomes due. - .

SEcT.'38. Such person may secure the henefit.of such Tien by
an attachment of such house or building, land or right of redemp-
tion, within the said ninety days; and such attacbment shall have
precedence of all other.attachments, not made under any such lien.

‘Sect. 89.. - When the debtor shall.tender to the creditor.the
sum justly due to him, as aforesaid, such lien shall cease.

Secr. 40.  When any lot or parcel of land, or. any mﬂl privi-

lege, may be leased for. the ‘purpose ..of havmg 2 house, shop, mill

or other building erected or placed thereon, and rent is reserved. in
the lease, -all the buildings erected as aforesaid, together with all
the interest which the lessee hefore had, or may have, in the prem-
ises, by force of such lease, shall remain_liable to be attached by
any such lessor or his assignee to secure the rent due on such lease,
notwithstanding any previous transfer of property by the lessee ;
provided, such attachment be made within six months from the time
such rent becomes due.

CHAPTER 126.

OF THE RIGHT OF ERECTING MILLS AND MILL DAMS, AND OF I‘LO\V-
ING LANDS; AND THE MODE OF OBTAINING DAMAGES THEREFOR

Seet. 1. Right to erect’ and. maintain mill SLCT 18. Security .to be -given for yearly
©. . dams. . : Lo damagea,gfreqmred
2. Not, to m_]m‘e a mJ.ll prevmusly 19. Lien upon mill and lzmd fordam-
~ bujlt. . ages.
3. Not on another’s land without 20. Complainint may sue, for dama-
" consent! : © ges, if unpaid.
4. Restriction, as to height of dim. '21.. Mill and land may be selzed :md
.. b. Damadges for flowing, recoverable, | - eold.on the cxecution, ﬂfter thu'ty'
| on.complaint. days.
6. Form of complaint. '99. Effect of such sale.
7. How presented and served. 23. Right of redemption, '
8. Service, how made. 24.-Either party may ﬁle 3 new com-
9. What may be pleaded in bar. plaint. :
10. Mode of trial. Appeal. " 95. Restriction of th:s rlght. )
11. Costs for respondent, if compl;un- 26. Owner may offer an increased
. ant fail. : . compensation. Consequence
12. Proceedmus, if complamnnt re- 27. Injured party may offer to accepta
‘cover. . *  lesscompensation. Corséqnence.
13. Trial by jury. Lommxssxoners’. 28. Restriction.of suits for dimages:
report to be evidence. o 29. Costs..
- 14. Acceptance of commlssmners re- 30. Tenants may ma.ke such oﬁ'ers as
. port, . . well as owDers.
15. Verdict or report to bar any fu- 3. Ag-reement of pn.rtxes bmdmg, if
. ture action. : recorded.  * *
16. Compensation to commissioners. "-82. Jndgment no bar to a.new com-
17. Yearly damages, how fixed. - - . plaint,

i

Sucli lien to be
secured by at-
tachment.
1837, 273, §.‘?.

Dissolved ‘by.a
tender. - -
- 1857, 213, § 3.

Lien of land-
lord, on build-
ings erected by
the lessee.
1824,258,4 1, 2.
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Right to erect
and maintain
mill dams.
1821, 45, § 1.
5 Greenl. 9.

10 Pick. 247,
348.

Not to injurea
mill prevmusly
built: |,

11 Mass. 533.
17 Mass. 289.
10 Pick. 348.
22 Pick.;312.

Not on anoth-
er’s land, with-
out consent.
1821,45, ¢ 1.

Restriction, as
to height of

dam.
1824, 261, § 1.

Damages for
flowing, recov-
erable, on com-
plaint.
1821 45,9 2.

7 Greenl. 155.
1 Fairf. 224.
14 Maine, 423.
6 Pick. 94.
9 Pick. 62.
12 Pick. 536. -

Form of com-
plaint.-

11 Mass. 462.
5 Pick. 182,
294.

How presented
and served.
11821,45,48 2

Service, how
made.
1821, 45, § 27

‘What may be
pleaded in bar.’
1821, 45, ¢ 3.

3 Mass. 184.

6 Mass. 398.

4 Greenl. 322.
5 Greenl. 9.

3 Fairf. 183.

7 Pick. 141.

Mode of trial.
Appeal.

1821, 45, § 3.
& Greenl. 282.

MILLS AND MILL DAMS. . [TITLE X.

Secr. 33. Tender of damages, and effect|Sect. 35. If.complaint abate, rights may be

-thereof. . .. preserved by new eu):nplaint with-
3¢. Complaint not to ahate, by death _ ina year.
of ertber pzu'ty

Secrion 1. Any man may erect and maintain a ‘water mdl
and ‘a;dam to raise water for working it, upon and across any stream
that is not navigable, upon the terms and eonthlons -and subject
to the regulations; hereinafter expressed.

Secr. 2. No dam shall be' erected to the injury of any mlll
lawfully ex1st1ng, either-above or below it, on the same stream ;
nor to the injury. of* any. mill site, on whlch a mill or mill' dam shall
have been lawfully erected and: used unless the.right to-maintain a
mill, on'such last mentioned site, shall have been lost or defeated hy’
an abandonment or otherwise. - -

Szor. 3. . Nor shall any mill or dam be: placed on the 1and of
any person, without such grant, conveyance or authority from the
owner, as would be . necessary by the common law, if no prows1on
relating to mills had been made by any - statute.: :

Seor: 4. The heiglit; to- which tbe -water may-be. 1arsed and
the length of time, - durmv ‘which. it may be kept up in-each year;.
shall be liable to be restucted and regulated by the verdict of a jury,
or report of commissioners, as hereinafter provided.

Sker. 5. .- Any’ person sustaining damages in his lands, by their
being overflowed by a mill dam, may obtain. compensation for the
injury by complaint to the district court in the county, where the
lands so flowed shall be situated, or any part of the same ; but no
compensation shall be awarded for any damages, sustalned more
than three years before the institution of the complaint.

Sgcr. 6. The complaint shall contain such a descuptron of the
land, alleged to be overflowed and injured, and such a ‘statement of
the damaue that the record of the case shall show, with sufficient
certainty, the matter, that shall have been heard and -determined
therein. - : '

Secr. 7. Such eomplamt may be presented to'the court in. term
tune, or'be filed in the clerk’s office in vacation ; and a copy thereof,
in either case, shall ‘be served on the person complamed of, by being
delivered to hlm, or left at his dwelling house,- if he-has-any in the
state ; otherwise, it shall be left atthe mill in questron, or Wlth the
owner of tbe mill.

‘Spcr. 8. Such service shall be made by the proper ofﬁcer four-
teen days at least before the term, at which the cornplalnt is to be
heard. - _
" SkcT. 9 The owner or occupant of such m111 may’ appear and
plead in bar to such complaint, that the complainant: has no right,
title or estate in the -lands, alleged to'be flowed ; or, that he has a.
right :to maintain such dam and flow the lands for an agreed price,
or without any -compensation; or any" other - ‘matter, whrch may
show, that the comiplainant cannot maintain- the suit ; but he “shall
not. plead in bar of the complaint, that the land descubed therein
is.not injured by such dam.

Secr. 10... When any such-plea is filed, and an issue in fact, or
in law, is. Jomed it shall be heard and de,clded,as. similar issues are




TITLE: x] MILLS- AND WHLL,.DAMS.
~to:be- dec1ded in:cases at common law ; and either party may appeal
to,the supreme: _]ud1c1al court.. . : g
‘Sger. 11.
the: 1espondent .or- the: complainant shall become ilonsuit; or dlSCOD
‘tinue the suity the espondent shall be entltled o’ hrs_costs, &s in
common actlons. e . %
. SEcr.- 12, If the i issue.is decrded i favor of the 'complarnant'
,or if the owner or ‘occupant, after- bheing notified as .before:.men-
tioned, shall not.appear, or shall'be. defaulted or-shall :not ple’td or
.show any legal ob_]ectlon to’ proceedmg,, the court shall appomt three
or-more disinterested.. pelsons .of thesame county, ‘commissioners, -
‘who shall-go upon ‘and examine the premises;.and make & true- and
Lfalthful appraisement. under oath of the, yearly .damages; if:: any,
done to the complalnant by the . ﬂowmg of his lands, deseribed i in
the complamt and-how far the same may be: necessary ;..and.ascet-
tain:and.make report what POI‘HOH of- the yea1 ‘such lands ought
ot to be flowed... : T DI
Secr. 13. If erther palty shall request that a ]ury may be
empanneled to try-the cause.at the. bar of: the court, the report- of
the comniissioners shall ‘under  the: direction of thé. ‘court, -be given.
im eVJdence to thej _]ury 3 sub_]ect to. be lmpeached by evrdence from
e1ther party.
Sger. 14. If. nelther palty shall Jequest a. tual of the cause by
a _]ury, as before mentioned; ‘the report. of.ithe: comm15510ne1s may
* be accepted by- the-court;, and Judgment rendered thereon. -
--Smct. 15.. The verdict. of such j jury;, ot the rep01t of such com-—
_rmssmnels, where:no;trial is: 1equested heing. so- accepted shall bea
‘bar to dny action brought  for such': damages ;,.and ‘such’ owner or
occupant shall not flow’ such Iands durinig : any pomon of the perlod*
\Vhen such: ﬂOWlnu' 18 proh ibjted by the ¢ommissioners. or the ijury. -
. SEcr..:16. The court . shall ‘have - pOWer . ‘to .award. Teasonable
' compensatlon 'to. such commlssronels, whlch shall be taxed and
recovered by the plevmhug party Ll
SECT. 17. "~ Such, verdict or. accepted 1eport of the commrssron-
ers, and judgment thereon, shall be the measure of the yeatly. dam-
ajges, until the owneér or-occupant of such lands, or the owner or
ocoupant of such.mill, shall, on a new, complamt to’ the court, and,
'i,by.“si lar, PlOCBedlDﬂ'S as.in; the former. case, obtain"an_ 1nc1ease or
decrease of such. damages.,.,, . <
SECT..IB - When any- person, whose lands shall be ﬂowed as
' af01esald, shall -ori filing his: complamt for ‘ascertaining or. 1ncreasm°
“his: dariages, or, on brmgmg his action of debt, as. promded in: the
* twentieth section of this chapter, move the court to direct the owner
or é¢cupant of such 1nill to.’ give security. for the :payment of said
annual’ damages, as: they shall become due, and the court shall .so -
order, the owner or ‘dccupait, refusmg or, neglectmg to give such
security, shall have no benefit 6f this chapter 5. but shall be Hable.
to be sued-for the damages occa51oned by such ﬂowmg, inan action

. 19. The person, entltled to recewe such annual compen-
satlon, shall have a lien therefor, from the. time-of the! institution',of

the 01']0'1113.1 complaint, on:the mill and mlll dam, W]th the- appurten- ,

T
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If;;on any snch plea,. the issue is- declded in favor of Costs for re-

-spondent, if

eomplaunn.nt '
fail.. .
1821 4a 48

Proceedmgs, if

compla.mant Te-

cover.

1824, 261 §.1.
Ma.ss 363

462

a7 Pch 53 10,

Trial by jury.
Commlssxoners’
report to beev—
idence.’
1824,.261,3 1.

Acceptance of
commissioners’
report.

. 1894, 961,§ 1.

Verdict or re-
port, to bar any
futore action.
1824, 261, § 1.
,11 Ma._s 16

Compensation:
to. commission-
ers.,

1824, 26 l & 1

Yearly dama-
ges, how fixed.
1821, 45, § 6.

N

Security to be’
given for yearly
damages, if re-
quired.

1821, 45,4 7.

11 Mass, 364.

>

Lien upon mill
and land, for
damages




" 569 \ 'MILLS ‘AND-MILL* DAMS. . TITLEX.
»CHA_P 196."arices and ‘the’ ]and tindei and’ ad_]ommg the "same; and used "here-

with; promded ‘that 1t sha]l not ‘extend-t 'auy

three years ‘before the* commencement “of ‘the d¢tion. :
Complainant  * “-Sger. 20, The palty, eutltled to ‘such -annual compeusat ?z
3;1’1{‘:;,{1}‘ uu-(may maifitain “an-action. of” debtor assump51t 1he1efor, “helore
11’821 45,56, Proper tribunal, against the person:who shall.own -or* occupy-the
‘15 Mame, 20, said mdl when the action is bi ~ought and" shall the1em recover the
’ Ui swliole sum due and uupald with costs. + .
_ 21;11 gnjlland e “The éxecution on"such’ _]udgmeut 1f not pald= may,
an su?:is%?t‘%e ' \wthm thirty days Te lev1ed on-the- premlses sub_]ect fo
execution, affer the’lien 3 and-the officer may sell the ‘same at public’ auction; OIS0

y cays. much‘ tbel'eof m com‘_mou,‘m_th the _l'esxdue,"as-shall _«be ‘u’ecessal

- upou e\ecutl u. .
- Effectof such - SEcT, 22, Such" sale ‘shall. be eﬂ’ectual atramt all persons clalm-
sale: “ing the:premisés_ by any tltle, Whlch accrued Wlthm the tlme coveled

_ hy the lien. - - SR :
‘l;;lg:ttof re-. .. SECT. 23. Auy ‘pérson, ° entltled to" the premtses, ‘may redeem
PSR " the samé within one’ year-after the'sale, oh:paying to the purchaser .
‘or the person holdlnmuuder him' the' sumi ‘paid therefor; with interest
“at thé rate of twelve pei cent. deducting therefrom ary : entssand
proﬁts which may have been received: by suchfpmchaser or-pérson:
holding under h1m 5 aud may have;the same ‘Process: ‘to compel the
purchasel o account, as’ I'mtrht s had ao-amst 2 pmchaser of 4n
“equity: ‘of 1edempt10u. $ ' .
E;th%rl éx:;yew Sger. 24.° When e1ther pa1ty 15 dlssatlsﬁed with'the an 'ual ‘comi-,
cuuylplninﬂ L pensatlou, : tahhshed as:before’ plowded A ney ’complamt'may ‘be
hsﬁés?h%:? ~filed and” sumlar P oceedings *shall b tad, and- conducted substan-
10 Mass. 72, tlally in the manner before plo\nded m“ '
16 Maine; 411.° SLCT. Q5.
gf:fg&“ o tion of one month after the ‘paymeéiit - of: the then last ye :
1821,45,§ 11. have become due, and one" montli- after notice ‘to; the -othet 'party‘,’
77 and'the other party may, Wlthm thatftlme make an offer or tender
o as herein after provided. .- : By
Owner may of- *; SECT{ 26. The owuer‘of the mlll or, dam,
for :(‘;,;‘;Zﬁ;ﬁ -may’ bffer in: wrifing to ‘the owner-of ‘the-land i in 'vauy mcrease
tion. Conse- “of ‘compensation to be pald thersafter for maintaining ‘said dam - d
9§§F°§a 89 if the owner of the land shall mot. agree” to- aceept, the - same,
* but shall’ bmug anéw complamt for“the purpose of lncreasl :
compeusatton, he shail" not recover auy costs
f an” increase of- damaces, in- the mauner befote meutloued
: chapter. SR : :
llr?d“rsgegat]bt)hc i SECT. 2‘.. Y o
ceptaless com. month, offer; in wrltlug, ‘to the owner the m111 ;or.dam; to: ccept
pensation. any ‘sani. smaller than’ the’ anuual COIDPSI]SHUO[I estabhshed, to:be
nsequence. . 3
1821, 45, § 10. paid thereafter for” mamtalnmg said: dam 5 and;’ iff the-‘owh
‘ " mill or dam shall'-decline” to -pay such 1educed compénsation;’ “hut
. shall brmg a new complamt to obtam a reduction, of the"sime; he
* shall : o'mpe satlou shall'be reduced
.to “a-less’ sum thau was; offered:’

Restriction of SECT. 98." “No action shall be’ sustamed ‘at-‘common’, law for the
suits for dama- ; 3 '
ges. ’




TITLE X, *'W'IT.LLS AND. MILL-/DAMS

recovery :of - ddmages; occasioned . by~ the OVElﬁo\VlDD' -of lands -as
before: mentioned; ‘except in the special cases- plowded in this.chap-
ter, t0: nforce ‘the ‘payment of ‘damages after they have been ascer-
tamed by process -of ¢ mplamt as. a_f01esa1d

" SeeT. 29, The . palty prevailing shall 1ecove1 costs, unless’

when -It:is"otherwise. e‘zplessly provided. - -t -+ .
+Secr. 30.. ~ Such offers may be made by or to, the’ 1‘espect1ve ten-

ants.or-occupants of

in. like. manner and- wuh hke effect,’ if ‘made by “the respective

owners ;- except; that no agreements - founded thereon shall bind the

owners, unless made by their- consent. . ; Do s
SEGT. 31,

- party, of an offer made by the. other;.is established: and
slgned by the respectlve owners of the mill or- dam, and of the larid,
~and recorded in. the: -office of the -clerk: ‘of the court n which the
foriner Judgment was.rendered, with:a: 1efelence on:the. rec01d io the
fomler Judgment 10, the. book where the agreement is recor ded such

agreemerit.shall be as- bmdmg as a Veldlct and Judcrment o1l & new

complamt : : : . :

Secr. 32.: A _]udgment acramst a complamant ras not bemcr
entitled to-any compensatlon shall ‘e no bar to a new: comp]amt
for- damages; which.-have ‘arisen  after the former verdlct and for
.compensation for; damages, subsequently sustained.: P e

Secr. 33. - In case of .an original complaint, the 1espondent may
tender and. bung money-into court, as;in.an action at common law ;
and:with -the same: advantages ‘to himself; ‘and, if :the.1 money is

accepted, the Judgment shall have the same. eﬁ'ect as 1f 1endered on

" averdiets’
< Sgcr. 34
:death -of any paltv thereto ;- ‘but the .same’ may be PIOSECUted ar
‘defended by the surviving: complamants or 1esp0ndents, or the execr
;utors or administrators of the déceased.
Sgor. 35. 1If: such. complaint shall. be abated or defeated for
want-of form;.or-if, after 2 verdict for. the. complamant Judgment

T 'should be reversed, the complamant may:. blmcr a:new complamt at

any time within’ one year; after: abatement on reversal as above stated ;
and thereon  recover such damages, as hiavé been sustained: duung

& land, and of ‘the mjll and dam in question,

VVhen an annuyal compensatlon upon the acceptance.

No complamt for ﬁowmg lands shall abate by the_

563
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Costs
3 Lairf. 345.

Tenants'may’
make such of-
fers, as well as
awners,

Agreement of .
parties binding,
if recorded. ~

Judgment no
bar to a new
comp]amt

Tender of dam-.

ages, and effect

_thereof.

Compl:unt not
to-abate, By .
death of eithier
party.

If complaint a-
bate, rights may
be preserved by

new complaint, .
‘w1thm 2 year.

the three years next. before the-institution of. ‘the ﬁrst complamt or

any time afterwards. S

e o - RN

CHAPTER 1‘37= :
OF INQUESTS OF OFI‘ICE AND LN'FOBMATIO‘IS FOR_ ]_NTRUSION

,SECT 1 Proceedmﬂs,torevestmthestate, SECT 5. Consequence of dlaclmmer, by

. lands. gr:mted on comhtlon . defend:mt
. 2. Attofrey general to ﬁle lnforma‘ 6 Proceedlnus, 1f de[‘endunt cl:um

- tltle
3. Scue facms to 1ssue Ser\nce, i -
4. Judﬂment on: default.
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