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ACTIONS OF REVIEW. . ‘ [TITLE X.

Secr. 5. -The plaintiff in- review shall enter the action at the
next term after it is granted, unless for special reasons the court on
motion grant leave to ‘enter it' at the second .term ; and he shall
produce in court, there to be filed, certified copies of  the writ-and
judgment, and all proceedings in the former suit, and the- originals
or copies of all.depositions, used and filed thelem.

Sect: 6.- The- cause shall-. be tried on the issue _]omed i -the
former su1t but the-court ‘may. allow amendments in - any - of the
pleadmcrs as they might have done in-the’ original action; or they
may- admit additional issues, or brief statements, -

Sior. 7. If the. former ‘judgment was - rendered on default or
wu:hout any issue joined, the proper pleadings shall be: made on- the
trial of the review, and the cause be tried thereon.

SECT. 8. Each party may introduce any legal evidence, whethe1
produced on the former trial or not; and the cause sha]l he dis-
posed of by verdict, nonsuit, default or otherwise, as if it were an
original suit.

Secr. 9. Judgment on the review shall be glven, as the merits
of the cause, upon law ard evidence, ‘shall require, without any
regard to the former _]udcrment except as is hereinafter mentioned.

SECT. 10. The party, prevailing in the review, shall recover his
costs, but this shall not prevent the court, when granting a revieiv

‘on petition, from imposing on him such terms as to costs, as they

may deem.reasonable.. :

Sect.- 11.. “No attachment made, or bail. taken in the ouglnal
action, shall be liable to satisfy the judgment, whlch shall be ren-
dered on the review.

Sect. 12. If any sum is recovered hy the plamtlﬂ'm the orig-
inal action for debt or damages; and that sum is reduced on- the
review, the original .defendant shall have judgment and execution
for the dlﬂ'erence with his costs ;- or, if the former judgment has not
been satisfied, one Judﬁment may-be set off against - the other aud
an-execution shall issue-for the bdlance.- ' .

Sect: 13: -If the oucrlnal plamtlﬂ' shall recover on the 1ev1ew
a-greater sum for debt or' damage, than was awarded ‘to” him on-
the original _]udnrment he shall have. _]udgment and etecutlon f01 the
excess, and costs on the 1ewew. . :

SECT. -In review of - action$ of 1eplev1n, and in -actions
where. an oﬁ'set is filed, ‘the defendant shall be considered, so faras -
it. respects the . damarres, that may be awarded to him, in- the orlg-
mal actlon, or on the 1ev1ew, hke a plamtlf’t' in othe1 actions. -

CHAPTER 1"5

OF MORTGAGES THE[R R}L.DEMPTIO\ A_ND FORL‘CLOSURL‘ A_ND OTHER
LIENS ON REAL A_ND PERSON ‘\L ESTATE ' ]
SECT. 1 How mortgages of renl estate are SECT 3. Modes of obtzunmg po=sessxon for
. made. . s ’ foreclosure i
2. Mortgagee may ‘enter ° before o Foreclosuremthree year:.
breach, unleés otherwise agreed. . ! L S
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SEct. 5. Modes of foreclosing without tak-| SEcT. 24. Bxllmeqmty, for redemption, may CHAP. 125 :
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6. Mortgager may redeem Wlthm: 25. Where to he ﬁled and proceed-‘
three years. ' mgs therebn.
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- obtain .possession~.on- mortgage. ~redeem, his administrator. or heir
o, - Conditional judgment. - . may redeem.
¢ 8. Judgment as’ at common law, inj. 21. Tender to guardmn of mortrra'ree,
... Ccertain cases. . o lfunder guardm.nshlp i
Y- 9 Form ofcondltxonnl _]udg'ment 28, How mortuages ma.y he drschurg-
~ 10." Judgment for- defendzmt if noth- o ed
© ingbedve. - . ©o. 29, -Redemptmn of mortﬂ:wed estate
11. Action for foreclosu;e by esecutor| - - .. from purchaser.of the eqmty of
) _ or administrator. . . . ,redemption.
_;'A o 12, AState trensurer mny dlscharge or ' 30. Redemption of personnl property '
\ ’ foreclose ‘miortgages, mnde or. as" e mortgdged.
signed to the state. oo " 351: Tender of amount due, and pro-
13. Mortgages -to be ‘assets. in the{ - ‘ceedings to, recover the same.
* hands of admmzstrntors who are . 32; When mortgage of personal prop-
.., to be seized to ‘the, use ofheu's . erty must be recorded. . .
14. Ag:.unst whom .action ona mort~ " 33. Town clerk to record the same.
N - gage shall be hrought o LT L Fees.
"15.-Form” of: _]udgment when' condi- 34, Certnm mirisie contracts néed not
" tion" is' for some act ot.her than} . - - : be so recorded. . Vo
R payment of money. . L 35. Lien on vessels, by ship carpcn-
- 16,17, 18! Proceedmgs in equrty, to . ' ters and others. ’
T redeem a mortgage. , 36. Lien d.lscharged b_y tender of the
19. Lourt to order wotice, if mortgn- i _]ust debt.
" ' gée be out of the state. ~* - - 37: Lien ‘on - butldmcrs erected or'ra’’
20. Limitation of such bill in equ1ty N  paired by contractand on the land.
21. Court- may. allow other persons| ... _.38. Snch lien to besecured by nttachfl
.- joined as-defendants, and notified. ; " ment.. ’
22 Award of executlon, on decree off ., 39. Dlssolved hya tender B
L court. "° 40, Lien of landlord on bulldmgs e
- '23.°Deduction ofrenls'nn'dpro'ﬁts from| - rected by the’ lessee :
" the sum hrought into court for

Iedemptlon o R

SECTION 1. Mortgages of real estate, mentloned in thIS chapter, How mortsa-

1nc1ude not-only those,, made in tlie usual form in which the- condi- ges of real es-
tate are made.
tion is set forth in the deed, but also those made. by a conveyance, 5 pMass, 109.

appearing . on - its” face to be absolute; .with a separate.instrument of 1 P 197
defeasance of the same date and executed at the same time. . 7 Pick. 157.

2 SEcr: 2. Any- mmtgauee ‘or. person - clalmmg under him, may Mortgagee may
entel .on ‘the: premises, .or- recover possession thereof. before any: gféﬁ:#eﬁﬁgss
breach: of -the condition of the mortgage, when there is no agree- otherwisea-
ment ‘to the contrary ;:but, in such case, if:the debt be after\vards g MiS\wg
paid or the mortgage redeemed, the amount of -the clear rents -and 2 Greenl. 522.
profits,- from: the-timé of thé entry, shall -be ‘accounted for, and
deducted from the amount due on-the mortgage. -, . - :

. Secr.-3. ‘After breach. of the condition, if the mortgagee, or Modes ofoh-
any one. claiming under him, .is. desirous: of obtaining: possession ;i“o‘l‘]“flogr ;’::ff‘o"
of - the. premises, For the purposes: of. foreclosule, he may ploceed in sure.

DMass 238.
either of the fol]owmg ways; viz': : .

. First. - He may. commence an: ‘action. at 1aw, and obtam posses- 1891, 39,6 1.
sion-under 4 writ of possesswn issued oii the Judgment in the actions g%’{:ﬁ‘lﬁg‘
as prowded in:the ninth section, duly. executed by.an officer;- . - 22 Pick. 556.

Second. He may-enter into possession, and hold the same, by 18%51’ 39,81
70 o=
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1839, 372,
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out taking pos-
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MORTGAGES. [TITLE X.

consent, in wutmtr of‘the mortgager, or the"pe‘r‘son ‘ holdi‘nu under
him; -

Thzrd He rady enter peaceably and openly, if not’ opposed in
the presence of two witnesses, and take posseasmn of the premises;
in which case, a certificate of the fact and time of such éntry shall
be made and signed and sworn to by such witnesses before any
justice of the peace and such written consent, and such: certlﬁcate,'.
shall be recorded in each registry of deeds, .in whlch the mortgage
is or by law ought to berecorded ; and no such entry shall. be effec-
tual, unless- such certificate, or consent in writing, shall be recorded -
within thir ty days next after such edtry is made.

Secr. 4. Such possession obtained in either of the-three modes
above described, being continued for the threée following years, shall
forever foreclose thé right of 1edempt10n c

Secr. 5. If, after breach of the condition, the mortcragee or
any persony claiming unider him, is not desirous of taking and hold-
ing possession of the preimises, he may proceed for-the purpose of

‘foreclosme, in either of the two following modes, viz:

1838,333,§ 1,2

1838,333,§1,2.

B

First. He may give public notice in. the newspaper, printed in
the county, where. the premises are- situated, or, if there be none
such, then in-an adjoining county, or in the newspaper published by
the punter to the state, three weeks' success1vely, of his’ claim by
mortgage on such real estate, describing such premises 1ntelllg1bly,
and naming the date of the mortgage, and that the condition in the
same has been broken; by reason .whereof he claims ‘a. foreclostire-; ;
and causea copy of such printed notice, and the name and date of
the newspaper, in whichit was last publlshed 1o be recorded in
each registry of deeds, in which the mortgage deed is, ‘or by law
ought to be. recorded, within thirty days after such last . publica-
tion ; or, .

Second. He may cause a copy of siich notice to he served and
attested as a true copy, by the sheriff of the county or his deputy,
in ‘which the mortuager or his -assignee lives, if it this state; by a

* delivery to him'in hand, or- by leavmg the same 4t his place- of last
i and ‘usual abode ; ‘and sha_ll cause the original notice and the sher-
J s’ returd thereon to be- 1ec01ded w 1thm thirty days after such

Mortgager may
redéem- thhm
three years.
1821, 39, §°1.

7 Greenl. 31
22 Pick.™401.

Form of declar-
ing, in a suit to
obtain posses-.
sion on énor(;:-
gage. Condi-
txonnl_]udgment
2 Greenl. 32..

'serv1ce, in“manner aforesaid.

SecT6.- The morttrager or person, clalmlng under hlm, may
tedeem the mortgaged premises within' three years next after. taking.
possession; or pubhcatlon, or service of the -notice, mentioned in
the precediny sections, and, if. not S0 redeemed h]S rlght of redemp-

: tlon shall be forever foreclosed

SecT. 7. The: mortgagee - and where the m01tcrage -has been
ass1gned the person claumng unde1 hlm in an action for. possessmn,
the’ mortgage of assrcrnment ‘and, it shall appea1 to the court on
default, demurrer, verd1ct OF othe1w15e, that the plamnﬂ' 15 ent1t1ed'

"to the possession of the premises for breach of the condition of the,

~ mortgage, the court shall, on the motion of either: party, award- the
- conditional. Judgment hereinifter mentioned, unless it should appear
that the tefiant 1s not the mortgage1 ‘ner 2 pelson cla_unmg under

him, 0 ¥ e

°
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“Secr.'S. Should it appear, that the tenantis not the mortgager,
nor a person claiming under him, and the plaintiff shall prevail in
the suit, the judgment may be entered for' possession, as dt common
law, unless the plaintiff should consent; that the condmonal Judor
ment shiould be- rendered.

Sect. 9. ‘When such _]udo'ment is 1ende1ed the court shall
ascertain, how-much is due to the plaintiff -on the morigage, and
then enter judgment, that if the defendant shall, within two months
after the’ judgment,-pay to the plaintiff the sum, sofound due on

- the mortgage, with interest and costs of suit; the mortgage shall be

void, and the defendant shall hold the premises dlschawed of the
same-; -otherwise, that the plaintiff shall have his execution f01 pos-
session of the premlses and costs: - :

Seer. 10." 1If it shall be ascertained- by the -court;-on ‘inquiry,
that nothing Is due on the mortgage, then the- action® shall not he
sustained, but judgment shall be rendered. in favor of the defend-
ant; and he shall hold the land. discharged. of* said mortgage.

Sect. 11: When a mortgagee; or person claiming under him is
deceased, the same- proceedmgs to foreclose the mortgage . may be
had by the executor or administrator of such deceaséd -person,
declaring on' the “seizin of such deceased person, as the testator: or
intestate: might have, if living.:

“Sect 12.- When ' mortgage is made, or asmgned to the’ state,
the treasurer may demand and receive the money due: thereon, and,
by his-deed of ‘release; ‘discharge the mortgage ; and; after breach
of the condition, he may, in-person- or by his agent, make use of
the. like means, for the: purpose “of foreclosure, which an individual
mortgageé might, as specially: prescubed“ n the thud -fourth- and
fifth sections of this chapter. - - -

Secr. 13.  Lands; mortgaged to secure the. payment of debta
or-the performance of ‘any collateral engagement, and the debts. so.
secured, in-case of the decease of the mortgagee or person claiming
under him, shall: be assets in the. hands of h1c executors or. admmls~
trators;; 4nd they shall -have. the- same control of them, as of a
personal pledge ; and, whenever they shall recover; seizin ‘and pos-
session of them; they- shall be seized and possessed:of the estate so

555
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Judgment as at
common law, in
certmn cases,

Form of condi-
tional _]uda-
ment. |

1821, 39, §3

9 Mass .24"

8 Pick. 500.

Judgment for
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nothing be due.
2 Greenl. 322.
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closure, by ex-
ecutor or ad-
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1821, 39, § 9.
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are ta be seized
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1821, 39, § 9.

13 Mass 309.

recovered, to the use and beboof .of the widow -and: heirs, or devi-

sees of the: deceased, or his ‘creditors, as’ the -case- may be; and
may, -when- the morttraued “premises: are redeemed, .receive ; the
redemption money, and: give. effectual discharges for the . same, and
releases of the mortgaged premises. '

- Secr. 14. An action on'a mortgage deed may be. brourrht agamst
any ‘person in possession of thie mortgaged premlses 5 and’ the mort-
gager, or person -claiming - under- hlm, mays; in- all ‘cases, be JO]Ded
with him as 2 cotenant, whether he then has any interest or.not in
the premises; but he sball not be liable for any costs, when' he has

Agamst whom
an action' on a
mortgage shall
be bropght. .

no estate in-the plermses, and makes his’ dlsclmmer thereto upon )

the records of the- court.

Sect.. 15." When the condition of a mortgage is fox‘ domg some
act, other” than' the payment of money, the court may vary- the
terms -of the conditional judgment to be rendered; as circumstances
may require; and‘award ‘execution; unless™ the defendant -shall;

v

B

Form of judg- .
ment, when |
condition is for
some act, other
than pnyment
of money.
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1837,.286, § 1.
17 Mass. ]17.
8 Greenl. 246.
2 Pick. 540,
546, R

4 Pick. 6.

5 Pick.'259.
6 Pick. 420.
10 Pick. 398.
17 Pick. 7.

Same subject.
1837, 286, § 2.
12 Mass. 16,
514,

17 Mass. 419; -
7 Greenl. 31.

MORTGAGES. [TITLE X.

‘within ‘two. months after Judgment perform what shall be therem
prescribed. :

‘Sect: 16.  Any mortgaver .or-- other person havrnu a rwht to
redeem lands mortgaged, may bring his bill in equity for the redemp-
tion thereof, within the time limited in the sixth section of this chap-
ter; and, if he shall,-in his bill, offer to pay such sum as shall. be fonnd
to be equltably -due, or to perform such’ other condmon, as-the case
may require, such offer shall have:the like- effect..and force, as<a

 tender of payment or performance made: before the commen¢ement
of the suit; .and . the bill shall be sustained, without proof of such .

tender, .provided- the mortgagee, or person:claiming.under him, shall
have refused or neglected on request, to render a true account of
the sum due, before the commencement. of the suit; and no.costs
shall be awarded against the defendant, unless it shall appear,.that
he unreasonably- tefused or neglected to render such account, when
requested; of the money -due, and of the rents -and: proﬁts, and
moriey expendedin repairs and improvements,  if.any,or, in ‘any
othet way by his. default, had prevented the plaintiff from perform~
ing or tendering perforrnance of the condition, before the- commence-
ment of the suit. : .

Seer..17. Whenever a-sum of rnoney, due on-a mortﬂracre has
been paid or tendered to the mortgagee, or person - claumncr under.
him, by the .mortgager, or: “the person claiming -under hlm, within

the time limited. as before mentioned; he may. have .2 bill. in equity:
for the redemption: of the mortcraged premises; .and compel. the

mortgagee, or person claiming under him, by.a decree of the suprenie
judicial court, to.release all his right-and title:in the land to' the

. complainant ; though such mortgagee; or his assignee, shall never

- dition.

Same subject.
1837, 286,¢ 2.

have “had actual possessmn of the premlses for. breach of the cons
- SeeT. 18. 01 ‘in such-case, the mortnrager or OthPl person, hav-
ing right to redeern, may have his bill.in the manner: prescribed-.in

. the: srxteenth section of this chapter, ‘without having made a tender

Court to order
notice, if mort-
gagee be out of
the state. -
1837, 286, § 2.

Limitation of -
such bill in-e-

quity. . -
1837, 286, § 3.

Court may al-
low other per-
sons to be join-
ed as defend-
ants; and noti-
fied. - )
1821,39, § 4.

before the: commencement of the su1t and the cause: shall be trled
in the same manpner. - -

Sktcr: 19: - When the su1t is- blounrht before an actual entry for
breach-of the condition, and before payrnent or. tender; if the mort-
gagee, or the person clalnnncr under him; be out of the'state, and
shall not have had actual notice, the court.shall order’ proper notice
to be given to the other party,- and contmue the cause, as lonnr as
necessary.

Secr. 20. - 'No billiin equlty shall be brought for redemptlon of
mortgaged premrses, ‘founded on' a: ‘tender of payment . or perform-
ance of the condition, made before the commencement of the. suit,
unless within three ygars next after making such tender. . e

Secr. 21: . In. any-suit broaght for .redemption of rnortcraged
premrses, when it shall appear. necessary to the -attainment.of jus-
tice, that any other person, ‘besides . the defendant,. claiming an

interest in the prepises, -should- be made.a :party with _the original -
- defendant, on motion, the court: may order him to be served with an.

attested copy of the bill; in such manner. as they may -direct, -and,

" on:his appearance, : " the cause shall. ploceed as: though he had been

originally joined.




TITLE X.] MORTGAGES.

. Sker. 22. The court, when they shall -make a decree for the
redemptlon of mortrraged lands, shall have power to. award execu-
tion, jointly or severally, as the case may, require; and for ‘such
sums, as shall be found due from him or. them, for rents and proﬁts
over and above the sums reasonably expended in 1epa1rmrr and
increasing the value of the estate redeemed.

Sect. 23.. When -any sum of money shall be brought.i into court,
in-a suit for redemption of mortgaged prermses, the court shall have
power to .deduct therefrom such sum, as the defendant ‘may be
chargeable with, on account of rents and - ploﬁts by him received,
or costs awarded against him ; and the person, to whorm a sum of
money.is tendered to redeem ‘such lands, if he shall receive a larger
sum than. he is entitled to retain, he shall refund the €XCess. .

Secr. 24.  If the treasurer of the -state, ‘and the person. apply—
ing to redeem any lands mortgawed to the state, shall disagree, as
to. the sum due thereon,. the person, so applying, may hring a hill in
equity against the state for the- redemption thereof '

. Sger. 25. - Suclh suit.shall be brought in “the supreme- _]udlcral
court ; -and, the court shall order notice to be served on the treasurer
of: 'the state in the usual form, and.the court. shall hear the cause
and dec1de, what sum is due on said mortgage to the: state, and
award-costs, as they may deem equitable :.
of the treasurer to accept the sum, adjudged by the courtto be due,
. and discharge. and release such mortgage. :

Sect. 26. If any person,  entitled to- redeem any- m01t£raved
estate, or to redeem an equity of redemption, which may have beeu
sold on. execution, or the right to redeem such right, or the rwht to
redeem lands, set off on executjon, shall die Wlthout having made
any tender for that purpose, a tender may he made, and a bill-for
redemption commenced and prosecuted, as well by the executors
or administrators, as by the heirs or devisees of the deceased. per-
son ; and, if the plalnuﬂ' in-any such hill in equity, shall die pend-
ing, the suit, the same may be prosecuted to final judgment, by his
heirs or- dewsees, or his executors or administrators.

Secr. 27.., When the mortgagee, or other person holding under
him; is.under 'J'IJald]aDShlp, as an infant or otherwise, a tender may
be made to such guardian ; and he shall have power to- receive the
sum due on the mertgage ; and, upon receiving it, or on performance
of such other condition as the case may require, to.execute a
release or. discharge of the mortgage.

- Secr.28. Inall cases, the mortgage may he dlscharged by the
deed of release-of the person.authorized.to discharge it, or by his
causing. satisfaction and payment to be entered in the margin of the
record of such mortgage, in the register’s office, under his hand.

. Seer. 29. If the purchaser of an equity of 1edempt10n, sold on
execution, shall have satisfied and.paid to the mortgagee, or those
claiming - under him, the sum due on the mortgage, the mortgager,
or those claiming under him, having redeemed the equity of redemp-
tion within. one' yedr after such sale, shall have a right to redeem
such mortgaged estate of such purchaser, - or. any person claiming
under him, within the -time and in the manner, he. might have
redeemed the same of the mortgagee, had there been no such sale
made, and within such time only.. e
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Caap. 125.  Secr. 30. - When the' condition of any’ mortgage of personal
m Pmperty bas been broken, the mortgager, or any person lawfully
personal prop- claiming or holding under him, may redeem.tlie ‘samé at any time,
ertymortgiged: \ithin sixty days next after said breach, unless the property shiall
have been sold in the mean time; in purstauce of the contract
~ beiween the parties, or on execution for the debt of the mortgager.
Tenderofa-, . Sect. 31, The person, entitled to redeem such property, shall
;z‘ég;gl':fg’sﬂd‘ pay or tender to the mortgagee, or person holding under him, the
recover the  sum due on-the mortgage, with all reasonable and lawful charges,
4me- . incurred in the care and custody of the property or otherwise, aris-
" . 'ing from the mortgage itself; and, if such property is not immedi-
‘ ately restored, the person, eutltled to redeem the same, may recover
it in an action of replevin ; or -he may recover such damages, as
he may have sustamed by the wlthholdmg thereof, in an actlou of
the case.
Whenimort- . SEcT. 3%. No mortgage of persoual plopelty, made since the
_‘gﬂa%em‘gérpf;s‘m‘ twenty fourth day of Aprll -eighteen hundred and thirty nine; or
must berecord- that shall 'he ‘made hereafter; where the -debt thereby secured
fgég’ 300, 1. amourts to more than the sum of thirty dollars, shall” be: valid
16 Pick.33,462. against any other persons than the parties thereto, unless possession
of the mortgaged property be -delivered- to, and rtetained"hy the
mortgagée ; or ~unless the mortgage - has -been, or shall be recorded
by’ the clerk of ‘the town, where the mortgager resides. ' ¢
Towncletkto =~ SECT. 33. The clerk on:-payment of his fees, shall record all
:iﬁf;d fll‘eees. ~ such-mortgages, that shall be delivered to him, in' a book kept for
1839,390, § 3. that purpose, noting in- the book, and on the mottgage, the time
when the same was received ; and it shall be considered as recorded,
when left, as aforesaid, with ‘theclerk. His fees shall be the same,
. as are allowed for like services, to the register of deeds.. -
Certainmarine  Secr. 34. Nothing in the two precedmg sections, shall av01d
contractsneed . defeat any contract’ of  bottomry, or- respoudeutla or transfer,
1’8"53?%'90 s assignment or hypothecatlou of any ship or goads at sea, orabroad,
390,82 3¢ the mortgagee shall take possession of such vessel or goods, as
: soon as may be, after the arrival of the same within the state.
Lienonvessels, SECT. 35. Any ship carpenter, caulker, blacksmith, joiner or
by ship carpen, other person, who shall perform labor or furnish  materials, for or-on
1834, 104, § 1. account of any vessel, building or- standing on the stocks; or under
6 Pick. 46, 120. repairs after having been'launched; shall have a lien on such vessel
for his- wages. or imaterials, until four days after such vessel. is
launched, or such repairs afterwards have been completed; and
may securé the same by an attachment on said vessel within that
period, which shall have precedence of all other attachments.
. Lien discharg- Secr. 86. In case any such creditér shall ‘demand or - claim
ed, ;};sie&‘ed&r of more for his said services performed or materials furnished, as afore-
1834, 104, § 2. Said, than is just and reasonable, the owner, “agent’ or contractor
. may tender the full, fair and just balance to such claimant, and
such tender shall lf refused absolutely dlscha_rge the lien on such
- vessel:
Lien on build- ~ StcT. 37. Auy person, ‘who shall perform labor or fumlsh‘ ma-
;’;%ZI ngg;egogr terials, for erecting, altering or repairing any.house or other build-
tractand on the ing oI’ appurteuauces, or furnish laber or ‘materials - for- :the above
llagg‘% 97331, Purposes by virtue of any contract with the owner thereof, or other

1837,298,§ 1. person who had contracted with such-owner, shall have a lien, to
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secure the payment of thé same, upon such house or bijlding, and
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the lot of land, on which the same stands, and upon the utrht of 16 Maine, 268.

redeeming the same when under mortgage; and such lien shall

continus in force for the space of ninety days from the time, when ‘

such payment becomes due. - .

SEcT.'38. Such person may secure the henefit.of such Tien by
an attachment of such house or building, land or right of redemp-
tion, within the said ninety days; and such attacbment shall have
precedence of all other.attachments, not made under any such lien.

‘Sect. 89.. - When the debtor shall.tender to the creditor.the
sum justly due to him, as aforesaid, such lien shall cease.

Secr. 40.  When any lot or parcel of land, or. any mﬂl privi-

lege, may be leased for. the ‘purpose ..of havmg 2 house, shop, mill

or other building erected or placed thereon, and rent is reserved. in
the lease, -all the buildings erected as aforesaid, together with all
the interest which the lessee hefore had, or may have, in the prem-
ises, by force of such lease, shall remain_liable to be attached by
any such lessor or his assignee to secure the rent due on such lease,
notwithstanding any previous transfer of property by the lessee ;
provided, such attachment be made within six months from the time
such rent becomes due.

CHAPTER 126.

OF THE RIGHT OF ERECTING MILLS AND MILL DAMS, AND OF I‘LO\V-
ING LANDS; AND THE MODE OF OBTAINING DAMAGES THEREFOR

Seet. 1. Right to erect’ and. maintain mill SLCT 18. Security .to be -given for yearly
©. . dams. . : Lo damagea,gfreqmred
2. Not, to m_]m‘e a mJ.ll prevmusly 19. Lien upon mill and lzmd fordam-
~ bujlt. . ages.
3. Not on another’s land without 20. Complainint may sue, for dama-
" consent! : © ges, if unpaid.
4. Restriction, as to height of dim. '21.. Mill and land may be selzed :md
.. b. Damadges for flowing, recoverable, | - eold.on the cxecution, ﬂfter thu'ty'
| on.complaint. days.
6. Form of complaint. '99. Effect of such sale.
7. How presented and served. 23. Right of redemption, '
8. Service, how made. 24.-Either party may ﬁle 3 new com-
9. What may be pleaded in bar. plaint. :
10. Mode of trial. Appeal. " 95. Restriction of th:s rlght. )
11. Costs for respondent, if compl;un- 26. Owner may offer an increased
. ant fail. : . compensation. Consequence
12. Proceedmus, if complamnnt re- 27. Injured party may offer to accepta
‘cover. . *  lesscompensation. Corséqnence.
13. Trial by jury. Lommxssxoners’. 28. Restriction.of suits for dimages:
report to be evidence. o 29. Costs..
- 14. Acceptance of commlssmners re- 30. Tenants may ma.ke such oﬁ'ers as
. port, . . well as owDers.
15. Verdict or report to bar any fu- 3. Ag-reement of pn.rtxes bmdmg, if
. ture action. : recorded.  * *
16. Compensation to commissioners. "-82. Jndgment no bar to a.new com-
17. Yearly damages, how fixed. - - . plaint,

i

Sucli lien to be
secured by at-
tachment.
1837, 273, §.‘?.

Dissolved ‘by.a
tender. - -
- 1857, 213, § 3.

Lien of land-
lord, on build-
ings erected by
the lessee.
1824,258,4 1, 2.
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same ought to have been entered ;- and no attachment made, and bail not contin. |
1o bail taken, shall be Tevived or contmued in force, by the entry f;g?gpzz}hy of
of any such appeal or complalnt by the original plaintiff; as pro- 821,57, § 7.
vided in the two preceding sections ; but cuch attachment -and bail
shall remain -discharged.

Sectiox 23. The éne hundred and twenty fifth chapter shall be amended R.S. ch.125.
by adding, at the end of the nineteenth section, the following words: - -

‘When such mortgagee or person claiing under him, being out If morqfagee or
of the state, or whose residénice is unknown, shall have proceeded L5 ee:tﬂi’
according to the provisions of the fifth section of this chapter, for billine uity
the ] purpose of foreclosure, the mortgager, or other: person haVlng a Payy;nent ofrer
ught to. redeem; may file his bill or- “petition, .as provided in-section, ggmlt’;“;‘;e‘r’i"' .
sixteen, and may at the-same time pay ‘o the clerk of the court the tha court,
sum due and the court shall order such notice to be given asthey
may _]udge proper ; and such payment shall have the like effect and
force, as a tender of payment made before the commencement of
the suit. :

Seemion 24, The one hundred and fortieth chapter shall be amended by R.S. ch.140.
inserting, at the end thereof, a new section, in the following words :

SECT..38 When ' any insane person js arrested or imprisoned Habeas corpus
may issue for

on mesne process.or execution in any civil suit, any judge of tlie gischarge of an
supreme judicial court or district court, or any judge of plobate insane person,
within his county, on apphcatlon, may inquire into the case, ard, if mesne process
he think proper, may issue-a writof habeas’ corpus, and cause such oresechtion. .
person to be brought before him for examination; and, after notice to :
the creditor -or attorney, if either be living in the state, and a hear-
ing.thereon, if it shall be-proved to_the satisfaction of said judge,
that the person is insane, he may dlscharve such person from arrest
or imprisonment ; and, in that case, the creditor shall have a right
to make a new arrest, upon. the same demand, whenever such debtor
shall. become of sound mind. - But, if such person be arrested on
the same demand a second time before he becomes of sound mind,
and be discharged again. for the same reason, his body shall forever
thereafter be exempted from arrest therefor. :

. SecTiow 25. The one hundred and forty fourth chapter’ sha.ll be amended, R.s. ch.144.
in section, one, by striking ‘out the words, “to her satisfaction ;” so that the
said first section, as amended will be as follows:

Secr. 1. When a woman is entitled to dower, and it is not set Right of a wid-
out to her by the heir or tenant of the freehold, according to the Juoc or
intendment of the law, nor assigned to her by the judge of probate,
she may recover the same by a writ of dower, in the ‘manner here-
inafter prescribed. :

Section 26. The one hundled and fifty sixth chapter shull be amended, by R. S. ch. 155
adding at the end of the chapter, a riew section, ds follows:

Secr. 16. Upon any conviction of burglary; robbery or larceny, Compensahon
unless it be before a Justtce of the peace for larceny, the court may ;‘;L::g’lft‘};efo"f
order a meet recompense to the prosecutor, and also to the officer, conviction,
who has secured or kept the ‘stolen property, not exceeding their for larceny, &c.

actual expenses; with a reasonable allowance for their time and 1821,7, §16.
" trouble, to be paid- by the county treasmer, and charged by him to.
the state. :
97
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