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Cuar. 123.

Inwhat cases
the supreme
Jjudicial court
may grant re-
views.-

1821, 57, § 2.
6 Mass. 498.

9 Mass. 520.

1 Greenl. 322.
"3 Greenl. 92:
4 Greenl. 38,
534, )
G Greenl.
479.

8 Greeul. 211.
12 Pick. 172

412,

" In what cases

the district
court may grant
them.
1835,.163,.9 3.
6 Greenl. 412.
Notice.

1821, 57, §

phcntron y
Eere ﬁled

Only one re-
view to be
granted.

1821, 57,9 3.
13 Mass, 490.
Limitation of
application,
1821, 57, § 3.
9 Greenl. 114«
Mode of peti-
tioning, on the
ground of new-
Iy discovered
evidence:

6 Greenl. 479.
Court may stay
execution, on
bond being fil-
ed.

1821, 57, § &. -
1831, 502, § 3.
11 Mass, 407.

Leave to prose-
cute a rejected
claim against
an insolvent es-
tate. Limita-
tion. L
1821, 57, § 8.

GRANTING REVIEWS. [TITLE X.

CHAPTER- 1‘23_:
OF GRANTING REVIEWS. -

Sect. 1. In what cases the supreme Judrclalr SecT. 7. Mode of petitioning, on the ground
"t - coult'may g'rnnt reviews. * of fiewly discovered evidence.
.,‘?.'.'In nh'rt cases the district court 8.-Court may Sstay executwn, on
. may grant them. bond- hel]]ﬂ' filed. :
3. Notice. « 9. Leave to prosecute a rejected
4. Application, where filed. ! claim against an msolvent estate.
5. Only one review to be granted. | Limitation.
6. Limitatjon of application. ! 10. Where new trial may be had.
SECTION 1. 'The justices of the supreme. JlelCla] court may

grant a réview in- all civil actions, including petitions for partition,
originally commenced in the late court of common pleas or district
court; and in which judgment has heen or shall be rendered in that.
court or id the supreme judicial. court, whenever they shall judge
it reasonable, and for the advancement of- justice, without- being,
limited to particular cases ; including also, prosecutions for mainte-
nance of ‘bastard children. .-

Secr.'2.. Any justice’ of the district- court may, concurlently
" with the supreme judicial court, grant.reviews of actions, of .the
kinds; and in-the circumstances mentloned in the precedlnc sectron,
in which Judoment ‘was rendered in said dlstrrct caurt ;. and also in.
actions wherein the Judgment was .rendered by a JUStICe of. the
peace, or mumclpal or police court, :

Sect..8. No.review shall be granted by erther cou1t untll due
notice has been given to the adverse party. .. - :

Secr. 4. The application, to. the, supreme Judlmal court for a
review may be- filed in any county, and. the order of notice: made
returnable in the county whete the judgment was rendered. -

"Seer. 5. Not more than ome review shall: be granted i the:
same action. - - -

~Seer: 6. No review shall be granted unless apphcatlon is rnade
therefor, within three years next. a_ftel -the _rendition of the judg-
ment, complalned of. :

Secr. 7. ‘Whenever an application for a review is- ﬁ]ed if one
of the grounds.of- apphcatlon be the.alleged discovery of new evi-
dence, the substance of such new ewdence, and the names of all
the witnesses by whom the - allegation is. lntended to be ploved
must be statéd in the application, under oath. . '

Sect. 8. . On application for-a review by a defendant in a per-

“sonal actlon, the court may, in ,thelr _dlsciretlon,, stay. execution on

the judgment complained of, or grant a supersedeas, upon his filing
in court his bond, with sureties to. be approved by the court, or such
person as they may appoint, in 2 penal- sum, equal -to double the
amount of the damages and costs, conditioned-to pay said amount, if
such shiould be the final judgment on the review, with interest thereon
from the date of said bond up to the time of rendition. of. judgment
in the action on said bond, at the rate.of twelve .per cent. annually.
Secr. 9. When.any,person, whose claim on-an insolvent estate.
has’ been . rejected, in whole or in part, by the commissioners ap-
pointed by the judge of probate, by accident or mistake has omitted -
to glve notice at the probate office, within “the time by law pre-




CTITLE X o GRANTING REVIEWS.

scribed,.of his intention to. have his claim determined at law, said
court may, after due notice to'the executor or administrator on the
estate, if -they think that. justice requires it, give such applicant

leave to institute asuit for recovery of his clann, at the next: -dis-

trict: coutt  in the county, where the executor or - adlntnlstrator
resides ; but such-application must be made, within two years after
the return of the commissioners; and leave shall pot be ‘granted
after the lapse of four years from the time administration was grant-
ed ; and no distribution shall be disturbed by any _]udgment which
may be 1ecovered in sich -action.
Secrt. 10.  Whenever a review Is granted by elther of sa1d
courts, the trial shall be had in the court by whlch the rev1ew was
granted L .

CHAPTER 124.
OF. ACT'IO'\TS OF REVIEW.

SECT. 1 In What court a. writ of review SECT 9. Judgment.
shall be prosecuted i _]0 Costs.
Form of the writ. ;
3 Mode of service. ' - ’ -4 . continued by review.
g

v

11, Original attachment or hml notb

551
CHAP. 123.

v

Where new
trial may be
had.

4: Attachment of property. % 12; Form of _]udgment 1fdamages bé -
5. Entry of the action; and ﬁhng pa-:"- -, . reduced.. B

pers. : 13. Form, 1fdnmages he mcreased
6, 7. Pleadings, and issue, ~ ’ ; 14. Provision, in, cases ofreplevm and

8. Evrdence and proceedu.\gs a set oﬁ'

SECTION 1. Whenever a. person is entitled, as-a matter of rwht
to & review of an-action, as provided in the seventh section of tbe
one hundied-and.fifteenth chapter, or-whenever areview is granted

.[n-wliat courts,
a writ of review
shall be prose-
cuted.

by:the supreme judicial court, or by ‘the distriet court, a. rit- of 182157, § 4.
review, in the former case, shall be sued out; and prosecuted in the - :

same court in which- the judgment . complmned of was. rendered ;
and, in the latter case, the writ shall be sued. out and prosecuted in
the court, ‘which granted, the review.

.Stcr, 2. It shall not be necessary, in: the ert of rev1ew, to
recite at length the writ and proceedings in the original suit, but-it
may merely contiin a .summons to. the defendant -to appear and

Form of th e
wnt .

answer to the plaintiff in the review of an action; which was brought

by the plaintiff; -and such suit, and the judgment therein, may he
described and identified in a condensed form, so as to render it intel-
“ligible and sufficiently certain. -

"Srcr. 3. Such writ of review may “be served in the same man-
ner,.as other writs; or, when the defendant.is not an inhabitant of,
or found in the state, it may be served on the person, who appealed
as his attorney, in the original suit.

- Szer, 4. If the writ of review is sued out by the ormnal p1a1n~
trﬁ' he may cause the defendant’s property to be attached as might
have been done in the original suit, and the form of the writ may-be
varied accordingly. ,

Mode of ser-
vice.

Attachment of
property.
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768 ACT OF- AMENDMENT..

derice ‘shall be drawir up-in the:forim of a report;’ and ‘swned'hy the
presidit U'Judu'e, drid, if the fhotion shall be fourided o an alleged
cause, other than the ruhnors ‘and i instructions of ‘the Ju _ve 10" the
jury, the- ewdence -as7+10 the facts-stated. in -the" 1not10n, shall. be
... heard, examined and reported- by, the judge, and, in either .case,
theacuon shall be, contlnued to, he h ald -on; the motion:, before the
whole court. o

..« The.same chapter sha]l be further amended by msertmg, at; the c]ose of
: section,one hudred-and: four, the: following words I

Time‘ofissuiurr - TIa which -case; the first- ‘execution: may\he 1ssue ot less than
execution,
when defend-
ant was out of 1endered an T
the state and . .

not notified. SECTION 90, * The one hundred an seventeenth chapter shall- be amended

R.S.ch.117. in‘section fifteen; by’ strlkmrr out thé words; * in case of goods dnd- chattels,

and:inserting instead thereof the followmn' Avords s ¢ s provrded in thenine--

ns amended wrll he as,

teenth. sectlon”‘ 50, that the said- ﬁ_fteenth sectron,
f'oHows' B ; ; )

Shares in incor-

SECT. 15. ‘lf the property has.been, and then is atta,hed the
‘porated com-
panies, ifattach- ofﬁcer sball proceed i SBIZIDO' and selhntT -Jt .on., executlon Jin the
ed on the writ,
may be sold on same maqner’t
execution with-
out further no-
tice to the cor-
por:mon

applrcatro L
revtew :md ac- ) J

R.S ch ]23
Supreme Judr- -

cial¢ourt; o - - Y%
etition;may-al-* g i
oW+ entry of an-
nppeal or'com~
plaint which
was omitted
throughmistake
or accident.
1821, 57, § 6.

District court -

A 3 APl 0
1‘,‘3Y,,h§‘f’.p‘j,“eal ment of 4 Justlce of the peace, or a munlClpal oF pohee court, it

‘O;ht;ggla};m;_ il action, and, by reason’ of any mistake or accident; ‘thie
mitted through appel]ant ‘shall not duly enter ‘his” appeal or
mistake or ac-  duly enter his complamt for affirmation of judginent in" the’ ‘district
1821,57,§7. court, the-court may, on"the- petr on of ‘the - -appellant, or: ‘of’ the
- appellee, as the case may be, allow thé appéal or the complamt o

be-entered-at-any other term: of the:court;-held for the sameé county,
upon such - tefms ‘as” they fhay deem"just “and- reasonahle"and, if
the appeal or the complaint be'so ‘entered, ‘the court, shall ‘proceed-

: therein, as if it had been entered-at the proper term.
Petitionsthere: ~SECT. 13, ~No' petition for the entty of anysuch appeal-or: com-
g‘:fel;“e’;tfd e plamt shall be sistained,: unless it be: presented. to the coutt, or filed
wchmientsznd - ' the clerk’s office, within"onig¢. year-after the term: at- Wthh the:

one year, '1nd ot more: than two yeals from the tlrne Judgmeut was~

‘the appellee shiall not




ACT OF AMENDMENT. 769

same ought to have been entered ;- and no attachment made, and bail not contin. |
1o bail taken, shall be Tevived or contmued in force, by the entry f;g?gpzz}hy of
of any such appeal or complalnt by the original plaintiff; as pro- 821,57, § 7.
vided in the two preceding sections ; but cuch attachment -and bail
shall remain -discharged.

Sectiox 23. The éne hundred and twenty fifth chapter shall be amended R.S. ch.125.
by adding, at the end of the nineteenth section, the following words: - -

‘When such mortgagee or person claiing under him, being out If morqfagee or
of the state, or whose residénice is unknown, shall have proceeded L5 ee:tﬂi’
according to the provisions of the fifth section of this chapter, for billine uity
the ] purpose of foreclosure, the mortgager, or other: person haVlng a Payy;nent ofrer
ught to. redeem; may file his bill or- “petition, .as provided in-section, ggmlt’;“;‘;e‘r’i"' .
sixteen, and may at the-same time pay ‘o the clerk of the court the tha court,
sum due and the court shall order such notice to be given asthey
may _]udge proper ; and such payment shall have the like effect and
force, as a tender of payment made before the commencement of
the suit. :

Seemion 24, The one hundred and fortieth chapter shall be amended by R.S. ch.140.
inserting, at the end thereof, a new section, in the following words :

SECT..38 When ' any insane person js arrested or imprisoned Habeas corpus
may issue for

on mesne process.or execution in any civil suit, any judge of tlie gischarge of an
supreme judicial court or district court, or any judge of plobate insane person,
within his county, on apphcatlon, may inquire into the case, ard, if mesne process
he think proper, may issue-a writof habeas’ corpus, and cause such oresechtion. .
person to be brought before him for examination; and, after notice to :
the creditor -or attorney, if either be living in the state, and a hear-
ing.thereon, if it shall be-proved to_the satisfaction of said judge,
that the person is insane, he may dlscharve such person from arrest
or imprisonment ; and, in that case, the creditor shall have a right
to make a new arrest, upon. the same demand, whenever such debtor
shall. become of sound mind. - But, if such person be arrested on
the same demand a second time before he becomes of sound mind,
and be discharged again. for the same reason, his body shall forever
thereafter be exempted from arrest therefor. :

. SecTiow 25. The one hundred and forty fourth chapter’ sha.ll be amended, R.s. ch.144.
in section, one, by striking ‘out the words, “to her satisfaction ;” so that the
said first section, as amended will be as follows:

Secr. 1. When a woman is entitled to dower, and it is not set Right of a wid-
out to her by the heir or tenant of the freehold, according to the Juoc or
intendment of the law, nor assigned to her by the judge of probate,
she may recover the same by a writ of dower, in the ‘manner here-
inafter prescribed. :

Section 26. The one hundled and fifty sixth chapter shull be amended, by R. S. ch. 155
adding at the end of the chapter, a riew section, ds follows:

Secr. 16. Upon any conviction of burglary; robbery or larceny, Compensahon
unless it be before a Justtce of the peace for larceny, the court may ;‘;L::g’lft‘};efo"f
order a meet recompense to the prosecutor, and also to the officer, conviction,
who has secured or kept the ‘stolen property, not exceeding their for larceny, &c.

actual expenses; with a reasonable allowance for their time and 1821,7, §16.
" trouble, to be paid- by the county treasmer, and charged by him to.
the state. :
97
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