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mernt by the obhnee, or person entitled-to. the conveyance, and the Caar. 117.
validity of such assignment shall be put- in:‘issue, the court shall the obligor dis-
cause the assignee to be made a patty to the- bill; and, on his ﬁgzﬁg}‘ﬁfg’%‘g:
appearaice or non appearance, may direct the-same to be tried by ligation. »

a jury ; and, if found fraudulent it shall be no- bar to the convey- 1629, 431, § 3.

dance e pr ayed for.

CHAPTER 118.
QF ]%AIL IN CIVIL' ACTIONS.

¢

SEcT. 1. How bajl shall be taken. : SECT 11. Pnucxpnl to be committed to jdil.
' 9, Names “of bail to be ertered on . '12. When'discharged, :f not ta.ken in
executions. : ) execution. - .
3. Officer to-notify-bail. Fees. - 13. Proceedings, wheﬂ bad is takenin
4. Surrender of principal into ‘court. a justice action. .
‘5. Incase ofavoidance, officer’s duty, 14. Surrender, and commltment of
nnd hnblhty of baul : . T 'prmmpnl in such case.
6. Scire ficias against bail, in'suchf - 15. Officer’s duty and fees.
. - case. 16. Surrender. ‘in ‘such case, nfter
- 7. Form of the seire facias.. - . judgment. :
8. Limitation of such action. . 17. Surrender before _]udnmeut
9. Pleadings and defence, by bail. |-~ .18. Remedy ofha.ll against prmcxpa_l. .
10. Surrender of pru:lclpnl on scire| ' : !
facias. !

Seorion 1 . Bail shall always' be .taken, and the bail bond bé How bail shan
returned and filed -with -the writ, in :the . manner mentloned in the be taken, -
one hundred and fourteenth chapter. o

Secr. 2. If judgment be rendered. against the punmpal in- the Names of bail
action,<n which the bail was taken, the clerk of the court or jus- ;ﬁlhe‘;:;fgr;"i
‘tice of the peace, issuing the execution on such Judgment :shall, on 1821,67§ 1.”
the margin of the execution, insert the names of, the persons Who 4 Greenl. 10.
- became ball with the place of théir abode, and their addition,. pro- '
vided, they. are named in the bail hond; and, if the debtor. was
commn:ted to jail; such clerk or- _]ustlce shall note, in like manner, '
the jail, to which he was committed.. .

Secr. 8.  The officer, holding said: execution, whether the debtor Officer to nofi-
had given bail to. the arresting oﬂicer o fo the Jjailer, shall notify fy bail. Fees.
the bail personally, or by leaving a notice, in writing by him signed, ;. ) 98(1)
at the usual place of abode of ‘the. bail; if living in his county, at
least fifteen days before the expiration- thereof, certifying, that he
cannot find the principal debtor, nor property wherewith to satisfy
the-execution ; for which -service he shall be. entitled to demand
and recewe.of the bail the usual fee for the service of a.writ, and
for travel from the dwelling house of the officer, to.the dwelling
house ‘of the bail ; and. shall minute in said notice the amount of
the fees ; which the bail shall pay in twenty days; unless, one day
at least, before. the execution is returnable, the bail shall produce
and. deliver to the officer the: principal debtor. _

Seer. 4. If the bail shall not have committed the prmcu)al 0 Surrender of
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Cuar. 118. prison; in the manner mentioned in the said one hundred -and four-

principal inf te€nth chapter, they may, at any time, before final judgment in the

i:;;{t.ﬁ 750 oncrmal suit, bring the prmcrpal into court, where the action is pend-

14 Mass, 115, ing, and deliver him into the custody thereof and be thereby dis-
charged of their suretyship.

In case of a- Secr. 5. In case of the avoidance of the plmclpal and return

Zg‘,‘?;g;g offi- on the execution by the officer, that he has had the same execution

liability of bail. in his hands at least thirty days before the expiration thereof, and

1821,67, 92 that the principal is not found, his bail shall be obliged to satisfy
the judgment with interest thereon, from the time when it was ren-
dered, unless he shall dlsch'arge himself by surrendering the princi-
pal, before final judgment against hlm on the writ of scire facias,
aor by other sufficient’ defence. .

Scire facias a- Sect. 6. When -the principal . shall so avoid, and his goods,

gﬁ;‘figgg’ " chattels or lands cannot be found to satisfy the execution, the per-

1821,67,8 3. som, for whom judgment was given, shall be ‘entitled to a writ of

%,P;;;‘;i{_‘%gg,_ scire facias in his own name from the same court, against the bail,
which may be taken out: of the clerk’s-office in vacatlon, as well as
term time.

Formofthe . SECT. '7 In such writ, the plaintiff need not declare on the bail

scire facias.  hond, but may merely 'llletre, that' the defendants became bail in
the original action.-

Limitation of Secr. 8. No such- 4action shall be madintained against any per-

;gg{l %‘;‘}g“é‘ son, as a bail, unless commenced within one year ﬁom the time

"7 Mass. 312,  judgment was rendered against the principal.

Pleadings,and ~ SECT. 9. The bail may plead _]omtly or severally, that theyv

.geﬁ;’;j gg’;’“ﬂ never became bail, as alleged in the writ, and, under that plea, may

490. . ' avail themselves of every defence, which -would avail them in- an

17 Mass. @1 action of debt on the bond, upon the plea-that-it is not their bond ;

- or may shew any special matter of" dlschartre, filing .a- b1'1ef state-
. ment thereof, as by law provided. :

Surrenderof  SEcr. 10. The bail may surrender the prmclpal in court, before

E;;ﬂ:‘gfm:" final _]udgment on the scire facias, and deliver him the order of

1821,67,9 2. court, and, on paying all: the costs on-the scire fac1as, they shall he

P Gcharged
Principal tobe - Secr. 11, The pmnclpal 50 surrendered, shall be cornmltted to
committed to the county jail, there to remain for-the space. of ﬁfteen days, in
1821,67,§ 3.  order to be taken in execution. .

Whendischarg-  SEcT. 12. - If the creditor shall not, within fifteen days next after
ed, ifnot taken guch surrender of the principal, take him in execution; the sheriff
shall discharge him, on' payment.of the legal prison fees.

Proceedings,’ Seer. 13. When bail is taken, on mesne process, in:an action
;ﬁ:ﬁ gﬂf“ls triahle before a justice of the peace, and there shall be a return on
tice action.  the execution’issued on . the Judgment in such suit, that the princi-
182,67, 94 pal s not found ; said justice ‘may issue .2 scire facias thereon
against ‘the bail, to- he served ‘seven days before the-day of trial ;
and, if. no suﬂiment cause is shown to the contrary, he may render
judgment for the debt and costs recovered, with interest thereon,
from the time judgment was: rendered against the principal ; -and-it
shall be no bar to such scife facias, that .the debt and-costs on the
original judgment, when added " together, shall exceed the sum oi'

twenty dollars.-
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" Secr.'14. . If the bail shall; at any time .before final judgment Caar. 118.
in the original suit is réndered, or upon the réturn of the scire facias Surrender, and
"and before final - _]udgrnent thereon, bring the principal before such commitment of
justice, and procure the attendance of the sheriff; his deputy, or-a E;’;f?afe "
constable of the town, in which the court is holden, to receive such 1821, 67, § 5.

15 Mass, 585.
principal; such Justlce shiall make a record of such surrender, and
shall order him into thé custody of such officer; and he shall com-
mit the. principal to’ jail, -to be proceeded with as mentioned in the
eleventh and twelfth sections; and, on payment of costs ansmo'
on the scire facias, the bail shall be iul]y discharged: :

Sect. 15. It shall be the duty of the officer ‘to- attend before Oficer’s duty,
such j Justrce, for the purpose aforesaid, whed so requésted ; and, for .l.gglfeg; §1..
so domg, he shall be allowed the same. fees -as for'arrestlng and,
commrttlng defendant on mesne process ; and, for neglect of official
duty in the above case, he shall be: answerable for- all damages to
the party m_]ured thereby. - :

Sect. 16.° ‘When the pnnmpal is surrendered to ‘such ]ustlce, Surrender, in
after final judgmient in the, original action, the bail sliall defiver to Sugh cise, after
the officer a copy of the entry ofithe surrender, which eéntry the 18“’1 67, § 6.
justice is bound to make, attested by the- _]ustrce -and.-the officer
shall deliver the same to-the jailer, on- comrhitting~the prisoner to -
his; custody ; and ‘this shall be a sufficient warrant to- the-officer, for
recervmg and conveymg him to jail, ahd to the _]aller, for holdrno'
him in. custody. .

Secr. 17.  If the prrnc1pal is surrendered before ﬁnal Judgment smende,, be-
in the original suit, the bail shall deliver to the officer a copy of the fore judgment.
orlgrnal writ, with’ ‘the return indorsed thereon, attested by-the jus-
tice ; and the officer shall deliver the ‘sarne copy to the jailer'; and
this shall be a sufficient. warrant to the officer and _]arler, as men-
tioned: in the preceding section. ‘

- Seer. 18.  ‘Bail may have their remedy agarnst thieir principal, Remedy of bail
by an action on' the case, for all damages\ sustamed by them, by agpinet princi-
reason of their suretyship.- v ) 1891 67,49,

CHAPTER 119.

OF TRUSTEE PROCESS OR FOREIGN ATTACHMENT.

Sect. 1. In what actions trustee process| Sect. 8. What corpomtrons may be Sum- -
’ . may be used. . - moned as trustees. N
2. ¥orm of the writ! - . | - . 9. Trustee, about to leave the state,
3. Mode of service. - : . may disclose before a justice.
4. Effect of service on the trustee. : /10. Course of; proceedmgmsuch case.
*5. In what .county the action shall be . 11. A.ny trusfee Inay so d.rsclose, by
. commenced: . o comsent, ' -
6. Insertion- of additional names of . 12. An inhabitant of another state
. trustees.. - .. [ may be-adjudged trustee."
7. Notice to, , principal, if absent from! . .13, Effect, if defendant in a suit be
the state. Trustee may appear| ) summonedas truetee of the pl;um

for him. o | fiff,
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