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TITLE X:] JUSTICES OF THE PEACE.IN.CIVIL. ACTIONS..

S]:c'r. 26: 'The said clerk shall receéive and safely keep all such
records and papers; arid | may grant certified copies of them, which
shall be as good evidence, as if certified by the justice.

~ Skcr. 27, If any justice. has died or removed,. or shall die or
remove, from the state, without recording and signing any judgment
by h}m rendered in -any action hefore hlm, and-his docket original
writ, and papers apper tammg thereto, and execution, if any 1ssued
shall have been deposited in the clerk’s office, before mentioned,
such' clerk may, and shall, when'. required, on payment of usual
fees, make out and certlfy copies of all the-papers in such cause,
and all faets appearmg in such docket ; and such copies shall be
legal evidence. -

‘Secr. 28. Any_justice, whose ¢ commission has explred or may
explre, and shall not be. -renewed, is_authorized to issue’and renew
executions on any judgment, by him. rendered while in commission;
which shall be obeyed’ by the officer, as- if* the -commission of the
justice had not expired; and also to certify copies of judgment
-rendered by him ;- but-this power shall not continue more than two
year:., from the time such commission expired.

“SEcT. 29.". Any justice may hear and decide causes at his dwell-
ing house, oﬂice, or at any other suitable place ; and the writ, in
such’ cases, shall be made 1eturnable accordingly.

Sect. 80. In all cases, except thosé mentioned in the first sec-
tion, the defendant shall plead the gene1a1 1ssue, and need not file

any brief statement.
CH AP TE R i 17..
OF- THE LEVY OF EXECUTIONS ON PERSONAL PROPERTY.
SECT 1. Officer to setoﬁ'execunons auamst SECT ]a Ifattached sa.le as of other chat-
" each other. ) tels.
"9, What ‘goods may be teken and 16. :Oiﬁcer of the corporatlon to cer-
_. sold on execution. tify the .shares owned by the
3. Mouey may be so taken. . . debtor.
4. Time of sale of, goods on execu-| - 17. Purchaser entitled to a certificate
tion. R - of the'shares. =
5. Mzmner of a.dverhsmg : . 18, Purchasér entitled to d.mdends
6,7. Adjournment of sale. , -_~"" - after the attachment.
8. Officer may require indemnity. " 19.-Manner of giving notice of sale.
9. Re-sale, if purchaser refise to] -  20. Sale of franchise of a- corporzmon,
take the goods. and notice therefor.
. 10. Officer’s return fo specify the 21, Mode of selling.
.goods sold. Penalty for vmla- 22 Delivery. of possession.
tion of his duty. ~ 23. Rights and liabilities of the pur-

11. Disposal ofproceeds ofsale. - | = chaser.

12, Sale of a building, or rents and 24. Right of redemption; :
profits thereof, on execution, for 25. Mode of applying proceeds of sale
the ground rent. - . on severa) executions.’

13. Sharesmmcorporated compames - 26. Notlce of second attachmeut to
Tnay be sold. be given to the first attaching- of-

14. Notice of séizure on execution. : ficer, in certain’ cases. :

.
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Duty of the -
clerk in such

18‘76 3..9 §2.
Proceedmgs if

justice die or

remove, not
having complet-
% ed his records.
1831,498,§ 1.

Certain powers

of justices con-
tinued, after ex-
pira.tio_n of their
commissions.
1821, 76, § 16.
1829, 441.

7

Pla.ce, where
justice writs
shall be return-
able.

All trials to be
upon the gen-
eral issue.

14 Mass, 273.
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Officer to set
off executions
against each
other;

1521, 60, § 4.
7 Mass. 140.

‘What goods
may be taken
and sold on- ex-
ecution.

Money may be
so taken.
1 Pick. 271,

Time of sale of

goods on exe-
cution.

1821, 60, § 5.
5 Mass, 399.

EXECUTIONS. : [TITLE X.

SEcT, 27. Disposal of proceeds of sale of an SEcT. 40. Such property may be sold, subject
equity of redemptmn ‘ .. tothe claim of the mortgagee. .
98. Three preceding sections apphca— 41, Action of debt on order or _]Udg—
" ble to all officers. Provision for{ ment of county_ commissioners. -
second’ attachment by other offi- . Manner of issuing and executing
cers. - "ivarrantsof distress against towns..

E

- 99, Shares in-all mcorpomted com- 43, Mode of levymrr them.on real es-
panies to be soldashereln pro- .. . tate.
vided. C 44. Notice and mcldents of sa.le, I
'80. County commissioners may en-|. ° = such cases. - ’
* force payment of ‘damages hy a 45. Indemnity of the person, whose
* turnpike corporations. ° .-~ . property is so sold.
3l. Sale of franchise may be’ a.d_]ourn7 . .46. Any inhabitant.or proprietor may
‘ ed. . . . pay his proportion 6f such war-
32. In what county proceedings for| - rant.. | )
such sale maj he had.© = - |- 47, Such’ payment shall d.lscharge his .
33. If sale of' property on* execution| - ° - liability theteon.
be suspended by.a priorattach-| - 48.° And from executions’ m'fnv_or of
ment, lien fo continue, - © . others who have beenlevied upon.
34. Such lien to continue thirty days:|. 49. Manner of ascerta.ulmﬂ' an. indi-
35.'Execuhons not to be set off, 1f’ . " vidual’s proportlon ' :
one has been ass1rrned . 50." Purchaser ofa right, under a con-'
36. Nor unless the pa.rtles be theé snme . tract, to 4 conveyance of real es-
in both. S v tate; inay have a bill in equlty to
37. Nor 'to affect the. hen of zmat- . compel performance.
toruey. . . 5L Proceedmrxs, if the obhgor dis-
38. Proceedmrrs, to attach and sell - . close an aﬂsm'nment of the obli-
' personalpropertyundermortrrafre g rrntlon ’
39. Application -of the proceeds “of] ©
sale.

Secrron 1. When a shenﬂ' deputy sheriff, coroner or other
officer, has in his hands executions, wherein the creditor in one exe-
cution is debtor in thé other, any such officer is hereby directed to
cause one execution to answer and satisfy the other, so far as the
same will extend, and this shall. be his duty also, if one of such
executions is in the hands-of such officer; and- the creditor in the
other shall'be in possession of his execution, and shall tender the
same to such officer, and demand of him to set off .the one agamst
the other, in the manner prescubed in this section ; prowded also,
the creditor in one. execation is, in- the same capac1tv and trust,
debtor in-the other.

Secr. 2. All chattels, real and personal, hable at common law
to attachment, and not exempted therefrom, as provided in chapter,
one hundred and fourteen, shall be liable to be taken and sold on
execution, as prescribed in this, chaprer.

Sect. 3‘. Current gold or silver coin may be taken on execution
and paid to the creditor,- as money collected ; -and bank notes, and
all other evidences of debts, 1ssued by any moneyed corporation,
and circulated as money, may be taken on execution, and paid to
the creditor at their par. value, if he will accept them; othel\wse,
they may be sold like other chattels.

Sect. 4. 'Goods and chattels, legally taken -on executlon, shall
be safely kept by the officer, at the expénse of tlie debtor, for the
space of four.days, at least, next after the day on which they were
taken, exclysive of Sunday ; and they shall be sold. within fourteen
days next after the day of seizure, except.as- heremafter.,plowded H




TITLE X.] EX-ECUTIONS.
unless, before such sale, the debtor shall 1edeem themn, by otherw:se
sahsfymu the execution. - . '

:Setr. 5. The officer shall’ post up pubhc notlce of the time
a,ud place of sale, at. least forty eight hours before the time ‘of sale,
in two or more pubhc places in the town, or-placé of sale.

-Sect. 6. If; at the time appointed for the sale, the officer should
be prevented: by sickness, or other casualty, from- attending at the
place appointed ; or, being present, should deem it for the advantaue

of -all concerned, to postpone -the sale, for'want of purchasers, or
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l\/lnnner of nd-
vertising.
1821, GO §.5.

Adjournment of
sale. R
4 Pick. 354. -

other sufficient cause, he may-. postpone the sale, not exceeding six .

days, next after the dav appointed; and so, from tirie to time; for
Bke good cause, glVl[lﬂ' notice of every- adjournment, in like man-
ner, as réequired in the preceding section. -

SECT. 7. For good reason; and for the purpose- of obtammtr a
better price for the goods to. be sold, he may, if he should: deem it
for the benefit of the debtor, ad_]ourn the auction to another place
i the same town.

Secr. 8. Where thers is 1easonable doubt,.as to the ownersh1p
of goods, or their liability to be taken in execution, the officer may
require sufficient security to indemnify himself.

Secr. 9. . If the highest bidder, at such a sale, shall refuse to
take and pay_for an article, the oﬂicer shall sell the same again at
auction, at any-time within-ten days, giving due notice of the sec-
ond sale ; and he shall account for “what he shall receive on :the
second sale, and for any damages he nay have recovered of ‘the
first bidder for a loss on the re-sale, as for so much received on - the
execunon.»

" Secr. 10. The oﬂicel Who shall make such sale sha]l, in-his
retum thereon, particularly describe- the goods sold, and the price
at which each article or lot, describing it, was sold ; ; and, if any
officer shall be guilty of any fraud in the sale or retuin, he shall be
liakle to the debtor, to pay him five times the sum of which he was
defrauded ; to be recovered in an action of the case.

_Secr. 11. = The money, arising from the sale of any property-
on execution; shall be applied to paying the charges, and satisfying
the execution ; and the residue, if any, shall be returned to the
debtor on demand, or otherwise legally applied,-in the manner pro-
vided in section, twenty five. .-

Secr. 12.. . When a lessor of any lauds, leased for. the pur pose

of having any buildings erected thereon, shall commence an action
against the lessee, and attach the -same bui]ding, within six months
after the rent becomes due,-and recover such rent, he may on' exe-
cution cause the-rents and profits of such buildings to be sold for
such term of time, as will be sufficient to pay the debt and costs;
or.cause such building to be sold; observing the same directions of
law, as in the sale of any other personal estate; and, in the latter
case, saving, to the debtor, the right to redeem the same within one
year, by payment, to the PUIChasel of the. full amount pald by him
and interest thereon.. . . -

‘Sect: 13." Any share or interest of any stockholder or proprle-
tor, in-any; incorporated company, may be. takeu on executlou, d
sold in the following manner. -

Same subject.
9 DMass. 265.
2 Fairf. 371.

Officer may re<
quire indemhi-

ty.

4 Mass. 498.

7 Mass. 123.
Re-sale, if pur-
chaser refuse to
take the goods.
7 Mass. 39"

Officer's return
to specify the
goods sold.
Penalty, for vi-
olation of his
duty.

1821, €0, § 5.

9 Mass. 138.

21 Pick. 197.

Disposal of pro-
ceeds of sale.
1821, 60,§ 5. °

Sale of a bujld-
ing, or rents
and profits
thereof, on ex-
ecutwn for the
ground rent
1824,258,41,2.
18”’:; 318.

Shares inincor-
porated com- .
Ppanies may he
sold.

1821, 60, § 25.
8 DMass. 326.
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Notice of seiz-
ure on execu-
tion. -

1821, 60; § 6.-

‘Ifattached, sale
as of other -
chattels.

Officer of the
corporation to
certify the

shares owned
by the debtor.

EXECUTIONS. v [TITLE X.

Sect. 14.  If the property has ot been attached on mesne pro-
cess in the same suit, the officer shall leave a copy of the execation
with the treasurer, eashrer, clerk or -other 1e001dmg ‘officer. of such
incorporated company “and the property shall be consrdered ‘as

“seized on execution, wheén-the copy'is so left. ©- = %
Seor. 15. If the. property - has been, and then-i is attached theA

officer shall- proeeed in seizing and selling it-on executlon, in: the
same manner; as in case of goods and chattels. '~ - -
Secr. 16. The officer of the company, having the care. of the

.records, or account of shaies or-interest of the stockholdens, shall;

upon the exhibition to him of the execution; be bound to-give. siich

officers a certificaté of the number of shares; lield by the. Judgment
debtor, or amount of his interest, under the same. penalty, as‘is pre=
scribed for refusal to give such. certlﬁcate to an officer, exhlbltmg a

_ wiit of attachment, as provided 'in- chapter, one hundred and four—

Purchaser en-
titled to a cer-
tificate of the
sbares. *
1821, 60, § 6.

Purchaser en-
titled to the '
dividends after

" theattachment,

1621, 60, § 6.

Manner of giv-
ing notice of
sale.

1821, 60, § 7.

Sale of fran-
chise of a cor-
poration, and
notice therefor,
1821, 60, § 9.

teen, section, forty five. -
Secr. 17.  Within fourteen days after the day of sale, the oﬁi-

cer shall leave an attested copy -of the execution and of the return

thereon, ‘with.the officer of the company, whose duty it may-be to
record transfers of shares; and ‘the purchaser-shall thereupon be
entitled to ‘a certificate or certificates of shares bought by him, on
paying: the fees therefor, and for recording the transfeis. - - . ‘
Sect. 18. If the shares or interest of the _]udgment debtor had
been attached in the suit, in which 'the execution jssued, the pur=
chaser shall be entitled to-all dlwdends, \Vthh shall have aeerued
after the attachment. ' Cow
Secr. 19. In making sale of such shares, or mterest of any
stockholder or proprietor, the officer holding. the execution shall

give notice in writing of the time and place of sale to’ the debtor}

by leaving the same at his last and usual place of abode, if’ within

the county, where such officer dwells ; and public notice of such

time and place of sale, by posting up notice thereof in one or mnore
public places in the town or plantation, where the sale is 1o be
made, and also in two adjoining towns, if ‘there be so many, thirty
days, at least, before the day of sale; ‘and shall -also- publish an
advertisement of the samie import, and nammg the judgment debtor,
three weels successively before the day of sale,in some pubhc
newspaper, printed in the same county, if there be one, if not, then
in an adjoining county; and, if the debtor never lived .in" such

county, the ‘posting of the notification and publishing the advertrse— :

ment, as aforesaid, shall be held sufficient. ia
Seor. 20. Whenever judgment has been recovered agamst any-
turnpike, bridge, canal, or other incorporated company . with power
to receive toll, the franchise of such corporation may be sold on
execution at pubhe auction ; the officer glvmg notice’ of the time
and p]ace of sale, by postmg a notification in any .town or planta-
tion, In which the treasurer, clerk or-any- officer of the' company,
if there be any officers;, if not;-where dny- stoekholder may. reside,

thirty days at least before the day of sale, and by causirig -an adver-_

tisement, naming “the creditor therein, to' be inserted three weeks

successwely in some public newspaper printed in-any courity, where-
either of said oﬁicels, or if without officers; any, stockholder Tesides,




TITLE X] EXEGUTIONS. - BN

four days - ‘before the day of sale; and, if there be.no newspaper
punted in any sueh county;, ‘then in any. adJOIH]HU' county. .

Sect. 21.. In the sale of such franchise, whoever will pay and
satrsfy such execution; and.all fees and 1nc1dentaI expenses, in_con-~
sideration of . belncr entrtled to.receive to his-own use all such toll,
as the corp01at10n may be entitled to: demand and receive; for the
shortest period of time; shall be deemed the h]ghest h1dde1 and the
purchaser for.such period of time..

Sect. 22. Immedlate]y after such sale, the oﬁicer shall dehver
tq such purchaser, posséssion of .the toll houses and gates, in what-
ever county tliey. may. be 51tnated who may receive to his own
use-the tolls accruing within the time limited by his purchase;

which: proceedings shall be stated in the return of said officer, . . -

Sect. 23.  The purchaser of such, franchlse, and those clalmmg

under him, shall. have all the powers necessary for'the conveniént
" use of the same, which . were before vested in the - c01poratlon and

be-bound ’ to discharge the same duties, and be liable io the same
penalties and forfeltures, during the term of the said purchase, as
before were. required of the corporation ; and said _purchaser,. or
‘those claiming - under hir,_ may recover. of said- cmporaﬂon,-any
moneys paid by him, or:expenses incurred, in consequence of his
said liability, and without . any . fault or neghrrence on his part.

- Secr..24. The corporation. may, at. any time, within: three
months after the day of sale, -redeem said franchise, paying.to the
purchaser such sums as he may have paid in satrsfactron of the

" execution, with twelve per cent. interest’ thereon, in addmon to the
toll-he may have received.

Secr. 25.
shall have. been attached by any other creditor, or séized on any
other execution, by the same-or ‘any other officer, or if, before pay-
ment of such residue to- the dehtor; any other writ. of attachment
or execution against him shall be dehveled to the officer, who made
the sale, the proceeds of the sale -shall be applied to the discharge

. If- goods, -or any other propelty sold on execntlon,.

519
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Mode of sel-
18"1 60, § 10.

Delivery of
possession,
1821, 60, § 10,

)
i

Rights and lia-
bilities of the
purchaser.
1821, 60, § 10.

‘Right of re~

demption.
1821, 60, § 10.

~

Mode of apply-
ing proceeds of
sale on several
executjons.
1821, 60, § 20.

5 Mass. 271.

2 Pick. 528. .

4 Pick. 271:

of the several judgments, in the order in which the respective writs -

of “attachments ‘or executions shall have been served; and the resi-
due, if- any, shall-be paid ‘over, to the ‘debtor.

Sect. 26. If an attachment or-seizure. is .made, on execntlon
of a share in any incorporated ‘company, or of any other property
which-may be attached without taking and keeping exclusive pos-
session thereof, and_ if the same property shall be subsequently
attached or-taken on execution by any -other officer, he shall. give
notice thereof ‘1o the officer, who makes the sale undel. the. first.

Notice of sec-
ond attach-
ment to be giv-
en to first at-
tachmg officer,
in certain cases.
1821, 60, § 21.

attachment or seizure ; and; if. the latter; without such notice, pay -

to the debtor the balance of the proceeds.of the sale, he shall not

. be liable- therefor; -to the. - person: clanmng under _such subsequent-

attachment or seizure..

Secr. 27.. When the right of redeemlng mortgaged real estate
is sold on executlon, the -proceeds- of the_sale, after- sansfylng the ;
execution on which - the sale was made, shall. be applied:and dis-
posed of in the same manner, as-is., p10V1ded in case of sale of
goods. .. - .

Szor. 28. The prowsmns in the three, precedmg -sections shall

Disposal of pro-
ceeds of sale of
an equity of re-
demption.

1821,60,§21,22.
4P1ck 27'7 :

i

Three preced-—
mg secmons ap-
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Caar. 117. pe equally applicable “to sheriffs, deputy. sheriffs; coroners and’ con-
plicable to all ~ stables, and their- official proceedings in ‘the cases rnentloned, \in
%‘Sﬁl'fgsforfgg said sections ; and personal property, attached by a coronei; may
ond attachment be again attached by.a sheriff,: deputy ‘sheriff or constable, subject

';z,‘;”‘e‘ °f- o the former attachment, by giving notice thereof- to such-¢oroner,
1821, 6, 21, ‘22, and ﬁllHlShlﬂﬂ‘ him with a copy of the Precept within -a reasonable

’”4' time thereafter, and vice versa; and personal property, attaclied by
a constable, may be again attached. by 4 coroner, or by a shellﬁ or
deputy, vhen necessary, i the same manner. .

Sharesinallin- ~SEcr. 29. The shares orinterest, held by .any persons in- any
ggg’;’ﬂzg o incorporated company as aforesaid, may be attached; and taken and'
be sold as here- sold on execution, in the. manner. p10v1ded in - this chapter and-1n

inprovided- o other manner, DOt\\’lthSthdlDD‘ any thlng to the contrary, in the

act 1n001porat1ng such company.

County com- - SECT. 30. VVhenever any damages are- assessed n favor of any
§;§:22e})r;yr_nay person, by the county- comrmssroners, of by ‘a committee: or &’ ver-’
mentof duma- dict of a jury, for any injury sustainéd by him, by any.acts of dny

. Egjp}(‘){att‘l‘;ﬁls"ke of 'the corperations aforesaid, authorized to demand and receive toll;
1821, 60, ¢ 11. and the damages shall not be paid in'thirty days after orde1, or the

acceptance of such verdict;-or -of the report of the committee, such’
. person may have a warrant of distress, against any such corpor atron,
for the damages assessed, and interest and ‘costs. t
Sale offran-. . SEcT: 31. The oﬂicer holding such ‘warrant, shall have the
iﬁ’jiﬁfﬁiﬁ.be same rlght to ad30urn the Vendue, as In “case. of sa]e of goods on-
1821, 60, ¢ 12.  execution. -

“Inwhatcounty, SECT. 32. All Proceedlngs, 1espect1ncr the attachment and sale
ls’;gf]e;a‘}f;fag"’ on execution of the franchise of any corporation, entitled- to - -de-’
behad. - - mand and receive. toll, and sales on warrant of dlstress, ‘as mén~
1831, 60, 8 26 tioned in the thirtieth ‘section, may be had in any county, in whichr

, either the creditor; or the president, clerk; treasurer,.or any director
of said-corporation, if" there be any such ofﬁcer 1f not where any
stockholder may . reside.. : o

If sale of prop- Sect. 33 When an;r estate, ‘real or personal 1s setzed on exe-
erfy on execu- - cution, and further service of the execution-is suspended, by reason
pendedbya  Of any prior ‘attachment of the same, such: estate shall be bound by

prior attach- - geizyre "until it is set off-or sold; in whole or- 1n pa1t under the priot-
ment, lien to

continme. _ attachment, or until the same is dissolved. °
Such lien to. Secr. 34. -If the estate is set off or- sold, in ‘party: under the
contmue th.lrty

prior attachment, or, if the-same be dJssolved ‘the -estate, 6 ‘such’
part thereof as remains undisposed of; shall contintie: bound for thirty-
days thereafter,. by the seizure on execution ; and the serviceof the
execution may be completed in- like manner as-if the: estate- had -
been first seized thereon, at -any-time within thuty’ days, althou'rh
the return day of the execution may have passed::

Executionsnot  Sgcrt. 35. Executions shall not . be set off" agamst each other,
to be set ot I when the sum, due on the first, has been lawfully and in good faith:
‘;;;‘{'“gg, 54 assigned to another person, before the creditor in the second: ‘execu-
19 Mass, 195. ~tion becaime entitled to the 'sum due thereon. - LT
Nor, unless thé~ Secr, 36.- Nor, wliere there are several creditors in one:execu: -
gaﬂﬁffnbﬁoﬁe ‘tion,.and the sum due on the other, is due from a- part of thein orily;
1821,60,3 4.  or where there are several debtors in an executlon and the sum due

2, -
7 Greenl. 82. ‘on the other; is due to:a part of ‘them only e SR

days.




TITLE X.] EXECUTIONS.

Secr. 37. Nor shall it be allowed, as to so much of the first
execution as may ‘be due to the attorney in. the suit, for his fees and
disbursements therein. -

Secr. 88. When a creditor of a mortgacrer or pledger of any
personal property, ‘instead. of summoning the - mortgagee, pledgee
or holder, to answer to him in a process of foreign. attachment,
. elects to'attach the property so.'mortgaged or pledaed it. may be
lawful for him so to-do, first paying or tendermg to such mortgagee,
pledgee or holder, the full amount of the debt, for which it is ‘so
mortgaged or pledged ; and, any such property, so. redeemed, may
be sold on execution, as any other personal property.. -

Sect. 89. The officer shall apply the proceeds of the sale,
after deducting his fees and charges of sale, to the payment of the
surn, so paid-or tendered to the mortgagee, pledgee or holder, and
the interest thereon from the time of such payment ; and the resi-
due of such ‘proceeds shall be applied to the satisfaction of" the
plaintiff’s judgment, in manner by law provided.

Secr..40. Such plaintiff may have the saime attached and
seized, and sold. on the execution, as in other cases; subJect to the
rlghts and interest of such mortgagee, pledgee, or holder, without
paying or tendering payment of the debt due to the mortgagee;
pledgee, or holder.

Secr.41. When a warrant of distress has been, -or shall be

issued by any court of county commissioners; and has been or may .

. be returned, in. whole or in part unsatisfied; and the same remains
unsatisfied, the party interested, and for whose benefit. the warrant
was issued, may have and maintain an action of debt founded on
said- order, or Judument of said commissioners, before: ‘the proper

521
CHar.117.

Nor to affect
. the lien of an
attorney.
1821, 60, § 4.
11 Mass. 235.
13 Mass, 523,
3 Greenl. 34.
22 Pick. 210.

Proceedings, to
attach and sell
personal prop-
erty under
mortgage,

1835, 188, § 2.

Application of

.the proceeds of

sqle.
1835, 188, § 2.

Such property
may be sold,
subject to the
claim of'the
mortgagee.
1835,186,4 2. -

"Action of deht,

on order or
judgment of
county commis-
sioners.

1833, 64, § 2.

court of the county, in which the record exists, in the same man- -

ner,.and under the.same regulations, as actions of debt may be

lnought and maintained on a-judgiment of any other court ; in which-

action, interest shall. be allowed on the sum due, and mcluded in .

the judgment.

Sect. 42. All exeéutions or warrants of distress atrainst any
town, shall be issued. agamst the goods and chattels of the inhabit-
ants- thereof, and against the reil estate therein situated, whether
the same is owned by such town or not; and it shall be the duty
of the officer, executing such precept, 0 satisfy the same by dis-
tress and sale of the goods and chattels of the mhab1tants, in the
manner by law provided.

Secr. 43. Ior want of sufficient goods and chattels to sat1sfy
the same, after diligent search, which-fact the officer shall certify in
his return, it shall be the duty of the officer to levy upon and sell
the real estate in said town, by lots, as the same.are owned-or

Manner of is-
suing and ex-
ecuting war-
rants of distress
against towns.
1833, 64, § 3.

Mode of levy-
ing them on re
al estate,
1833, 64, § 3.

occupied, or as the same may have-been lotted out on' the plan *

thereof ; so much as may be necessary to satisfy said precept and
expenses of sale. - -

Secr. 44. Tt shall be the duty of the officer to advertlse i the
newspaper, published by the printer to the state, and also in one of
the newspapers printed in the county, where the lands lie, if any
there be, three weeks successively, the names of such proprietors
as are known to him, of the lands which he proposes to sell, together

66

Notice, and ‘in-
cidents of sale,
in guch cases.
1833, 64, § 3.
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7. with the amount of the.execution or warrant of distress ; and; whére

the names of the proprietors are not known, he shall publish the
numbers of the lots or divisions of said land ; the last publica-
tion to be three months before the time appointed for the sale. And,

* if nécessary to complete the sale, he may adjourn the same, from

Indemnity of
the person,
whose property
is so sold.

1833, 64, § 4.

Any inhabitant,
or proprietor,
may pay his -
proportion of
such warrant.
1834,133, § 1.

Such payment
shall discharge
his Liability
thereon.

1834, 133, § 2.

And from exe-
cutions in favor
of others, who
may have been
levied upon.
1834,133, § 3.

Manner of as-
certaining an
individual’s
proportion,
1834, 133, § 4.

PR

Purchaser of a
right, under a
contract, to a
. conveyance of
real estate, may
have a bill'in
equity to com-
pel perform-*
ance.
1829, 431, § 2.
.14 M:Lme 34.
15 Mame, 157,

Proceedings, if

)

day to day, not exceedmu three days. And he' shall glve a deed
to-the purchaser, to hold" sald land in fee ; expressing in said deed
the cause of sale.. And the proprietor of the land, so sold, shall
have a right to redeem the same, at any time wrthln one year from
the time- of sale, on paying the sum for-which the same was sold
and. the necessary charges and interest thereon.

Sect. 45. The owner of any real or -personal estate, so sold

for the purposes ahove mentioned, shall be entitled to recover
dgainst.such town, in an action of assumpsit, the {ull value of the:

property so taken-and sold, with -interest, at the rate of twelve per’
. cént. yearly, with-costs of suit; and may be admitted to prove the
real value thereof, Whatever may have been the pmce at whlch the
same was sold.

Secr. 46. Whenever any such Warrant of distréss or execution
shall be issued; as aforesaid, against any town, it shall be lawful for
any inhabitant thereof,.or for any proprietor of any lands ‘therein,

either- before or after the i 1ssu1ng of such precept, to pay his part. or -

. proportion of such order or'judgment; -which - ~part or .proportion
shall be ascertained by an assessment or apportronment thereof,
made by the assessors of said town ; and which service they shall
be required to perform, at the request of any such. inhabitant, or
proprietor,.or on notice given-them by the county commissioners.

Secr. 47. Every | person, 5o paying  his part or propoition to-

the treasurer-of the corporation, for the‘use of the person interested,
or to such person himself; shall be discharged, both as to his- pelson
and his property, from such warrant-or execution.

‘Sect. 48. ' If dny such warrant or execution has been, or. shall
be levied on the property of any person, who at the time has not
paid his part or proportion, every person having so paid, or that
shall so pay his part, as aforesaid, shall be discharged from all exe-
cutions that may be issued on any judgment against the inhabitants

of - such town, on account of said levy, and his person and estate .

shall forever be discharged.

Sect. 49. The certificate of -the ' major part of the assessors of »

such town, of any person’s part or proportion,shall be conclusive
yP P prop )

‘evidence thereof; and, being delivered to the- officer, he shall, on-

payment thereof; in'manner aforesaid, in his return on the execution

or warrant, return- the same: satisfied for that sum, with the name of -

the person who paid it. :

Sect. 50. The purchaser at auction of the Tight, whlch any
person has to'a.deed of lands on certain ‘condition named: in- a
written contract, shall have the same remedy by bill in equity. to
compel a conveyance of it, as mortgagers have to compel mortgagees
to convey to them, on performance of or oﬁ'er to perform the con-
dition of a mortgage: = -

Secr.'51.. ‘Wherever ‘any obhgor sha]l plead or in hJs answer
disclose an assignment of the bond or contract, prior to- the attach-
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mernt by the obhnee, or person entitled-to. the conveyance, and the Caar. 117.
validity of such assignment shall be put- in:‘issue, the court shall the obligor dis-
cause the assignee to be made a patty to the- bill; and, on his ﬁgzﬁg}‘ﬁfg’%‘g:
appearaice or non appearance, may direct the-same to be tried by ligation. »

a jury ; and, if found fraudulent it shall be no- bar to the convey- 1629, 431, § 3.

dance e pr ayed for.

CHAPTER 118.
QF ]%AIL IN CIVIL' ACTIONS.

¢

SEcT. 1. How bajl shall be taken. : SECT 11. Pnucxpnl to be committed to jdil.
' 9, Names “of bail to be ertered on . '12. When'discharged, :f not ta.ken in
executions. : ) execution. - .
3. Officer to-notify-bail. Fees. - 13. Proceedings, wheﬂ bad is takenin
4. Surrender of principal into ‘court. a justice action. .
‘5. Incase ofavoidance, officer’s duty, 14. Surrender, and commltment of
nnd hnblhty of baul : . T 'prmmpnl in such case.
6. Scire ficias against bail, in'suchf - 15. Officer’s duty and fees.
. - case. 16. Surrender. ‘in ‘such case, nfter
- 7. Form of the seire facias.. - . judgment. :
8. Limitation of such action. . 17. Surrender before _]udnmeut
9. Pleadings and defence, by bail. |-~ .18. Remedy ofha.ll against prmcxpa_l. .
10. Surrender of pru:lclpnl on scire| ' : !
facias. !

Seorion 1 . Bail shall always' be .taken, and the bail bond bé How bail shan
returned and filed -with -the writ, in :the . manner mentloned in the be taken, -
one hundred and fourteenth chapter. o

Secr. 2. If judgment be rendered. against the punmpal in- the Names of bail
action,<n which the bail was taken, the clerk of the court or jus- ;ﬁlhe‘;:;fgr;"i
‘tice of the peace, issuing the execution on such Judgment :shall, on 1821,67§ 1.”
the margin of the execution, insert the names of, the persons Who 4 Greenl. 10.
- became ball with the place of théir abode, and their addition,. pro- '
vided, they. are named in the bail hond; and, if the debtor. was
commn:ted to jail; such clerk or- _]ustlce shall note, in like manner, '
the jail, to which he was committed.. .

Secr. 8.  The officer, holding said: execution, whether the debtor Officer to nofi-
had given bail to. the arresting oﬂicer o fo the Jjailer, shall notify fy bail. Fees.
the bail personally, or by leaving a notice, in writing by him signed, ;. ) 98(1)
at the usual place of abode of ‘the. bail; if living in his county, at
least fifteen days before the expiration- thereof, certifying, that he
cannot find the principal debtor, nor property wherewith to satisfy
the-execution ; for which -service he shall be. entitled to demand
and recewe.of the bail the usual fee for the service of a.writ, and
for travel from the dwelling house of the officer, to.the dwelling
house ‘of the bail ; and. shall minute in said notice the amount of
the fees ; which the bail shall pay in twenty days; unless, one day
at least, before. the execution is returnable, the bail shall produce
and. deliver to the officer the: principal debtor. _

Seer. 4. If the bail shall not have committed the prmcu)al 0 Surrender of
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derice ‘shall be drawir up-in the:forim of a report;’ and ‘swned'hy the
presidit U'Judu'e, drid, if the fhotion shall be fourided o an alleged
cause, other than the ruhnors ‘and i instructions of ‘the Ju _ve 10" the
jury, the- ewdence -as7+10 the facts-stated. in -the" 1not10n, shall. be
... heard, examined and reported- by, the judge, and, in either .case,
theacuon shall be, contlnued to, he h ald -on; the motion:, before the
whole court. o

..« The.same chapter sha]l be further amended by msertmg, at; the c]ose of
: section,one hudred-and: four, the: following words I

Time‘ofissuiurr - TIa which -case; the first- ‘execution: may\he 1ssue ot less than
execution,
when defend-
ant was out of 1endered an T
the state and . .

not notified. SECTION 90, * The one hundred an seventeenth chapter shall- be amended

R.S.ch.117. in‘section fifteen; by’ strlkmrr out thé words; * in case of goods dnd- chattels,

and:inserting instead thereof the followmn' Avords s ¢ s provrded in thenine--

ns amended wrll he as,

teenth. sectlon”‘ 50, that the said- ﬁ_fteenth sectron,
f'oHows' B ; ; )

Shares in incor-

SECT. 15. ‘lf the property has.been, and then is atta,hed the
‘porated com-
panies, ifattach- ofﬁcer sball proceed i SBIZIDO' and selhntT -Jt .on., executlon Jin the
ed on the writ,
may be sold on same maqner’t
execution with-
out further no-
tice to the cor-
por:mon

applrcatro L
revtew :md ac- ) J

R.S ch ]23
Supreme Judr- -

cial¢ourt; o - - Y%
etition;may-al-* g i
oW+ entry of an-
nppeal or'com~
plaint which
was omitted
throughmistake
or accident.
1821, 57, § 6.

District court -

A 3 APl 0
1‘,‘3Y,,h§‘f’.p‘j,“eal ment of 4 Justlce of the peace, or a munlClpal oF pohee court, it

‘O;ht;ggla};m;_ il action, and, by reason’ of any mistake or accident; ‘thie
mitted through appel]ant ‘shall not duly enter ‘his” appeal or
mistake or ac-  duly enter his complamt for affirmation of judginent in" the’ ‘district
1821,57,§7. court, the-court may, on"the- petr on of ‘the - -appellant, or: ‘of’ the
- appellee, as the case may be, allow thé appéal or the complamt o

be-entered-at-any other term: of the:court;-held for the sameé county,
upon such - tefms ‘as” they fhay deem"just “and- reasonahle"and, if
the appeal or the complaint be'so ‘entered, ‘the court, shall ‘proceed-

: therein, as if it had been entered-at the proper term.
Petitionsthere: ~SECT. 13, ~No' petition for the entty of anysuch appeal-or: com-
g‘:fel;“e’;tfd e plamt shall be sistained,: unless it be: presented. to the coutt, or filed
wchmientsznd - ' the clerk’s office, within"onig¢. year-after the term: at- Wthh the:

one year, '1nd ot more: than two yeals from the tlrne Judgmeut was~

‘the appellee shiall not
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