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TITLE X3 . PROCEEDI._,NGS;EI COURT. .

petition, the facts on which he relies, and make- oath to the truth
of the same, or that he verily believes them ‘to- be true; and the

" court, in their dlSCI‘et]OIl may grant the player of the petmon, or

not, as they.may ]udo'e proper.

. 511
CHAI’ 115
18§1 508, § 5.

Secr, 115, - If the court shall ~admit the petmonel to defend Bond to be giv-

agalnst such’ prior suit, he shall give bond, or enter into- recogni~
zance with sufficient su1ety, in such sum, as the court shallorder,
to pay to" the Plalntlff in such previous suit, all such costs and
damages, as the court shall adjudge and declee to have been occa-
510ned to the. plainfiff, by.such defence. .

‘SEct. 116. - It 'shall be entered onrecord, that: the petltlonel is

) .adJnltted to defend agdinst the p1101 actlon as aforesaid.

SEcT. 11'7 ‘In case a recognizance has been entered into, and

if the petltloner shall fail in his defence of such action, thé’ court
shall award execution on the, recognizance, in favor of. the plmntlﬂ' 1831, 508, § 4.

therein against the petitioner, and proceed to enter judgnient in-the
original suit. between the paltles, ‘as thoutrh such defence had not

' been ‘made..

“Seer: 118, If the pet1t10ne1' sh'dl plevall in- sald defence, by
Ve1d1ct or otherswise, the court shall- render judgment thereon, dnd’
afvard execution-to "the- petitioner, .for "his reasonable costs; and
such _]udﬁrment shall be’ rendered for costs, if any,.to the palty sued
in such action, as the’ c0u1t :mdy, direct.

.Secr. 119. . If it shall.appear, by . the ve1d1ct ol 0the1w1se that

the plaintiff made his attachment with intent to. defraud or delay

other creditors of the defendant, or that there was collusion between

the plaintiff and defendant; for the” purpose of ' deﬁaudlng or delay—

ing such other creditors, such attacliment shall he void:-~
Secr. 120. No action brought by any public officer, in hls oﬁﬁclal

_capac1ty, shall abate, by reason. of the death, resignation, removal

or expiration of the term of sffice of.such plaintiff; but such; -action

-may be prosecuted by the.successors in office of: such plalntlﬁ' to
' the uses for which such action as ouglnal]y commenced ; and the”
court, before which any such action -may ‘be pendlng, may “order 5
such’ amendments of the process, and _stich notices to, said succes-' . .
Sors, as may be necessary, to carry into eﬁ'ect the p10v1510ns of tlns B

sectlon. .

‘ CHAPTER Ele‘i. ST '7"-' '
OF JUSTICES OF THE PEACE, AND THEIR POWER g CIVIL CASES AND
 PROCEEDINGS THEREIN. -

SECT ], 2. vaﬂ_]u.nsd.lctlon of _]usnces of;-SEct. 7. Defnult and _]udn-ment on non.ap-

‘the peace. . .- . pearaice of defendant.. .7
. - 3. Proceedings, 1ftlt1e to real estnte 8. Costs for defendzmt 1fhe recover.
- "bein questlon o Ny ) ’9.‘Rwht ofappe'd and eﬂ'ect thereof
4., Recogmzance to enter the actxon B (18 Appellfmt to: recorrmze w1th sure-
“in the district court - T ties) 7
5. Consequenceof neglect. - s 1. To produce pnpers in f.he d.lstnct
6. Form a.nd service:ofjustice writs: . court.- .

en, if he he al-
lowed to de-
fend.

1831, 508, § 4.
1 Moete. 39.

Entry on the
record.

1831, 508, § 4.
Proceedings, 1f
petitionier fail
in his defence. . N

Proceedmps
and.costs, i
petmoner pre-
vail. N
1831, 508, § 5.
3T zm'f 302,

If first attach-
ment. were .
fraudulent, it
shall he void.
1831, 508, § 6.

Actions brou ght

by public offi-

cers not, to a-
bate by their -
vacating their
offices.
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. JUSTICES OF"I"H.E“PEAC'E' IN CIVIL ACTIONS.

[TITLE-X.
Caar. ]_]_6 SecT. 12. Justices ‘may issue subpcenas for SECT QQ Justlce may - issue,_exegution- on
— . ~ witnesses. - . -such trauscnhed record
13. May adjourn their courts. - 23.  Justice removmg from the state, .
14. Proceedings, if a. justice be absent o to deposnt Tis records with the
at the time appomted for holdmg clerk of the courts, -
. a couit. ) 24. Administrator of decensed ]uahce,
. 15. Justices not to ‘be of counsel. + soto’ dep051t them. -
- 16. - May issue scire facias against| . | a5, _Penaltyforneglect mexther cnse
. administrators for avaste, and a- 26. Duty fthe clerk’in such cases
. gainst hail. ) ' . er Proceedmgs if. ]ustxce die or re-;
17. May issue ans into other coun- “ngve, not’ havmg‘ completed hls
ties, in certmn cases. records. R
* 18. Service of writs of scire facias, ~. 98, Certhin.’ powers of justices; cori-
19. Justice’s records. Proceedmgs,m K tmued after e;plratmn of theu‘
o ... .~ case of his death X - commlssmns e
L . 90. Records may be - tnmscnhed by * 29, Place where justice wits shall
ﬁ- e andther justice in certain cases.. . he returnablé. ° S .
' Cooal Copy of siich n—anscnptlon tobe 30. All trials fo be upon the. geneml )
Tegal evidence. <L vissye. .
Civil jurisdic- “SEcrrox 1. Ever} _]ustlce of the peace; except those 1e51dmg

tion of justices
of the peace:
1821, 776, §-8.
IB“’G J"l 82

_in any city or town, v within which a municipal or pohce ‘court ‘now
is, or may be establlshed and the judge of: such. court is mot. inters
ested shall have power to, holda court within his- county, and: shall

‘ have or]:rmal and- exclusive JllllsdlCthD of all ¢ivil actions, v Vherem

. the debt or damages demanded do -not exceed twenty dollars;
excepting real actions, actions, “of t1espass on 1eal estate, actions ’fo1

- disturbance-of ‘a right of way, or of any other easement; and all
other actions, where the title 10 real estate, according: to- the plead-

. 'mgs, or the brief statement; filed in-the ‘case by either party,. _may
be in question: and m prosecutions. for penaltles, he may have. juris-
diction; if othe1w1se entitled, notmthstanchnc hls town nmy "be

" interested in’ the penalty

SecT: 2. - > But in the pemonal act1ons, mentloned in the excepuon
contamed in-the pleceduw ‘section, when the sum- demandéd does ‘
not exceed twenty dollars; a justice of the peace shall have ongmal
Jlll‘]SdJCthD, concurrently with the d1stnct court, -

Same subject.

Proceedings, if ‘
:“-tle ﬁo real es- mentloned ‘that the title to real estate’ is‘concerned .or brought in
al m nes-

o guestion, thie case shall, at the: request-of either party, be- removed.

tion.
éalztlusée’lgﬁu' to- the district coprt, to be there tried and determined in the same
7 Mass, 385,  manner, as if it had been orlgmally commenced in-that court.
3 Groan]. 256. Stct. 4. The: party, requiring thecause fo be so- removed,
10 Pick. 504 shall recognize to the other party, in"a reasonable sum, with sufﬁ-
' l:ef;f;ﬁ?ée  cient surety or sureties, with condition, to enter ‘the ‘actien  at the
to enter the a- district court, next to be held in- the same. county ;-and, if he fail
Eﬁ’é‘fﬁoﬁlﬁ dis- 50 to recognize;.the justice shall' hear and ‘decide the cause in like
1821, 76, § 11 - manner, as if Tio such- request.had been made to remove the cause:
c(;n;eciueneeof Sect.- 5. The party, so recognizing, shall. “produce, at the
lllg;ie% § io. district - comt :a copy of the récord; and -all such _papers, as are

required to be- ‘produced :by an appellant ; and, if he shall “fail so
to do, or to enter-the action as before prowded hé shall, upon.the
complamt of the adverse party to the said court, be thete nonstited
or defaulted, as the case may be; and such _]udﬂment shall be Ten-
dered; as law and justice shall require. - :

Form and ser- SECT. 6. The wiit, in civil actions, commenced bef01e a _]ustlce

Sger. 3. When'it shall ‘appear, in_either of the Ways'b oreb,j':
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TITLE X.] ’

JUSTICES OF THE PEACE IN CIVIL ACTIONS..

513

of the peace, shall be a summons, or a cap1as and attachment and CHar. 116.
of the form plescubed in thé one hundred and fourteenth chapter

and signed by the-justice ;

and such.writ shall be ‘duly served dot j7

less than seven, nor more than sixty- days before the day thelem
appointed for trial.” -

SecT. 7.

If any person, duly served with process, sball not-
appear and answer thereto; liis default shall be recorded, and the

charge in the decla1at]on shall be considered as true; and on such
default, and also when the action'is on trial maintained, the justice
shall- enter judgmient for such-sum), not exceedmg twenty dollars, as
he-shall find due to the plamtlﬁ' with costs, and issue execution,

- Secr. 8

If the plaintiff shall fail to enter and prosecute his

action, or if, -on trial, he shall not maintain his action, the defendant
shall recover _]udnment for his costs; to be taxed by the justice ; and
executlon shall issue therefor.

Q

e

“SEct.

“Any party; aggnened by the judgment of the _]ustlce,

Tray appeal to the rext district court in tbe same county, and may
enter such’ appeal at any time w1thm twenty four hon1s, Sundays
not included, after the judgment was rendered by the justice ; in
which case no execution shall issue, and the case shall be entered,
tried and determined in the’ dlbtllCL court, m hke manner as if 1t
liad been commeénced there:

Scr. 10.. Before such appeal is allowed ‘the appellant shall

recognize, w1th sufficient surety or sureties to the adverse party; if.

requned by hirm, ina reasonable sum, . with condition to prosecute
his appeal with effect, and pay all costs arising after the appeal.

. Seer: 110

The appellant shall, at the district court, produce'

a-copy of the record, and of all 'the papers filed in' the cause ;
except when depositions or. other written- evidence or documents
are filed, the originals shall be produced at the district court; in-
:stead of copies ; and if the appellant shall fail to produce such
papers, and enter dnd prosecute his action, the court, on complalnt ’
»of the adverse. party,’ may affirm the former Judgment and costs,
“Sgcr. 12, Every justice may issue subpenas for witnesses in
civil dctions, pending-in'the supreme judietal court, district court,
or before county COII]IDISSIOIlela, hnnself or any other justice, leferees

or auditors.

Sscr. 18.

time to t]me. as _]ustICe may 1equ1re.

Sger. 14.

He may adjourn his court by proclamatron, from

:

Whenever a justice of the peace is unable hy reason

place by him appointed for holding a court, any- other Justlce in the
county, who can legally try a cause between the parties in the
‘pending suit, may continue such cause, once, not etceedmg thlrty
days, and note such continuance on the writ in'such suit; and, in
case the disability of the Justice, to whom'the writ was returnable,

is not removed at'the expiration of the time of adJournrnent such -

vrce of_]ustrce

1821 7, §8.

Default, and -
judgment, on
non dppearance
of defendant.
1821, 76, § 8.

Costs for de-
fendant, if he
recover.

1821,76, § 8.

Right of appeal,
and effect
thereof.

1821, 76, § 10.

Appellant to re-
cognize, with
sureties.

1821, 76, § 10.

To produce pa-
pers in the dis-
trict court.
1821, 76, § 10.
18 chk ’ 464.

Justices may is-

" sue subpeenas

for witnesses.
1821, 76, §'13.

May adjourn
their courts.

-1821, 76, § 13.
:Proceedmgs if
of sickness, or other unforeseen cause, to attend at the time and’

a justice be ab-
sent, at the -
time appointed
for holdinga. . -
court, .
1834,101. .

action ‘may be entered before, and. tried by, any justice of the
peace of said county, at the' time and place to which it was so ad-

journed, who may render judgment and issue execution accordingly.’

Sect. 15. No justice shall be of coungel’ for elther palty, or

give ‘advice to eitlier- partyy in a suit before hun. otk

Justices ridt to
be of counsel. -

1821, 76, § 13.
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CHar. 116.

May issue sci-
re facias against
administrators
for waste, and
against bail.

May issue writs
into other.
counhes, in
certain cases.
1836,:210, ¢ 3.

Service of writs
of scire facias,

Justice’s Te-
cords. Pro-
ceedings, in
case of his
death.

1821, 76, § 15,

JUSTICES OF THE PEACE IN CIVIL ACTIONS. {TITLE X.

Secr.. 16.  Every justice of the peace may issue writs of scire
facias against executors. or .administrators, ‘upon . a suggestion -of
waste, after judgment against them ; and also. against ball taken in
any cml action, and 1ndorser of a writ; and. enter Judgment and
issue execution, as any court mwht do 1n'hke cases. .

Secr. 17. In all cases of scirefacias ‘against: bail, or the 1ndor-—
serof a writ, or executors or administrators, .and in all trustee pro-
cesses, or orlgxnal \vrrts against-two of more defendants, in. proceed-
ings before a_ justice of the peace, or a judge of the mun1c1pal or
pollce court, where the defendant or trustee resides -out-of :the
county, where the proceedings are had, such- justice or.judge may
direct the writ or execution to any proper “officer of the county,
where the defendarit or trustee resides ; and such officer shall charge
fees for travel, from the place of his 1'es.1dence 1o the place of .ser-
vice only, and ‘postage. for receiving and returning tbe execution,

Sect. 18. Every such writ of scire facias shall be served, not
less than seven days, nor more than smty, before the t1me When it.
is returnable.

Secr. 19. Every _]ustrce of the peace shall keep a fau‘ record
of his proceedlngs ; and, when any one shall die, after havrng given
Judgment in a cause, but ‘before such judgment is satisfied, it shall be
in the power of any other justice of the same county, on- complalnt
of the creditor, to:issue a summons to the person, in whose posses-
sion the record of such judgment is, directing hita to bring to him
the same record ; and, if such person shall contemptuously refuse
to produce the same, or to be examined respecting it, on oath, the,
justice may commit him to prison, as pumshment for “the- contempt,
to be detained until he shall submit to. such exammatlon, and pro—

-duce the record.

Records may
be transcribed
hy another jus-
tice, in certain
cases.

1821, 716, § 15.
Copy of such
transcnphon to
be legal evi-
dence.

Justice may is-
sue éxecution
on soch trans-
scribed. record.

Justice remov- -

ing from the
state, to deposit
his récords’
with the elerk
of the courts,
1826, 329, § 1.
Administrator
of deceased .
justice so to de-
posit them, -
1826, 329, § 1.

Penaltyjfor neg-
lect, in ‘either
case.

1826, 599 § L

Sect. 20. When such record is ploduced and dehvered to the
justice, and has been by him .transcribed upon his own book' of .
records, the original shall be returned to the person, who produced it.

Sect. 21. A copy of such transcription, attested by the transcrib-
ing justice, or otherwise proved. to be a true copy of the same, shall

° be legal evidence in all cases, where an authentlcated copy of the |

original might be received.

Secr. 22. On such transcrihed -record, the Justrce may: issue
execution, in the same manner, asif the judgment | had been rendered
by hlmself chantrlng the form, as the, circumstances shall require :,
but no such execution shall issue, after the expiration of one. year
from the time the Judgment was rendered, unless after scire facias:

Srcr. 23.  Every justice, who may remove from the state, shall,
before his removal, deposit with the clerk of the judicial courts in

- the county, for’ which he was commissioned, all his records and

papers, appertaining to his said office.

‘Sger. 24.  The executor or administrator of any deceased Jus-
tice, shall, also, be bound to deposit all the records apd papers of
such deceased Justice, relating to his office, which shall .come into
his possession, in the clerk’s office in the county, for Whlch such
justice was commissioned. .

. Sect. 25. The person, neglectmg to comply w1th the duty,
requu‘ed of him in either of the two preceding sections, shall forfeit’
and pay one hundred: dollars ; to be recovered on indictment.




TITLE X:] JUSTICES OF THE PEACE.IN.CIVIL. ACTIONS..

S]:c'r. 26: 'The said clerk shall receéive and safely keep all such
records and papers; arid | may grant certified copies of them, which
shall be as good evidence, as if certified by the justice.

~ Skcr. 27, If any justice. has died or removed,. or shall die or
remove, from the state, without recording and signing any judgment
by h}m rendered in -any action hefore hlm, and-his docket original
writ, and papers apper tammg thereto, and execution, if any 1ssued
shall have been deposited in the clerk’s office, before mentioned,
such' clerk may, and shall, when'. required, on payment of usual
fees, make out and certlfy copies of all the-papers in such cause,
and all faets appearmg in such docket ; and such copies shall be
legal evidence. -

‘Secr. 28. Any_justice, whose ¢ commission has explred or may
explre, and shall not be. -renewed, is_authorized to issue’and renew
executions on any judgment, by him. rendered while in commission;
which shall be obeyed’ by the officer, as- if* the -commission of the
justice had not expired; and also to certify copies of judgment
-rendered by him ;- but-this power shall not continue more than two
year:., from the time such commission expired.

“SEcT. 29.". Any justice may hear and decide causes at his dwell-
ing house, oﬂice, or at any other suitable place ; and the writ, in
such’ cases, shall be made 1eturnable accordingly.

Sect. 80. In all cases, except thosé mentioned in the first sec-
tion, the defendant shall plead the gene1a1 1ssue, and need not file

any brief statement.
CH AP TE R i 17..
OF- THE LEVY OF EXECUTIONS ON PERSONAL PROPERTY.
SECT 1. Officer to setoﬁ'execunons auamst SECT ]a Ifattached sa.le as of other chat-
" each other. ) tels.
"9, What ‘goods may be teken and 16. :Oiﬁcer of the corporatlon to cer-
_. sold on execution. tify the .shares owned by the
3. Mouey may be so taken. . . debtor.
4. Time of sale of, goods on execu-| - 17. Purchaser entitled to a certificate
tion. R - of the'shares. =
5. Mzmner of a.dverhsmg : . 18, Purchasér entitled to d.mdends
6,7. Adjournment of sale. , -_~"" - after the attachment.
8. Officer may require indemnity. " 19.-Manner of giving notice of sale.
9. Re-sale, if purchaser refise to] -  20. Sale of franchise of a- corporzmon,
take the goods. and notice therefor.
. 10. Officer’s return fo specify the 21, Mode of selling.
.goods sold. Penalty for vmla- 22 Delivery. of possession.
tion of his duty. ~ 23. Rights and liabilities of the pur-

11. Disposal ofproceeds ofsale. - | = chaser.

12, Sale of a building, or rents and 24. Right of redemption; :
profits thereof, on execution, for 25. Mode of applying proceeds of sale
the ground rent. - . on severa) executions.’

13. Sharesmmcorporated compames - 26. Notlce of second attachmeut to
Tnay be sold. be given to the first attaching- of-

14. Notice of séizure on execution. : ficer, in certain’ cases. :

.
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CHar. 116.

Duty of the -
clerk in such

18‘76 3..9 §2.
Proceedmgs if

justice die or

remove, not
having complet-
% ed his records.
1831,498,§ 1.

Certain powers

of justices con-
tinued, after ex-
pira.tio_n of their
commissions.
1821, 76, § 16.
1829, 441.

7

Pla.ce, where
justice writs
shall be return-
able.

All trials to be
upon the gen-
eral issue.

14 Mass, 273.
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