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P~OCE~D:y~GS;IN C,OURT. 511 
,petition, the facts on which he relies, and makE!~ qath to the truth GHAP~ lli:? 
of the same,' or ,that he v'erily believes them -to' be true; and tbe lS31 503' 6 3. 

6ourt,in their djscretion; may grant the prayer of tbe petition, or'" , -
not, is they, may"juage proper. , - , - ' , , 

$ECT~ 115. - I.f tnecollrt shall' admit t11e 'petitioner'to defeQ.d Bon,d to be giv-
. b'" ' -, 1 'h 11' b d -. . en If he he al-agamst suc pnor SUlt, ,le s a gIve on, or enter mto' recogm-' 100~ed to de-

zaDce with sufficient surety, in such Sum, as the court shalt order, fe-~,d. _ 
" '" hI'" "ff - 'h " - .' all - h' d lS,)1,50S,~4. to pay to·t e p amt! ,lIl sucpl'evJOus smt, suc , costs an lllietc.3Q: 

damages, as th_(l c.ourt -shall adjudge, and decree to have been occa-
sioned to the plain,tiff;, by,suchc\efence. " , . 

SEC:r~ 116~,' It shall be entered o~ -record, that the petitioner is Entry on the 

admitted to defend C!-gainst tbe prior action, as afor.esaid. .' ";~~~:~os, 9 4. 

SECT. IF. 'In, case a .recognizance has been entered into, and Proceedings, if 

if the petitionershaU fail in' his _4efenceof such flction,the court pethi~orier tail A. 

h II d ,.', h ' . - -'.r. -f b- l' "ff III IS defence. "'II!!;I S a .awar executIon,Qn t e, recogmi"ance, 1Il lavor 0 , t e p amtl IS3l, 50B, § 4. ' -' 
tberein against .the petitioner, andpI;oceed to enter judgment intbe ' 
origin'al sqit between tbe parties, as thoughsuc,h ,defence had not 
beE{n made. ' . ,.,.. ,'. " ',,' '_ -, , " ' , 

~ECT;,1l8_. If the petitioneF shall.prevap- in- said defence, by Pr02~~din'gs, 
rerdictor"o~b;erwise" i:l;ie,cC!u.r~ 'shall- re,rid~r ju.dgm(lnt t?er~on,-, and' ;~~J~:~' :e~ 
'\l\varg executloQ'!othe petitIOner, /01' his reasonable costs; and ya~" '_ 

suchjudgrnent shall bereridered for_costs~ ifany"to tb~ party sued '~SF!iS?~&~. 5. 

in such .ac~ion, as th,ecourtm,ay;direct. -' ,- , '. 
- ,SECT. 119 ... ' Jf i,t shalI-aRpear, by the, YElrdlct?i', otbel'wi§e, that lffirst attach

the plaintiff made. his attachme~t ,Vith intept to defTaud 'or delay fr::Ju7ee~~ it ' 

otber creditors: of the defendant,or that tbere was collusion bet\\ieen shall he v~id. 
the plaintiff and defencl,ant; for the'pu'rpos.e of,' cle'fraud'ing or del~y- lS31, 50S, 9 6. 

ingsuch 61her credit()l:s, such attachment ~IHdl be void. ',' "'" ", 
SECT. 120. No action brought by any public officer, iI?-, hi,s offi<;:ial Actions.!Jrought 

. hall b- b ' f h d 'I . " " " I by publIc olli-,capaCIty, s , a ate" y r~son o. ,t e.~a,t], re~lgAatlOn, remova, cers not to a-

or: expii'atiollof the term of ofn_ce o~ ~~6b plaintilf; but suc~;~ction ~~~~:~~t~h~r 
,may ,be prosecutEld bytbe;_,s,w;:cessors 1Il <;>,~ee of suph,' plalD~Iff, ~o offices." 

the uses for whicb such actioQ. ,'vas originally com~enceq ~ and th'e ~ 
court,· befo~e wbicb any such a.ction ,may 'be peuding, may ord~r 
such amendments of t,he process, an,d" such notices.to, .s?-id ,succes-' 
SOl'S, as I!1aybe,necessa,ry, to calTY into' effect the pi;O:v~i911S, o(ihis , 
sectioll ., ," '" '. ' .- . 

OF JUSTICES OF THE PEAyE, A~iD THEIR POWJ~R IN~VlL CASE.Si AND 
, . P~OCEEDINGS THEREIN. . 

SECT' J, 2; Civil jurisdiction of ' justices of, SECT. 7. Default and j~dgment'.on non,ap-
the',p~ace: ',p~ar~ce of 4ef~ndf1I1t. " _ 

3. Proceedings,-iftitle to reill estate 8. Costs fotdefend~t,ifhe'recoyer. 
be in question." ',- 9. Right ofapp'eai; and eff~ct thereof. 

'4., 'Recognizance to enier the action -'ld. App'eIiant torecogruz~ ,with sure: 
, in the di~trici court. ' ties:' ," 

5. Consequence of neglect. ' ' 11. To ,prodllcepapers in the, (ustrict 
_6. Form ~d servi~e:ofjustice writs; cO!lrt. ' 
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512 JUSTICES OF TIlli'PEACE m. CIVIL ACTIONS. [TITLE-X. 

CHAP. 116. SECT. 12. Justices ·may issue subpmnas for SECT. 22. Justice may issue, exeqution'on 
witnesses. ,,: such transcribed re~ord; ,. 

Civil jurisdic
tion of justices 
of tile peace; 
1821,76,9,8. 
1826,324,9'2. 

13. May adjourn their cou.rts., . 23.' Justice re~~v~gfrci~· the state, ' 
14. Proceedings, if it,justice 'be absent : .. to dep~;itliis ,r~cords with ~the 

at the time appointed for holding clerk oX the cOuTts~.:. ~: . 
, a court., '24-. Administrntorofd~ceasedj~stice, 

, .- 15. Justices not to be of counseL • , ' so to'depo,sit theq,. ' 
16. May issue scire f,aciaS against, 2ii.Penaltyfor neglect~ in either case. 

administrators for 'w;cste, and a- 26; Duty of the' cle,~k'in such "ases, 
gainst hail~,' ',2]: Proc'~ed~s, if Justice, di~ or're., 

17. May issue 'writs'into ·other c0l!n- ' :in,ove, not', haVing completed ~is 
ties J in cerfain cases. records. 

, 18. Servic.e ofwrUs of scire facias. ,28. Ce~tilm.,powers of justices, con-
19. Justice's records, Proceedings,in ' tinued, after' expiration of'the'ir 

case of his death., ' '- cornmisslons. ' • 
20. ,TI,ec(lrds_ ';'ay ,be trans'cribed by 29. Piaee, wl\ere justice writs 'shall 

another justice, in 'certam. cases. he returnable. 
21, Copy of such transcription ,t.o b~ 30. All, trials t~, be ,upo'n the,gen~rnI 

: legal evidence: '. :. issv.e: . ' 

SECTION 1. • Every justice 'of the peace; except those I~esiding 
in any city or toWTIo ,vithin which a municipal oi' lJolice 'cOl.irtno:"v 
is, or may be, established, and the ju-dge ot such court- is notin-ter.; 
is,ted,' shall have pow~i' to: hold a c,ourt "iithiu, hiscounty,andsh,all, 
have original and, exclusive jurisdiction of all ciVil actions, wherein 
thedeht ordam~ges de.manded do· not exce~d ~wenty d9lla~s,; 
excepting real actions, actions: of trespass on re?-l estate, actions,fo'r 

, disturbanc8'ofai'ight of way, 91' of any other easement;: .. a~d~':ill 
qthef actioris,wbere the tide 19 real estate, 'acc,ording to,the plelld:' 
iD:gs, or the brief stll.~e~~'n~; fileq in ,the "case by: either party" may 
be in question: a~d in prosecutions for pemilties, helnay haVeju11S
diction; if ~tber,,:,.iseentitled, ,riqtWithstanding his, tow:n ,m-ay be 
interested rn. the penalty. ' , " , ' 

Same subject. SECT; 2: : :But.iri th~ personal actions" mentioried '4I the exception 
cont:3:rn.ed' intbe pi'eceding ~section,w ben the' sum ,demanded doe,s , 
not exceed twentY-dollars; a justice of the peace shall have original 
jtirisdictioi:i;concu!reritly wi,tJithe district court. " '~" .' 

Proceedings, if ' S:E;cT •. 3. Wheirit shall appear, 'in either of the w.ays· ,~ef0l'e 
title to real es- mentioned that the title to ,real' estate' is" concerned ,or brou()'ht~ ill 
~~~.be in qnes- que~tion, the i<ase shall, -at; the ~ request' 9f 'either p~rfy,be re~ov~d 
18

M
21, 76, ~~ll. to the dish1ct co~rt, to be there t11ed and determined in the sll.me 

5 ass. 1:w. 'f' h db" lId' h ' . 7 Mass. 385. manner, a!'i 1 It a een ongma y commence, ill, t at court. 
3 G:eenl.~6. S:tcT.4. The, party, reql1iripg the ,cause to be :so' removed, 
4 PICk. 169. 11 '. 'h' h "',' bl·'· h ufli' , 10 P!ck. 504. sha recogDlze to t e ot, er party, III ,a reasona e' sum, :WIt s -
17 Pick: 218. cient surety or :sureties, with conc).ition, to enter the acti@n at the 
Recogruzanee, d' .. b h ld' h 'd 'f h f:'l to enter the ac- lStrICt ,court, next to e e, III t ~ s:ime, eo.unty; an ,,1 e, at 

~~t ~o~~~. dis- so, to reco~ize;, the justice 'shall: hear and 'decide the c,ause in like 
1821,76, § 11. 'ill'anner, as if TiD such request. had been made to remove the caUse: 
Con~e~ueneeof SECT.' 5. The party, so recognizing, shalL produce, at the 
neglect. ,district court; 'a copy ,of the record, and all such ,papers, a~ are 
1821,76, 9 10. ' 

required to heprqduced ;by an appellant; and, if he shall :fail so 

Form and ser· 

to d!J, or toentertbe ll:c,tion as before provided, he shall,upcllUhe 
cO!TIplaint ort,he, advers~party to the said court, b,e there:qonsuited 
or defaulted, as the case may be; and such judgmepJ shall be ren-
dered; as law. ,and justice shall require. ' . ' , ' " " 

SECT. 6. The writ"in civil actions, commenced before a justice 

----------~----------~----~~~--~----~,. 
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TITLE X.] JUSTICES OF THE PEACE IN-CIVIL ACTIONS. 513 
of the peace, shall be a summons; or a capia~ andattachmerit, and CHAP. 116. 
of the form prescribed ill the one hundred and fourteenth chaptet, vice of justice 
limd signed 'by the justice ; ands.uch:writ shall be duly served Ii?t i1Jt:76, 9~. 
less than seven, nor more than sIxty,days, before the day therem 
a ppointed for trial.' ' 

SECT. 7. If any person, duly served with process, sball not pefault, and 
appear ~nd ai1S\ver th~reto; bis default. shall be, recorded, and the ~~~;~~~i:e 
charge III the declaratIOn shall, be consIdered as true; and, on such of defendant. 
default, andal5~ when' the action i~ on trial maintained, the justice 1821,76,9 8. 

shall ~nter judgment for such'sum', not exceeding. twenty dollars, as 
heshal!' find due to the plairitiff, ,vitI) costs, and issue execution. 

SECT. 8; If th~ plaintiff'shall fail ,to enter and prosecute his Costs for. de
action, orif,on t6al, he shall not maintain his action, the defendant ~:~~~~: ifhe 
shall i'ecover judgment for his costs, to be taxed by tpe justice; and 1821,76, § 8. 

execution shall issue therefor. " ' 
" SECT.' 9.An.Y party~ aggrieved' by the judgment of the justice, Right of appeal, 

, , "h ' ' di' . b ' d and effect may appeal to t 'e 'rfext, stnct, court III t e same county, an may thereof. 
enter such 'appeal at any time within twenty four- bours, Sundays 1821,76, § 10. 

not included,after the judgment 'Was rendered by the justice; in ' 
which case no execution shall issue, and the case shall be entered, 
tried and detenllined in the district court, in like manner as it it 
had been commenc'ed ther'e. 

SECT. 10. Before s'uch appeal is alloi'ed, the appellant shall App<;lIant ~o re

recogni~e,witb sufficient surety or sureties to the adverse party; if ~~~i~i WIth 
required by him, ina reasonable sum" with condition to prosecute ]82],76, ii 10. 

his appeal with effect, and pay all costs arising after the appeal. 
SECT; 11. ,:!,?e appellant shall, at the district ~oUlt, produce To p~oducel"..

a copy of the record, and of all the papers filed ill tbe cause; f,.i~~ ~o~. IS 
except when depositions or other written' evidence or documents ]82]! 76, ii ]0. 

d 'h .. I h II b d d h d' .' , . IS P,ck 464 are file , t e orlgma s s a e pro uce at t e IStl'lct court, ill- ," 

stead of copies; and, if the appellant shall fail to produce such 
papers, and enter and prQse<;mte his action, the court, on complaint' 

; of the adverse, party,may affii'll the former judgment and costS. " 
SECT; 12. Every justice inayissue subpcenas 'for witnesses in Justices may is

civil actions, pendiI1g -', in 'the supreme judicial couri, district court, fisue s?bpamas ' 
. ,.. 'hi If th·'· Ii ' or WItnesses. or before county comIlllSSlOners, I11se, or any 0 er JustIce, 1'8 erees 1821,76,913. 

61' auditors. -', ' 
S:E'iCT. 13. ,He may-adjourn his court by proclamation, from ~ay adjourn 

time to time, as justice may require. .-, their ';,oU:r~. ' 
,SECT: 14. \\(benever, a J·ustice of the peace is unaHe, by reason p]821, 16

d
: \I 13:

f . . , - .' '. rOCee mgs, 1 
of sickness, or other unforeseen cause, to attend' at the tJme' andajustice be ab-

place by him appointed for holding a court, any- other ju~~iee .inthe fu::~,:;p~ted 
county, who can legally try a cause between, the partIes III tbe for holding a 
pending suit:, may continue such cause, once, not 'exceeding thirty ~~;t1\0I. ' 
days, and note such continuance on the writ in 'such suit; an'd, in ' 
c-ase the disability of the justice, to whom the writ was returriable, 
is ,not removed at'the expiration of the time of adjournment, such' 
action :-!1lay be entered before, 'and tried by, any justice of the 
peac~ of said county, at the time and place, to which it was so ad
journed, who may render judgment apd issue execution'accordingly. 

SECT. 15. No justice shall be of coun~eLfor either party, or Justices neit to 
give' ad vic'a to either 'party,- in a suit before him." , 'be of ~o~se1. 

65 ' , 1821, 16, \' 13. 



514 JUSTICES OF THE PEACE IN CIVIL ACTIONS. [TI'l'LE X. 

CHAP. 116. SECT., 16. Every justice of the peace ,m:!y issue writs of scire 
May ~ssue s?i- facias against executors, or ,administrators" 'upon ,a ~uggestionQf 
~~!i~~t:!t~~st 'vaste:~fter tudgment~against them; a.nd also against. bail, t~ken)n 
fm'.waste,.and any CIVIl action, and 'lDdorser of a wllt; and,enter Judgment, and 
agamst bail. issue execution, as any court might do in like cases. , " '.' 
May issue writs SECT. 11.. In all cases of scire:faciasagainst bail, or the indor-
into other ser of a writ, or, executors or admin,istrators, and in all ,trustee ,'pro, .,. 
co.unties; in 
certain cases. cesses, or original writs against'two or more defendants, in proceed-
1836,210,9 3• ings before a justi~e of the peace, or a judge 'of the municipal or 

police court, where the defeuda£1t or trus,tee resiqesout. of :.the 
county, where the proceedings are had, such, justice or, j':ldge, may 
direct the writ or execution to any pI'oper 'officer of the county, 
where the defendant or trusteer!'lsid,es ; and such officer sha)l cbarge 
fees for travel, from the place of his resjdence to the place of ,ser
vice only, and 'postage for receiving and returning tbe'execution" c' 

Service of writs SECT. 18. Every such writ of.scirefacia~ shall, be served, .·not 
Of scire facias. less than seven days, nor more than sixty, before the time wheri it 

Jjlstice's re
cords. Pro
ceedings, in 
case of his 
death. 
1821, 76, § 15. 

is r!'lturnable. , " , ",'. _ 
SECT. 19. Every justice of tl~e peace shall keep arair record 

of his proceedings ; and" when anyone, sball' die, after having given 
judgment in a Cause, butb~fore such jqdgment is satisfied, it shall be 
in the power of any other justice of the same county, on complaint 
of the creditor, to; iss)le a summons to the person, in whose posses-
sion the record of such judgment is, directing hiih to bring to him 
the same record; and, if such person shall contemptuously refllse 
to produce the same, or to be ~xamined re;;pectingit, on oath, the, 
justice may commit him to prison,',as punishment for the' contempt, 
to be detained until he shall submit to such, examination, and, pro-

'duce the record. ' " "..' , 
Records may SECT. 20. When such record is produced; and delivered to the' 
~; =iliC~j:_ justice, and has. been by him ,transcribed upon his own hook: of. 
tice, j.n certain records, the original shall be returned to tpe person, who produced it. 
~~~s'76 § 15. SECT. 21. , A copy of ,SlJch transcription, attested by the transcrib
cop; ~r's~Ch ing justice, or' otherwise proved .. to be a true copy ,of the' sall!e, shiill 
~~:~:vi~ to be legal evidence in ap cases, where an authenticated copy 'of the 
dence. original might be received. " " , 
Justice may is- SECT. 22. On such transcrihed, record, the justice may. issue 
~~es:~~c~;;;:,~_ execution, in t!1e same manIler, as if the judgment had been rendered 
scrihedrecord. by himself; changing the form, as' the, circumstances shall require: 

but no such execution shall issue, after the expinltion of OIw,year 
from the time, the judgment was rendered, unless after scire facias: 

Justic~remov.' 'sECT. 23. Every justice, who may remove from the state, shall, 
~Jt~~~d~;osit befqre his removal, deposit with the clerk of the judicial courts In 
his records the -county, for· which. 'he was commissioned, all his records and 
:1iteu:,~~f:~ papers, appertaining to his said office., , ,. . • 
1826,329,9 1. 'SE.CT. 24. The executor or administrator 'of any deceaSed jus-
~lde~~~~rtice, s~all, als~, b~ bound .to depo:it all the r~cords apd papeI:s of 
jus~ce so to de- such deceased JustICe, relatmg to his, office, whICh sha,!l come mto 
f~~~ ~~~h ~is possession, in ~h? clerk's office in the ~ounty, Jor which such 

justice was ooIDilllsslOned. , , ' , . . 
Pen~tyif~rneg- . SECT. 25. The person, neglecting to, comply with, the duty, 
lect,ill,eIther ' required 'of him in either of the two preceding, sections, shall forfeit 
case. . . 
1826,329, § 1. and pay one hundred dollars; to be recovered on mdictment. 

\ 

l --------~----------------~~~------------~----~--~.----~. 



T1TLE. JL] JUSTICES OF THE PEACE l.l'l".qIVIL ACTIONS ..• 51,5 
SECT. 26. The said clerk shall receive and safely keep all such CHAP. 116: 

records and papers, arid may grant certified copies of t~em, which Duty ~fthe ' 
shall be as good evidence, as if certified b'y the ji,lstice. clerk, In such 

• SECT. 27. . If any justice has died or remov~d,. or shall ~ie or ~~6:'329, § 2. 

remove, from the stale, without recording and signiilg any judgment 'pro~eed~ngs, if 

b h· d d" . b fi h' ' d I' d I .. I Justice die or y 1m ren ere many action e ore 1m, ,an ,]IS oc ret, ongma remove, not 

writ, and pa., pers appe, rtaining thereto, and execution, if any issued, hadvhiiJ?gcomPdlet-

h II I . 'd .' I e s reCor s. sa' jave been deposlte III t]e clerk's office, before mentioned, 1831, 49B, p. 
such clerk may, and shall, when required, on payment of usual 
fees, make out and certify copies of all the, papers in such cause, 
and all facts appearing in such docket; arid such copies shall be 
legal evidence. , , 

SECT. ;,28. Any justice, whose commissicinhas expired, or may Certain powers 

ex'pire, and shall not be renewed, .is, ,authorized ,to issue' and renew ~r ju~ti~ con- • 

executions on any judgment, by him· rendered while in commission; p:~io.~ ?fe{h~i; 
which shall be obeyed ~y the officer,as if the' commission of the ~~~m76sl~n~6. 
justice had not expired; and also tp certify copies of judgment 1829; 44i: 
·rendered byhim; bUJtgis power shall not continue more than two 
years, 'from'the time such commis~ion expired. 
. SECT. 29. Any justice may hear and decide causes at his dwell- PI;""e, where 

ing house, office; or at any other ~uitable place ; and the writ,. in ~~~lc~e'7::m. 
such cases; shall be mad'e returnable ,accordmgly. , ahle. 

SEGT. 30. In all cases, except those mentioned in the first sec- All trials to he 

tion, the defendant shall plead the gEm'E;)ral issue, and need not file ~~~is~uee~en
any brief statement. 14 Mass. 273. 

CHAPTER 117.' 

OF THE LEVY OF EXECUTIONS ON PERSONAL PROPERTY. 

SECT. ,1. OJIic'erto se,to~executions against SECT. i5. :U:~ttache~, sale as of other chat7 
. ' each other. tel.;' 

2. What goods '~ay be taken and 16. :qJIicer of the c~rporation to c,er-
sold Oli. execution. tify the shares on 'ned hy the 

3. M!'liey may he',so taken. dehtor. 
4. Time of sale of. goods on execu- 17. Purcliaser eQ.titled to a certificate 

tion. of the'sbares. 
5. M~,mer of advertising. lB. Purchaser entitled to dividends 
6,7. Adjournment of sale. after-the attachment. 
8. Officer may requiie indemnity. 19. <Manner of giving notice of sale. 
9. Re-sale, if jJlllchaser refuse to 20. Sale offranchise of a'corporation, 

take the goods. and notice' therefor. 
, 10. Officer's return to specify the , 21. Mode ,of selling. 

,goods sold. Penalty f~r viola- 2.2. Delivery, ofp05session~ 
tion of his duty. " 23., Rights and liabilities of the pur-

11. Disposal of proceeds of sale. chaser. 
1:2. Sale of a building, or rents and 24. ·Right of redemption; 

profits thereof, on ex~cution, for 25. Mode of applying proceeds of sale 
the ground rent. on severaJ. executioiis. 

13. Shares in incorporated companies 26: N otiC" of second attachment to 
may be sold. ' be giv.en to the first atta.i:hing of-

14: NotiCe ofseizrire on execution. ficer; in certain'cases. 
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