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ERRATA. 

PAGE 6;;, section 27, line 18, after" not," read" to." 

92, 46, 1, for" She," read" The." 

119, 5, 

138, 62, 

405, 13, 

414, 3, 

44D, 31,. 

453, 28, 

500, 23, 

619, 24, 

837, 2d colnmn, 

842,2d 

851, 1st 

857,2d 

867,2d 

875, 1st 

880, 1st 

3, after tl fife," for (l a/' read a Dr." 

6, for tt oilier," read II officer." 

I, for lI28," read u 13." 

3, for U county,'; read tJ county':' 

4, in a few copies, for t( on," read II or.:: 

2, ______ for U nee essay," read, a necessary." 

2, of the mar~n, for U dease/' read It cease." 

2, for "~dministrator of any contractors,"· read uadministra

tors of any contractor." 

INDEX. 

1, dele "MILITIA," so as to read OFFiCERS of llzestate 

prison. 

46, for" 527," read" 537." 

62, for tt 610," read" 616."· 

1,1, for" 163," read" 162." 

4.!J, for" :i68," read" 308." 

14,.for II wrung/, read llrung." 

,5!1, for" 775/' read '": 475." 



DISTRIBUTION, 

CHAPTER lOS. 

OF TJIE MODES OF DISTRIBUTING REAL :AND PERSONAL ESTATE, Al-.'tl 
L~.u'WS, HELD, m' MORTGA6E OR TAKEN ON EXECUTioN. 

SE"T. ,1. Judge ofprobat~'may order parti- SECT. 1!J. '''nat notice to be given, to tbe 
'. ,tiOJ~ ?fR.EU ES·T..l.TE, in certain cotenant. 

cases. 17: Pro~eedings 011 tbe comillission-
2. Incljlding reversions or remain- er~t return .. Appeal . . 

ders. :' ,18., Allowance from PERSON..l.L ES-

" 3. If the shares are ,not disputedtnor ~..l. TE to the widow. 
uncertain . . 

'1. Appointment ,of commissioners 
, and their duties.' 1 

5. Proceedi~gsi when estate li~s" in 
different counties. 

6, 7:Wbere:"" equal,divislon cannot, 

, be ma~e. , i' 
8,9,·1O.VVhere persons, not heirs, 

nor devisee's; are interested. . 
11. Partition to 'enib~ace ill, 'or any 

part 'of the estate, if any owner 
require it.·, , 

1:2. Ally owner may apply., ,W1mt no,
, 'tice sball be given'. . 

13.' HOlY minors, or persons insane or 
, out of the state; shali-be repre
, serited. 

, 14. Wbentbejudge may. assign dow~ 
er to a 'vi1dow. 

15.: P~o~eedings; '~here .land iies in 
common ,yitb otber pe.~son~: " 

19. :When a fll!th~r allowance may be 
made' to' ber. 

20. Allowance to ininor children, it 
no WI dOl":. . . 

21. Distribution'ofbala:nce ofperson;U 
estat,e. I 

22. Wben a' ?p,e,cific _ distribution of 
effects may be m~de. ' 

23. Of the collection of debts, s~ as-
signe'd. .' 

24. When' a bond to refund may be 
. ,required. 

25, a\.ctions may be brought, for lega-
cies, 'us at c9'mIDon law. ' 

26. Lands take)i by EX~CUTION, or 
. held in' lUORTG..l.GE, personal as

sets. 
27, May be sold, by license of court. 
28. Distribution oftbe same, if neith

er: redee~ed, nor ~old. 

449 
CHAP. ~08. 

SECTION 1. The c'ourt of probate, in which the estat~ of '-any Juorre of pro

decease'd per~on is settled, or in, a course of settlement, may make bateO may order 

f 11 h· I I . . h' I . partition of real , partition 0 ,a IS rea, estate; 'ylOg ''1nt m t IlS state; ,among his est,teincertaiI1 

hf)irsor devisees, and all holding under them, in. the manner, and cases. 

d h '.. . 'd' h' I 1821,51, § 31. un e1'·t e restrIctIOns, mentlOne m ,,1 IS ,c lapter. 13 :Mass. 413. 

SECT. '2. Any reversion or remainder" vested, ,in the. heirs' of 14 ~Iass. 403. . ", " ' 5 PIck. 210. 
any such deceased person, expectant upon the determination of the 21 Pick. 101. 

e~tate in dow:e1', oLhis widow, or othel' particular estate" under his Incl~ding re

will or otherwise, may be in like manner dIvided, either durin'g. the :'~~~~~s~r re

exiStence oisuch pai.·ticularestate, or after the det81:minittion of the 1n2t15~, j3~8. 
sam~. . " ' ",' 13 IC ." • 

, SECT. 3. No paliitionshall be Inade by the probate'court, whim Ifth,: shares be 

h h . ' . f h '.' . dis not disputed t e s ares or proportIons 0 t e respectIve partIes are m pute nor nncertai~. 
bet\,\feen them; or shall appear to the judge, to 'be unc81iain, depend-' 1821,51, § 35. 
. h . .£r f d' h " 16 Mass. 167. mg upon t e conshllctlOn 01' ellect.o 'any eVlse, or ot er convey-
ance, or upon any other questions, that he shall think proper for 
the consideration of a jury, and a cOUli of common law.' ' 

, SECT. 4. The partition shall' be made hy three dismterested Appoi~hJ1entof 
persons,to be appointed, as commissioners for that purpose by the ~:du.'~~~~:ti~:: 
judge of probate; and they shall, befote proceeding to the exercise 1821,51, § 3J. 

of their duties, be drily sworn before the said: judge, or before any 
justice of the peace ;. arid they shall make such partitioJl; pUl'suant 
to'the will of the deceased, or the laws regulating the descent'and 
distribution of intestate estates, as the case may be, among all the 

57 



4EO DISTRIBUTION, ['rlTLE, IX,; 

CHAP. lOB. parties holding shares, whether they join in the petition for the 
same or not. 

Proceedings, SECT. 5. If there 'be estate, to b~divided, lvinorr in diff~rent 
wben estate J , 
lies in differ- counties, the judge of probate milY; if he shall think, fit, issue a 
ent co~nt!es. separate warrant, 'and appoint different commissioners for any or 
1821, DI, 9 31., 'd' d' h h" , h 11 b 'd' , eltber of sal countte~; an ,Ill suc case, t e partition s a e rna '~ 

of 'the estate in each county in like mflnner, as if there we're no 
other estate'to be divided. " 

Wb'ere an equa! SECT. 6. When the whole or any part of the premises,' of which 
division cannot partition is to be madt?, being of greater value than either party's 
be made. d' 'd d . h . .' b 
18Z1, 51, \) 31, share, cannot be IVI e , WIt out great Illconyemence, t, e same 
f~Iass. 323. may be ,pet off to anyone or more' of the p~ties, who will- accept 
12 Mass. 367. it, and pay, to -anyone or more of the others, such sums of money, 
15 Mass "91 th . . hall d ' k h' , .. '. b 16 Mass: 122: as' e commiSSIOners s awar ,to rna e t e par~ltton JUst.; ut 
7 Pick. 209. such partition shall not be established by tbe court, until ,all such 

Same subject. 
1821. 51, Ij 31. 
11 Mass. 507. 
7 Pick. 2;)9. 

sums shalt be paid Or secured, with interest" to the satisfaction of 
the party entitled to the same; nor if iqcons,istent with the'condi
tion of any devise, under which the paliies claim. 

SECT. 7. In such assignment; ,as is provided in the preceding 
seytion,_ males shall be prererred to' females;. amI a~ong the chil
dren of the dece,ased, elder shall be preferred to' younger children 
of the same sex: ' 

Where persons, SECT.B. No ,conveyance, made or suffered by any heir or devi
not beirs, nor see, of his interest in the lands of any intestate or testator, by deed, 
devisees, are . . 
'interested. levy of execution' 01' otherwise,. shall take fi:om tbe judge of probate 
1821,51, \i 31. his J'urisdiction'to divideari"d assioo-n such lands amonolTst t,he heirs or 17 Mass. 81. 

devisees, in manner aforesaid; 'but the same shallEmure to the use 
of the equitable owner of the part so conveyed .. 

Same subject. . SECT. 9. In case of unequal division; ,as provided in section, 
17 Mass. 81. sL'C,.of· this chapter, the grantee. or ,execution cre'ditor, representing 

the right of any such heir or devisee, shall, on the decree' of the, 
judge in his ' favor, after due notice to such heir ,or devisee, be enti
tled to receive th~ money, payable to such heir or dey-isee, or sucp. 
part thereqf, ,as shall be proportional ,to his equitable interest; 
provided that, previously' to the acceptance of any such division. by 
the judge, he shall have made application in writing to the. judg~, 
for the same. 

Same Bubject_ S~CT. 10. If tlle, share of any such heir ,or devisee be ul1der 
attachment, the judge, on the like application from the plaintiff in 
the suit,or of ,the attaching officer, sqall i'equire the money, not 
~xc'eeding the amovnt ,of. the attachment,. to be paid over to the, 
officer; who.shall be ,answerable tberefor ,in his offiCial capacity; 
subject to the respective rights of the, parties, as if, origina:!ly 
attached. . 

Partition to em- SECT. U. Every partition, when made by the judge of probat.e, 
~~~~nh~re~~Y on the application of an h~ir, shall be made amongst all.the .owners 
tate, if,:ny ?wn- of all the estate, that descended, from ·the ancestor, and which any 
~~;fq~te~1~3. party interested, whether the applicant or others, shall require to 
3 Fairf. 463. hav~ included in the partition; and, when made on the applica,tion 

of a devisee, it shall be made of all the .estate held by the appli
cant, jointly or·in common with others holding under the testator, 
which he or any other devisee shaJl require to have included;, and 

~--~----------------~------~--~--~------~-----Zi. 



TITLE IX.] DISTRIBUTI0l'!". 451 

the same ruleshall.apply, whentbe application is made by any CHAP. 108. 
person, holding under an heir or devisee . 
. ' . SECT. 12. Such .partitionmaybe ordered, on the petition of Any oWner may 

aIiyof the pwriers of p,ny share, after due notice to all the ~thers to ~~~1~~ s~'2~e 
appear and shew cause agaipst it; which notice shall beserved, four- gi~en._ . 

teen days at least before the' time appointed for the hearing, on the 1821, aI, 933
• 

other O\vners peJ,:sonally, if they can be found withinthe state, and, 
if not,the notice shall. be given by publishing .it; in 'Such newspaper 
or newspapers,. as the court shall order, once in each week, for three 
weeks at'least:·before such hearing. . . 

SECT •. 13. If it shall.appear to . the. court, that any minor, or How mi~or8, or 

insane person,is . interested in 'theprelllises, having no guardian ~~r~~~~f~~~ne, 
within the state, the court shall assign him a guardian for the suit, state,'shall be 

fi h· . d d' fi d h' . h' d' represented to appear. or . 1m. an e en . 15 mterest t erem, as gllar lans are 1821 51 ~ 3:'!. 
assignedin a:ctions at'common law; and, if any' one'resides ,vithout " -
the state, ·having· no :agent therein, the judge shall appoint an 'agent 
for such owner, for the same purpose . 

. SECT. 14. Any widow, entitled to' dower in any.estate, of Whenthejndge 

which her husband died 'seized, settled or in a course for. settlement mayassign dow-
. f 'b 1 h' d d h h er to a widow. many .court o. pro ate, may. app y to t e. JU ge -an ave er 9 Mass. 10. 

dower assigned t6: her, on the principles -stated in chapter, ninety 
five, unless' her claim is disputed by some adverse party ; and tbe 
judge, for that purpose, shall issue his walTant to three suitable per-
sons, to assign .the same, and the like notice shall be given, and the 
like proceedings, so far .as applicable, shill be had by the· court, 
and by the commissioners, as is provided in tbis chapter, fur divis-
ion of lands ar:yongst heirs and devisees. 

SECT. 15. In all cases of partition .or assirrnmt'mt of dower, Proceedings, 

d· b fi . d f b h '. h 0 J "f h where land lie. pen mg e ore any JU ge 0 pro ate,. w en t e rea estate 0 t e in common 

deceased, or any part of it; shall lie in common aDd undivided w,jth with other per

.. that of any otber Herson, the court may cause it to De di:rided a:n.d ~~~~; 51, § 32. 

set off from the part held by such cotenant, before malang partl--: 
tion thereof, among .the heirs or others claiming under the. deceased. 

SECT .. 16; The court, ·in such case, shall order notice oftbe What notice to 
intended. partiti?n or assignme~t of dow~r, .to .be given to t~e coten- ~~t~~::. to the 

ant; whICh notIce shall contam a descnptlOn of the prem,lses to be 1821,51, ii 32. 

divided, with a statement' of the sh3.re 'or proportion· claimed, as 
belonging to the esta~~. of. the deceased, and shall express the time 
and place appbintedJor hearing the. case; all,d ·it shall. be served 
on the cotenant, by' delivering to him an attested copy' thereof, or 
by leaving sJich copy at the place of his ~bode in this state,. if any, 
fourteen days at least before the time appointed for the hearing. 
If such cotenant do not reside within the state, such public. orspe-
cial notjce shall be gi~'en, as the judge may require. 

SECT. 17; The judge may, for any. sufficient reason, set aside Proceedings on 

the retUlTI of thecommissio'ners, and commit the case anew to. the the,commission-
. . d I . h 11 ers return. same or to other comml5Sloners; an t]e return, w en. fina y ac- Appeal. 

cepted and confirmed .by th~coui1:, shall b~ recprded in the probate ~~1,51,'§33, 
office, and also in the registry of deeds for the county, in which the 8 M:;ss. 132. 

lands 'lie; saving, to aU parties interested, the right to appeal to the S Falrf. 198. 

supreme court of probate, as provided in chapter, one hundred and 
five. . 
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452 DISTRIBUTION. [TITLE lX~, 

CHAP. 108. SECT. 18.,' In the ,settlement of any intestate ,estate, or of'any 
Allowancefrom insolvent estate, testate, orin which the widow shall ,have dilly 
personal. estate \vaived the provisions; made for hel' in the will of her husband,' arid 
to the Wldow. I' d h' 'd h'd b'd' hId 1321,51, \\ 39. c alme er ower, t e WI OW,' eSl es er appare an ornaments, 
1~35, ISO: n sh~ll be entitled to so much of the personal estate, as the judge shall· 
1" Mass. IS". . b d' h d' d . f h 10 Pick. 374. determme to e necessary, accqr mg to t e egree an estate '0 ' ,el; 
17 Pick. 422. husband" regard being had ,to the state .of the Jamily under her care.' 
When a further BECT. 19.- VVhen such allowance shall have been made. fi'om, 
~~::.l'ec~o~::;;. an.estate, repr~sented insolvent, which shall ultimately appear to be 
IS21,51,j 39. solvent, the judge, by'a subsequent decree; may make such: further 

allowance to the widow therefi'om, as ;he shall deem reasonable; 
Allowance to SECT. 20. In all insolvent estates, whether t~state or' intestat~; 
~inor ~hildren, if there be no widow:' the' J'udge shall have like autlroritvto make Ifno WIdow. ., . ..J . 

1821,51, § 39. an allowance, of personal 'estate, to the minor' 'children of the' de-

Distrihution of 
balance of per
sonal estate. 
1321, 3a, § 19.' 
]821,51, § 41. 
ll\'Ietc.204. 

ceased, if under the age of fourteen years, or, from ill health, unable 
to labor, exclusive of their \vearing apparel and books. 

SECT. 21. ,VVhenever, on the settlement of any account of any 
administrator or executor, there shall appear to remain in his hands 
any goods and chattels, rights and credits; not necessary .for. the, pay..:; 
ment of debts and expenses of-administration;, the judge shall order 
the same, i(not specifica~y bequeath,ed, to be distributed, according' 
to the provisions of the will of the deceased, if any, so 'fa!~ as rimy 
be direCted by the same, and othenvise; according to theprovisicil).s 
of cbapter, ninety three; .and alienage shall be, no impediment to 
any pEorson, who is entitled; in other respects; to receive the same.: 

WhenaspeciJic SECT. ,22. VvhEm the sur.plus, mentione~ in the·'preceding sec-
i1istribution tion, shall consist of any" other propert'T, hesides money, tbe J'udge of effects may J 

be made. may order a specific distribution of, the,'same, in proportion to the 
value thereof; and for this;'purpose, if found convenient, he may 
appoint one or moi'e appraisers to value and IHakea specific ,distri
hution of the same, under oath, and make: I'e port thereof to the 
judge for his (J,cceptallce. , 

Oftbe collec- SECT. 23. If any evidence of debt, or'any account due' to the 
~~i;~~~b,ts,so deceased,~ shall be thus assigned, the person :receivirig t~e.same shall 

be authol'lzed to use the name of the executor or ,admllllstrator, to 
collect the same by suit or otherwise, on giving such indeIDnity 
against the costs and .expenses, as the judge may order; -saving to 
all supposeqdebtors the right to set 'off any claim, which tl:\ey.may 
have against the estate of the deceased. " 

Whim a bond 
to refund, may 
be required. 
]821,51, § 42. 
1830,470, § ,9. 

SECT. 24. Whenever any execu't0r or administi'ator, shall pay 
to any creditor, heir or legatee,any sum, exceeding thirty dollars, 
on account of any' debt, legacy, or decree of distributioIl amongst 
the widow~ and kindred of the deceased, the judge of probate, - at 
his discretion, may authorize him to require of the payee; a suffi
cient bond, to refund so much of the sum, so_ paid; as the same 
may exceed such payee's eqpitable proportion on final settlement 
of the estate; unless such payment -be made~ to'a creditor, under 
an order of distribution of. an insolvent estate. 

Action of debt SECT., 25. 'Any- residuary legatee, or any person 'having apar-' 
maybe b~ought, ticular legacy ,given him under any last \vill. may sue" for' _and for lecraclCs. ., " 
1821,51, § 4S. recover the same of theeX'ecutor, in an action of debt at 'common, 

law. ' 



TITLE IX-.J DISTRlB UTION. . '453 

. SEC.~. Q6. ,When an executor or Ildruinistratorsball recover Gall. 108. 
judgtIi~nt for any' debt due to the' deceased, and, sh~ll levy_the L.:nds, taken by 
executIOn on real estate, or,when the deceased held any real estate exec~tion, or 
. . h h' fc 1 d h .' l' f d . h beld In mortm mortgage, Wit out aVlllg orec oS,e t e fIg It 0 re emptIOn, t e gage, personal 

executor or 'admiriistratol"lof the deceased shall be seized of such assets. 

1 . fc h' h ld h' b '1 d 1821,39,69,10. rea estate, III trust or t e persons, W 0 wou ,ave een entIt e to 1821 52 ~ 16 

the money, if the same, .had been; p\l!d; and the sa~e shall be, ~7ii~~S.';20,' 
accounted Jor as personal ?,ssets]n hiS hands, and,. if redeemed, '262 .. ' 

the·money shall be received by him to the same uses,and pe may g ~~~: ~~~: 
release the estate. ' , 6 Green!. 127. 

S ' °7 All . d b Id' 8 Pick: 29. ECT. ~. 'ny rea estate, so eVle upon" or e III mortgage, M b ld b 

ld h ' h b' h' h ' f 'd . 'f ' fc' £ ay e so , y may be so ; t oug 'su Ject, to ,t e l'lg to, re emptIOn;1 not ore- ,license of court. 

closed; for, the payment ,of debts or 'legacies, and the charges of I8~I,3~,(i.9,10 
'.. ',' "1 f' 18_1, 5_, ~ 16. admllllstra,tlOn, ill ,the same, manner as any rea estate,'o whICh the ' . 

deceased person'died seized; such sale t9 be rp.ade by the,execu-
tor or administrator, on license to be ohtained, as provided. in chap-
ter, one. hundred and twelve.' '. 

SECT. Q8. If the real estate, so levied up.dn, or held in mort-. Distributi~n of 
. , 'fc h f the same if gage, shall not be redeemed, nor necessay or ,t, e paymen~ 0 dehts, neitberr~deem-

and 'disposed, 0[, agreeably to the preceding section, the same shall ,edA nor sold. 

b 'd; 'b d h h '1 d h' '1' 1a~I,52,6I6. e, lstn uteamongst·t ose, w 0 are entIt e to t e persona estate, . 
but in the same manner, as is provided in this chapter, for the dis
tribution of the real estate; or' the judge of probate, if he find'it 
more for the benefit of the parties in interest, may order' the same 
to be sold by the executor or :administrator,in the same manner as, 
is provided in the precf;ldin'g section, and Jhe money realized ,from 
suc~ sale, to be distributed, as in other cases of personal estate; 

CHAPT,ER 109. , 
OF INSOLVEl'IT ESTATES. 

SECT. ],2. Of priority of claims against in- SECT. I3,I4,'i5, 16. Of contingent Claims. 
" 'solvent estates. 
3. Representation' of msolvencY. 

Appointment of commissioners. 
4. When co~missioners may not be 

appointed. 
5: Notice of their meetings. 
6. Times, within wbicb claims must 

be made. Ho,v they mnst be 
stated. 

7, S. Claimant ni!lY be s;'orn, to 
make true answers. Witnesses. 

.9: Allowance of interest. 
]0. Value of collateral security to be 

deducted by commissioners. 
11. If either party be dissatisfied, 

judge may appoint appraisers. 
Proceedings~ 

12. Report of commissioners. Their 
fees. 

17.' On dissatisfaction'ofllitber party, 
claim to, be determined at com
mon law. 

18,19,20,21. Course of proceeding. 
22. Sucb claim' may be submitted to 

refere'es~ 

23. Claim';'t may be exarOined, upon 
,oatb. 

24. Judgment, added to the list of 
debts. : 

25. Allowance of cosis. 
26. Settlement of adiniriistrator's pri

vate claim, by the judge.' 
27. Decree of distribution. Recom-' 

mitment in case of mistake. 
28. What acti~ns may be brougbt, af

ter represent;ation of insolvency. 
29. WlJen claims, nO,t presented tn 

commissioners, are recoverable. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

The following page(s) from 
 “An Act to Amend the Revised Statutes” 

include amendments to this chapter. 
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766 ~CT OF Al'IJ,ENDMENT. 

~V~e'l (J.judgeSEc':l~ •. 18.,· . Whenever any judge ofprobatesnall' be' int~r.e~ted, 
~~~~~e~~s~:~~t_ either in his own right, or in trust, or in any o.thet;.· IIlautier,or'be' 
tlc'~ in the.~ost within thEldeg!·e.e. orki[]dred,:~bY:,l}ieatis oCwhich, byJ~'-Vlh,e~ight, 
i:;I~:!n~tlll- by any possibiliW, he heir to' anypartdfthe . estate "Qf7 'ailY person' 
Tr~"2.%'~~~s~fo: de~e:lsed~ such ~st~~e.shan b,e,s~~~le~.!n ~he .. p'ro~ati( ;cpurt(iC,~he 
beiecord;dill m().st ancJE~n.tadJo.mmgc0':1J:ity ;.p~()vld.ed,· that.;~he~.mot,l)lt ;?f th,.e. 
~:e~~1tZe~-- intel;~st.of stich. jU?g~ s}utlJ ·n6t:beless.than .. ~Ii.e; hUIiilreq.ddll;irs, iH. 
tat~ helongs. such estate:, ·.If hIS Ipterest cOIllmeI!pe, ata,Ily·:tUlle,. a.ft~;: ;he ~hilll 

... : ." regyJ.aHyhil::ve. a?~umec;l juris.9.ietion;; OfSllCh. estat~, pr if .he'be.in::
t~restE1d.;at ,the ti,w.e 9fhjs,!-ppojntt:nelli. to pffice,Jtirtg.er pr9c~ediI}g~ 
therein shall' be transferrEld,~o the 'ptooafe <::qu~t. held. iIl.tJ;ie.ri?;ost 
anci.ent adjqinifjgc(jlJ.J,1ty.; And) in all, eas,~s, where, by re~sOI\ .of 

.' die inier~st 6fth~ judge,offcir any. 'oth~f,.cayse;,.an e~tate .shall·,be. 
settled 'in ~n adjoining county, the register· oCprobate ofc·.s,l1ch'.ad

. . j()ipiIlg county.sball tran.~mit 19 the. probate office_ of the COUl)ty, 
,- -,' -. w~ere'such esta~~'~~ouid other\vise h.ave oeen' settle~, copies ,0Ca!! 

. recQrds :rfllatink to~ said. estate, to be recOl:a.e-d .. on tlle"I~c6t:dS'.pfthe: 
. 6oU~JY; wJl~res~ch.~state belongs: .' .. '. ...." .' "'. " ,,' '; .. 

. " .. ' - . .,.- - " . . ~ .. 
R. S. ch.107. SECTION 16.' Theone.llUndr-ed-~iId sevent.h chapter. sh[lll'be'amerided~in, 

the thir,teenthsection, byiltrikingont the wor~. ,,'nev'erthele;,s," aQd hiserting 
i the words "notwit~sialldii~ there may be.il.li appeal"; so ·that the .sectiog; as 

ameiided,sball be. as follows:' ...... .. . . '-' '. '.':. ., . 

Special admin- ; .;: S~~~:c 1~:3.· ... :Wb~n,\y '~eas~~:of fl·s~itconcert;ibg. th~,prbof,~fi. 
~~~ti~ ~sp~~: will/Cil' fi'Omany othercause,:tbere shall be a delayingrantiriglet:,.. 
tie~,. th?u~h_ .. terstestllmentaty'or.oCadministratioI;l,tl:te.j]ldg~Of prol1ate·.may, 
l;;~eal:",:y_~.e "¥. in.:his discr~tion; a.ppointa special admirusr~tor,.w,hQ' !3Ql:!.U, notwith~ 

.. ' .' ';,: standing there mayl;!e an. appeal, proce~d ill. tli.e:~xecutidn. of·his 
. - q~lties, until it·sball l1~otI1erwiseordered by the. supi'erneCPH!,1: ;of 
probate..._ :. . ...• 'i 

R. s. ch.l0a.'·SEcTj'bN 17. Theone buncJied a~deighth cbaptershalllie amend-ed·ih the' 
twenty fif~h-secti9n, by itcJding at.!he ,CI9se thc:!.followingwords:· ";or other 
appropriate.action~~; so th[Lt the s,ection, as .alll\'lnded, shall be.as.follows :.. " 

. ."_.' '. "'". ._'-, • _ ~, ..' ~ :. .• . , :. "., 1. 

Legatee may 'SECT.25.-,AnYTesidua~y" legatee," Ol:any-person.havi'ng a'par-' 
br!ng an ~ppro- ticular legacy given him, under ariy last ·will,. may·.sue ,.for· and .re:. 
pnate actIOn a- th f h . . '. . f db' gainst execu- cover. e SlJ.We. f!.. t e. exec_ut.or, m an,actlOn () '. e. t . at common 
tor,lbralegacy . .Jaw, or other appropriate action. ':.' '.'" ,'., >. :., ::,-

SECTION ]8. The onehimdred~nd fourteentltch~ptiir's.liall lie'afuEih.ded·,' R. S. ch.,l14. . -." in. section fifteenth; after the. ",.anI." officer,"byinllertingtbe' foll().1ying ~'lOn:ls': 
.,. "if ther.e ,b~ .but one defend~nt,,511~h !!<:ti?!1 ,shaIJlI~cOl.nmenc~d iIi: the ,<ouJ;lty 

... ;. • .. ·c . where he reSIdes ;" so that saId fifteenth' seC~lOn,'3.S Il,meiIded, wd be asJollows : 

Acti~~3 ~~thi~' ;,S~CT" ~5.- :Any ~~tioni.co~~en~~da~ainst·'~w~. ~r_m~;e d~~end: 
tbe)ur,isdiction antS, residing in different 'you,nties, arid to- be tried . befor~a munici:., 
of Justrces, 1 l' '.. f h b b h" wher.e,to. be, . pa. OrP?ICe .court,o~ a.]UstJc,e. O}.~ BeClce~ may e . ropgJ III 

commenced. . the <:9.luity \yh):lf,e.eitberof th~ .·qefendafjfs'Jives·; .and tb~ ,wri.t,; in, 
sucb case,. shall be:ex~cuted.,lIl ·such~cotinti:es,;'acco.rdingJy,bY'the 
plpperofficei' • .' -Jf thete.b~but orie;d~fendant,.such, action' shall be 
dOll;l!rteh9~d ,'in ·1?e. cOlJ.nty .,,:Ii~rf lie rp.side~;.~iid.aIl·y.aqtion,'ci>~~ 
m,epc:eQ)lefOl:e .e1the(of sald:coillts, shall ,be .. brougl1Ll.Ii. the ,town: 
where. the plai,ntiff, . Of, s.ome d~fendant;; or ::trustee;, Qr. th.e·'attprney; 
cbI?me~c!ng ~he,actio~;"li"VeS':' :. :;,~' ," . ~;, ·.·c',:, 

'SECTIOl'i.1 ~;:':Th~. ol]e. ;himdred. a.l1dfifteeni:hchapt~r· ;lial.L,be a:merid~d, in .. R. S. ch. 115. , " 
~esp0!1: P.r ?? by: strj k iDg"QiIt:th.El"vord~, i"!lxcept;~i!. h erei I)!),ft~rpro yiqE.!d,~l. aD,d.· 
lllserung, Instead Ihereof, the' follmvlrtg"words:, ;" and. the ·charge~1ntlie. dec-

l~ ________________________ ~ ______________ ~ __ ~~~~~--~~~ 
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