
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



Of --------~-------

THE 

REVISED STATUTES 

OF THE 

S'TATE OF MAINE, 

PASSED OCTOBER 22,1840; 

TO WHICH ARE PREFIXED 

TH'E CONSTITUT10NS 

OF THE 

AND TO WHIOH ARE SUBJOINED THE OTHER 

PUBLIC LAWS OF 1840 AND 1841, 

WITH AN 

APPENDIX. 

PRINTED AND PUBLISHED IN COMPLIAl'l'CE WITH A RESOLVE OF OCTOBER 22,1840. 

, ~ugusta: 
PUBLISHED BY WILLiAM R. SMITH & Co., PRINTERS 1'0 THE S'fATE, 

1841. 



ERRATA. 

PAGE 6;;, section 27, line 18, after" not," read" to." 

92, 46, 1, for" She," read" The." 

119, 5, 

138, 62, 

405, 13, 

414, 3, 

44D, 31,. 

453, 28, 

500, 23, 

619, 24, 

837, 2d colnmn, 

842,2d 

851, 1st 

857,2d 

867,2d 

875, 1st 

880, 1st 

3, after tl fife," for (l a/' read a Dr." 

6, for tt oilier," read II officer." 

I, for lI28," read u 13." 

3, for U county,'; read tJ county':' 

4, in a few copies, for t( on," read II or.:: 

2, ______ for U nee essay," read, a necessary." 

2, of the mar~n, for U dease/' read It cease." 

2, for "~dministrator of any contractors,"· read uadministra­

tors of any contractor." 

INDEX. 

1, dele "MILITIA," so as to read OFFiCERS of llzestate 

prison. 

46, for" 527," read" 537." 

62, for tt 610," read" 616."· 

1,1, for" 163," read" 162." 

4.!J, for" :i68," read" 308." 

14,.for II wrung/, read llrung." 

,5!1, for" 775/' read '": 475." 
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404 DISTRICT COURTS. [TITLE vIII. 

CHAP. 97. At Farmington, for the county of Franklin, on thelast Mondays 
Franklin. of March and September; . 
Piscataqllis. At Dover, for the county of Piscataquis, on the fourth Tuesday 

of March, and second Tuesday in September; .. 
Aroostook. At Houlton, for the county of Aroostook, on the third Tuesday 

Court contino 
ued with its 
present judge. 
1825, 294, ~ 1. 

of January, and the second Tuesday of June. 

CHAPTER 98. 
OF THE MUNICIPAL Al-W POLICE COURTS m THE STATE.· 

ARTICLE I. MUNICIPAL C.oURT IN PORT- ARTICLE II. n-IUNICIPAL CoURT INBA.TII. 
LAND. SECT. ·18. Court continued with its present 

SECT. 1. Court continued with its present judge. 
judge. 19. New appointment, in case of va-

2. New appointment in case of va- cancy. 
cancy. One judge. 20. Time and place of holding court. 

3. Hisjurisdiction, as a justice of the , Its expens~s. . . 
peace, concUrrent or excl'!sive. 21. Extent ofits jurisdiction. 

4. Not to act as counselor or attor- 22. Right of appeal. 
ney, in any court. ·23. Of the recorder. 

5, His jurisdiction in cases of lar. 24 .. To act as judge, in' case of death 
ceny, and offences against city by of judge. ' 
laws. Qij. Judge not to ~e counselor, nor 

6. Houses of ill fame. attorney, &c. 
7. Right of appeal. 26. Fines to be accounted for. 
S. Fines to be accounted for. 27. Restrictions OIi justices of the 
9. Jurisdiction, though penalty· ac- peace, in Bath. 

Crne to the city. 
10. Tinre of holding courts. 
n. Of the recorder. His appoint­

ment, duties and fees. 
12. Recorder's powers in the absence 

of the judge. 
13. Justice of the peace substituted, 

in absence of the judge and re. 
corder. 

014. Provision, when office of judge is 
vacant. 

1.5. Restrictions on justices !)f the 
peace, in Portland. 

16. Exception, under the laws of the 
, United States. 

J7. When recorder may issue war. 

ARTICLE III. POLIC·E COURT IN BA.NGOR. 

28. Court continued with its piesent 
judge. 

29,30,31,32 .. Jurisdiction. 
33. Right of appeal. 
34. Records to be ,kept by tbe judge. 
35. ·Tinre and place. of holding court. 

Fees. Disposal of fines. 
·:36. P~ovision, in case the judge dies, 

or is unable to attend. 
37. Expenses of the court, defrayed 

by the city. 
.38. Judge, not to be counsel, nor at­

torney, &c. ' 
39. Repeal of inconsistent parts of the 

city charter. 

ARTICLE I. lVIUNIC~.AL COURT IN PORTLAND. 

SECTION 1. The rimnicipal court, established in the city of 
Portland and county of Cumberland, clothed with i,ts prese]}t juris­
diction and powers, shall continue, until altered by law; and the 
judge thereof continue to hold his office, according to the tenor of 
his commision. 

New appoint- SECT. 2. Whenever a va.crmcy in the office shall occur, 1t shall 
ment in casoe of be the duty of the governor, by advice of the council, to appoint- a vacancy. n e • 
judge. judge thereof, who shall. be duly sworn; and saId court shall 
1825,294, § 1. always consist of one judge. 



TITLE VIIL] l\1U.NICIPAL A~Ll POLICE COURTS. 405 

SECT. 3. He sball, except where interested, exercise jurisdiction CHAP. 98. 
over all such matters and things, within said county, as justices of His jurisdic­
the peace may exercise, and under similar restrictions and limita- tion!.as ajnstice 
. I . . . d" . h" f h of tlie peace, tlOns; a so concurrent Juns Ichon WIt JustIces 0 t e peace and concurrent or 

quorum in cases of forcible entry and detainer in said county; and ~~g~u~;:. -1 

exclusive jurisdiction, where both parties inter.ested, or the plain- -, -, ~ . 
tiff, and a person sued as a trustee; p're inhabitants of said Portland. 

SECT. 4. He shall not, in any case, act ~s counselor or attorney Not to act as 
in· any court. : . counselor .or 

S 5 Th 'd k' f' I I attorney. . ECT.. e sm court may ta e cogmzance 0 Slillp e arce- 1825294 ii 4. 

nies, when the property alleged to be stQlen shall· not exceed in His jurisdi~tion 
value tw~nty dollars, and on conviction award such sentence, as is ~~~as~df~r­
by law provided for such offences; and have exclusive jurisdiction fp;nl~s against 

of all offences against the by la:vs of sai~ cit;:-; and in pros~cutions ·~~t~~9~t;S. 
on such by laws, they need not be recIted m the complamt, nor 1826,324, § 2. 

the allegations therein be more particular, than in prosecutions on a 
public statute. , ., . 

SECT. 6. The same proceedings may be had in the same man- Houses ofill 

ner, against p.erso~s k.eeping houses o~ ill fame, for th~ ~~rposesof {~~6; 324, ii 2. 
lewdness or prostItutIOn, on complamt, as before a JustICe of the -
peace. 

~ECT.? Any person may ~p~eal, from a sent~nce .01' judgme~t Right ofappea;. 
agamst hIm, to the then next dlstnct court holden m saId county, m 1825,294,9 3. 

the same manner, as from a sentence or judgment of a justice of the 
peace. ' 

SECT. 8. All fip.es and penalties, award~d by said judge, shall Fines to be ac­

be accounted for and paid over as in case of those awarded by a cou!}ted fo~ .• , 1825, 294, \\ D. 

justice of. the peace. . -
SECT. 9. The court shall have jurisdiction, though the penalty, Ju~isdiction, 

demanded in any action or prosecution, accrues to the city of Port- th1tough thepten­
a yaccrue 0 

land. the city. 
SECT. 10. The municipal court shall be held on Monday and 1326,324, § 2. 

f h k . f h I I' h Ii d Time iJf hold-Thursday 0 eac wee, at nme 0 t e c oc r m t e O1'enoon, an ing ".ourts. 
no civil process shall be returnable at any other time. 1828,381; 9 1-

. SECT. 11. There shall be a recorder of the court, who shall Recorder his 

always be a justice 'of the peace, and duly qualified as such, and aPP.ointmht, 

he shll.V be appointed by the judge of the court; and he shall be ]~~~~~~f, 9_~:3: 
duly sworn, as recorder; and shall keep a fair record of the proceed- ]837,266,9 1. 

ings of the court, and deliver copies when required, for the same 
fees, which are allowed to justices of tge peace. 

SECT. 12. When the judge is absent, it shall be the duty of the Rec.order's 

recorder; and he shall have authority, to exercise all the powers of powers, in ab-
. d . h 'al f' "'1' sence of the the JU ge, exceptmg t e tn 0 Issues m CIVI actIOns. judge. ' 

SECT. 28. If the judge and recorder are both necessarily absent, ]828,381,9 2, 

h . d d ' . , f b d I l'fi'd Justice oftbe t e JU ge may eSlgnate some JustIce 0 t e peace, . u y qua Ie, peace substi-
to perf 01111 the duties of his office; or, if the judge should not so tutedi~absence 
d . .. f h h d d .. of the Judge eSlgnate a JustIce 0 t e peace, t e recor er may 0 It. and recorder. 

, SECT. 14. When the office of judge shall he vacant, the. re- 1837,.~66, 9 1. 

corder s~allfinish the business pending .be~ore the court; and, d~r~g ~kO;~S~~j~d!;:n 
the contInuance of such vacancy,.the JustICes of the peace, reSIding is vacant. 
. h . f P I d' Ii all· d d ' ,. 1837 266 ii 2. m t e cIty 0 ort an ,may pel' orm acts an utIes appertammg " -
to the office of justice of the peace. ' 
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CHAP. 98; SECT. 15. No justice of the peace, residing in the city of Port­
Restrictions ~n land, except during the vacancy in the office of the judge of said 
justice~ of-the court, as mentioned in the preceding section, shall in any manner 
peace In Port- 1 . f .. . d' . . ffi . 
land. ' ta (e cogmzance 0 , or exercIse JUl1S IctJon over any Cflme or 0 ence, 
1825,294, § 2. or in- any civil J[ction, wherein the judge is not a party or inter.: 

ested; nor acc-ept or receive any fee or reward therefor-; and any 
such justice of the peace, by violating this section, shall forfeit 
twenty dollars, to be re.covered on indictment. 

Exception,1ln- SECT. 16. But nothing in the preceding section shall be con­
'ii:~ ~,ti~:d's of stlUed, as prohibiting the justices of the peace, residing in Portland, 
States. from exercising, at all times, all the po\ver and jurisdiction given 
18

Q
6 324 6 3 h b 1 f h U' d S . -, .,. . t em y any aws 0 t e mte tates. . 

When recorder SECT. 17. When the judge is'occasionally absent from the room 
ma~issue war- . or office, in which the court is held, the recorder shall have power, 
m9;523. on proper complaint, to issue wal1'ants for the apprehensioI;l of pei--

sons, charged \\-1th any criminal offence 01- breach of the peace; 
and such warrants shall have the same authority, as if i13sued by the 
judge. 

ARTICLE II. MUNICIPAL COURT IN BA~H.· 

coui:t c?ntinu- SECT. 18. The municipal court in the town of Bath, in the 
ed wIth Its pres- f- L' I hall .. . - f' 
entjud"e. county 0 mco n, s contmue III posseSSIOn 0 ItS present powers 

" and jurisdiction, until the' same shall be altered; and the judge 
thereo.f ~hall continue to hold his ~ffice, according toth~ tenor of his 
cornrmSSIOn. 

New appoint- SECT. 19. When a .vacancy shall happen in the office of judge; 
ment,in case of the governor, with advice of the council, shall appoint a suitable 
r~M;g4, § 7. person, to be judge of saId court, who shall be duly sworn. . -
Time and place SECT. ~O. The court shall be held at such time and place, in 
-~~:;~~~ ex- Batli, as the judge thereof shall direct; and said town. may J,'aise 
penses. ~ money to furnish a room, and pay such expenses of the court, as 
1834, 134, ~ 3. b --may e necessary. . . 
~xt~n~ofitsju-· -SECT. ~I. The court shall continue to have, and may exercise, 
nsdiction. h . . d" . B b d' h f L' I h 1834 134 61 4. t e same JUflS IctIOn III at, au III t e county 0 mco n, as t e 

,. ,., municipal court in the city of POl;tland riIaY lawfully exercise in 
that city, and, in the county of Cumberland; and, in addition thereto, 
the judge of the court may sentence any person, convicted before 
him, to th~ house of correction or jail of the county of Lincoln, on 
such terms, as may be agreed upon between the town of Bath, 
and the overseers of the hOlise of cOlTection and said county~ 

Right of appeal. SECT. ~~. Any person, aggrieved by any sentence or judgment 
1834,134,9 5. of said court, may appeal to the next district court in the county. 
Recorder. 
1834, 134, § 6. 
1837,266. 

SECT. ~3. The judge may appoint and employ a recorder, who 
shall be a justice of the peace for said county, duly qualified, at his 
own expense, and during his pleasure; who shall be duly sworn, 
and, in case of absence or sickness of:the judge, shall have all 'the 
powers of the judge, except the trial of issues in civil actions •. 

To actasjudge, SECT. ~4. In case of the death of the judge,. such recorder shall. 
fud;,:~d~ath. have all the p.owers, be .Iiab~e to all the duties, ~n~ entitled to the 
1834,134, § 6. salary of the Judge, untIl a Judge shall be comilllSSIOned and sworn. 
~~!ie2::~ to he SECT. ~5. The jqdge shall riot act as counselor or attorney in:. 
counselor or any case, which may come before-the COJlrt. 
attomeJJ &c. 
1834, l;)'j" § 7. 



TiTLE VlIl.] l\WNICIJ:'AL .AWD POLICE COURTS. 407 
SECT. 26. All fines and penalties, awarded by the judge, shall CHAP. 98. 

be accounted for, in manner before prov.ided, in case' of those Fines to be ac-

awarded by a justice of the peace. counted fu!. 

S o~ N' . f h . B h hall . 1834 134 9 7 . . . ECT. ~!'. 0 .Ju~tIc.e? t e peace, ill at, s e:x;ercIse any Res;ricti~ns on 
CIVIl or cnmmal JUrisdICtIOn, exeept under tl1e authqnty of the justices.oftbe 

United States, in any civil or criminal process, wherein the judge is l:~ei: ~a~. 
not a party or interested, under the penalty of twenty dollars, t? be ' , . 
recovered on indictment. 

ARTICLE III. POLICE COURT IN'' BANGOR. 

SECT. 28. The. police court for the city or' Bangor, in .the Courtc~ntinu­
county of Penobscot, shall continue to. possess its present powers, ed wit~!~ 
until changed by law; and the judge thereof shall continue to hold ~~e::i~d~,!s~' 
his office, according to the tenure thereof. 1839; 566. 

SECT."29. The judge of the court shall have concurrent JUflS- Jurisdiction. 

diction with justices of the peace, in all matters, civil and criminal, 
under twenty dollars, within the county of Penobscot. 

SECT. 30. He shall have original and. exclusive jurisdiction in .Same subject. 

all civil actions, if otherwise cognizable by a justice of the peace, 
in which both parties interested, or, in which the plaintiff and the 
person or persons summoned as trustee or tfustees, shall be inhabit-
ants of, or residents in said city, excepting all actions, in which such 
judge may be interested. . 

SECT. 31. Such court shall also have concurrent jurisdiction Same subject. 

with justices of the. peace and quorum, in all cases of forcible entry 
and detainer, arising in said county; and exclusive jurisdiction, in 
all such cases arising in said city. 

SECT. 82. He shall h~ve original and exclusive jurisdiction of Same subject. 

all offences against the by laws of the city. . 
SECT. 33. Any person, aggrieved by :lny judgment'orsentence Rightofappeal~ 

a\varde~ by said court, may appeal therefrom to the district court, 
in like manner, as from a judgment. or sentence awarded by a jus-
tice of the peace, 61' by a justice of the peace and quorum. . 

SECT. 34. It shall be the duty of the judge of said court to Records to be 

make and keep his records, and p81-fonn all the duties, which are ~et by tbe 

usually exercised' by justices of the peac~. The price of blank JU ge. 

writs, signed by the judge, shall be no more than four cents each; 
and copies of the records of such court, duly certified by the judge, 
shall be legal evidence in all courts. 

SECT. 35, The court shall be held weekly, on Monday, at nine Time and place 
. . ' . fh Id' . 

of the clock in the .forenoon, at such place as shall. be provided by ~OllI~. ill/ees• 

the city'o;'and all civil processes shall be made returnable accord- Disposal.of 

ingly; and the judge may adjourn the. court from day to day, if fines. 

necessary. The fees in all cases sb~l be the same, as are taxable 
by justices of thoe peace, and all fines shall he accounted for· and 
paid over by said judge, when collected, asjf awarded hy a justice 
of the peace. 

. '. SECT. 36. In case of the death, sickness, or 0 inability of the Provisio~, in 

judge to attend at the place appointed on any court' day, 'to transact ~i:: ~rei~~a;:~ 
business, such court shalLstand adjourned to the succeeding Mon- ble to a!tend. 

day; and so, fromo week to week, until the judge is able to attend; 
and, in the cases before mentioned, the criminal jurisdiction shall 
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408 IIrumcIPAL A.1''D POLICE COUl\TS. ['l'ITLE VIII. 

CHAP. 98. devolve on the justices of the peace for· the coU!~ty, during the 
continuance of such disability, and until such proceedings, l1S al'e 
instituted during its continuance, shall have the final adjudication of 
such' justices. ' " 

Expensesofthe SECT. 37. The city of Bangor shall raise and assess moneys 
court, defrayed r. h 1 
by the city. lOr deli'aying t e expenses of such court,' and providing a .suitab e 

Judge, not to 
be counselor, 
nor attorney, 
&c. 

place for holding the same; , 
SECT. 38. The judge shall not act as counselor attorney in 

any case, within the jurisdiction of tbe court; nor in any cause or 
matter or thing, which may depend on, or relate to any cause cog-
nizable by said court. ' 

Rep~al of in- SECT. 39. All parts of the act, entitled" ari act to incorpo-
~~~h~s~i~Eh~~ rate the city of Bangor,'~ inconsistent with the provisions cif this' 
ter. chapter are hereby repealed. 

CHApTER 99. 

OF COUNTY COiYI.lvIlSSIONERS. 

SECT. J,2. Constitution of the board, an.d SECT, 12. Petitioners to pay ,expenses, if 
tenure.of office. prayer be not granted. ' ' 

3. Their general powers and duties. 13. Compeusation of the commission-
4. To provi!ie fire proof buildings, ers. 

for records and offices. ' 14. ,Of th~ settlement of their ac-
5. 'Jails to be erected and kept in re- counts for services. " 

pair. '15. The same to be pub]jshe~, and 
G. Prisoners for debt, to be liept sep- sen t to the secretary of state. ' 

urate from criminals. JG. Commissioners not to be agents, 
7. State of. the prisons, to be exam- in certain' cases. 

ined, 17, 18. Of changing the' location of 
. 8. Times and places of stated meet- ' county huildings. , ' 

ings. 19. Officers to obey tlie precepts of ' 
9. Clerk of the board. the board. ' 

10. Mode of keeping records, by a 
, 'clerk pro tern. 

11. Of a quorum, and adjonrrunents 
without a quorum: . 

20. Of warrants of distress. 
21. Action of debt, on their judg-

ments. , 
22. Remedy for inhabitants of towns" 

miling payments fbr'their towns. 

Constitution Df SECTIoNl. The county commissioners, in the respective COUIl­
~~~u~~~1~:c~. ties, shall continue in office, until the expiration of four years :!i:om 
1831,500, p., the time of their appointment, unless befo1'e removed by the gov-

ernorand counciL The boaI'd shall consist of a chaii'man and two' 
other members in each county, and ~iti~ens of, and residents in 
their respective counties. , 

Same subject. SECT. 2. Whenever vacancies shall' occur in the office aforesaid, 
1831, 500, ~ 1. the governor, with advice of the council, shall appoint suitable per­

sons to fill the same, citizens and residents as aforesaid, in the cOUIity 
for which tliey shall be appointed, who shall also hold their offices 
for, the said term of four years, unless sooner removed by the 'gov:.. 
ernor and council. The chairman in each eountyshall be desig­
nated, as such, by his commission. 

I 
\~' --------------------~--~~--~~~~--~------~--~,. 
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