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Cuar. 96.

CH;PTEn 96.

SECT. 1 *Organization of the court.

SUPREME JUDICIAL COURT.

[TITLE VIIL

TITLE EIGHTH

- % decisions.

97. Of district courl}s and theu- _]unsdlcnon

0f ]lldlClal courts and courts of cormty conumissioners; their
genelal ][lllSdlCthIl and the offlcers theremth comlected

Of the supreme _]uchcml court zmd 1ts ju.nsdlchon a.nd the reporter of its”

95. Of the municipal and police courts in this state. :

99, Of county commissioners,

102. Of county attorneys.
103. Of attorneys at law.
104,

Of clerks of the judicial courts. )
101.- Of the attorney general and his duties.

and of coroners in cunl actions.”

Of the powers and’ duties of shenﬂ's, deputy shenﬁ's, _]:u.lers, constables,

CHAPTER 96. = L

OF THE SUPREMh JUDICIAL COU'RT -AND- ITS JURISDICTION AND OF

THE REPORTER OF ITS DEQISIONS

2. Powers, in civil actions.
3 fts criminal ]urlsdlchon
4, General superv1s:on of
courts. . .- . -
5. Power to issue specml wnts, for
the furtherance of’ ]ustlce
6. Conservators of the peace.
tain incidental powers.
7.- Common law jorisdiction. -
8. Certain essentials in all-writs and
processes. . -
9. Court may estabhsh rules
10. Its chzmcery _]u.nsdlctmn
of original process.

other

Forms

-11."When writs of injunction may is-

sue. . . - L

12. Of the layw terins of the court.

13. Of ‘térms for jury trials. Further
po{vers, if a majority be present.

14, Powers of o smgle ]ustlce, at a
law ‘term.

" 15, Of ad_]oumments by the shenﬂ' or| -

clerk;in the absence of the coart.
All actions continged.
16, Jurisdiction concurrent with the

. district court in certain cases, and|

appellate, in the same cases.

17. Of exceptions by 2. party to the
opinion of a single justice.

18, After exeeptions, or dilatory plea
over ruled, trial to proceed to
verdict. Action then to be con-
tinued to the law term.

19. Proceedings thereon, atsuch term.

Cer-|

Seer. 20.
21.
22.

23,

2,
.+ ments preserved
28.

24,

Court may allow mterest on ver-
dicts. '
Provision; when the Judge deems
exceptions to be'frivolous.
Matters cogmzable by thie court,
held by two ‘or more _]ustlces

In certain cases, . one. justice may.
decide law questions,
“May enter judgrent in cases; con-
tinued for advisement. -~ :

. Powers of a single judge, after the

" decision of questions of law, at the

o law term.
26.

Of entry of _]udgment in“actions

. continued nisi:

Mode- of ' such erltry Attach—

Courts_to be held, w1th a view to
the completlon of busmess in the

" ¢ ‘several counties.

Supremsé. Judlcml court, the SO~
preme court of probate. :

To examine the records of regls-
ters of probate,

. Mode of descnbrng' the ‘time ‘of

" holding courts.

36.

. Office of reporter.
. His appomtment zmd tenure of

office.  .* =

"Hv_xs dunes.
. Times and places of holding the

law terms of the supreme judicial
court,
Times and plﬂ.ces of holding nisi

- prius terms,




TITLE VIIL] SUPREME JUDICIAL COURT.

Secrion 1. The supreme judicial court shall consist of a chief
Justxce and two associate justices ; each of whom shall be an inhab-
itant of this state, of Sobriety of manners, and learned in the law,
appointed and commlssmned as prescribed in' the. constltutlon. :

Sect. 2. They, or a majority- of them, shall have cognizance
of pleas real; personal and mixed, and of all civil “actions between
party:and party, and between the state and any of the citizens
thereof, or other persons resident within it; which may be legally

brought before them, by original writ, writ of ‘error, or otherwise ;

and may render judgment and award execution thereon, as is or
may be provided by law.” . :

Secr. 3. They shall have cognizance of all capltal crimes and
all other offences and mlsdemeanors, Whlch shall be legally prose-
cuted before them. -

"Sect. 4. They shall have the crenelal supermtendence of all
courts of inferior _]lll'lSdlCthIl for the _prevention and correction of
errors and abuses, where the laws have not’ e\:pressly “provided: any
remedy.

SeeT. 5.° They shall have power to issue writs of error; certio-

rari, mandamus, prohibition, quo warranto, and all other processes

- and ‘writs; to courts of inferior jurisdiction, to corporatlons and indi-
viduals, whlch may be necessary for the ﬁutherance of _]ustxce and
the due execution of the laws.

Seer. 6. The said justices shall be conservators of the peace
throughout the state, and may punish, by fine and imprisonment, or
either, at their reasonable discretion, all contempts committed against
their authority ;" and may admmlster all necessary oaths in civil
and criminal-cases.

Sect. 7. - “The said court may exercise. JUI’lSd]CtIOD power and
authority, aoreeably to the common law . of - this st'1te, not. incon-
sistently with the constitution or'any statutes

Sect. 8. - All writs and processes of ‘the court shall be ‘in the
name of the state of Maine ; bear teste of the first justice, who is
not a party to, or interested in the suit ; and shall be under the seal
of the court, and signed by the clerk. - T

Sect. 9. The court shall, from time to-time; estabhsh and record
all such rules and 1enulatlons as-mdy be necessary, respecting the
‘modes .of “trial -and the conduct of business; not being repuo'nant to
law, whether in relation to:suits at law or in'equity.

Secr. 10..  The said court shall alsé have power to hear and
determine; as a court of equ1ty, all ‘cases of the kinds heremafter
mentioned, when the’ partles have not & plam and adequate remedy
at law: that isy

First. Al suits fo1 the 1edempt10n or fmec]osure of mortgaged
estates;

Second. All -cases’” of forfeitures of 1ecozrmzances in " criminal
cases, and of forfeitures in.all civil ohhgatlons or contracts;

Thzrd All cases of forfeiture of penalties to the state;

- Fourth. ~ All suits to compel the specific performance:- of con-
tracts in writing, made since February tenth ~one thousand eight
hundred and elfrhteen 3

Fifth. - All cases of fraud trust, accident o m]stake
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Organization of
the court. .
1820, 54, § 1.

Powers, in civil
actions.
1890, 54, § 1.

Its eriminal ju-
risdiction.
1820, 54, §1.

General super—
vision of other
colrts,

1820, 54, § 2.

Power to issue
special writs,
for the further-
ance ‘of justice.

1820, 54, § 2.

Conservators of -
the peace. Of
certain inciden-
tal powers.

1820,54,41,2.

Common Iaw
jurisdiction.
1820, 54, § 1.

Certain essen+
tials in allwrits
and processes.

1820, 54, § 3.

Court may es-,
tablish rules:
1820, 54, § 4.
1821, 50, g 1.
3 Pick. 512. -

Its chancery
jurisdiction.
1821, 39, § 2.
1821, 50 81,2
18a0 462, § i.
1837 301.
17 Mass. 303.
Greenl. 225.
8 Greenl. 320.
4 Pick. 1, 75,
78,139, 234

- 507,

6 Pick. 376

10 Pick. 123."
11 Pick. 439.
13 Pick. 8.
92 Pick. 55,231,
503, 526..
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Formg of origi-
nal process.

When writs of
injunction may
issue.

1830, 462, § 2.

Of the law
terms of the ;
court.
1823,219,§ 1.

Of terms for ju-
Ty trials.
Furtherpo“ ers,
if a majority’ be
present.

1823, 219, § 2.

Powersofa.
single justice,
at a law term.
1823, 219,48 7.

Of-adjourn-
ments by the
sheriff, or clerk,
in- the absence
of the court.: -
All actions con-
. tinued.

1820, 54, § 7.
1823 219 ;8 3

SUPREME JUDICIAL COURT. ~ [TITLE VIL:

"Sixth.  All ¢ases of nuisance and Waste, B -

" Seventh. All cases of partnershipy . «

Ezghth All'suits or_hills for discovery- relatlng to any of the
above mentioned cases, when a discovery may lawfully be required,
according tothe course of chancery ‘proceedings ;and  in all- other
cases, where equity poiers are specially ‘given to said court. -

"The bill or complaint in equity-may be inserted in a writ of attach-
ment or original summons,. returnable to said. court, and ‘served -on
the adverse party ‘like other writs or summonses in civil actions ;
or the plaintiff -may file his complaint. with- the court, and ‘notice
may be issued and served theleln, as 1s, or- may be p10v1ded by the
tules of -said court. -

- Sect. 11.- ‘The-court may issue w uts of . 1n_]unct10n in all cases
of eqnity jurisdiction, when’ necessary to prevent: Injustice’;” and
any Justice of said court may issue such writs, in such cases, to
continue in force until the end of the then next term-of :said court,
unless sooner. dissolved ; but no such writ shall issue, without notice
to the adverse party to appear and ahswer, unless the applicant

‘shall file-a hond w1th suﬁiclent su1et1es, to 1espond all damages and
~ costs. :

Secr. 12. The supleme Jud1c1a1 court. shall be- annually bolden -

by-a majority of-the justices-théreof, in the several- places and ‘on
the several days, as mentloned in the thlrty fifth - sectlon of tlJ]S
chapter

Secr.-13. The sa1d court shall be annually holden- by any one
justice thereof, in the several places and at-the several times, men-
tioned in the thnty sixth-section of -this chapter; and if ‘a ma_]onty
of the justices should be'in attendance at such court, they | may exer-
cise all the powers, which they might exercise;-and have .Cognizance
of all mattels, of which they would have cogmzance at-a. court
holden by virtue of the preceding section: -

Secr. :14.- “Whenever, at-any court to be holden by a ma_]outy of
the justices thereof, that number shall not be present, any one jus-"
tice, attending, may proceed to the transaction’ of -such busmess, as
one justice of said court is, by this act, authorized to: do. . i

~SEcT. 15.7 Whenever from sickness; accident, of any unforeseen
cduse , 0o justice of said court - shall attend on: the -day for:holding
the ‘court; ‘pursuant to-the twelfthor thirteenth section-of this cbap—
ter, the sheriff of- the: county, or, in-his absence, the clerk ‘of said
court shall, by oral proclamatlon in the court house, and-by public
notice, posted on the door -thereof, adjourn the: court from-day to
day; till ‘a justice shall ‘attend; and, in .case of necessity, may
adjourn the court without day ; and when-such court shall- be so

_adjourned, on account-of ‘the non. attendance of ‘any _]udge author-

Jurisdiction
concurrent
with the district
court in certain
cases, and ap--
pellate; in the
same cases.
1835, 165, § 1.
1839,373,$ 4, G.

.ized to Hold the- same,- all actions brought for such term may be

entered by the clerk; and; with'all- contlnued actions on the docket
shall be continued to, and have day at the next term:: - -
Skcr. 16. ~ The supreme- _]udlcla_l court-shall- have concurtent
jurisdiction with the-district court in all civil .actions; in which- the
debt or damage demanded exceeds the. sum of two hundred dollars;
and in actions of replevin, ‘trespass on lands, real actions, actions by
or against towns.and plantations,- and. writs of ‘dower ; and also




TITLL. VITL] SUPREME JUDICIAL COURT.

appehate Junschctlon in such cases, subJect to the provrsrons of the
fifteently section of .chapter nlnety seven. .

©'Sect. 17. - When the ¢court is holden by an) one. of the Ju:.trces
thereof -any . paity - thinking - himself ‘aggrieved by any opinion;
direction or judgment of- said justice, in-any action or process,. civil
or criminal, may, at the-same: term, allége: exceptlons to the same;
and such exceptions-shall be reduced. to writing in a summary I s
ner; and signed by the party or his counsel excepting, and plesented
to- the court before adjournment without oay; and, 1f found true in
fact, shall be allowed and signed by.the justice, who tried the cause.

SECT. 18.- l\lot\vrthstandlnﬂ' such exceptions, -or. any dilatory
plea, overruled by the presrdmg justice,  during the “trial, the pro-
ceedings before the jury shall not be stayed; but -after the trial- has
been closed and a verdict refurned, the action shall- be continued
to the next court to be holden pursuant to the twelfth section-of this
chapter, for decision on the exceptions a]lowed subJect to the. pro-
visions of the twenty first section. .

. Sger. 19.  The. court, to which any action- ‘may be . contlnued
on exceptions, as aforesard or upon a report of the presiding judge
in any trial; or upon a statement of facts -agreed upon ‘and signed
in such court, or signed in the district court, and.brought by appeal
before.the supreme Judrcml court for. final dGCIS]OD shall have cog-
nizance. thereof, and do. theleln what to law and Jusﬁce appertam. i

Sect. 20. The court may allow -interest on the damages. given
in the action, from the time the" verdrct was 1etu1ned ‘to the time of
rendering judgment thereon: .

Secr. 21.- -The justice, who may allow and sign etceptlons as
aforesald .may,.if he deem them frivolous, or mtended for delay,

inpose such térms-and conditions on the party making them, as he’

may judge reasonable ; and, if not accepted may enter Judument on

the verdict, subject to exceptron revision- and corr ectlon as aforesard,

‘by -the full court. S

“SecT. 22. Indrctments in caprtal cases, and all 1notrons for new
trials and. petrtrons for review ;- all appeals from the decrees of the
judge -of probate, -except such asshall ‘be- tried by jury; ques-
tions of law, arising on’ special. verdicts,-and facts agleed or reserved,

as stated in the nrneteenth section ; and-all questions’ on demurrer, -
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Of exceptions
by a party, to
the opinion of
a single justice.
1823, 219, § 4.

After excep-
tions, or a dila-
tory plea over-
ruled, trial to .
proceed to ver-
dict. - Action
then fo be con-
tinued to'the -
law term.

1823, 219, § 4.

Proceedings
thereon, at such
term. -
1823, 219, § 4.

Court-may al-
low:interest: on
verdicts.

1823, ‘219, g 4-

‘Provision,when

thejudge deems

-exceptions'to-

he frivolous.
1823, 219, § 4.

1\[1tter.~, corrnrz-
able by the
¢ourt; held by
two or more -
Jjustices..
1823,-219, § 5.

shall be heard and determined: by the court, holden pursuant to the =

twelfth section ;" subject, however to the provrsron contamed in the
thirteenth sectron.

-Seor. 2
court have been of counsel for either party, or are:-otherwise.inter-
ested .in such -actions, one. justice, who-is not disqualified as afore-
said, shall have the like power to hear and decide all: questions and

matters of law, mentioned in the preceding section ;: and all: actions,

processes and matters, other.than:those rnentroned in this and :the
preceding sections, may. be heard and- determined by any one jus-
tice of said court, hOldan‘ the same pursuant to the thirteenth sec-
tion of this chapter. T ~ -

SecT. 24. At any such court Judgments may be entered in
those cases,  which have- been contrnued for adwsement or other
reason from 2 preceding term. : .- R :

-~

- Inall cases, Where any two of the Justrces of said

In'certain cases,
one justice may
decide law
questions.

1821, 56.

1823, 219, § 5.

I\Iny enter]udg-
ment in cases,
continued for
advisement.
1823, 219, § 5.




398 SUPREME. JUDICIAL COURT. [TITLE VIIL

Crap. 96.. ~Szcr. 25. - Any one of the justices of-said court, when holden
Powers ofa - Pursuant to the twelfth section of: this chapter, may hear and - ry
i;’i"fﬁelé’fii.“’”' any causes, cognizable by one Justlce of sard court, after the ques-
jon of ques: - tions of law have been decided.: S

tions of law, at - Spoy, 26.  When, at any terrn of sa1d coult an actron has been,
the law; terms..

1823, 219, 3 7. or shall be continued nisi, for argument upon questions’ of law, by

Ofentry of  consent of parties, or for adv1sement by the court, or for-acceptance

dgment in ac-
judgmentinac- ¢, report of referees; in the same or in any: other county by con-

tions continued

nisi. sent, or for-any other ‘cause, it shall be lawful for ‘the court to pro--

st
1820,54, 98- nounce their cle(:1510n, at: any term and in any: county, and Judcrment
. may be entered in .such “action in" the- county, where- the cause s

e : pendm by spec1al order of cout, as of the preceding term: -

Modé of such  * Szor. 27. ‘In such’ case; the cle1k of ‘said court shall. enter the' :

f;‘;;{s pét:c“rck judgment, according to-such order; and also the -day on which' the

same was entered ; “and all liens, created by attachment -on . mesne.

1300 5, §8. " process, and then in force, shall continue - t0. be -in foree, for and
- during thirty days after the then next term of said court. " -~

Couris tobe ~ - Secr. 28. _It'shall' be the duty of the court, from time to t1me,

held, witha . to make all necessary arratigements’ for holdmg sa1d court, pursuant

completion of 10 said-thirteenth. section’ of thils chapte1 .50 as-'to - enable them: to_

ngs;if’cg:,;}fe complete all the business. pendlng in the several counties.
ties.
010 &
1823, 219, 9 B oourt of probate, and shall have appellate Junsdlcnon of all-matters

reme judi- .
R} court, the determinable by Judnes of ‘probate in their respective counties.

supreme court - . Qpoq 30, 'The justices of -the supreme court-of p1obate shall

of probate.
1821, 51, 4 6. examine, O cause to be  examined, the records of - the . registers of

4 Pick. 190. plobate in. the several counties ;- and, if ‘they are found- deficient,
To examine the

records of reg- shall give notice - thereof to the treasurer of: the county, in. Wlllcl]
ﬁfgs of pro- such deﬁcrent 1en15te1 1e51des that lus oﬁicral bond may be put m
1826, 343, §6. suxt. s .

Mode of de- Secrt. 31 ln all’ t\nts, plocesses and Jud1cral proceedmg[s],_,

scribing the CIVll and cumlnal the day on which any term is.to commence,

f:l:l‘l-tgf holding may be desrurnated as the- first, second -or other Tuesday, (as the
1820,54,8 5. case may be) of the month in- wlnch the:same shall happen. .

Office ofre- -~ SEer.*32.° The reportel“of decisionsof -the supreme- judicial
porter. o~ court shall conhnue in oﬂice, acco1dmg to the tenor: of his appomt—

1820, 54, § 9. )
- ment:

His appoint-
ment, and ten- shall be the duty of . the governor; with advice of the “council, to

ure of office.
1820,54,§ 9. - appoint some suitable _person,’ learned in - the law, to be a- reporter

of the decisions of said: court; who shall be duly sworm, ‘and remov- -

.. able atthe pleasure of ‘the executive. :
His duties.  Smor. 34. It shall be-his duty; personally, to- attend at. each.
1820,54, 8 9. Jaw term of the court, to obtain true and- autlientic 1epo1ts of such

decisions, as- ‘may be he1eafte1‘ made ; and when he is_not present -

at any term, he shall, by other’ means; obtain such dec1s1ons; and
shall publish the same, when-they erl comprise a suitable volumie.

Times and pla-
ges fag“zé‘i‘;;’ section of. tlns chapter, the cowt shall be holden at- the several
of the supreme places and times as follows’: -

Judicial court. In and for the county of Cumbelland at Portland on the Tues- h

Cumberland, ~ day, next but one, preceding the last Tuesday of Apnl ;oo

Szer. 29. - The supreme judicial court 'shall be the suprerne ‘

SecrT. 33 Whenever the1e shall be a vacancy in sa1d oﬁice 1t7'>

“Secr. 35.. Pursuant to the .provision contained: in “the twelfth -

e
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In and for the county of Yotk at Al['red on the last Tuesday CHAP 96-

of’ Apnl ' York. - -
~In and for the county of O‘{fmd at Paus, on the thud Tuesday Osford. ‘
of Mayj; :

In and for the county of L1ncoln ‘at Wlscasset on the fourth meoln
Monday in. May ;o
In‘and for ‘the county of Kennebec “at Auuusta on the fust Kennebéc.
Tuesday, next-after the fourth Tuesday of \Iay PR .
“In-and for the county of Franklin; at Fa anmncrton, on the second I‘rzmkun ,
luesday, next-after the fourth Tuesday of May;-. =~ -
In and for the county of Somerset, at Nomdcrewock on the thud ‘Somerset
Tuesday, next after the fourth Tuesday of : May 5 ’
In and for the county of Piscataquis, at. Dovel on the foutth szcnmquls
Tuesday, next after:the fourth Tuesday of May ;¢ Lo
-In and for the county of Pencbscot, -4t Bangm, on the ﬁfth Tues- Penobscot.’
day, next after the fourth Tuesday of May; =~ -
_In and for'the county of Washington, at Machxas, on the suz_th Washmaton
Tuesday, next after the fourth Tuesday of May;: - 7
In and for the county of Hancock, at- Ellsw orth, on the seventh Hancock.
Tuesday, next after the fourth Tuesday of May; . - .-
* Inand and for the county of Waldo, at Belfast, on the ewhth Waldo.
Tuesday, next after the: fourth Tuesday of May. - -
‘Sker. 36.° Pursuant to the: provisiomn; contalned in the thn teenth Times and pla- ,
section of this chapter, the court’ shall he holden at the sev eral places gf;;fxﬁgltd;rlﬁs.
and times; as follows = s N
- In and for the county of Cumherland at Pottland on. the second Cumbcrla.ud
Tuesday of November;: = -
“In‘and for the county of Ymk at Alﬁed on the thn'd Tuesday York
of September ; :
- In and for the county of OXfoxd at Pans, on the second Tuesday Ox.t'ord
. of October: -
“‘In-and for the county of L1ncoln, at W]scasset on- Wednesday Lincoln.
ne*{t after the second Tuesday of September; . .
In and for-the county of Kennehec, at Augusta, om: the fu‘st Kennebec. -
Tuesday of October ; -
In and for the county of Somerset, at Nomdcrewock on the last Somerset.
Tuesday of September; . -
In and for the county of Penobscot at Bangm, on the fourth Penobscot.
) Tuesday of October;- v LS \
In and for the county of Waldo at Belfast ‘on the second Tues- VV;_L[do

day of Decembel

| CHAPTER 9. - ,
OF DISTRICT COURT& AND THI‘.IR JURISDICTION cen

bECT L stt-nct courtscontmued ’1‘hree Secr. 3. Middle, ST
districts. S 4 Bastern, U T oo
2. Western district. ' Y
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764 AC'~IL'0F~ AMENDMENT.

Right of re- +.And:such corporation. shall: have the. rwht to redeem -any lands,
demption, and, if - mortgaged; the debts secured. thereby, sold by virtue of the
tate of banks or provisions of thlS section,  within the time.and in. like manner,- -and
L’Lﬁ‘;ﬁf‘,ﬂ,ﬂ?g with like remedies to: compel a- Teconveyance, as: are provided: in

the forty first.and forty second sections;; and such right of tedeem-

has been;sold:
ing:shall be: hable 1o. attachmentl on, mesne process, and: se1zure and,

on;e.\‘ecutwn'
183,3 332,84, 2.

: e’chapter shall’
4 new- sect1on, as follows H

SECT. '50. All ‘the rlght and tltle " to a’ conveyance of 1eal.

Right, by con- o PR
t an any debto may. ‘b

tract, f0 . de deed estafe, by virtue of a bond .ot contract; wln

demption of:
certdininterests
in real estate.
Such right of
redemption may
be sold on exe-
cution., -

1829, 431 §1,2.
1833 87.

tnded in the forty ﬁlst"and f01ty second sectlonsﬁ,'
redeem from the: pu1chase1‘ shall e l1able t'o., attacllment on.

R. S. ch. 96. SFCTxov 11 The ninety sixth’ chaptef
section, by. 1nse1tmcr ot the close thereof; the followmfr AT

Supreme judi-
@ial court to
control the re-
cords and docu- tli
ments of the
supreme judi- .
cial court of
M"tssachusetts, 1
now remaining t

i‘;i;gl%;tﬂtel like power in relatlon to the one as h
'8 documents. N

.

R.S.ch 97,

1er \y:
. libel for forfeited goods orig m]ly commenced in the dlsmct court” H so tbat
the sec'non, as amended w1|l be as follows :

Any party, ‘grrneved at the Judrrment of any dls-—‘

Appeal in-cases - ¢
on any, demun er or. acrreed, tatement of facts, or 1v

of liba] for for.
feited goods;
1821, 81, § 2.

aO
glven 1n WlJlCll the debt or damage demanded exceeds'.. two huu-
dred dollals, orin 2ny. ¢ aetion. of. replevm, or. act1 of, t1A spass on
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