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TITLE VIL] ’ : LEVY, (0):3 EXECUTIONS.' ) 391

and be directed to the. proper officer; and the -lands of such judg- Cuar. 94.
ment, debtor may be-taken on'such execution and sold at auction ; .
but, before proceeding to sell; the officer-shall give notice of the
: _mtended sale; in like manner as is prescrlbed in the thirty seventh

section of thls “chapter ;- except, that such. notice shall be. published .
also’in the newspaper pubhshed by the plmtel to.the state, and that

the last publication in both newspapers shall be six days’ befoxe ‘the

saleé: and the officer, making such sale,: shall ‘make and -execute to

the purchaser a su&iment deed of the land sold; - -and the ' debtor ,
-shall have the same rights to redeem the same,-in like manner, and .
on-the same- condmons, as a judgment debtor has, to- redeem ]ands .
talxen and set oﬁ' on executlon., T - : , St

,_ CHAPTER o5,
OF ESTATES iy DOWER AND BY CURTESY AN'D AT \VILL

SECT. Al.‘Of What 1and5 awoman is down-'SECT 13. She may w:uve provxslon in her )

Cble. o B husband’s‘wrll .
- ! 9. Of what she is not ‘dowable: . 714, Remedy, if she be ev1cted of her
©¥ -3 When _]udve of probnte may as-{. "« - - - dower?
. sign dower.© . - i : 24, 15, When dowable’ ofa.n equxty ofre~
4. Mode ofproceedmrr DA - ~ demption: :
‘5. Special assignment, in. certnm ca-| - " 16. Penalty, if she commit wi aste.
ses. . "_~1‘7'. Right of widow to remain in her
N 6. Rights of Wldow, before nssxgn- " * 7 husband’s house, .
T Trment. - - -~ "~ 18. Tenancy by curtesy. ' ENE
S A \’deow of nntura.hzed alien.. . * {’- < - 19; Notice, to determme tenancy at
8. Proceedmﬂs, to recover dower by : o7 awill. -
suit.. B T 790, Lxmxtntxon of the precedmg sec- .
9,10, ]l How dower maybebarred S fon. o . S
12. Widow. may ivaive _]omture, ) T B -

. ¢ertain casess’ - .-

‘SE;CTION 1 Every Woman shall be en'otled to her. dower at Of what lands
common Jaw, in the lands of her husband with the exeeption hele— go‘:"?ﬁlﬂe“ is
after mentioned, to be 3551gned to he1 after his decease upless law- 1821, 40, § 1.
fully baired theleof B : B ‘fo“i”fiis"‘?s&

Sect. 2.7 A - widow shall -not be endowed of \v11d lands, of 5 Greenl. 479
which her husband shall die seized, nor of ‘wild lands conveyed by OfP‘;I‘ 2}?3
" hini, although they should-be cleaxed afterwards ; -but this shall not not‘:’i;‘t,:blils
bar her 11ght of dower in any wood lot or other land used with'the 15 Mase, 164.

. farm or dwelling house, though- such wood lot-or: othe1 land should 7 Bick. 143,
have never been cleared. :

Secr. 8. The Judge- of probate for the countyJ in Whlch the When judge of
estate of the husband is settled, may assign dower to the widow in Pr"l’i‘i‘g‘jﬁ:}' -
the lands of which the husband died seized, in whatever counties 9 Mass. 9.
they may be, where her mrht of. dower is not. dlsputed by the heus )
or devisees, . .-.

. Sect. 4. For the above purpose the Judge of probate may ‘Mode. of‘pro-A
issue his. warrarit to.three discreet and disinterested persons, empow- Lel\‘}’:sﬁ 54,

ermg them to assign the dower by metes and bounds, when it can




399 . % DOWER. a7 [TITLE Vu
CHA-P- 95. be so done without preJudlce to the. whole estate ;. the commission-
: ers to be first: duly sworn : before  the: Judge of probate or-a justice

of the peace, to assign the same equally and 1mpa1t1ally, ‘and with-

out favor and aﬁ'ectlou as: convemeutly as may-be; in one: or more o

.parcels, as_shall be most for the interest of the parties.. = =
Special assign- . © SECT. 5. ~Where no diyision can be convemeutly made by metes
ment I "‘.Ce"m“ aud bounds, dower shall be assigned in.a’ 'special manner, as of ‘3 -
‘ 1821,40,§ 3. third part of the rents-and PlOﬁtS to he computed aud asce1tamed
B In manner; as- aforesaid. === - S

) Rights of wid. - Skcr. 6. Such widow; Where her husbaud dled selzed sha]l be
- ow, hefore-as- - o
sighment., entitled to recelve -one: uud1v1ded net - third | part -of the: rents and -
}iﬂ;}cﬁoﬁaa . profits, of such estate, until the heir or heirs shall assign-her dower,
" or the same shall be assxtrned by tbe _]udge of probate, o _]udgmeut
] of court: . : ‘
. Widow ofnat- _ SECT. 7. The w1dow of a c1t1zen of the Umted States, who was

R ’ uralized alien; - N
: 1821, 110, § & an alien at the ‘time. of her intermarriage “with such'citizen, shall- be

entitled. to dower in her husband’s estate as other widows ; ‘eXcept, -

as to land conveyed by. him; or taken from him by. execution; before.

A _ the twenty third day. of February, eighteen hundred and thirteen. =
Procecdings to . SECT. 8. - When the heir or other tenant. of the freehold - shall
recover dower ot ithin one month after. demand, assign”to- the mdow of ‘the -

by suit. - ;

1821,40,61,2. deceased her dower in his estate, she.may sue for’aud recover the -
12 Mass. 485. ] 'b f d h .-
1 Piok. 189 same at common law, by writ of dower; and she may -also- recover .

22 Pick. 283.  her reasonable damages, in-the manner plescubed in the one hun—

- dred forty fourth: chapter.~ - il

How dower - Seer: 9. A married woman- may bar he1 11trht of dowe1 -in any

e i " estate conveyed by her husband, by joining \’Vlth ‘himag a party in:

13 Mass. f’é’?v the deed of conyeyance; and theteby releasing- her.¢laim of dower, or*
reen,

13 Pick. 332, by a subsequent deed,-executed _]omtly w1th her«husband ‘or legally
- 8 Fick. 532. authouzed guardian of ler husband. -
“Same subject. - SEcT. 10, © A woman. may also be baned of her dowel, m her
18;?:5‘:3%5%4 husband’s lands, by a Jomture settled on “her -with . her- consent,-
before ‘marriage 3 such jointure consisting‘of a freehold  estate in -
lands, for the. hfe of the wife at least, to take effect- 1mmed1ately on
the husbaud s death’;" her assent to such jointure bemg expressed
if ‘she be of. full age, by becoming a party to:the conveyance, by
which it is settled, and if’ uude1 acre, by ber Jommv Wltb her father
or rrua1d1au. Lo : :

Same subject‘. ~Sger. 11, Auy pecumary prowsmu made for the beueﬁl of an .

121,40, § 6. mtended wife, and in lieu of dower; _shall, if assented to in- the
) o manner’ plOVlded in the last sectlou, bar her 11ght of dower"u her -
! , R husbaud’s lands. ~7 - i PR ;
. Widow may SECT. 12. - If any such _]omture or. pecumary Pl‘OVlS]OI] “be. made
Tatve Jointure, before marriage, and without the assent of the ‘intended wife; or if
ses. - made after marriage; it shall bar her dower, unless she shall, within:

- six months after the’ husba.nd’s death rnake her-election - to \VHJVG

such provmon and file the same In writing in- ‘the ptobate coufit.
She may waive .~ SEcr. 13, Where any-such provision “shall be made in the Wlll
rovision in her ofa husband, for the widow, she shall, within six months after pro-

iaét 38, ¢ 15, bate of the Wlll make her- electlon, whether to accept it; or claim .
12 gfﬁﬁllﬁgﬂ her dower ; but shall not-be-"entitled :to hoth, uuless 1t appeals by

1Mete.57.  the will, that the testator plainly-so: mtended .
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Secr. 14. If a woman be lawfully eV1cted of lands, assigned
to her as dower, or settled upor her as a Jomture or be depuved of
the provision made for her by will, or otherwise, in lieu of - dower,
she may be endowed anew in like manner, as thoquh no such assign-
ment or provision had been made.

Secr.'15.  If; upon any mortgage made by a husbaud the \Vlfe
shall have released her right of dower, or if the hUsbaud shall be
seized of land, subject to'a mortgage, made by another person, or
made by h1ruself before their i intermarriage, his wife shall, neverthe-
less, be entitled to dower in the mortoaued premises &s against
every person except the mortgagee, and those claiming under “him ; 5
provided, tbat if the heir or other person, claiming under the hus-
band, shall redeem the mortgage, the widow shall repay such part
of the money paid by him, as “shall be equal to. the proportion,
which her interest in.the mortgaged premises bears to the whole
value thereof ;- or else she shall be entitled to dower only, accord-
ing to the value of the estate, after deducting the money so paid
for the redemption thereof. :

Secr. 16. . If ‘any woman, endO\\ ed of lands, shall commit or
suffer any waste thereon, she shall forfeit the place wasted, and
also the amount of the damages done to the premises; to be recov-
ered; in an-action of waste, by the person having the next imme-
diate estate of inheritance therein: but, taking fael necessary for
her own ‘use, and matérials for the repair of bulldmus and for fences
thereon, from any wood lands, of which she may be endowed, shall
not be cousldeled waste.

~Secr. 17. A widow may remain in the house of he1 husband
ninety days next after his death, without-being chargeable with rent
therefor; and, in the mean time, she shall have her reasouable suste-
nance out of the estate. _

Secr. 18. When a man and his wife- shall be seized of lands
in fee, in her right; which are under improvement, and issue shall
be born alive, of the body of such wife, that may inherit the same,
the husband shall have and hold such estate, after the “decease of
the wife, during his natural life, as tenant by the curtesy.

Secr..19. Al tenancies at will may be determined .by either
party, by three montbs’ notice, in writing, for that purpose given to
the other party ; and, when the rent, due.upon such lease, is paya-
ble at periods of less than three months, the timé of such notice
shall be ‘sufficient, if it be equal to the interval between the days
of payment; and, in all cases of. neglect or refusal to pay the rent
due on a lease at will, thirty days’ notice to quit, given' In. writing
by the landlord to the tenant, shall be suﬁimeut to determme the
lease.

Sgct. 20. The Plecedmn section shall not be construed to
extend, or be applicable, to ‘the proceedings in cases-.of forcible
entry and detainer, or the notice required in such cases. -~ -

-
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Caap. 95.

Remedy, if she
be evicted of
her dower.

13 Mass. 168.

1 Mete. 66.

How she may
redeem land

mortgaged by

“her husband,

having sxgued
the deed.

7 Greenl. 102.
5 Pick. 146.

Penalty, if she
commit waste.
13 Maine, 273.

5 Pick. 191.

7 Pick. 152.

8 Pick. 309. .

Right of w1dow
to remain in
her husband’s
house.

Tenancy by
curtesy.

1821, 38, § 18.
15 Mass, 991.
2 Greenl. 400.
20 Pick. 121.

Notice, to de-
termine tenan-
cy at will,

Limitation of
the preceding
section.
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