
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



Of --------~-------

THE 

REVISED STATUTES 

OF THE 

S'TATE OF MAINE, 

PASSED OCTOBER 22,1840; 

TO WHICH ARE PREFIXED 

TH'E CONSTITUT10NS 

OF THE 

AND TO WHIOH ARE SUBJOINED THE OTHER 

PUBLIC LAWS OF 1840 AND 1841, 

WITH AN 

APPENDIX. 

PRINTED AND PUBLISHED IN COMPLIAl'l'CE WITH A RESOLVE OF OCTOBER 22,1840. 

, ~ugusta: 
PUBLISHED BY WILLiAM R. SMITH & Co., PRINTERS 1'0 THE S'fATE, 

1841. 



TITLE 'VII.] LJJ:VY OF EXECUTIORS. 391 
and be directed to the proper officer, arid the ,lands of such judg-' CHAI'. ~4. 
ment, debtor may be taken cinsuch executiop and sold at auction; , 
but, before proceeding to sell; the ciffi<;:ershaH give notice of the 
intended sale; in like manner as i::; prescribed in the thirty seventh 
seCtion of this. chapter; except,that such notice shaH be published 
also in the newspaper published by the printe~ to, the state, and that 
the last publication in hoth newspapers shall be six days~beforethe 
sale; and the officer, making such sale, ,shall make and "execute to 
the purchaser a sllfficient deed of the land, sold ; and the ,debtor 
shall hive tliesameright~ to redee1ll the same,in like manner,and 
on the same' conditions, as a Judgment debtor has, to redeem lands 
takenand set off 'on execution. ' 

'CHAPTER Sib. 

OF ESTATES ill DOWER, MlJ BY CuRTESY, AND AT WILL,' 

SECT. I.'Of whilt lands a woman is dowa- 'SECT. 13. She ,may';';aive provision in her' 
ble. ' husbarid's'Will. ' " 

,2., Of what she is n'ot dowable. 'vi. Remedy,ifshe be evicted of her 
,'3" 'When judge of probate may as~ 

sign dower. 
4. Mode of proceeding. 
5. SpeciUl assignment, 'in certain ca­

ses. 
6., Rights of widow, before assign­

',ment. 
. 7. 1Vii!ow of natur.illi;ed !!lien. 

8. Proceedings, to recover dower by 
suit. 

9,1O,'ll. How dower maybe'barred. 
]2. Wido\v. may )vaive jointure1 in 

. certain- cases;;-

,~ dower: 
15. 'Whim dowable of an equity ofre: 
, demption. ' 
16. Penhlty; ifsbe commit waste,' 
1'i. Right of widow to' remain in her 

husband's bouse. ' 
18., Tenancy by curtesy: 
'19; Notice, to determine tenancy at , 

will. 
20. Limitation of the preceding sec­

tion. 

SECTION 1. Every woman shall be entitled to her dower,at Ofwhatlands 
common J~w,in the lands; of herbusband, wi.th the'ex~eption here-do:~bY::~ is 
after mentIOned, to be asSIgned to her after hIS decease, unless law-' 1821,40; § 1. 
fully bai'red thereof. " '" " " " .,',' 4 Mass. 566. , . ' , ,'. '10 jy[ass. 364. 

SECT. 2. A WIdow shall not he endowed" of wild lands, of 5Gr~enl. 479. 

\vhich her husband shall die seized, nor of' wild lands conveyed by .22 PIck. 283 .. 
. 'all h' h h Id b' " " . ' Of what she IS hIm,. t 10Ug, t eys ou " epleared afterwards .;' but thIS sh3,ll not Dot dowable. 

bar her right of dowei' in any wood lot or other land used with the 15 ~Iass. 164. 
f: d 11· h 'h hI' d ' " " , 1 P..lck. 21. arm, or we mg, omie, t oug SUC 1 woo, lotoro.ther land'should 7 Pick. 143. 

have never-been cleared. 
SECT. 3. 'Thejudge,of probate for the county) in which the whenj,!dge of 

estate of the husband is settled, may assign dower to the widow jn ;rohdt:\~?as­
the lands of which the busbanddied seized,in whatever counties 9 ~ass. 9. 

they may be, where her right 'of dower is not disputed by the heirs 
or devisees. . , '. ' ", . 

SECT. 4. For the abQve purpose, the j~dge of probate may Mod~ofpro~ 
issue his, warrant, to, three di;;creet and disinterested persons,empow- ~~t454. 
ering them to ,assign the dowel' by metes and:bounds, when it can 



392 DOWER. . [TITLE ViI: 

CHAP. 95 •. be so, donewith00tprejudice to the whole estate:, the commission­
ers to be first' duly, sworn '. before the judge ' of prohate Ol~a justice 
of the peace, to assign the"sariJ.e equally and impartially,~and With­
out favor and affection, as conveniently as may 'be; i~ omi, or more 
parcels, as. shall be most for the interest of the parties. 

Special assign-, SECT~ 5. . vVherEl no diyision can be conveniently made liy metes 
ment, iucertaiu and bounds, dower shall be assigned in. a special' ma]]nE~r, as bf'a -: 
~~~~;'40; § 3~ third part of the rents and pi'oBts; to be computed and <i'scertained 

llights of wid-
.. ow, hefore'as­

signment .. 
1821,40, 9 5. 
3 Pick. 475. 

. 'Widowofnat­
ura1ized alien. 
1821, lID, § 4; 

Proceedings to 
recover dower 
by·suit. 
1821, 40, I).l~ 2. 
12 :l\fass, 'lib. 
1 Pick. 189. 
22 Pick. 283. 

How dower 
may be barred. 
7 Mass. H. 
13 Mass. 223. 
3 Green\. 63. 
13 Pick, 332. 
8 Pick. 532. 

. Same subject. 
1828,380,9 4. 
7 Mass. 153., 

in manner as aforesaid. .• ,'. ..' .' ' . 
SECT. 6. Such widow; where her husband died seized, shal1l?~ 

entitled 10 rec~iveone undivided, net third par-tof the:rents apd 
profits; of such estate, until the heir or heirs shall assign, her dOW'Ell;, 

,or tbe same shall be assigneclby the judge of probate, 'or. judginerit 
or court, . • .'. '. -. ....,,'., 

SECT~ 7. The' widow of a citizen of theUnitedStafes, ,,,ho was 
an alien at 'the time of her intermarriage' with such citize]]~ shall be 
entitle'd, to dower in her husband's estattl as oilier widows; except, 
as to ·landconveyed. by, him, or taken from him by, exe,c,ution, before 
the twe1).ty third day of Eebruary, eigbteen hundred and ,thirteen. 

_ SECT. 8. W~en the heir or other tenant of the fi.·eehold shall 
not, within one month after demand,assign to the wido\v of'the . 
deceased her do\ver in his estate, she-may sue for and recover the' 
same at common law, by writ of dower; and she may also recover 
her reasonable damages,_inthe manner PJ:escribed'in the one hun..;. 
dJ'ed forty fourth chapter. _, ' " " ",. • _ -

SECT; 9~ ,Amarrie<J'womanmay bar her right of dowe:r, ,in any 
estate conveyed by her husband, by joining ,vithhim as a party in ' 
the d~ed of con.veyance;arid thereby 'releasing her claim of dower, or­
by a subsequent, deed,.exec_utedjointly,vith her,husband,or legally 
authorized guardian of her husband. . ' 

SECT: JO,- A ',voman may also be baITed of her dower;, in bel' 
husband's lands, bya jointure settled on her .·with ,her'consent,­
before marriage ; such joidtm'e cclnsisting-'of a - fi.'eehold estatem 
lands, for the life of. the wife at least, to take effect-immediately on 
the husband's death; . hei' assent to such jointure being expressed, 

, - if she ,be or full age, by becoming a party to :the 'conveyance,by 
which it is settled, and if underage, byberjoiriing witb her father 
or guardian. '. . 

Same subject. SECT. II., 'Any peciIni~ryprovisi~nrnade for the benefit of'-an, 
1821,40,\)6. intended wife, and in lieu of dower; shall,' if assented to in the. 

manner provided in the last sectiqJ::i; bar her right'of dower in her 
husband's lands. . 

Widow may SE'CT:.I2. If any such joiDture or pecuniary provision beriiade 
waive jointure, ben.ore ma.rriage, an, d with.out the' ass. entof the. intended ,vi,fe,' or i.f in certain ca-

made a.fter marriage; it shall bar her dower, unless she shall, ,vithin ses. 

six months after the husband's -death, make her election to \vruve 
such provision, and file th'esame in writing in the probate court. 

She .~ay ~aive .' SECT. 13, Where any such provision shall be made in the will 
h~~~~~~~s ~it'.r of a husband, for ilie widow,sh~shall, wiiliin six montl~s after p~o-
1821,38; § ]5. bate of the will, make her electIOIi, whether to accept It; orclami. 
~2G~i:fi~~' hel' do,ver; but shall not be: entitled to hoth, unlessitappeill's by 
1 Metc. 57. the will, .that the testator plainly so intended. . '. ' 
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SECT. 14. If a woman be lawfully evicted of lands, assigned CRAP. 95. 
to her as dower, or settled upori her as a jointure, or be deprived of Remedy if she 
the provision made for' her by will, or othenyjse, in lieu of, dower, be evict~d of 

h b d d . lik h h h' . her dower. 
S ,e may een owe anew m, e manner, as t oug no suc asslgn·]3 Mass. ]6B. 
merit or provision had' been made. I Metc. 66. 

SECT. 15. If, upon ,any mortgage made by a husband, the wife How she may 

shall have released her right of dower, or if the husband shall be redetgem land db . , mor gage y 
seized of land, subject to' a mortgage,.made by another person, or 'her.husb.and, 

made- by himself before their intermarriage, his. wife shall, never'the- fh:d!e~~ed 
less, be entitled to dower in the mortgaged premises as against 7 G,reenl. ]02-

. th d h' I' 0 d 1 . 5 PICk. 146. every person except e mortgagee, an t ose c alIDIDg un er 11m; 
provided, tbat if the heir 01' other person, claIming under' the hus-
band, shall redee!il the mortgage, the. widow shall repay such part 
of the money paid by him, as shall be equal to. the proportion, 
which her interest in the mortgaged premises bears to the whole 
value thereof;· or else she shall be entitled to dower only, accord-
ing to the value of the estate, after deducting the money so paid 
for the redemption 1hereof. 

SECT. 16. Hany woman, endowed of lands, shall commit or Penalo/, ifsbe 

suffer any waste thereon,she shall forfeit the place wasted, and ~g~~:'~i3: 
also the amount of the damages done to the premises; to be recov- 5 P!ck. 1~1. 

d o. f b h . h' h - . 0 7 PICk. 102. ere, ill anactlOn 0, waste, y t e person aVillg t e next Imme- S Pick. 309. 
diate estate of inheritance therein z but, taking fuel necessary for 
her own use, and materials for the repair of buildings and for fences 
thereon, fi'om any wood lands, of which she may- be endow'ed, shall 
not be considered waste. 

SECT. 17. A widow may remain in the house of her husband, Right o~,~dow 
ninety diys next after his death, without,being chargeable with rent 1::h'::s':.n'd,s 
therefor; and,. ih the mean time, she shall have her reasonable suste- house. 

nance out of the estate. 
SECT. 18. 1Vhen a man and his wife shall be seized of lands Tenancy by 

. Ii . h . I hi h d' . . dOh II curtesy. m ~e, ill er rIg It, W C are un e1" Improvement, an Issue s a 1821,38 6 ]8. 

be born alive, of the body of such wife, that may inherit the same, 15 Mass: 291. 
the husband shall have and hold such estate, after the decease of ~oGpf;,k.\if?· 
the wife, dui'ing his natural life, as tenant by the curtesy. 

SECT. 19. All tenancies at will may be determined by either Notice, to de­

party, by three months' notice, in writing, for that purpose given t6 ~,;~ln;i1i~nan­
the other .party ; and, when the rent, due_ upon such lease, is paya-
ble at periods of less than three months, the time of such notice 
shall be 'sufficient, if it be equal to the interval between the days 
of payment; and, in all cases of neglect or refusal to pay the rent 
due on a lease at will, thirty days' notice to quit, given in writing 
by the landlord to the tenant, shall be sufficient to determine the 
lease. 

SECT. 20. The preceding section shall not.be c~nstl1led to Limitation. of 

d b I" bl . h d' 0 - • -f r.' ObI the precedin.,. exten" or e app Ica e, to. t e procee mgs: ill cases .:0 lorel e section. " 

entry and detainer, or the notice required in such cases. -
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