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B e CHAPTER 9 B : Cuar. 92.
N - OF VVILLS TESTAML\ITS AND DEVISES. .
SecT: 1. Who mny make a will. - 'f,; S}:c'r 14, Lontnbutxon, in case property be
2. Forin, aiid mode ofe\:ecuhon 400 L % taken from a-devisee. -
3. Lxpress revocation. - S B ‘la. Restriction of this prov1sldn
_ 4. Implied revocation. o .-+ 16. Qualification of the tivo preced-
: 5. Devise or legncy to a subscnbmn' : i . . ing sections.’ .
" witness voxd in certain cases.” - -17. Provision for posthumous chl]d,ren
) 6..Iflc"acy be. p:nd or. refused levn- <18, L‘ﬁ'ect if an heir h:ue no prov1s-
_tee may be a witness. " 7 " ion'in a will, -
‘7. Attestation good, if such mtness X ~19. Helr ofdemsee entlﬂed to the de-'
..~ die before probatc — . R vise. o
8. If witness be ‘admitted to prove - 20, Such share lmble to contnbunon T
' the will, he cnuuot a.fterWﬂrds 21. Provision, in case a devisee, liable '
7./ " claim the legacy. -+ " 2 . '=-"to contribute, be insolvent.
.9, Nuncupative will. = - L " 22..Undevised property, how a.ppro—
10. Wills by soldiers or ma;ri‘ners.;» o rc..: priated.
. 11. Limitation:of proof of such will. - | - 23. Meaning of. the Words “#real ess !
12. De\nse of land, of Whlch tesL'J.tor T - tate? - —" S
- .is' disseized. - * >, 24, Questions inder this chnpter,how FRE AN
 -13. Devise will pass ah’ esL'J.te subse- w7 decided. SN ; PR
- ~queutly ncqmred L Sl - 25 Effect of probate of awﬂl
- : '”26. _Constructlon of devxses €

- Swetion 1. Every pelson of the age of twenty one years and Who miy make
“of -sound mind, lawfully seized of ‘any - lands, ténements or heredi- 2 will.
taments, or-of any right or inter est therein in his own right,'in fee %221\],1352 %}516
simple or for the life of another person, or being the ownér of any.
personal’estate; may dlspose of-the same, by his last will ‘and testa-
ment ; and all such estate, not so devised or bequeathed by any
will, shall be distributed, as the estate of -an intestate.. .* .-
Swer. 2. All wills of lands or ‘personal estate shall be in writ- Form_and mode
ing and signed by the devisor, or- testator, or by some person in his of execution.
1821, 38, § 2.
presence,. and by his express direction, and shall be attested ‘and 1 Miss. 258.
subscribed in his presence by three credible witnesses, or the same 3 Mass. 219
*shall be void: and if the wittiesses are competent at-.the tlme of 9 Pick. 850, N
‘attestation, their suhsequent incompetency shall, in no case, preveut AT ick. 134,
the probate of the will, if it be otherwise satlsfactorlly proved.: 21 Pick. 98.
Sect. 8..  Nowill, in writing, of real or personal estate, or any Etp,essmvoca.
part of it, shall be revoked, except by some subsequent will, codicil il;ﬁ;ll o
_or other writing -declaring the 'same; or by burmng, canceling, tear- 34 Mass, %023
ing or obhteratmg the same by the testator, or in his presence and 7 Pick. 61.
by his direction, with the intention. of revoking ; “or unless the same R
be -alteréd by somé writing of - the testator, by hlm swued and
attested,‘as in case of ‘@ will. - -
Sect. 4. Revocations of wills; implied by]aw, from subsequent lmphed revoca-
changes in the condition and circumstances of the testator, shall not Hon.
be deemed or construed as embraced m the prov1510ns of the pre—
ceding section.. o
Secr. 5. All devises and ]egac1es toa subscubmg witness. to 4 Devise or lega-
. will or codicil-shall be void, unless there be three other competent ;3';‘:;;‘;‘;5;;‘“”‘
subscribing witnesses to the same; but a mere chartre on the lands VOld m certain
~of the devisor; for the payment of his debts, shall not prevent ‘any 1321 38,§8,9.
of his ereditors, whose debt 1s 80 chalged from bemn a competent o
witness.. . . o . : . : B : . o -
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Crar.92.  Sgor. 6. But if any such subscribing witness shall, before he
Iflegacybe _ give his testimony, have been paid, or have accepted or released, or
f“;gtg;’;f:;ef’ shall refuse to accept, any legacy given to him in the will, upon
u witness. tender thereof, he shall be adinitted as a witness to the execution of
1821, 38, 10 1o \ill ; the credit of such ‘witniess being a subJect for- the consid-

eration of the court or jury, who may try the cause. '

Attestation’ " Sect. 7. Any such subscribing witness té a will, who shall
EJ;;’,?;;,{ sg‘i‘f,h,,e have died before having refused received or released any legacy
{%f;lpggb%teil given him by such erl shall be deemed a legal WltDeSS 1o the exe-

1<% 2 2 cution of the same.
[witnessbe  Seer. 8. No person, to whom any propelty or beneﬁcral inter-
“‘r’g“,‘e‘f}?&t‘%u est in this chapter declared null ‘and . void, or who has refused to
¢ cannot after- Teceive the same, and has been admitted a w1tness, concerning the
;”’dsycmmth execution of the will or codicil, in which" it was given, shall, ever
1831,38, § 12. after, receive any benefit from’ such legacy or bequest, or receive
ﬁom any person any satisfiction or compensation for the same. "

'Nuncupative “SEct.’ 9. No nuncupative will, excepting those of soldiers and .

;‘ggf, 38, § 5. marm%rs, as ‘hereinafter mentloned shall - be good and allowed,

2 Groen. 298- where the property bequeathed shall exceed the value of one hun-

" dred dollars, unless ploved by the oath of three witnesses-who were

‘present at the making ; nor, unless the testator, at the time of - pro-
- nouncing the same, requested the persons present or some- of ‘them,
* to bear ‘witness that such was his will'; nor, unless the will :was
made in the last sickness of the deceased and at his’ home, or .the
place where he had resided for ten days or more, ‘next’ before the
" making of the will ; except where the person is suddenly-taken swk
being from home, and dies before returnmg to his home.

Wills by sol- Sper. 10. -But any soldier, being in actual military: service,
diers or mari-

ners, ... - -and. any mariner, being at sea, may dlspose of hlS personal estate
1821, 38,8 4. - and wages, as he might have done before.- :
Limitation of Secr. 11. No testimony" ‘shall bé received to- prove any testa-

pr_oof of such

P mentary words, as a ‘nuncupative will, after the lapse of six-months

from the time they- were spoken, unless the words or the substance
of them were- reduced to Wr1t1n Wlthln six days after they were
. spoken.. . =
Devise ofland, = SgcT. 12.- When -any person shall devrse lands, of whlch he :
;f;ﬁ“g,‘;;:;‘:d may not then be seized, but to or for which he has any right. of
entry, or when, after the making ‘of any: devise, the devisor:shall
- be disseized or ousted ‘of the’ devrsed premises, they shall, neverthe-
less, pass to the devisee in like manner, as they would have.de-
scended to the heirs of the devisor, if- he had died intestate: and
the devisee shall have the like remedy for the recovery thereof
. either by entry or action; as the heirs ‘might-have had. :
Devisewillpass ~ SEct. 13.° Any- estate, right or interest in lands, acquu:ed by
:‘e‘qfet:heﬁ'gf the testator; after the making of his will, and of which he died
quired. seized ds aforesaid, shall pass "thereby, in like manner, as if owned
by him at the time of making the will, if such clearly. appear by
, the will to have heen' the testator’s intention.™-
Contribution,in - . Sect. 14. When any real estate or personal estate, demsed
D e o shall he taken from the devisee orlegatee by execution, or sold hy
devisee. order of court for payment of the testator’s debts, all the: other

13.
}g%ii’_ 250_ legatees, devisees and heirs shall refund their average proportron of
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such loss to the person, from whom -such estate shall be taken, so CHA-P- 92.
as:to make the loss fall equally on such: devisees; or legatees; accord- . .
ing:to. the value of the property 1ece1ved by each, sub_]ect to' the

exception in the following”section.. - '

“Secr. 15. -If if'such case; the devisor shall by makmu a specific Restriction of
dGVLse or bequest have- vntually exempted any dévisee or legatee 5o 11755“’
from his liability to- ‘contribute with - the others, for the  payment of : g
the debts ; orif heshall, by any P10v1slons in his- will, have pre-
scribed ‘or: requued any apploprlatxon of his estate for the payment
of his debts, different from that in the precedmg sectlon, the estate, o
shall: be applopuated i conformlty to. the will: < :

- SecT. 16. -~ Nothing in the two plecedmn‘ sectlons sha.ll impair, %uag‘lvﬁcatwn ;F
or affect, the’ hahlhty of ‘the “whole- estate of ‘the’ testator, - for - the m: coctions
payment of -all his debts; but the provision in'these sections shall. = = -
apply only. to the n1a1shalmn‘ of the assets, as between those holdmu :
and: cla_lmmg undel the w111 S

.SecT..17. "When. any chﬂd of a testator, bom after the fatheis Provision for
death, shall have no provision made in"his will, he- shall -take: the ngfgrﬂ(’“s
same share of his father’s estate; as  he" ‘would have ‘been “entitled 182L; 38,9 14.
to, if his father had died intestate ; and the same shall be assigned ~
.him by the judge.of probate, as in case of intestate estates; “and
the same shall be taken, equally, from all the devisées and’ leuatees
in proportion to the value of ‘what - they shall 1espect1vely receive
under the will ; uuless, n consequence of a specific devise or bequest
ot ‘some othe1 provisions in - the “will, a different appornonment
among. the dev1sees and len'atees shall be" found necessary, to- give.
effect to the. intention of the testat01, as to that part of hls est'1te,
which shall pass by the will. -

«.Sect. 18,  Any child, or the issue ‘of any deceased chlld “not Effect,ifan heie
havmﬂr any devise or leuacy to him in his father’s_or. ~mother’s will, f‘;‘;‘inng ‘I"fﬁ“s‘
shall. have the same share of the testator’s estate;as he would have 18"1 38, §.14.
been entitled to, if he had died i mtestate ;- unless it <h€111 -appear that 3 Rﬁ: }%5
such omission was intentional, or not occasioned by any mistake, or 14 Mass. 327

~unless=such child or glandchﬂd shall have had an equal proportion =~
of ‘the testators estate hestowved on. hlm, dulmn‘ the hfe of the
testator. ~. : -

SecT. 19:: If any chdd or other 1e1at10n of a testatm havmg a Heir of devisee,
devise of real or Pelsonal estate, made to him in the w111 shall die 3’;?;‘51:‘1 to the
before the testator, leaving lineal descendants, they - sha]l ‘take" the 1821, 38, § 1.

7 Mass: 56,
estate devised, in. like manner as such dev1see would have taken it, DA
if he had survived. the testator. - ..

Secr. 20. When any part of the estate of a testat01 descends Such share lia-
to a child or. other descendant, by reason of his having no provision ble to contribu-
made for him in the will; or when it descends to a posthumous child,

“such child shall be bound to contribute with the devisees and lega-
tees; as provided.in section, fourteen, of this chapter; and shall be
entitled. -to ¢laim. contrlbunon from. them accordingly. -

-Sger. 21. - When any person liablé to” contribite toward the Provision, in
-discharge of a-debt of the testator, according to the Pl‘OV]SlODS of fise a devisee,
- the fourteenth section, ‘shall be msolvent or unable to pay his just- bute, be insol-

- proportion thereof, the others shall be severally liable for the loss vent.

occasioned by such. insolvency, each one in proportion to the value
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CHAP 9..,.

Undevised -
property, how
appropriated,

WrLLs - . : [TITLE vu’

of the property received by him from the ‘estate -of ‘the. deceased

and if. any one of ‘the persons, so liable; shall die- yithout hawnrr .

paid his proportion of such debt, his executors and- admunstrafors
shall be liable therefor, in like manner, as though it had been his
proper debt, to the- extent of whlch he Would have been liable, if
livin :

SECT. 22, When any part ‘of the real estate of a testator shall
descend to his heirs, not having been devised or d1sposed of by his
will, and his personal estate shall be insufficient for the payment of

. his debts, the undivided real estate shall be ﬁrst chargeable- Wlth,

the debts, in exoneratlon, as fir as it will go, of tlie real:éstate

- devised, unless it shall appear from the will; that a different arrange-

Meaning of the
words, & real .
estate T

Questionsunder -

this chapter,
how decided.

testator : in which case, they shall be apphed for the purpose, accmd-

ment of his assets for the payment of his_debts was made by the’

ing to the provisions of the will. V
Sect. 23. "The Wolds “real estate as used in th]S chapter

1nclude lands, tenements, and he1ed1taments, and all 1'whts to, and -

interests therein, which by law are devisable.: S
Sect. 24, All ‘cases arising under this chapter, firk whlch deV1-
sees or legatees may be 1equ1red to contubute, to 'make up.the

- share of any child of the testator, or of the issue of any such'child,

Effect of pro-
bate of a will.
16 Mass. 433.

Construction of

devises.

or, in which contubutron is to be made among devisees, legatees and

heirs, or any. of them, may be declded in.an action at law, when -

the case is such as to allow it ; or may be hea1d and’ determmed in

the probate court, allowing an appeal to the supreme court of -pro- -

bate, as in other cases ; or may be originally brought and ﬁna]ly
determrned in the supleme JUdlCI‘al court as a cou1t of equrty ‘]urls-y
diction.

Seer. 25. No- Wﬂl shall be eﬁ'ectual to pass real or personal
estate, unless. 1t shall have -been duly proved and’ allowed in-the

_probate court ; ‘and .the probate of such wﬂl sha]l be concluswe, as '

to-the due executron theresf.”

~shall be.construed to convey all-the “estate of the. dewsor therem,
which he could lawfully devise, unlecs: it shall clearly appear by~
the WIH that ‘the devrsor mtended to convey a ]ess estate. -

~ CHAPTER 93.
. oF TITLE BY DESCENT.

Sect. 1. How Iands of an intestate descend SECT 9 10. To he consxdered pzu't of the :

-2, Degrees, how computed.. - . . estate. - B
3. Heirship .of an illegitimate child. 11. Effect, Jf it exceed the chlld’
4. Descent of his property.. - N share. o .
5. Descent of estate of an alien, af-} 12 Effect upon drstnbutxon ofren.l or

- terwards naturalized. L personn.l estate. R
. -6. Provision, if he dre, after filing h.ls " 13.-If such heir die, how advzmcement‘
* intention, e . is to be reckoue
7. Certain property, not'to escheat.’| 14, Tenancy by curtesy or dower, not
8. 'What is an advancement.: - . - affected.

“SeoT. 26. EVGIY deVlS& of land, in any wdl hereafter made,'_‘
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