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or marnnge, and its solem.mzntlon

- Of divorce, and dissolution of marriages. " -
Of ‘masters, apprentices and sérvants.-

CHAPTER sv."
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tain’'degrees.

. Cértain marriages void. .
. Bigamy not allowed. -~ :
. Marriage in another state, in eva-

sion of these provisions, void.

. Pubhcatlon of 1ntentlons of mar-|

riage. | -

. Consent ofparent or v'uardran ofa

person under age.

. Manner of publlshlng, where there

is no town clerk.

s Proccdlngs, when banns are for-|"

bldden

Form of marriage nmong quakers, -
- and-certificate thereof
V‘Justlces may solemmze marriages. |.
12,

Also commlssxoned ministers..
Tenure of office of such ministers.
Penalty, for .marrying - persons,

’ contrary to the foreﬂomg provrs-

ions.
Punlshment if* unauthonzed per-

sons undertake to solemmze mar-| -

‘riages._
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Coples of such records to be le-
gal ‘evidence. . .
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Penalty, for pulling down pubhsh- o

ments.

Penalty, ‘for false certrﬁcate,oi_'
pubhshment. .

"Town clerk to make an.nual re-

turns of marnaues. el

Mode of “authorizing a wife to -
contract when deserted by her

husband 5 :
. Sale of her real estnte m such

" case.

. She ‘mayhe a party to suits.

Paymenfs due to hcr, in her'own
- right.

Mode of proceedmg, in such ca-
ses. - =t -

Her cont‘racfs to hmd her: hus-
~band. i

Hushand mayJom in suits Gom-
menced by her.- . .
Wlfe of’a person,. sentenced to
state prisor, may b be authonzed to,
contract,

Notlce to husband Dnmtxon of
authonty .
Manneg of securing to amamed
swoman, the avails of lLer real es-
-taté; taken for public uses.
Marriéd' woman,, removing into
this ‘state without her husband,;
may contract as a feme Sole. -+
Effect, if her husband afterwards
come into the state.

No man shall marry hls mother, gTandmother, o
daughter, grand daughter, stepmother, grandfather’s wife, son’s . -

wife, grandson s wife; wife’s mother, wife’s daughter, wife’s grand
daughter, sister, brother’s dautrhter, sister’s. daunhter, father s sxster,
or mother’s sister.’

Secr. 2. No" woman shall: ‘marry her father, grandfather, son,
grandson, stepfather, grandmothei’s husband, ‘daughter’s husband,.
grand daughter’s: husband, husband’s father, husband’s grandfather,
hnsband’s son, husband’s grandson, brother; brothers son, 51sters

son, father’s brother, or mother’s brother.
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SECT. 8. No white person shall intermarry with any negro, Casr. 87.

indian or mulatto and no msane person or llet shall be capable of Certain marria-

) _ ges void.
CODtI‘aC‘an marrlage - 1821,70, 8 2.

Secr. 4. All marriages contracted, while either of the parties- Bigamy forbid-
has a former wife or husband living,’ shall be void, unless the former den.
marriage shall have been: dissolved, by a decree of divorce. - 1834, 116, § 5.

Sect. 5. When : any persons, re51dent in_this state, shall under- Marmiages in
take to contract a marrlage contrary to the p1ecedmg provisions of ilfzefs:;fa;?’
this chapter, and shall, in order to evade those provisions, and with these provis-
an infention of returning to reside in this state, go -into another 13251 %191
state or country, and there have their marriage solemnized, and éGPll"ng%lm
shall afterwards return and reside here, such mamage shall be iy
deemed and held void, in this state.

Sect. 6. . All persons resident -in. this state, mtendmg to be Publication of
joined in marriage, shall have their intentions published at three g‘f}_ﬁgggs of
public. religious meetings; on different days at.three days’ distance, 1821,70, § 5.
exclus1vely, at least, from éach other, in the city, town. or planta-, -
tion, where they 1espect|vely dweéll; or have such-intentions posted
up by the clerk of such town or plantatlon fourteen days, in some »
public and conspicuous place therein, and shall deliver a certificate -
of such publlshrnent under the- hand of the town or plantation
clerk, to the minister or Justrce of the peace, solernnlzmg the mar-
riage. - - :

- Secrt. 7. When.a male under twenty one yeals, ora. female Cdusént‘orglu.
‘under eighteen years of age,is to be married, the .consent of the gf‘};“’ergs“‘)fun_
pavent, guardian, or other person, having the care and government derd)g
of -such party, if ‘within the state, shall be first obtained. 1821, 70, § 5.

“Secr. 8. If thé -parties or - itlier. of them, live' in a town. or Manner of pub-
place, where there is no clerk, publishment shall be made, as above Lshing, where
directed, in-the adjoining town or plantation, and a certificate of clerk.
such clerk shall be obtained before marTiage. . - 1831, 70, § 5.

* Sgcr. 9. When the banns of ‘matrimony between any persons Proceedings,
are forbidden, and the. reasons assigned in writing, by the person fiehbannsare
forbidding, and left with the town or plantation clerk, he shall issue 1821, 0, § 6.
no certificate as aforesaid, until a decision shall be made by two -
justices of the ‘peate- of the same county, approving the marriage,
after due notice to, and a hearing of; all concerned; provided the -
person, forbidding the banns, shall, w1th1n seven days after filing his
reasons, procure the’ dec1s1on of suchjustices, unless.they shall
certify: that further time is necessary for the purpose, in which case
a certificate shall be withheld, until the expiration of the_certified
time ;.:and by the decision of: such justices, he shall govern himself;
and, if the decision be against the person forbidding, he shall pay.
all costs to the persons, Whose marriage was forbidden,. and the
justices shall enter Judgment therefor, and issue executlon accord-—
ngly. , :
Secr. 10. A_ll marmages, solernmzed among the people called Form of mar-
quakers or friends, in.the form heretofore practlsed and in.us€ in ‘(;‘fl‘ife‘r‘smg%
-their meeting, shall be good and valid, and shall not be construed cernﬁcate
as affected: by any of the foregoing provisions in this- chapter ; and 1821, 70, § 9.
the clerk of the. meeting, or the keeper of the records of the meet-
ing, in which such’ marrlages shall be solemnized, shall _once every

N
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year, deliver a list of all such marriages to tlie clerk of the town, in

- which such clerk resides, on penalty of forfeiting fifty dollars ; one

Justices may
solemnize mar-
riages.
18"1 70, § 8.
1 Mass. "40
7 Mass. 48.

"Also commis-
sioned minis-
ters.

1821,70, § 3.

Tenure of of
fice, of such
ministers.
1821, 170, § 4.

Penalty, for

marrying per-
sons, contrary
to the forego-

“ing provisions,

1821,70,9 7. °

half to the use of the county, and the residue to the use of the
PlOSGClItOl. :

Seer..11. Eve1y Just1ce of the: peace, appomted for any p:u-
ticular-county, and in which he resides, may solemnize. marriages in

" such county, where either of the parties reside ; and eyery. justice

of the peace, appomted for each and-every county in the state,
may solemnlze marriages in any county Where e1the1 of the paltles
resides. . -~ :

Secr. 12.7. Every ordained m]mstel of the gospel duly ap~
pointed .and comrnlssmned for that purpose, by the governor. and
council, shall have power to solemnize marriages. within the county,
for which he was appointed, and in which he resides; and in. any
other counties, when such poweris given and expressed in his com=- -
mission, between partles, either of whom reSJdes ‘in the county
where the marriage is solemnized:’ .

_Sect. 18. Such ordained minister shall hold hls oﬂice, durmg
the pleasure of the executive ; and the commission shall be conclu-~
sive evidence, that he is an ordained minister;. and when - the com-
mission shiall be revoked, a copy of such ‘Tevocation sha]l be ﬁled in-
the clerk’s office of said county. ‘

Secr. 14. If any justice of the peace, or ID]DlStEl‘ cornnnssmned
as aforesaid, shall, knowingly and wilfully, join any personsin mar-
riage, contrary to the provisions of this chapter, he shall forfeit and.
pay the sum of one hundred dollars ; two third parts thereof to the
use of the county, in W]chh the offence -was committed, and the

_ residue to the prosecutor; to. be sued for and .recovered by the

county treasurer, or by the parent, guardian or other person, under

~ whose immediate care and government either of the- partles was, at

the time of such marrlaﬂre and every JUStICB or mlDlStel‘ aﬂramst

- whom such recovery sha]l be: had, is forbldden ﬁom JOIDng any

Punishment, if
unauthorized
persons under-
take to solem-
nize marriages.
1821,70, 9 7.

Records of mar-
riages, and re-
turn thereof.
1821, 70, 9 8.

Copies of sucl

records, to be
legal endence

persons in marriage afterwards. ..

Secr. 15. If any person, thus forbldden, or. any ‘minister or
other person; who is not authorized. to solemnize marriages; shall
join any persons in' marriage, on conviction thereof upon indictiment,
he shall be punished: by confinement to hard labor in the state prison
for a term, not exceeding five. yeals, or by ﬁne, not. exceedmg
one thousand dollars.. =

Sect. 16. - Each justice and minister shall Leep a record of all
marriages solernmzed before him, and in the month of April, annu-
ally, shall make a return to the clerk-of the town or plantation, in
whicli the marriage is solemnized, certifying the names of the par-
ties so married by him, and the place of their. residence, and- the
date of the marriage ; and for his neglect to comply with this requi-
sition, he shall forfeit and pay the sum of fifty dollars; one half to
the use of the county and the’ other half to the person suing for
the same. - .

Secr. 17. An attested or sworn. copy of Lhe 1ecord of a’inar-
riage, madeand kept as before mentioned, by a Justlce of the peace,
or commissioned rmnlstel, or by the clelk ‘of any’ town -or. ‘planta-
tion, shall be Teceived in-all coutts, as evidence of the fact of mar-




TITLE VL] R MARRIAGE.
riage ;. but-where such cannot be ploduced other prest.mptlve ev1-
dence may be admitted. :

Sect. 18, . No marriage solemnlzed hefme any known 1nhab1t-
ant- of this state, ptofessmcr- to be -a-justice -of the peace or an"
- ordained- ‘minjster’ of the gospel, duly appointed and -commissioned’
to solemmize marriages, shall- be deemed void, nor shall the Valldlt}
thereof be in any-manner affected, on account of any want of j _]uus—
dlctlon or: authority-in-such’ supposed justice or commlssmned min=
‘ister, or ‘on dccount of - any omission ‘or informality in-éntering the’
1ntent10n of. marriage’ or: pubhcanon of the barns ;" ptomded ‘the -
" marridge.be in othe1 Tespects lawful, and-consummated with a full.
-belief.on the: part of the: pelsons malned -or éither’ of them, that

» they have been lawfully joined in rnamage. B

-Seer.”19. 7 'Whoever-shall - ‘pull “down any \\mtten posted pub~
lishment, . before: the end -of said.fourteen days, shall fOI‘fElt and pay
ten dollals for the use of the town or.plantation: . :

~Seer.20. If any c1ty, fowii, oI plantation’ clelk shall make out
and deliver, to” any: person; - a false: certificate of- ‘the publication o
the. harins of matrimony. bétween two persons, knowing the same to

361’
CHAP 87,

VVhat m'u'nm

ges-shall be -
-valid,

6 Greenl 148.

>

Penultyfor tn.L-
ing down pub~
lishments,

=05 1821, 70, § 7.

Peualty, for

f false certificate-

of puhhshment

be. false in any pzntlculal and be the1eof convicted; *he-shall :be _

“fined onehundred- dollars; or be imprisoned-- for. the term of six
months ine the common Jall of the county, where the oﬁence 1 com—
mitted. - :

SECT. The c]elk of e\'ely mty, town. or- plantatlon shall
letuln to the clerk of the judicial ‘courts -for his county, a. transcript
of--all: 1e001ds of. mamages made .upon his books; -during the year
{or which ‘he is'clerk 5 5--anid it shall be- the: duLy of the clelk of said
courts to récord the same id a “book; to be kept for that purpose ; and

Town clerL to
make zmnual TE-

tarns of mar-

Tiages. | . -

he shall be allowed, from the county- tleasuw for 1eco1chng at the”

rate of" twelve cents 4 paﬂe. S

CERTAIN PROVISIO\’S RESPDCTmG HUSB.AND AIND WIFE:

SECT. Q2;-, The suplerne _]udlcml court, on’ apphcatlon of any
mamed woman, whose hushand has absented himself from' the state;
abandoning. her, and not making ‘sufficient; provision for -hier main-
tenances may empower-her,- duuna his absence, and  till his return,

"Modeof au- -

thorizing o wife -
‘to contract,
‘when deserted
by her husband:’
1821, 57, \\ 9.7

in her own namie, to make and execute any contract unde1 seal or -

otherwisei = .. -

SecT.-23. She may a.lso be o authouzed to. make sale of 'my
estate, real or personal of: which.she is seized or possessed in“lher
own right; and duly execute a]l leoal 1nst1uments. necessary for
that purpose.: -

- Szcr. 24.. She. rnay also comrnence, plosecute and defcnd any
actlon in faw: or equity; to final - _]udrrrnent and e\eCUtIOD, 1n hke
manner as:if she were unrnarned R R

-Sect. 25, ' The court may: dlso, ‘on’ he1 petltlon, authouze any
person holdmo money or other personal property, to \Vhlch the hus-
band is enntled in her right, to'pay and deliver the same to' the wife;

Sale of her real
estate, in such
case.

1821, 57, § 9.

She mnyhe a
party.to suits.
1821,‘57, § 9.

Payments due
“to her; in her
own right. -

and- authorize her to give a_ dlschmge for the same,which shall be: - g
valid ;“and to use and dispose of sich propelty, duunrr the absenceA ‘

of : the ‘husband, as her own- property.-. - TS T
Seor. 26. The application,- for - any of the purposes befo1e
46

‘Mode of p;_cii'
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ceeding,in such
cases. B
1821, 57, §. 11.

* Her contracts
to bind her hus-
band.

1821, 57, § 10.

4 MARRIAGE. [’I"ITLE‘;VI.‘
mentioned, may be - presented and heard in any- county ; but- the
court, before granting any of the powers before mentioned, -shall
order notice to be given; in like manner as is prescribed, in case of -
libelfor divorce filed. by a. Wlfe, when - the palty complamed of 1s
\Vlthout the state..
~-Secr. 27, All contracts, lawfully made byany rnamed Woman,:u
by virtue of any power given her as aforesaid; shall be binding on" -
her and her husband, in hke manner as’if - then warriage had talcen

- place after such contracts; and, duuncr his ‘absence, she. shall be -

X I:iusb:md may :
join in suits;
commenced by

he
13.11, 57, § 10.

Wife of a per- -

son, sentenced
to state prison,
may be author-
izedto contra,ct

Notice to hus-
band. Duration
. of authority.

_ husband.

liable to be sued thereon, as 1f she “were. unmarried ; -and: for all
other acts done by her, while the powergranted to, herls contlnued .
Secr. 28; No suit - pending, where the wife shall be a paity,
pursuant to power: granted her as before mentioned; shall -abatéby
his return into the-state’; but, on his application, he may be ‘admit-
- ted to proseciite or defend Jomtly with her; as if their intermarriage ~
had taken place after the commencement -of such.suit; but, if: he
shall not be admitted as a party, fjudgment shall ‘be rendered ‘and
execution issued and enforced by, or against her; in the same man- -
ner, as- if’ Judfrn]ent had- been rendeled [by 01] atramst her ‘before '
thelr intermarriage. < - :
Sgcr. 29. When any mamed man shall be sentenced to con=
ﬁnement in'the state prison, and confined tnder such sentence, the
wife, on her petition, may be authorized to make contracts and-con- -

-veyances, and perform . all such acts, as are above mentloned o

case of abandonment by the hasband. =~ < s :
Secr! '30. When- apphcatxon therefor shall be made notlce
shall be given to the husband, prior to the- grant of :such’powers to
his wife ; and hér contracts shall- have" the same binding effect, -as
those made by her, as before mentioned, in. ‘case of -absence of the
The authority of the wife" so: given' shall continue, tdl

‘v'the discharge of the husband from the state prison. - -

Manner of se-

. curing, to a

married woman,
the avails of
her real estate,

“taken for pubhc
Dses.

Ser. S1. When the real estate of ‘a married -worman is taken'
f01 any rail road, turnpike; Way, or public use, or shall be dam'lged
by the laying out of such way, or any other: pubhc work, the dam-
aues, awarded therefor, shall be so- ifivested and dISPOSBd of; as to
secure to her the same benefits of the sum awalded and the income
of it, as she'.would -have had, of, -and ‘i 1n, “the real estate and.its
income ; and,’on her apphcanon to the supreme ‘judicial court, they
may. heal and decide thé-case accorchnrr to the' cotirse of - chancery :
proceedmgs and rnake sucb demees as may enforce and secure her

“rights. o R

Married wo-
man, removing

into this 'stnte, .

without her’
hushand, may
contract as a
feme sole.

Effect, if her
husband after-
wards come in-
to the state.

Szer. 32. When a married “woman sha]l come 1nto thxs state:
from any other state or'country, Wlthout het’husband; he- ‘having

never lived with her in this state, she may malte contracts anid com=" -

mence and defend suits, and dxspose of property in her own name;
as if she were unmarried; and shall be. liable” to. be sued on her
contracts, made before his Arrival i in’this state. ™ :
Secr: 83. If the husband: 6f such woman ‘shall: aftelwnrds come"
into this state, and claim’ his" marital rights, his: arrival shall have-
the same effect; ds to contracts ‘made by her, o suits pending, i in
which she is a party, as if they had- been - Eust mamed at the time

- of his arrival here, and shall ha.ve no-other,- -+ -+ .
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