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ACT OF A\IEVDMEN"I‘-

the ‘third and fourteenth qectlons”, s0 th'1t the. said. fifiecenth seectjon, as.
amended, will be as follows: :

Sect. 15. The first meetmcr of the trustees, coustltuted by the.
third and fourteenth sections, in any year, may be called by a per-
sonal notice, glven by any one of said trustees, ‘to all fhe -other .
trustees, of the time and place of - méetmg, seven days at least, .
prior to said meeting. , :

SecTron 6. The thirty second chapter shall be amended by inserting at
the end of secnon, five, the following words:

If any such poor and. indigent person be insane, the sald overseers
shall, either wholly, or in-part, with the-assistance of the. friends of:
such person, cause him to be removed to, and provide for his sup-
port in, the insane hospital of this 'state : prowded that ‘he can,
under the regulatiois of the hospital for the time being, be admitted
therein, and that, in the opinion of the superintendent of the hos-
pital, or of such- phys1c:1a11 as he shall depute to-make an examina-
tion into the case, the insanity of such person be suc¢h, that he will
derive benefit from a residence therein. -And the said superintend-
ent shall appoint a suitable physmlan, as near as may be to the
place of residence of such insane person, to make such examina-.
tion, the expense whereof sball be paid by the town, to Whlch such
person is chargeable for support.

SecTion 7.- The sixtieth chapter shall be amended, in the first sectmn, by
adding, at the close thereof, the following words, “or otherwise containing one
hundred and twenty eight cubic feet ; and the measurer shall make due allow-
ances for refuse or defective wood, or bad stowage ;7 so that the sectlon, as’
amended, shall be as follows : :

- Sger. 1. Allcord wood, exposed to sale, shall be four feet loug,
including half the scarf’; and being well and c]osely laid together,”
a cord of wood or bark shall measure eight feet in Tength; four feet
m width, and four feet in, hewht or, otherwise contammg one hun-
dred and twenty eight cubic feet and the measurer shall make due-
allowance for refuse or defective wood or bad stowage. '

SecrioN 8. The revised statutes shall be further amended by ‘inserting

between chapter, geventy six, and chapter, seventy eight, a new chapter, to be
numbered seventy seven; and entitled, « of banks,” in the following words :

CHAPTER 7.
OF BANKS.

SecrioN 1. Evety bank, which now is, or shall hereafter be
incorporated under the auth_orxty of this state, exceptsavings banks;
shall be governed by the following rules, and subjected to all the
duties, limitations, 1est1'10t10ns, liabilities and provisions, contamed in
this chapter.

SecT. 2. . Any bank, ‘hereafter mcmporated shall,” Wlthln ten
days after acceptance of “its charter, give notlce in ertmg of such
acceptance to the secretary of state.

Secr. 3.  Every bank,incorporated as af01esa1d shall be known
by the.corporate name of “ the president, directors and company of
the bank ,”’(the blank to be filled with such name as its
charter may authonze) , and shall, except when special provision is




ACT OF AMENDMENT.

otherwise made, be entitled to all the powers and privileges and. be
subject. to all the liabilities contained in the seventy sixth chapter
of ‘the revised statufes. .

Sect. 4. Every bank shall have not less than five, nor more
than nine directors, exclusive of such as may be appointed - by the
governor and council, as hereinafter provided, a majority of whom
shall be residents in the county where such bank is established ; and
none but a stockliolder in such bank and a citizen of, and 1'esident
in the state, shall be eligible by the stockholders to that office, nor
shall any two members of a copartnership, be directors of the
same bank, nor shall any person be a director in two banks, at one
and the same time.

Sect. 5. The directors shall choose one of their owii number |
to act as president, and may make him such compensation as to
them shall appear reasonable. The assent of a majority of -the |
directors shall always be necessary for the transaction of business.

Sgcr. 6. The directors shall be chosen by ballot, annually, at
a meeting of the. stockholders, to be holden on one of the first-fif-
teen days of the month of October, annually, at some.place within
the town where the bank is established, which time and place shall
be- demgnated by the diréctors for the time being, by giving public
notice thereof, fourteen days previous to the meeting, in some news-
paper printed in the county, and, if there be no newspaper printed
in said county, then in some one published at the -seat of govern-
ment of the state; and, in all cases wherein the bank shall “be the
owner of any of the shares of its stock, or where any.shares of its
stock shall be pledged-to said bank, or held by any person or per-
sons,.as trustee for said bank; such shares as are so owned, pledged
or held shall in all cases be silent, and shall not be repr esented by
any person for the purpose of having a voice in the business or
other transactions of said bank.. .

Secr. 7. Every stockholder shall be entltled ‘to vote, accordmg
to the number of shares he may hold, in the following proportions,
that is to say : for one share, he shall have one vote, and for every
two additional shares, he shall have a right to one vote more; pro-
vided always, that no one stockholder shall have more than twenty
votes.: absent members may vote by proxy, authorized in writing..

Seer. 8. Directors may call special meetings of the stockhold-
ers, as often as they think the inferest of the corporation may
require it, giving the same notice as before plonded : vacancies in
the board ‘of directors may be filled at any such special meeting, the
purpose being specified in the notice.

- Seert. 9. Every bank shall be kept in the town where orlgmally
established.

Sect. 10. No bank shall go mto operation untll one half, at
least, of its capital stock shall have been paid in, in gold and silver
money, which shall be in its vaults, and shall have been examined
by three commissioners, appointed by. the- governor with the advice
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their respective shares, and not for any other purpose, and that itis

intended, that the same shall remain therein as part of said capital ;
and the sald commissioners shall return a certificate thereof to the
office of the secretary of state.

Sger. 11. The capital stock of every bank, hereafter i incorpo-
rated under the authority of this state, shall be paid in, one half in
six months and the other half in twelve months after the date of'its
charter, in gold and silver money, of the legal currency of the
~ United States. No stockholder shall, at any one time, hold or own
more than one fifth of the capital of ‘any bank. .

Seor. 12. No shares in the capital stock of any bank shall be
sold, or transferred, except by execution or distress, or by executors,
adrmmstlators, or gualdlans, until the Whole amourit of the capltal
stock shall have heen paid in.

Szct. 13. The state 'shall have a ught Whenever the leglsla-
ture shall make- provision by law, to subscribé, .on account of the
state, to the capital of any bank; a sum or sums not exceeding in
the whole one tenth part of the previous capital of such” bank.in
addition to the same, subject to such rules, regulations, and provis-
ions, as by the legislature shall be made and established for the
management of the same 5 and to appomt an addltxonal duect01 i
such case.

Secr. 14. Shales in any barik shall be liable to. be attached on
mesne process and taken in. execution, and sold, agreeably to the
provisions of chapters, one hundred fourteen, and one hundred sev-
enteen, of the revised statutes.

Sect. 15. - The lands of any bank, and all the r1ght title, claim
and.- interest of any bankin lands, mortgaged for security of any
debt due or assigned to such bank and ‘any debt due such bank
and secured by sach mortgage, shall be liable to be attached on
mesne process and taken'in execution and sold, agreeably to the pro-
visions contained in chapters n]nety four, and one hundred fourteen,
of the revised statutes.

Sect. 16. Every baik, \Wthln ten days after the first Mondays
of April and October; respectlvely, in each year, shall pay to the

treasurer of the state, for the use-of the same, a tax of ‘one "half of .

one per cent. on the amount of its capital stock, actually paid-in.

Secr. 17. If any bank shall neglect to pay the aforesaid .tax
for thirty days after the: same shall have become due, it shall be the
duty of the treasurer to. issue a warrant of ‘distress to compel the
paymerit of the same, out of the estate and effects of said bank ;
which warrant shall be executed in the same way, as warrants of
distress issued against- the estate and effects of dehnquent shenffs,
under the provisions of chapter, fourteen, sectlon, one" hundred:
twenty seven, of the revised statutes.

Sect. 18." Every bank may hold, with ‘power to sell and - dis-
pose of the same,. such real estate as may be requisite for the con-
venient transaction of the business thereof ; but the real estate; so
held, shall not, unless by spemal authority for the purpose, exceed
twelve per cent. on the amount of the capital ‘stock, exclusive of
what the bank may hold on mortgage, receive on executlon, or take
as security for, or.in payment of, any debts.

~
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- Secr. 19, Every bank, sibject to such restrictions.as.are men- Lounsand dis-

,tloned in this- chaptel, ‘may loan and- negotiate. their, moneys and counts. Restric-

on onloans

effects, by .discounting -on- banking pmnc1p]es on such security as to directors.
their regulations may permit ; prov1ded that no loan shall be made 1831, 819, §
by any bank upon pledge- of its own. stock:; nor .shall any. | ‘bank -
discount;notes; hills of. exchange, drafts or .other security for the - -
payment;of money, without at least.two responsible names as: prin-
cipals, sureties, or indorsers thereon (and for this.purpose any firm
composed of two or more persons are to be considered as one per-
son) or adequate pelsonal pledges, or .collateral : secunty, and no -
loan.. shall .be made to any stockholdel, until -the amount. of his- L
shares shall -have been paid into the bank.” The - -aggregate of all - -~

- the debts due. froni the directors as. pllnClpals, -indorsers of: sureties, .

- shall,.at no time, exceed ope third part of.the amount.of the.capi-

tal- of such bank; nor shall the debts. due from any:one director, as

.puncxpal, 1ndoxse1 ot surety, exceed elght pel cent. of the capltal

stocka. - . - . _

SECT. 20. No bank shall vest ‘use or 1mprove any of 1ts MOD- Not to engage
~eys; goods, chattels or effects; in trade ‘or commerce ; but any bank lfé;;“iﬁ 5,56
may sell allkinds of pelsonal p]edges, Jodged with it by way.of 7Musg 433,
security, to-an amount sufficient. to 1e1mbu1se the sum 1oaned with
interest and expenses. - ..

.. Seer. 21. . The: dlrectors shall make half yearly d1v1dends of the Semi annual
.proﬁts of . the bank.. i‘g‘g{leg{-lgs's g,

Srer. 29 The duectms shall appomt a cashler, and MAY Cashier, and
-appoint clerks ard other officers- for conducting the business of - the Simer offcers.
bank, with such salaries as to.them may.seem meet ; which cashier, =~ % -
c]elks and other ‘officers shall be 1emovah1e at the, pleasme of the '
directors.

-.Sgcr. 23. The cashier of any bank shal] not at the same tlme Cashier not to

be a director therein: . . Ve . divecter.

Secr. 24.- The cashler and clerks, befme they enter upon the Cashier and. -
.duties of: then‘ respectlve oﬂﬁces, shall be sworn, and shall also: -give :3‘?3*5;’1;’9%
.;_bonds, with two or more sureties, to-the satisfaction of the, duectms, bonds. &
-condjtioned for the faithful performance of the duties of their res- ety gig gﬁ,w'

pective offices. - The bond. of the. cashier shall be renewed every- 13 Mass 08.
year in the. month of October, and in’ no-cdse shall the. bond given

by the. cashier; be:signed by any director of the bank:for. whlch he
is-appointed, nor-bé, given for a:less penal sum than twenty thousand -

-dollars, nor greater-than fifty -thousand. dollars ; and said cashier or

clerks shall- have no- voice in the choice of directors of said bank,
- and shall not represent, for themselves or by Proxy, any shares in

said bank.

Seew. 25, - The cashier of every. bank shall, on the apphcatlon Special meet-
i writing-of - the. proprietors of one fifth- part of the capital stock ngs of St}‘l’s‘];‘
thereof, call special meetings of the stockholders, by giving. notice .called. .
_of ‘such meetings in the manner provided for. notifying. the annual 18L-91% 5 16.
‘meeting ; and, in case of refusal by such cashier, any justice of the-. .
peace in the county. where the bank-is. estabhshed may, on such
application; call such' meetings, giving. the like notice.

Secr. 26.. The total.amount of debts,.which any. bank shall 2t Limitation of
any time ‘owe, shall not - exceed twice .the amount of its capital 2mount ofdebts

and credits.
95 1831, 519, § 5.
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~ stock, actually paid in; exclusive ‘of ‘sums’due on account of depos-
“its, not bearing: interest ; ‘nor shall thére be due'to’such bank at any

" time; -more than doub]e the amount of 1ts eapltal stock, aetually

aid in. -
d Seci 27. Debts due to any bank from any other bank payable
on demand, me]udlnﬂ Bills of the’ bank so-indebted; shall not be
deemed debts due to a bank, Wlthln the 1ntent and meanlng of! the
preceding seetion.

Secr. 28, If any bank sha]l become 1ndebted beyond the
ainount allowed by the two preceding sections, the duectms, undér
whose administration it shall happen; shall be liable for the’excess
in their pm'ate cap'1c1t1es 5 any coudltlou,-lelease ‘or. agleement 1o
theé contrary; notwrthstandmo ; and an“action of ;debt'mayin sich
case- be brought against them, or any of- them, or the: heirs, . execu-
tors or administrators of them; be any- creditor of such’ corporatlon,
“and- may'be’ prosecuted to final Jjudgment and execution:; -of such
creditor may have a bdl in equ1ty aaalnst them n the suprem, judi-
cial court. " ' o
“BEcT..29. Any director, who may have been absent When such
‘excess of debts wascontracted, or who-may have “at’ the timé dis-
'sented from the resolution oract; whereby the same was contracted )
may exonerate himself from being so liable, by forthywith gnnng
‘notice of “the fact; and of his absence " or- dis sent; to the governor
and council, and to the stockholders at any genelal meeting ; which
_meeting he- shal] have power to call for that purpose.-- ",

- Sgor. 30: - The provisions of " the two  preceding sections- shall
not be cosistriied to exempt any bank, or the lands, goods or chat- _
téls of the same, from being ‘also’ hable for the-éxcess: the1e1n men-—
tioned.

Szet: 31.  No‘loan ror ‘discount shall be- made, nor shall ‘any
bill or note be issued, by any bank,-nor by any: person-on theu
account, except at-thie usual banking" house of the' same:

“Secr. 3%, The amount of notes or’bills-at any-timeissued and

ut o circulation, as mioney,.by the ‘several banks mcorporated in
‘this’state,:shall not exceed  the followmfr amounts: and- proportions
respectlve]y, viz i a bank, authorized to have a capital of: ﬁfty thou-
sand dollars, may- put info ¢irculation an amount equal toits capital,
“actually pald in’; @ bank, autlorized to have a capital of ‘more than
fifty thousand, and less than - ‘one hundred and fifty thousand, an
"amount equal to three fourths of" its ‘capital, actually paid in; and
-a Bink, suthorized to have a capital of one hundred-and ﬁfty thou—
sand dollars-or- upwards, an amouut equal to two thirds- of 1ts cap—
ital, actually paid in.

SECT. 83.  All bills shall be issued in'the name of the pre51dent
directors and company-of the bank issuing them, and:shall be signed
by the plesldeut and cashier thereof; but all ‘bills, signed by either
the ‘president or eashier thereof, which shall ®be in circulation through
‘'the agency or neglect of any officer'of the bank, shall be binding
on the: corporation. - Every ‘bank shall -feceive, in payment: for all
debts due such baiik; the bills. issied by the sarus; if offered.”

“SkeT. 84. - Evely bank witbin this state, ‘whether- heretofme
limited by their charters in this respect-or not may issue bills: under
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five dollars,, to: the.amount of one quarter.part.of its capital, actually
pald in, and-no'more ; and.no bank shall issue or pay out, or receive
n Payment or.on deposlt any bill or note. less than one dollar, or
on which is expressed -any-fractional part of a dollar, under penalty
of one.hundred dollars for each offence.

Secr. 35. Any bank may allow a2 certain rate of 1nte1'est for
depos1ts made therein, if they, think’ proper; but no_ bank shall P
issue_any note, bill, check or other negotiable security, payable at
a future day, or beauntr interest.

..Secr. 36, No bank sha]l “issue any bill; note, check or dlaft,
redeemable at such bank in any other manner than by. payment in
specie; but every bank which shall issue any bill, . note; check or
draft, redeemable in any other manner than by payment in specie.
on demand, or. payable at .any place, other than 'the .place where
such bank-is by law established and kept, shall be liable to pay the
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samé in spec1e to the- holder- the1eof on . demand at said bank,;

without a previous: demand at the place where the same is made
payable by its tenor, .

Secr. 37. Nothing. contalned in the plecedmtr ‘section shall
extend.to any- draft, or check for any balance due to said bank, ner
to any check or.draft drawn by an officer of any bank within this’
state, on any other bank; either within or without  this state ; but
all such checks or drafts sl]all first be. presented. for payment at ‘the
place or.bank, on which the same shall be drawn, lefore the same
shall be demanded. at'thé bank ihich issued them. . :

. Sger., 38, If the officer of any bank shall neglect or 1efuse to
1'edeem in gold or silver money, of the legal currency of the United
States, any note, . hill, check or draft, described in the.two preced-
ing sections; and demandable at, such bank; . or any othér bill: or 2
'note of such bank,on demand, in-its usual bankmg hours; such bank
shall be liable, after the explratlon of fifteen days from such demand
to ‘pay to the holder thereof, in damacres at the rate of twenty- fom
per cent.. by the year, for the time- durlncr which. payment. shall.be
delayed or refused, from-and after said ﬁfteen days. .

Secr. 39. . The holder .of any bill, note; check or: draft aftel
demand made, as described in the precedlntr section, shall also be
entitled to interest at the rate of six per cent. a ‘year; from the time
of such .demand, untll the. rate of damages therein speclﬁed shall
commence... -

‘Skcr. 40, If the bank, at whlch payment of. such blll note,
check or draft shall have been demanded.and refused, shall, at any
time: afterwards, cause a legal tender to be made, at the place of
residence of the person who made such demand, or of any known
owner or.assignee of such person, orof his agent, of. the .amount
of such.bill, note, check or diafi and all interest, damacres -and
costs, whlch may have accrued at' the time of such tender all fur-
ther interest and damages shall thereafter cease on account- of". the
same,

Seor. 41.- WheneveL any blll note check. or draft shall be
presented for. payment at any bank in -this state, which 1ssund
and is liable to pay the same, under- the - provisions. of -the thirty

eighth and thirty -ninth -sections of this. chapter, and. payment.
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1831,°519, § 11.
5 Pick. 106.

anatc propcr-

ty of stockhold-

ers liable in

certain cases.
1836, 233, § 1.

8 Mass. 472.
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_thereof shall have béen’ delayed or refused for- the tel'm [ of fifteen’
days, then tlie private property of thé stockholders of said “bank,
to the amount of such shares as they may have acquned in- said
bank, after the taking efféct of an'act:edtitled; “an act further reg---
ulannn banks and banklnor passed March- 29,1836, shiall be liable
to be attached on mesne process, and levied apon: by execution; in
* any suit therefor which may be commenced -agairst said ‘bank; -as
- well for the damages, as'for the ouumal demand and’ mterest and
- : costs.

Directors to” -~ Sger. 42. Any-director of any bank ‘against whlch ary Suit
Sﬁﬂ‘,ﬁ‘;’;ﬁg‘e& may be commenced, as specified in the preceding: section; en de-
%%%MQ%?E& mand of the plaintiff in such suit, or-on demand of any officer
P legally charged with' the service-of any writ or, execution, as afore-
said; is heleby required “to- make and exhibit; ‘to- such- plaintiff or
" - officer, a true list of the stockholders, liable as aforesald mth the

amount ‘of stockon account of which they are soliable.

Liability for “Sger. 43.  Should- any director -of any-bank," ‘on’ demand as
neglect, on de-  foresaid, unreasonably neglect or refuse to make and exhibit 4 triie

1836,233, 3. list, as- plowded in the preceding section, then-the " ‘private property
of such director shall beliable to attachment on - mesne" process:or
execution, to the full amount of the _]udgment whlch may be, orhas
heen recovered in such suit.

Loss frommis-  “SeoT. 44. * If any loss or deficiency-of the capltal stock inany

ﬁ:ﬁ:;: eﬁlf,‘f f bank shall arise from the official mismanagement’of -the directors: -of

Thade ups §28. such bank, the persons who are directors at the’ timeof such mis-

A management, and guilty thereof, shall, in their individual capacities,
be respectlvely liable-to pay the same; ‘and, in-case of ‘their inabil-
ity to pay such- loss or- deficiency, the ‘persons who are stockholders
at the time ‘of such official' mismanagement; sball be liable thetefor;
- provided, that ng stockholder, othér than directors giilty, as afftes
said; shall. be liable to pay ‘a sum exceeding the amount of ‘the
utock actually held by such' stockholder 4t that time'; and ‘provided
also, that sach liability ‘shall not*contiaue beyond the term of ‘one
year from and after such time, as such stockholder: may have bona
fide- transferred-his- stock; no- plocess hav1ng, ‘at~the time of ‘such
transfer, been commenced agamst hlm ‘om - account of the same,

_ either in law or equity.

Liability of 'StcT: 45." The holders of stock m any bank; at the time’ When
:t;’pcéfgiieﬁ- * its charter may expire, shall be liable, in their individual capacities,
charter. for the redemption and ‘payment of all bills; which may- have ‘been
1831, 513, § 29 issued by said bank;-and which-shall remain -unpdid, in -proportion
" to the stock they may réspectively hold; at the-dissolution of -the
 charter ; -provided, that such liability Shiall continue for the term of
fwo years ‘only from-the’ time, that - notlce, that such- charter- has
expired as aforesaid, shall Tave been- givenin‘some newspapel spe-

cially authorized to publish the laws of ‘the state.
Mode ofenforc- - SmeT. 46, Any ereditor of any bank; which may have sustamed
Ing payment @ loss or deficiency of its capital stock; through the official misman-
orstockholders. agement of its directors; or any holder of any bill ‘or bills issued by
any bank, which bill or bills, after the expiration of-its- charter,
'+ shall remain unrédeemed, and' which may have been duly demanded

of ‘stch hank, or at'its last and usual place of- tlansactmg busmess,
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may-pursue his remedy and avad lnmself of the liabilities of its direc-
tors and stockholders, specified .in the two preceding sections, by a
bill in equity to be prosecuted in the supreme judicial court; but
this section shall not be construed to deprive any person, 1n_]ured by
the misconduct or neglect of the directors ot other officers of any’
bank;-of his right to a . spec1al action on.the case,.on the pr1nc1ples
of the common-law, against-such diréctor or othe1 officer.-
Sect. 47. Any stockholder of 2 bank; who, by virtue of- any” Mode of obtain-
of 'the provisions of this chapter, shall have been obliged to pay ggﬂcg;t;i:;-c .
any debt or demand against said -bank;: or -any part thereof, out of holder, who has
his individual property; may have a bill. in- equity; in the supreme l’f%‘;;_‘"?‘l’eu"‘d
judicial court, to recover the proportional parts-of such sums of 1831,519,% 30.
money, as he .may have 50 paid, from the directors or other stock- 1836, 233, § 2.
holders liable for, the same, and such. damages and costs as the
courf may . decrees. . :
Sect. 48.  Any cor poratlon, wh1ch is or shall be a stockholdel Similar labili-
in any bank, shall be liable in its corpmate capac1ty, to pay any. loss fl‘lfs?fdc;‘:‘_;el_"l_
"or deﬁ01ency of the capltal stock in such bank, arising from the tions, when
. official mismanagement of its directors; and . shall also. be liahle for St°°15h°lde's :
the payment and redemption of all bills, which shall have heen issued
by said bank, and. which shall remain unpaid when its charter shall
expire, in the same manner as individual ‘stockholders are liable in
their individual - capacities; -and such corporation may compel a
contribution from other stockholdms, in the manper prescribed in
the preceding section..

Seer. 49. No bank in- this state shall be permitted to: take any Bunk interest
greater rate of interest or discount, on any note, draft or security, limited o siz
than at the rate of six per cent. a year, whether such loan be made 1831, 519, § 20.
in specie or otherwise, or agreement made: to pay such loan in s 335
specie, or at a place other than the bank making:such discount; 10 Mass. 284.
but:such interest or.discount:may-be: calculated and. taken..accord-
ingto the established rules of banking ; provided, that in discount-
ing drafts, bills of exchange or other negotiable securities payable.
at another place, the bank so dlSCOlll]tng the-same, may,.in'addition
to-the ;said interest, charge the .then existing rate of exchange, -
between the place of d1scount1ng and the place whele any such .
security may be payable. :

. SEcr. 50.. - Upon any 1equ151t1on of: the leglslatule, each bank Right of the .
shall loan to the state:a. sum, not.exceeding five. per cent; of- its f;i‘l;‘ltf‘;oﬁ‘l“"e
capital : stock .at.any one. time, reimbursable by:five annual instal- banks. ;
ments, or at any shorter period, at the- election of the ‘state, with %31, 51% ¢ 13.
the annual payment of-interest; .at -a rate not exceeding five’ per
cent.; but the state shall not be entitled to. demand,.of any bank,
loans, which shall together; at.any one tlme, exceed one tenth part
of its.capital:; and the faith of the state. s pledged f01 the repay—
ment-of the same. ..

Sect.. 51. Whenever a loan shall be reqnned of any bank as Reqmsmon
aforesaid, the treasurer of the state shall give notice in wtiting to. the bow 'gi‘g% 13
president er cashier- thereof, of the-amount’which is to be furnished - 7 0
‘by such bank, and; demand a loan of -the same, conformably to the
provisions of -this  chapter:; which-notice. .and-demand :shall- be ac-

companied by a copy of the act or resolve of the legislature requir-

G
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Cashier to make
returns, when
required by the
governor. Form
thereof.

1831, 519, § 22.
1832 32, 02
1836 ,.31 § 6.

. from tbe_bank and the resources of the ‘bank, viz:. -

ACT OF AMENDMENT.

ing such:loan, attested by the. secretary of state,: and by the approval
of the governor, of such, demand, in writing. ..

Skct. 52: The cashier of each bank shall make a 1etu111 of the
state of such bank, asit existed on t]Je first Saturday of any,mon_th
at two o’clock in the afternoon, when thereto ‘required by. the gov-
ernor, and shall transmit the same to ‘the: office-of the secretary of
state, within such time as shall be directed by. the governor in his
requisition aforesaid ; stating the several particulars mentioned in
the following form, exhibiting.in distinct columns.the amounts due -

5 18—“—‘7 ’

State of ———— bank, on-the first Saturday of
two o’clock, P. M. ‘ S
Due from the bank . " Resources of the bank.,

Capital st tock, 8 Go]d silver and other comed}$~ .

Bills in circulation, 3 metal in its banking housey

Net profits on-hand, $°. . {Real estate, 3

Balances due to other- banks, $ ' Bills of other b:mks mcorporat—

Cash - ‘deposited, “including all " ed in this'state; - }$ ’
sums, whatsoever dile - from] Bills of other hanks, -without ...
the bank, not bearing interest; N the state, }$ o
its bills incirculation, profits, $ Balances dus. from other barks,” §
and  balances dué ‘to other| - Amount ‘of‘all debts due; includ- -
. banks excepted, - ) ing . notes, bills of exchanﬂ'e, |

Cashdepostled bearmﬂmterest, 8 : and all “stocks and funded

’ " debts”of every description, $-
- | .-escepting. the ‘balances due |
|- from other haan, J
’ ===|Total amount of the resources k
. Total amountdue from the bank, § . |- of the bank, }$

Cashier tomake
semi annual re-
turns, Form
thereof.

1833, 80, § 1.
1838, 326, § 4.

Returns to be
signed and
sworn to.
1831, 519, § 22

N ames of’ stock-
holders to be
returned when
required by the
legislature.
1331 519, § 22.

?.Rate of last dlvrdend &
Amount of last drvrdend & .
When declared, o

.Amount-of reserved proﬁts at the time of declarmg the ]ast d1v~
idend, $

" Amount of debts due and not- pald and con51dered doubtful $

_Bills in circulation under five dollars, $

Sect. 53. The cashier of.each-bank shal] on: the ﬁrst Mon-
days of the months of January and June, in each year; make
returns, exhibiting the state and condition of the bank; as existing
at two o’clock in the afternoon. of the preceding. Saturdays, and
transmit the same, within - fifteen. days, to -the secretary-of  state;
stating all the particulars mentioned in -the - preceding sectron, wrth
the addition of the following, viz:

Amount due from the- d1rectors, as. Prmcrpals, o8
- Amount due from the directors, as sureties,. o
Amount. due from stockholders, as prmc1pals, B

Sect. 54.. The returns, required .in ‘the two. preceding sections,
shall be swned by the cashiers of the several banks respectively,
who shall make oath to the truth of said returns, accordrng to. their
best knowledge and belief. - . . .

Seor. 55. Thé cashier of each bank Whenever reqmred by
the leglslature, shall also make return, uuder -oath as aforesaid, of
the names-of the: stockliplders, and the .amount of stock: owned by
each in such bank. . e R Aol
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~Sger. 56. - Whenever a return shall be made by any cashjer, as
prov1ded in either of the four préceding sections, a- majority, of ‘the
directors of each bank-shall certify; under odth," that-the books of
“the bank.indicate the state of facts so returned by their cashler,
and that they have-full confidence in the truth of said return.

- 8ecr. 57, For neglect or refusal to make any such: return, by
such cashier and- du'ectors of any bank, such bank shall forfeit, for
each offence, a"sum not excéeding one thousand dollars, to the use
-of. the:state; to be recovered by the treasurer thereof.

Secr. 58. The secretary of state shall furnish. to the cashler of
every bank, in the month of March or' April annually, at ‘the
expense of the state; four printed- copies- of each of the forms of
the returns; required- by the -fifty second and- ﬁfty thlrd sectlons of
this chapter. .

Sect: 59. The secretary of state after receiving - the returns
~required by the fifty third section of this chapter, shall as soon -as
‘may be, cause to be.prepared and ‘printed a true abstract from those

returns, with" each column of such-abstract footed up’; and transmit,
by ma.11 one copy thereof to.the cashier of -each:bank in-the state ;
and further cause the same to be published in the state paper, and
such-other. papers as the governor-and council may direct.

Secr. 60. The governor,- -with the advice of the councﬂ shall
appoint two commissioners, who during their continuance in otﬁce
shall not hold ‘any -office in any bank in this state, and whose duty
it shall be;, at least once a year, and as much oftener as the governor
and council shall deem it expedient, to -inquire -into and ‘examine
.thé transactions of the several banks incorporated in this state, and
to ascertain the condition of the same, and whether there has been
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-Cashier’srefiirn
tobe verified by
the directors.
183] , 819, 9 22.

E . NI
Pennlty for -mot

making returns.
1833, 80 L

Secretary of
state to furnish
blanks for re-
turns,

1831, 519, § 23.

T'6 publish ab~
stracts, and
trzmsmlt a copy
to each bank.
1831, 519, § 24,
1833 80, 9
1838 326 0.5

Bank commis-
sioners ; pow-
er and duties.
1831, 519, § 31.
1836, 231, ¢ 4.

:any departure; by brokerage or-otherwise, from the ordinary business -

. of banking associations ; -and-:said commissionsrs shall' make report
of their doings annually to-the governor and.council to be laid be-
fore the leglslatme Said commissioners shall be _removable and
“vacancies may: be filled; at pleasure, by the governor and council.
Secr. 61: The bank commissioners. shall have power to visit
‘evely bankin this state, as often as they deem it expedient " for the
- public -safety, and shall thoroughlyinspect and examine all “the
-affairs-of said corporations, and make any:and all such ‘inquiries as
' may be necessary to ascertain the condition of said corporations; and
their ability to fulfil all the engagements made by them ; and said
commissioners may summon and examine, under oath, all the direc-

Power to exam-
ine banks, May
examine offi-
cers on oath.
Punishment for
refusal’'to testi-

fy.

tors, officers or ‘agents of said corporations, and such other witnesses

as they. may: think proper,-in relation: to the affairs, transactions and
condition- of said corporations ; and -any such. director, officer or
‘agent, or-other person; who - shall refuse; without justifiable cause,
to appear and testlfy, when thereto requued as aforesaid, or who
shall obstruct, in-any way, any commissioner in the- dlscharge of
his ‘duty’, 'as prescribed in this chapter, shall, on conviction, be sub-.
-ject to-a fine, not exceeding one thousand dollars, or 1mpmsoned for
a term, not exceedmg two: years. : :
SEcr. 62. If, ‘upon éxamination of any bank; said commission-
ers shall ‘be of -opinion -that:the same is insolvent, or that its condi-
tion is such as to render its further progress hazardous to the publie,

Proceedmgs hy
commissioners,
if they deem a
bank unsafe.
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Injunction, a0d or to these having funds in its custody, .or that said' bank-has
;‘g};‘g::‘:?:et‘(‘f °f exceeded its powers, or- has failed. to' comply with- all the Tules,
close its con-  restrictions -and - .conditions provided by law; they may apply to

'g;?fsbm]i‘\?ﬂ-_ some one of-the _]ustlces of the supreme _]udlclal court; to:issue.an
:ﬁrexplmmnof injunction’ to’ restrain- such - corporation, in’ whole or:in part, from
eir-.charters o e e, . J .. R
o further proceeding with its business, until a:heuring of .the said-cor-

© poration.can be had.. - And said- justice. shall forthwith issue such
process ; and, after a full hearing of the said corporation-upon-the
matters aforesaid, may dissolve-.or modify, or make - perpetual the
same ; and make-such orders: and decrees to suspend; restraix’ or
- prohibit the further prosecution of the business of said corporation,
as may be needful in the-premises, accordmg to the course of chan-
-cery. proceedmgs ;-and; at- his' diser etlou, ‘may appomt ‘agents- or
receivers to take possession of the property and effects of the cor-
poration, subject to such rules.and orders-as may from time to time
- be prescribed by the supreme judicial court; or: any. justice  thereof
in vacation. And said commissioners-shall have power. to -appoint
a clerk of their board, prescribe-his dutles, and fix- his- compensa-
tion, whenever the pubhc good may; in-their-opinion; demand such
appointment. And all banks, whose charters have expu‘ed /OF may
hereafter expire, or whose charters have ‘been;:or ‘may- hereafter be
. surrendered or revoked, shall.continue- sub_]ect to all the. provisions
* and penalties in-this chaptel, dusing the time- allowed -their. stock-
holders-to act in their corporate capacity; for the purpose of: closing
its concerns ;-and it shall be :the -duty of the commissioners:tc ex-
amine and-proceed against any such bank. in-the same-manner, as
against banks whose chalters have:not explred or. beeu sunendered
. or revoked. '
Plates for bills; ~ SECT. 63. - No bill or note of the denommatlon of one hundred
Bills notvoidby dollars, or less, shall :be issued by any bank for circulation, unless,
rations.
1831, 519, § 15, the same shall be - impressed from- the. patent stereotype plate of
% Abraham Perkins or-his assigns,: or ‘unless said bank- shall be in
writing authorized by the aforesaid -commissioners : to- issue bills of
such ‘other plates, as they may judge. to-.afford, greater security
against counterfeiters, ffom the'mode of their engraving-or style of
workmanship ; -but the legislature may;-at.any time hereafter, au-
thorize and require- the use.of ‘other plates. .-Every. bank shall ‘he
held to pay to any bona fide holder the original amount of anymnote
of said bank, notwithstanding the same- may. have been alteled to0.a
larger amount.
Weights tobe - SECT. 64. The duectors of - the several banks once:in- ﬁve
zfa“é:iby the  years, shall have all the: weights, used in.their-respective banks,
ealer.
1821,131,§ 8. compared, proved and sealed, by the treasurer.of the"state, or by
: some person specially authorized by him for that purpose; which
shall supersede, so far as respects such banks, the sealing. of. their
weights hy the town sealer. -
Gold,howtobe - Secr. 65.. No tender of gold, by any bank Welghed w1th
;‘g‘;’{'hfgl gs. Weights other than those compared ‘proved and sealed ‘as required
in‘the preceding section, shall be legal; and- the payer or receiver
_ may: also require,that the gold-shall he wewhed in each scales: ‘and
the mean weight, 1esultmg theleﬁ'om, shall be con51dered the true
weight. - - - :

1833, 80, § 4.
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~ Seer, 66, If, at‘any tune “the: oﬁicers of any bankshall refuse: Application tod
or neglect: to- pay any- of-its billsy: when::duly presented :at. their i;ﬁ{g;;;f;ﬁﬁﬁ_
banl,mcr house for payment, iri- their- usual hours of: busmess, 0L, to- court, if a bank
pay any. dep051ts made by any person, on demand made -in:such: § rEf"se to Pf‘-l' its

~ hours, ~and,for the-+s ‘spaceof fifteen days -thereaftér.-shall;. neglect to 1331‘ 9, %
pay- or. tendet- ‘payment.of such: bills' ot deposits, .in:ithe .manner;
deseribed in section; forty, of . this: chaptel‘ the holder:of-such bi ll
or the person making- sach depos1t :may. make-complaint-thereof, ir-
writing, to-any: Judge of the supreme judicial- court, whose duty it
shall he thereupon to cause the: president or cashier-of such bank;
to be'notified-toappear. before him ai-suchtime and Jplaceas’ he ...
may ‘appoint; 1o’ answer to such. complalut -and: show éause a!ramst-
further proceedmgs thereon. . s e ;

+ Segr. 67. - If such president.or’ cash1e1 , OI: other agent of such Court m i
banlt, duly. authorrzed ‘shall not.appear-at such:time:and~ place, or, g‘;llgtsfﬁ‘;‘f::
appuaunv shall not show sufficientcause.:against-further ‘proceed- bond. o
1u¢rs, said- judge shall -appoint three: dls1nterested receivers,, and. 1831, 519§ 33
require of them a bond to the said bank:for the faithful dischar oe.
of thieir trust; to:his satisfaction; in-such-sum as he shall dete1m1ne,
to-be. dellvered to'said-bank. for their-tse:. .0 ‘

» Sper: 68. - Such receivers shall immediately: demand and recelve, "Their duties. -
of tlie officers. of . such bank, all-its real and-‘personal- estate, with &1 °19’9,33 )
all i its books,. papers and: ev1dences of debts due: such..banlk; delivz - '
ering to. ‘the -officers: their. receipt, -containing -accurate - lists.; and,
memoranda.of such estate; books and- debts; and shall preceed with:
due diligence to dispose of all or .any part of such:: preperty,*.and,
collect- the _debts; and, with the proceeds theleof to- pay the demands
against such cor poratlon. i <

; SEcr. 69.  The receivers aforesaid may sell at: pubhc auctlon, May gell teal-
_after giving thirty days’ notice in the mannerprescribed in: chaptery estﬂtem'imortj

_ ninety four ‘of ‘the : revised statutes,for -notice on. the sale -of- real %351 519, §a4
 éstate of ‘banks taken on -execution; and with like power to-adjourn.

the sale, any real estate’ of-said bank,.and anj:mortgages of real

estate due to said bank, and make’and-deliver to the hltrhest bidder, : - - -,
in. thé name of the corporation; any.deed or other instrument; neces- =~ 7
sary for the due conveyance of such real estate- or: mortgages;-with

the dehts thereby secured ; :and-the purchaser shall have; the saine

vights -add” powers; :as- - purchaser of real estate, and mortgacres

taken on execution ‘as- aforesaid. .’ - : i , ,

. SrcT:70. , Said receivers may- collect the debts due and owmn' May.collect of
to such bank, and ‘commence- and prosecute in' the. name of: such sdillﬁhgtt‘;htie
bank; or-in their own:names and capacity as Teceivers; any. action; bank.
necessaly for the . colleétion. ‘6f -said: debts;: or’-they may- sell of 1851 919, §au
assign said debts w1th the ewdences thereof as they. shall th1uk
expedxent.ﬂ, e c R

‘Srer. 71, The authouty, given: as. aforesald t6 - sa1d 1ece1vers, Revoéation of

-may be révoked on a like apphca’nou to any- ]udge of the-supreme :
judicial codrt,: as is -provided - in sectlon, sixty sixy if hie shall see
cause:after due- ‘notice to sucli-receivers and:hedring the parties.- .., .- ..

Seer. 72. . Either party,; agvrreved by the determmaﬂon of. such Appeal from
judge, whether in- orlgmally ‘appointing such: -receivers; or revoking @ order of 2

judge, to the
their: authérity, ‘may - have the. same- revised, and; if-a.sufficient. whole court.

cerver_s. |
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1881, 519, § 35.
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cause be: shown, reversed;: at’any: ‘term. of the supreibe judicial

" court, when a majority of the judges thereof shall be. present;-on
: ‘complamt to such court, »and on such notrce as: any Judge thereof
- . may-order.” - '

Secr. 73. Such receivers may: retam to: thelr own.use, for theu :
services, such::sums .as imay be agreed -upon- betweén: them and
such - bank and;in case of- disagieement, such :sum as’ Ibay be
awarded by any one of the judges: aforesald,, at a.térm of said court
lield in the county where the bank is. estabhshed .on apphcatlou,
with-reasonable: notice to the other party. - B R

- Sger..T4. If therofficets of any such. bank on: demand made
by-such receivers; shall-refuse or neglect- to - su1render to them -all
the property, which “they are requlred to do:.by the provisions of
the sixty eighth:section of this chapter; any such officer,, so 1efu;1ng

*or neglecting on demand, shall be liable; in.his ‘individual capacity;

- for the: payment ‘of all, debts :due-from -said-bank,.in anaction:or

Receivers, after
paying the

debts, to deliv-
erup ’the Tesis -
due of property
to the bank. °
1831, 519, § 34.

Stockholders
maybe mtuess-
es after sale of
their stock. .-
1829, 418, 9 1.

Charters to ex-
) pu-e Getober 1,
1847.

1831, 519, § 25.

Banking com-
panies prohibit-
ed, unless au-
thorized by the
state,

8“1 14'7 § I

I

y - do transact: by virtue of: thelr charters ;

actions on the:case,.to_be ‘brought by any c1'ed1tor OF credltors of
such bank, against such officer. . . o

-Secr.T5. - Whenever. such.recéivers shaJI have reahzed ﬁom
the property of the bank in“their hands,’a sum'sufficient to. pay all: -
its debts, their power over the résidue. of -the ~property shall cease,
and-it shall- be their duty to ‘surrender the same to said-‘bank, to-
gethér with all the books and papers belonging to it,'on takmg fror.
the-officers of -the bank -a sufficient. receipt. for the same. .. They.
shall also-render to the bank a:fair and.- just. account’ of then' pro=
ceedings; 1ece1pts and e\pendrtures, at'the time of such ssurrender;
andat such ‘previous times; as-they: shall - be requ1red by any Judge
of the supreme judicial court.

-Sect. 76.  Any peison; who may have held sharee in any hank
and’ afterwalds may-have disposed of - the:same; may be-a compe=
tent witness in-any suit in which-such . “bank*is mterested unless. =
otherwise« disqualified, notWIthstandmg any liabilities. still attaching -
to him by vutue «of . the ‘provisions 'of -this- chapter. .- /

~BrcTaT : The charteis of ‘all the banks, mcoroorated in-this
! state, shal] e‘«rpne on the-first day of October An the year, eltrhteen
hundred. and. forty seven. - .

- Seet..78. . No person, unless specnally authorlzed by the lems--
lature; shall: conmbute to the funds; or become a member of any.
company or banking assocmtlon, for the: purpose of* issuing notes.to
be circulated - as- money; receiving - deposits; . making discounts; or
"transacting -any- other - business which ‘incorporated: banks’ may or
.and-all'notes or other secu=

" rities for the payment of" money ‘or, the delivery.of- property; made

Agencies of
foreign banks.
or bankers pro-
hibited, unless”

anthorized by -

. the state.
1836, 231, § 1.

to such company or association, or- for- their use;: ;shall be, void.:
Sect. 79. No private person ner body corporate, unless” spe-
cially authérized-by law, shall hold any agency in' this state,-for the
purpose: of ‘teceiving-and- issuing loanmg or. putting -in. clrculatlon«
as money, the bills, notes, orders or other evidences of - debt of any:.
banking company, not incorporated. by the legislature of -this state,

mor of any. private banker, not a resident:in- this: state’s but - this
N prohlbltron shall not extend-to any ‘incorporated bank; iri- 'this state; -
«+ exercising: the. powers given to-such banks: by the foregomg PIOYiS=:
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ions'in this chapter,nor. prevent such bark frompaying out'the- blllS e
of’ foreign " banks, récéived in'its' usual couirse-of business, and the v
crrculatxou of which i is not otherwise Pl‘Ohll)lted by laws: - :

" Seer.80.  No person shall issue any. drafts; bills-or" promlssory No person;

g issie bills.aga
notes or otber eviderices of debt, payable to. bearer -or. order; asa private buiker.

private banker, for the; purpose of loanrng them or puttlng them 1D t6 be'circulated:
. . N s agmoney. °
crrculatlou, as money: 1835, 231, § 2.

SecT. 81,7 If ‘any body cotporate or pnvate company, or 1nd1— Penalty for vio-
vidual; shall be guilty of ;any or either-of the offénces, described ig lnting the threa
the three last preceding sections, -such- offender -shalli forfeit- one’ Ef:nc:dmg sees
thousand. dollars, for each. and. every such. offe
by indictment for the ‘use of the state, or b action .of debt one
half to the use of the state, and the other half to “the person who

may firs st sue for the same. ‘

1821, 147, § 1.
;..to.be. recovered v gl §O

o bezzlenxent'
or 1825,315
1831 519-. -

to b issied by such bank o ‘other” per; on', ‘,
be high nusdemeanots, and the\,persons gmlty

lmprlsoument in, tbe _county Jaily not esceedlng one yea_r, conﬁne- Qe
mient in the state prisor to: hard labor, not exceedmg ‘ten years, or .o
any-or‘all of sa.rd punlshmeuts, accordrnﬁr to the agﬁrravatlou of the
offence: '
“First: If any such persou shall convert to ,hls own use ‘or
déliver to any ¢ other i persoi, or to his’ check or order; any. funds’ or.
evidence of . debt. or. other property, ’ elODUlnﬂ' 10, the ban» )
dep051ted therem R - wo
. Secondly. " If he shall issue, or- ald i issuing any bank notes o
othei evidence of debt, obhgatory on’ sa1d bank w1th the 1utent
that the same shall not be paid;
Thirdly... If-he shall become. 1ndebted to. such bank for a valu-
able consrderatlou with hke intent, or shall -aid or abet any other
-person. 50 doing; . )
Fourtﬁly If he, on behalf of the bank shall loan any money RIS
or deliver any ‘valuable property, belontrmtr to such bauL or depos- - -~
1ted therein, to any stockholdér or other person; | ' -
‘Fifthly.  If he shall falke any ‘dividend of the fands or effects
of such_ bank; amongst the stockholders or'any of .themm, beyond .
the proﬁts actually accrued to such bank or a1d therem, the1eb5r
* diminishing the capital of said bank.

Sectior 9, The ninety first chapter shall be amended, in sectlon, four, R.S. ch. 91.
afier the words “ limited- to,” by strlkmu' aut’ the .word “sucb ? and inserting, N

=7

instead thereof, the word “ any T 50 tlmt the sald fi

f b secuon, ag ame ]
w1ll be as follows : :

“Seer. 4. When ' any contmgeut rernamder or executory dewse, Ownerof 2 cons
or- other estate in: expectancy, has~been so granted or: limited- to [ngent remain-
any person; tliat, in case “of his_death’ before the’ happenmcr of 'the tory ds '
contingency;. the estate would” descend: to:his heirs i i fee srmple ; comvey jti.
such. person - may, before the: happeumg of the’ conhn«reuc ) se ell,
assign”or devise the’ plermses, sub_}ect to such counngency :

S}:c’r!orz 10. The mnety fourth chapter. shall be amended by 'nsertrn at R. S.ch. 4.
the ‘end ‘of 'section thirty: four; the following wordss- ’ )
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