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TiTLE' IV.] 

CHAPTER 69. 

OF USURY. 

SECT. 1. Legal interest, six per cent. per an~ SECT. 6. An innacent indarsee, nat to. be ar-
'. nuin. ' fected. 

2. Excess, not recoverable.-
3. ~Defel!ce may be made by the par­

, ty'a aath. 
4. Certain cantracts excepted. 
5. Excess paid; abav~ six per cent., 

may be recovered back: 

7. OX casts, in suits an nsuri!'us can-
tracts. '. : ~ ., 

0. Actian to. recaver excess, limited 
"to. ;'ne year. 
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SECTION 1. The legal rate. of interest,upo'n the loan, or for- Legal"illterest, 
bearanc(l, of any money; goods or merchandise,or things in-action'~~r~n~~t. 
shall continue to be six dollars upon one hundred dollars,for one 1834, l22, § 1. 

year; and at that rate, for a greater or less sum, and for a longer or 
shorter term. ' 

SECT •. 2. If any person, upon any con,tract, ,mortgage or assur:- Excess, not re-
ance hereafter made shall take directly or indirectly for loan of coverable. , , , . " . , . ' 18~t, 122, § 2. 
any moneys, .wares, merchandISe, or any other commodIty, above 131\'1,,:,s. 515. 
the rate of interest, mentioned in the preceding section,.and if, upon 14 Mru.ne, 240. 
any such contract, bond, mortgage or assurance, whereupon, or 
whereby, there shall be reserved, or taken above the rate of interest -
aforesaid, an action shall be commenced against the debtor, he may, 
on the general issue, avail hims,elf oLthis act, and thereby avoid 
the excess, over and above said legal rate of interest. 

SECT. 3. In any such !lction, sued on any such bond, contract, Defence may 
h · h b ' . ' d be made, by the mortgage or assurance, w erem or were Yi a sum IS secure ,or party's aath. 

given, for forbearance or giving day of payment, for any particular 18~'r., 12~, ~ 3. 
. th 'f h d'" b I' d h d b f 4 l\fass. ,,16. tl1lle, . en, I t e cre ItOI' e a Ive, an tee tor, or anyone 0 9 Mass. 326. 

them when there are two or more ,shall come into court where the 10.Mass.502. , '.. " . , " . , 16 Mass 288 
cause is pending, and shalL actually swear, that there is,reserv:ed, ll'rIetc. ·lOH.· , 

or secured, on such 9ond, mortgage or contr!lct' or assuran.ce, above 
the legal rate of interest, above mentioued, ,orthat the creditor has 
received more than the legal rate. of interest, ,above stated, for the 
forbearance of the money, or (lther things, lent oi- sold, all puch 

"excess, above legal interest, shall be void: and the debtor shall be 
discharged from the payment of it, unless the creditor, or one of 1:hem, 
if there be more than one, will swear, that he ,has not, directly' or 
indirectly, wittingly talcen or received more than the legalrate of 
interest; and that by such bond, mortgage, contract ,or assurance" 
there is not reserved more, than such legal rate of interest. 

SECT. 4. Nothing in this chaptershaU extend to letting cattle, Ce~tain can-
o or other usages of'the like nature, in, practice among farmers, or ~cts except­

maritime contracts among merchants, asbottQ,inry, insurance, or ~834, 122,93. 
course of exchange, as has been heretofore pr~ctised.' l~ Mass. 365. 

SECT. 5. Whoever, on any such loan, shall in airy manner pay Excess paid, 
a' greater sum or value, than isby law allowedto the creditor, may, above six per 

h· . al '. " 'f . . cent., may be 
or IS. person representatIves may, recover 0 . the creditor,or hIS recovered ~ack. 
representatives, by action at law, . the excess, so received by such 1834,122, 94. 

creditor, whetl18r in money or other property. . , 
SECT. 6. The preceding section' shall not extend to bills of An innocent 

- h ' . , hI' db' h indorsee not to exc ange, 01:' promIssory notes, paya e, to or er or earer,' m t e be affcct~d. 
1~34, 122,9 4. 
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CHAP. 69. hands of an indorsee or.hQld.er, \vho shall have received the same, 
---.- in good faith, and for a valuable consideration, ,and who had 'not, at 

the time of discounting such bill or note, or paying such considera­
tion, actual notice, that the same had .l~een givenfGr an usurious _ 

Of costs, in 
suits on usuri­
ous contracts. 
183<]" 122, § 5. 

Action to re-
cover excess, 
limited to one 
year. 
183<]., 122, § 4. 

consideration, or upon an usurious contract: .' . 
SEcT. 7. In a suit brought, where mote than Jegal intei'est shall 

be rese~ed or taken, the party, so reserving. and faking, shall recover 
no costs, but shall pay costs· to the defendanJ; prmjded the dam­
ages shall be riiduced by the oath of anyone, of the defendants, 
)vherethere ai'e more than one, by reason of such usurious interest. 

SECT. 8. The action, mentioned in tlie fifth· section· of this 
chapter, must be commenced/within one year, next ·after the pay­
ment of the money or property therein mentioj)ed, or the samewill 
be barred. ' 

. . 
, .~ '.' 

CRAPT.ER, 70. 

OF THE STA.l'lDARD \VEIGHTOj!'POTAT.0ES. 

SECT., 1. Standard weig. ht o,f.a bushel.'· I SECT.'3. For,feiture, by th,e party,refusing;' 
2. ,iVhen. sold, to be weighed, on re- .. '. . . ,.' ,,' , 

. . quest. . '. . '. '. 

Standard SECTION 1. ,The s!imdard \"eight of a bushel of potatoes; in 
~:;~~::ofa good order and fit for shipping, sliall be sixty four pounds. . . 
1835,181,91. SECT. 2. . Whenevel·,potatoesare sold, ·the measure slJ.ull be 
iYhen,shoJdd' to ascertained by \veight, as, aforesaid, when the vendel.' 'or . vendee 
be Welg e , on . ' . ' < 

request., shall so request. .,' '.' . , 
1835,?81, §2. SECT. 3~ , Any vender or vendee of potatoes, whenreqiJested, 
~';,'f;~~;er~Fus_ who shall refuse to conform totlieforegoing provisions, shaUforfeit, 
in?:. _ ~ for each offence, five dollars for every hundred busnels, and,in the 
183D, 181, ~ z. . • fc' 1 . h' ' h . same Prop9rtlOn, or'any .greater 0[" ess quantity, tot epersonw ? 

shall prosecute for the same, within thirty days after the offence 
was committed. , ' . 

CHAPTER' 71 . 

. OF MEASURERS OF SALT, CORN AND GRAIN. 

SECT. 1. APPointm,e.nt <if,m,easurer" ',oath'.I· 
. Fees. Hogshead of salt to· con-.. 

sist of eight bushels: ' " 

2. Party may require salt, &c;: to be 
measured. . 

Appointment of SECTION 1. : Aldermen of cities, and selectmen of towns, are 
~:ili~rF:~s. authorized to appoint measurers of salt, corn and grain, in ,their 
Hogshead o.f respective cities or towns, to hold their office for one year ;: who 
salt to consIst h d . 
of eight hush~ . shall be under oat , an recelve· such fees: of the purchaser, as ·,the 
'els.· aldennen or selectmen, shalI,frol11 time to -time, establish; . and· in 
1829,419. 
1836,208, § 1. 

L.---'---_~_ 
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