MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




THE =
REVISED STATUTES

STATE OF MAINE,

PASSED OCTOBER 22, 18403

THE CONSTITUTIONS

United States and¥ of the State of Waine,

AND TO WHICH ARE SUBJOINED THE OTHER

PUBLIC LAWS OF 1840 AND 1841,

WITH AN

APPENDIX.

PRINTED AND PUBLISHED IN COMPLIANCE WITH A RESOLVE OF OCTOBER 22, 1840,

dugusta:

PUBLISHED BY WILLIAM R, SMITH & Co,, PRINTERS TO THE STATE.




314

Cuar. 67.

LOGS, MASTS AND' SPARS.

[TITLE 1V.

CHAPTER 6’7

or TIMBER UPON RIVERS A_ND STREM\IS AND ON .ADJACL‘NT LAN'DS.
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. 'reference to certain local laivs,

SEGTION 1Tt any pelson shall take carry away, or. othermse
convert to his own use, without the consent of the owner, any log,

. suitable to be sawed or cut into- boards, clapboalds, shmgles, joists

or other lumber;. or: any mast or spar, the pioperty of another,
whether the owner thereof be known or unknown, lying-and being
in any river, pond, bay, stream or inlet, or on, or near, the bank :or
shore thereof, within this state, he shall fo;felt for each and every
such log, mast or spar, twenty dollars; to be recovered on complaint
before any justice of the peace -of the county, where the offence
shall be committed ; one half to the use of the state; and the.other
half to the use of the complainant ;. provided, that such' person
shall not, for the same offence, have been convicted and sentenced
under, the -provisions of ‘the following - section. . -

SECT. 2. If any person. shall, fraudulently and- W‘llﬁ]lly‘, take
and convert to his own use, either by himself,-or by ‘another in his
employment, any such log, mast or spar, lying 6r being, as described
in the preceding section, for the purpose of being driven to a market,
.or a place of manufacture, he shall be deemed guilty ‘of lalceny,
and punished for that oﬁ'ence, as.provided in chapter, one hundred
and fifty six; provided, he shall not have been conwcted and sen-
tenced, unde1 the preceding section.

-Secr. 3: If any person shall cut out, alter or destroy any maxk,
made on any such-log, -mast or spar, 1y1ng and being, as described
in the first section;. w1thout the consent ‘of the owner- thereof, and

with the intent to claimi the same, he shall be 11ab1e_to the penalty .

provided 'in the-first section ;. to-be 1ecove1ed in the same manner ;

and to the same -uses. .

Secr. 4. - Every person gLulty of. elthel of the oﬁ'ences descnbed
in the precedmg sections, shall,- whether convicted in a crirninal
prosecution therefor, or not, be liable to pay the owner of any such
log, mast or spar, respecting which the offence was committed,
double tbe value of the same ; to be recovered in an action of debt.

Sect. 5. In any prosecution, under the preceding sections, if
such log, mast or spar,. shall be found in the possession of the
defendant, with the marks cut out, or alte1ed or partly sawed or
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manufactured, into lumber of-any kind, or partly .destroyed, not
being-his own property, it shall-be c0n51de1ed as presumptive-evi-
dence of his guilt; and the burden “of ploof shall be upon him to
discharge himself. ' ,

Scer: 6. The owner of any such logs, masts or spars, may, at
anhy-time, by himself or his agent, ent31, in*a peaceable manner,
upon any mill or mill-brow, boom, or raft- of logs or other timber,
in search of any such logs,-mast[s] or spars,- “which he may have
lost ; and any person, who shall wilfully prevent, or obstruct, such
search, shiall forfeit, for each offence; not less than twenty, nor more
than fifty dollars ;. to:be recovered, in an action of debt, to the use
of the person by whom, or on Whose ‘account, such ently was
claimed. - - : g

Secr. 7. If: any boom now or heleaftel elected 'ACIOSS OF paltly
across the. Saco river, or any of the waters: connected withi the said
river, shall be placed; or constructed, so as to prevent the. free and

usual passage of timber down such river, the owner, or occupier, of 3}

the said boom, at his own expense, shall release and ‘turn out.'the
timber; so detained; ‘whenever requested to do so by the owner
thereof ;. provided, it ean-be done with safety.. : .

Seer. 8. If the owner, or oceupier; of such boom shall for twp
days, after such request, if it can be done with safety, neglect or
refuse to turn out-and release the timber, so detained, he shall for-
feit to the owner of the timber, the amount of ‘all damages, by him
sustained, to be recovered by an action- on the case.

Secr. 9. - Any person, whose timber, in- any of the swaters of
this state, shall be so’intermixed :with " the -logs, masts or spars of
another, that the same ‘cannot be convenlenﬂy separated, for ‘the
purpose of being floated to ‘the market; or place of manufacture,
may drive all lous, masts-and spars, w1th which bis own are so inter-
mixed, toward such marlket or place; when no special and different
provision is made, by law, for driving such timber; and shall be
entitled to a reasonable compensation, “from the owner, to be recov-
. ered after demand, therefor; on the said owner or. agent, if knovn,.
In an action on the case; and he' shall have a- prior Tien on the
same, until thirty days after the timber shall havé ar rived atiits place
off destmanon inorder to enable him to attach the said logs, masts
and spars, in such-action ;. and if the owner of such logs cannot be
ascertained, the-property may be libeled in' the manner, ‘provided
in chapter, one hundred and thirty. two, and so much of the same
disposed of, as shall be necessary to defiay the.expenses thereof’;

" . the dmount’ of ‘which: shall be determmed by the court bef01e

which: the libel is heard. :

“‘Secr. 10.. All logs'or other t1mbe1 calued by ﬁeshets or othe1—
wise lodged upon. any lands; ad_]omlng any of the waters within
this state, shall be forfeited to~the~owne1' or occupier of such lands,
after.the same shall have so. remained-two years, -if such lands
shall, during. that time, have' been improvéd ; ‘otherwise after six
years: provided€that the owner or occupier of .such lands shall,
within one year, after the same shall have been found so lodged,
advertise, as near as practicable, the number of pieces of timber,
the time when lodged, together with the marks thereon, and the
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.CULTURE OF SILK. [TITLE IV.

place where found, three weeks, successwely, in some public news-
paper In the county, if any, othelwlse in the Papel pubhshed by the
printer of - the state.

SecT. 11.-. The owner of the salc[ tu;nbel may enter on the sald
land, and remove the timber, “at any time before the forfeiture, as

'plomded in the plecedmg section ; he previously having: tendeled

to the owner or occupiér of the land a- reasonable compensatlon
for all damages, . occasioned by the lodmntr remainingor removal
of said timber, and the expenses of advertlsmg the same, -

- Sect..12.- If tlie timber shall have heen removed- by the ownel,
or othel\v1se, witliout such tender, the owner of the land shall -he
entitled to recover, in an -action of - trespass, all reasonable-damages,
occasioned by the lodging of such timber, its remaining on the-land,
or the removal of the same, and his expenses: .of advertising, if any.

:Sect. 13. - The: p10V1510ns, contained: in this chapter, -shall'not
be constlued as. restraining, or varying, the. operation of an act,
Passed on the. eleventh day of February; in' the vear, eighteen hun—
dred and -thirty two, - entitled, “an act, ‘in addition " toanact, to
secure to the owners, their property in logs, masts; spars and- other
timber,” nor of any other act now in force, having local apphcatlon‘

to any pmtlculal rwer, or other palt or d15t1'1ct of this state.

msnen os
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SEcT. 1. Bounty on coeoons, ralsed in the SECT 3. Proof to be oﬁ'ered 10” town treas-‘

. state. e Lo - urer.. -, i
2. Bounty on silk, reeled from such S 4, State to refund to thc town t:ens-
-eocooms. .l b - urer._,' - L

SECTION 1 A bounty of ﬁve cents for every pound of cocoons,r

raised in this state, shall be pald flom the t1easmjr of the town, in
which they were raised; S

Sect. 2. A ‘bounty of fifty cents, for every. pound of sﬂk, reeled
from cocoons, raised in thls state, sha]l be 50 pald to the pelson
reeling the same.. -~ =

‘Secr. 8. The treasurer of such town must be- furmshed W’lth

satisfactory proof;: that such cocoons were raised, - or reeled; in‘such
town by the applicant ;" and the person, applyrng for-eithér of such

bounties, shall make oath; that no bounty had been received by any
petson for the cocoons or silk; so presented for a bounty.

SEecrt. 4. Every town treasurer shail keep an= ‘account - of the'
money paid, by virtue of this' act, and present the same, verified '

by his oath, to the legislature, next after the payment of any bounty;

for allowance ; and being found. correct ‘the’ same.s a]l be allowed’

and palc‘ out of the state tleasury
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