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Cuaar. 28..

DMaster to keep’
a registry.

-1821, 134, § 10,

Controversybe-
tween master
and overseers,
how determm

ed.
1821, 124, ¢ 10.
Each town lia-
ble for its own
commitments.
DMode of dis-
charge.

1821 124, § 11

Persons com-~
mitted, to be
kept employed
18"1 124, § 11

Work houses
may be discon-

ued.
1821 124, § 13.

Certain special
Iaws, not affect-
ed by this chap-

tef. -

WORK-HOUSES.

mitted to such . house ; ‘and the master of . the house - shall receive.

“such materials;- unplements and means of work; and keep them sep-

arate from those of othef towns ; and:shall be accountable .to any.
such town for the prime cost;-and all proﬁts and. earnings, made:by"

the labor of those persons, under his care;. belonging to: such town.
- ‘Secr-18. - The master.of such work house shall keep-a register

of the names of the- persons committed, and of the towns; to. which”
, with the. time of their- bemg received. into; ‘and dis-;

they belong
charged therefrom and of their earnings ; ‘and the same shall-be open
-to the inspection of the overseers, on request., s

Sect. 19. All controversiés between the ‘master of such house:, ‘

[TITLE L

and the overseers of any town, relating to: his' official -fransactions,

may be deterrhined »by the overseers of the house, at a general or
quarterly meeting. ,

8ecr.. 20. No town. sha]l he chargeab]e for the expenses of,
any person, committed to said house,‘who whas not sent- thither by
- overseers, belonging to such town ; nor shall any person, dulycom-
mitted 16 such house, be dlscharged therefrom, except by written.
order of the overseers of his town, or by vote of the.board .of over-

‘seers of said Thouse, at:a_quarterly meeting, or by the district’ court,
held in the same county, upon application. for that. purpose. . .
Secr. 21.
if able to Work, shall be kept diligently employed, during the term
of his .commitment. For idleness, obstinacy or disorderly conduct,

he shall be liable to such punishment; as. may be .provided for,” by-

Every person, duly committed to such ‘work- house,,

the standing.regulations of the house, authorized in. thls chapter,~

and not repugnant to-the laws of the state. . .- : .-

-Sect. 22.. Any work house; erected, or’ prov1ded as aforesald .

may be drscontmued or applied to any other use, whenever the town
or towns concemed shall find that thelr cucumstances requlre 1t
-and shall agree thus to do. " '

. Secr. 23, ‘Nothing, contained in thls chapter shall be construed
to: affect-any powers and privileges, heretofore granted to-any.towns;
or the overseers of -the poor . thereof; by any act speclaﬂy relatlnu
to WOlk houses, erected in such tOWTIS. - en o

e CHAPTER 29. '
A oF FENCES AND COMMON FIELDS - ,' L

SECT 6 Each party bou.nd to hmld the part
assigned to him. -
" 7. To be kept in répair. -

S}:CT 1. Whnt are legal fences. =
'8, To be mzuntamed equu.uy by ad- S
: ‘joining occupants; k e
3. If either party neglect, proceed—
_ ings of fence vrewers, on apphca— RO
tiom, R X Assrgnment of parts,. before fence
4. Compla.mant may Tecover double : ' ig built;
- compensition, in'certain cases. "7 . *10. Occup:mt Ceasing to lmprove, not
5, Proceedings for dnnslon of parti-| -~ " to remove- his ‘fence, in case the
© tion fences. .7 B otherwﬂlpurchase -

. ing line, in certain-cases.;

8. Ferces may varyfrom the dnnd-,
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SecT. 11.-

12.

 Liability . of _owner, beginning to

' improye land lying i in'common. . |’

If fence be on town hne, how d.l-

%.

FENCES AND.COMMON FIELDS.
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SEcT. 27. Proceedings, if any part be sud- - CHAP 29.
- denly destroyed - e
Chmce of ﬁeld dnvers, and theu' )

" Yided. . -+ powers.’
--13.-Division of fences, when blndmg * + 29; No* proprietor to-puti in stack cona
14. ,;Prowslons not apphcable to housef: - . trnry to regulations. * Penaliy. -

15,

= 16,

. lots nor agreements .
Tnclosure of. lots, lme' together, T
“bya general fence. -
‘Manner: of- ca.llu:lg meetmrrs of
~ fpropnetors
o117
o, 18
19.

How netice is to be given.~

-How they may-vote:.

May 1 raise and+ assess moneys A-

batements

). Remedy, if a‘proprietor be m_]ured

by beasts of a stranger. .

Tun once in two- years

. ‘Lines, hétween proprletors, t_o bo -

. “Association may be dlscontmued '

.- Certain proprietaries. not; subJect
‘to these regul:mons

. Waste portions_ of lots, excluded
*from’ esnmates and assessments.

“‘40..Choice of -officers. - 85, Proceedmcrs on apphc:mon of -
* 21 Clerk to'issue warrant, to collect _ - -three of inore; to be set-off.
- INONEYS.- 36. Proceedings, for orgamzmg to in-

22

= Apportxomnent of the genera.l '

fence.

. ‘Propnetors not lmble, who do notj-
"' occupy-their lots. -~ -
.;Appomonment ‘of "expenses;, ac-

../ close a'common field: . -..: "~

. After. estabhshment of 'a cominon
’ ﬁeld, proprletors to proceed -as.
! prov1ded in this chapter

. Penalty, if fence viewers neglect

7 cording to’interest.. .° their duty.. -

39,

5, "Manner of repairing fences of de- ‘Fees . for . services.
lmquents . : _meglect ofpn.yment
- 26. Dehnquent lmble for double the T A
S expense : R -» : B
SECTION 1. A_ll fences, four feet hlgh and in- good repau con-

sistingof rails, timbeér, boards, or- stone walls, and blOOkS, -rivers,.

ponds; creeks, d1tches .and hedges, or other-things, which, in Judg-‘

ment of the fence viewers, having jurisdiction' thereof, are equiv-
alent thereto, shall be accounted legal and sufficient fences.

Seer. 2. "The respective -occupants of lands, mclosed with
fences; shall maintain pa_rtltlon fences, between theu' own aid the
next ad_]ommg inclosures; in equa_l sha_res, so- long as.‘both partles
‘continue to improve. the same. .

Sect. 8.. In case any party shall neglect or refuse to- repalr or
rebuild any such fence, which, of right, he ought ‘to’ ‘maintain, the

aggrieved party may complam to two or more Fence - “viewers of the
town, where the land is: situated;, who, after._due notice to such
party, shall proceed to survey the same ;- and if they shall determme,
that the fence, is insufficient, they shall signify the same, mwntmg,

" rebuild the same, within such time, as they shall judge reasonable,
not exceeding six days. - If the fence shall not be repaired, or
" rebuilt, accmdlngly, it-shall be lawful for the complamant to make,
or repair such fence. -
Sect, 4. When the complalnant sha_ll have completed such
fence, and the - same shall have been adjudged sufficient, by -two or
more . of the fence viewers, and: the value. theteof, toge‘ther with

the fence viewers’ fees, cemﬁed under their hands; hie may demand-
and recover, either of the occupant, or owner, of the land, where the.

fence was deficient  as aforesznd at -his election, double ‘the. value
and fees, thus ascertained ;. and in case of neglest or refusal to-pay
" the same, for one month after demand, - the eomplainant-may sue

Pena.lty for “

What are lega.l.
fences. .
1821, 44, § 2.

To be maintain~
ed equally by
adjoining occu~
pants.

182144, § 2.

If exther p:u'ty
neglect, pro-
ceedings of
fence viewers,
on application.

-1821, 44, § 2.

8 Greenl ‘81.
13 Maine, 371.

15 Pick. 123.
to the delinquent occupant of the land, and direct him to repair or

Complainant
may recover
double compen-~
satxon, in-cer<
tain cases.

1821, 44,9 2.
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CHap. 29

Proceedings for
division of par-
. tition'fences.
1821, 44, § 3.

5 Greenl 356.
8 Greenl. 81.

FENCES Am COMMON FIELDS. - [’TIT’I:E 11t.

for and recover the same, by a special “action ‘on the case with

interest, at the rate-of one per cent.’a month.

SECT. 5. When' the occupanis or owners of ad_]acent lands dis-
agree, respecting theu‘ rights-in partition fences, and their obhgatlons
‘to maintain- the same, on apphcatmn ‘of either party to two or more
fence viewers of the town, where the lands lie,: said fence viewers,

after reasoriable notice to each party, may, in writing. under “their -

hands assign’to each “party, his share thereof, anid limit the- time,
in which each party. shall build or repair his part ‘of ‘the fence; ot

) exceedmcr six days, as  provided in the third section of ‘this- chapter.

Each party

bmmd to build -

the part, assign-
ed to him.

To be kept in
repair.
1821, 44, § 3.

i W'lse arrree. '

Fences may va-
ry from the di-
viding line, in
certain cases. -
1821, 44, § 4.

Such assignment, and all other’ assignments of - p1opr1etors of . part1-
tion fences, provided for in"this chapter, being recorded in the town

clerk’s. office, shall be b]nd1ng upon ‘the parties, and all who miay -

afterwards “occupy the'-lands ; and they shall be-:obliged," always
thereafter, to maintain their pa1t of said fence. = If-such fence shall
have been already built and maintained by:thie parties, in “Unequal
proportlons, and the fence viewers ‘shall adjudge the 'same to be

good and sufficient; they -may, after notice -as aforesaid, in- writing.
~under ‘their hands, award to. the ‘party, who may" have built: and

maintained the’ larger portion, the value of such- excess; to be re-
covered 0 an action on the-case agamst the other pa1l:y, 1f not- pa1d
~ within six . months ‘after demand. :

Ster.-6:  In case any'-of tlle partles shall reﬁJse or neglect to
bmld and maintain the part, thus assigned -them, the same may be

..~ done by the aggrieved party in the manner, - bef01e prov1ded n th1s
1821, 44, § 3. -

chapter ;-and’*he shall be entitled to'double the’ value, and’ expenses,

asce1ta1ned and-to be.recovered-in like manner, a5 -aforesaid:
-"Skcr. 7. ~All division fences shall be kept in good repair, through—

out the year, unless the occup1e1"s of the ad_]acent lands shall other-

SEGT. 8. When frorn natural 1mped1ments, in- the oplnlon of

. the fence- v1ewels, having _]umsd]ctlon of the case; it may be imprac-

ticable, or unreasonably expensive, to-build & fence:on thie true line
between - the adjacent. lands, if ‘the “occupants disagree, 1espect1ng

 the posmon “of their partmon “fence, then, said fence: ‘viewers; on

‘application of either- -party, a§ prowded in the fifth section of this™
- chapter;-and’ after notice to both parties, and ot view of the premi-
' ses, may determine by a certificate under their hards; communicated
.to each party, ‘on Whlch side of the true line, and at'what distance,’
of whether partly on one side; and partly on the-other, and at what’
distances, as they 'shall “see cause, the: fence shall' be built ‘and"

maintained, and in what proportlons, ander all the circumstances of
the-case, by the” respectlve ‘parties’; and either party’ may have the

same 1ernedy against the other, as is herein- before - prowded m’

"'regald to ass1gnments of partition fences, made by fence: vieweis. -

Assignment of
parts, before

fence is built. .
1821,44,95,7.

Sect. 9. - When adjacent-lands have been occupied in.common,
Wlthout a partmon fence, and either party desires to oceupy his own
in severalty, or when'a fence running - into ‘the water, is ‘necessary
to be mads, and the parties liable to build and maintain-the same

disagree; either party may have the line divided on application: to
the fence -viewers of ‘the town™; “who shall proceed in like ‘manner, _

as is provided for the disagreement, mientioned in -the fifth- sectiom




TITLLE 111 FENCES *\_'N'D COMI\ION FIELDS,
of this chapter' exceptmcr that thefence viewers may- allow a
longer time than six days for building the fence, if they think proper,
" having regard to. the. season of the year. In other respects-the
lemedy, for the- agurleved party, shall be the same, as- is- pr0v1ded
in_the case.aforesaid. -

Sect. 10. When one- party shall cease to nnplove hls land or
shall lay open his inclosure, he shall not take away-any part of the
partition fence, belonging-to him, and adjoining to the next inclosire
improved, provrded the owner or occupant thereof -will allow, and
pay therefor, so much, as two of more fence viewers shall, on due
noticé to both parties, deterrnme to be the 1easonahle value of such
part of the fence. ~ -

Sect. 11.  Whenever any land ‘which- has lam unmclosed
shall -be- afterwards inclosed, or sha.ll be: used for pasturing, the
occupant or.owner thereof shall pay for one half of each partition
fence, standing upon the line, between his-land and the inclosures
of any other occupant, or owner, the valué thereof; to-be ascertained
in <writing,
" or more- of the fence viewers of-the same-town, wherein -such par-
tition fence stands ; ‘and in case such .occupant . 6r- owner, after the
value has beéen so -ascertained- by the fence viewers, on rotice to
him, shall neglect-or refuse, for thirty days after demand. inade; to
pay for one half of the pattition: fence, the proprietor- of the fence
may maintain, in form aforesaid, an action for _such value and the
costs of ‘ascertaining.the same.. -~ : R

~Seet. 12, In all cases, where the hne upon whlch a partltron
fence is to-be made, or to be. divided, is the boundary-line between

- two or more towns; or partly in. one.town, and. partly in another

town, a fence viewer shall ‘be- taken from each town. > -

Sect. 13... In all cases, where a. d1v1510n of fence, between the
owners of unproved lands, has -been or shall be’ made, either by
fence viewers, or by the written agreement of . the. parties, recorded

in the office of the clerk of the town, where such lands are ‘situate,

) the several owners.of such - lands, and. their heirs and assigns, for~ .
ever, shall erect and support such fences, anrreeahlyr to such d1v1510n 3

prowded that if any person shall lay his lands common, and deter-
mine, not to improve ‘any part of the same, - ad_]omlng the fence,
divided as aforesaid; and shall- give six- months notice ‘to all occu-

pants of adjoining lands he shall not be required to maintain such’

fence,: durlng the trme hls ‘lands shall so lie common: and unim-
proved - :

SecT. 14. Nothlng, in thls chapter contamed shall extend to
house lots, the contents of which do not exceed- ha_lf' an-acre but
if the owner of such lot improve the same; the.owner of the ad_]a-
cent land shall be compellable to make and maintain ong half of the
fence between. them, whether he improve or. not; nor shall the
provisions of this chapte1 make void any ertten ag1eernent rnade
or to be made respecting public fences.

Sect. 15. - When- several distinct. lots -or pleces of land are
"inclosed and fenced, in one common field, or when all “the proprie-
tors of such land shall agree to-inclose, them .in. that manner, the
said propnetorb may  hold regular meetings, at such.times as they

.93
CHAP 29.

Occupant. ceas-
ing to 1mprove,
not to remove
his fence, in
case the other
will purchase.
1821, 44, § 6.

11 Mass, 293.

*Liability of -
owner, begm-
ning to improve
Jand lying in
common.

1821, 44, § 6.

in. case they shall not agree. between themselves,-by two .

Iffence be on
town line, bow
divided.

1821, 44, § 6.

Division of fen- ..

ces, when bind-
ing.
1821, 44, § 3.

Provisions not

applicable to

house lots, nor

agreements
521,44, 8 7.

2 Greenl 7.

Inclosure of .
lots, lying to- |
gether, by a
general fence.
1821,44,§ 9,12,
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CHAP. 29.

Manner of call-

ing meetings of -

proprletors
1821 4-4-, §13.

How notice is
to be g1ven
. 1821,44, §'13.°

How they mny
yote.
1821, 44,§ a1,

‘May raise and
assess moneys.
Abatements.

1821, 44, § 14.

A Y

Choice of offi-

© Lers.

1821, 44, § 14.

Clerk to issue
warrant, to col-
lect mone R
1821, 44 9 4.

FENCES AND COMMO\I FIELDS. ‘[TITLE IIl.
shall: Judge proper, make such- rules for- managmg their common
concerns, and adopt such equitable modes of improvement, as their
common. interest may Tequire ;, but in-all other respects, each pro-
prietor may, at his‘own expense, inclose, or manage and -improve
his. own- land; -as he shall think -best; but Lie shall nevertheless,
maintain his propomon of fence mclosm¢r the general field. -
“8ecr. 16. Upon the application of any two or mere of the:said
proprietors; to any. justice'of the: peace for’ the county; where such
land- lies,-he shall issue his warrant toorie of the applicants,’ or -to
 the clerk of ‘the propriétors ; requiring him to’ call a meeting of the
propmetors and expressing in the Warrant the tlme place and pm-
pose of the meetmg

Secr. 17. - Notice of the meetmg shall be served at least four-
teen, days previous to the:time appointed,. when -all the proprietors
reside in the town or plantation where the land lies, by reading-the
warrant to each proprietor, or’giving t6 him in hand;- or by leaving
a copy at his usual place of “abode, if the proprietors of said land
have not been previously organized for the. aforesaid purpose, -or “if
no ‘other mode of notice-has. been fixed by their standing rules ;.and,
in such case, should one ‘or. more ‘of the- propnetms ‘reside \Vlthout
the town or plantation, -notice 'shall ‘be given to such person: by
publishing a copy of said warrant in’ some newspaper;- printed -in
the county, orin-the newspaper, published ‘by the printer - to -the
state, three weeks successwely, the- last publication to-be, at: least,
fourteen days before the time appointed.  When the standmg rules
of ‘the proprietors determine_ the mode of serving motices for their
meetings, that mode may be observed in service of sald Warrant at
the election of the party serving the same.. =~ - - ~ e,

Sect. 18. At all' meetings of the. said . propnetors, each _one
may vote, according to the relative-amount or- value of his interest,
. When known when ‘not known, ‘they shall all vote equally, and
absent proprietors may vote by proxy; authorized in writing: - .
 Seer. 19. “The proprietors may-raise money, from time to ‘time,
for defraymcr theii-common charges, and for managmg their affairs ;
which money shall be assessed upon the several ploprletors, in pro-
portionto their- respective interests, by the -assessors: hereinafter -
provided for. - Any person, aggrieved by such assessment, may apply
to-the county commissioners, who may -abate lllS pa1t of the ‘same,
in whole:or-in part, if they see cause. ~ - : -

‘Secr: 20.~ "The, said proprietors may, from time to’ tlme, at theu
aunual or other meeting duly notified, choose a clerk, three.or-five
assessors;- a - collector, and such - other -officers- as.- they shall . find
necessary ; all of whom shall continue in office, until Temoved: by
. the proprletms, ‘or until -others are chosen and -qualified-in their
- 'stéad. © The- clerk ‘and assessors shall be sworn to the falthful dlS-
charge of thelr duty.’

‘Secr. 21, The dlerk of the p1opnetors sha.ll issue lllS Warrant
16 the collector, requiring him' to collect all sums so assessed;-and
to pay over the same to the clerk, or other proper officer, accordmg ,
to the orders of the proprietors ; “and the colléctor shall collect the -
said sums in the same ma.nner, das collectors of towns are authonzed
1o collect town'taxes. - S

Nyed
ol




TITLE IIL] FENCES AND COMI\ION FIELDS. .29 5

..Sect. 22.. The whole fence, inclosing such.general field, shall Cuap. 29
so far as it may be found convenient, be apportioned amongst the Apportionment
propnetors, according to the number of acres held and culnvated, ;" 2‘: general
or otherwise used, by each one; and the pait, to be maintained by 1821,44, § 9.

each propnetm, shall be set out and.assigned to him; by any two

or-more fence viewers of the town, unless: the Pmpnetors shall agree

on-anm. appomonment of the fence, among themselves._ In all cases,”

the -proportion of fence,.so. assigned to each p1opnet01‘, shall be
recorded by the clerk, in the booles of the proprietors ; and, ‘where
the1e is no such clerk, by the cletk of the town on. the town records.

- Secr. 23.. If any proprietor of land; in such general field, shall proprietors not
decline to cultivate his land, or to use it for pasturing, and shall give liable, who do
written notice of his. 1ntent10n to the  clerk of the _proprietors, he their thsny
shall not be required to maintain any part of the fence, nor to pay
any tax'or assessment on account of his land so_long as. he ‘shall

fneglect to cultivate; or use it, as aforesaid.. ; i

Secr. 24.. The expense of appomonmu the fence, and alao for Apportionment

. malung and. mamtammtr such part thereof, as cannot conveniently of expenses, ac-
and justly be assigned to any one proprietor, shall be borne by all terest.”
the proprietors who are liable to be taxed, in ploportlon to their 182144 9 9
respective interests ; and the part, assigned to each proprietor, ‘shall . .
- be made and maintained. by himself, so long as he shall use his part
of the.said general field for pasturing, plantmu ‘mowing or otherwise.

Secr, 5. If any part of the -fence, ‘assigned to.any of the Manner ofre-
proprietors, shall become deﬁc1ent and, if he shall not repair it };?ggﬂ*nfeuﬂe‘;etz
within -thrée days. after notice of such deﬁc1ency, given to him or 1821 44§ 10,
his tenant, by a fence viewer of the town,. it may be. repaired by

- any other of the said proprietors ; and such repairs may be examined
by any two or more fence Vieweﬂl,s,‘a_nd if adjudged by them to be
sufficient, .they shall ascertain the cost .of the 1epai1s, and make a
staterhent thereof, and of the-amount of their fees, n \Vl'ltlnﬂ' unde1
their hands. -

-~ SECT, 26 The ]_)elSOD rnakmg such. 1epans, may demand “of Delinquent lia-

the proprietor, who was bound to make the same, or of his. tenant, B¢ ?;P‘i‘l’l:gle
double the costs.of the repairs:and the fees aforesaid, thus ascer- 1821, 44, §:10.
tained ; and if the same be not paid, within one month after notice =~ -
and dema.nd thereof he may recover the same, in an action on the

case.. . - - .

-Seer. 21. If any pzut of the fence shall be suddenly blown Proceedings, if

= down, or carried away by any flood .or tempest, at a time, when ﬁgﬂﬁaﬁzgﬁzf‘
the crops in the field shall be therehy exposed to immediate destruc-
tion or injury, the proprietor, to whom “that part. of the fence was
assigned; shall he bound to repair the same, within twenty four
hours -after- noticé thereof; given him by a fence viewer. . If he shall
fail so.to do, the fence may be repaired .by . any other. proprietor 3
and such proprietor may recover double the costs of the: Tepairs and
fees, in. the same manner, as is prov1ded in thie preceding section.
Sect. 28. The proprietors may choose one or more field drivers, Choice of field
who shall have ‘and exercise the same powers, with respect to the ?ﬁ‘e‘lfrsoﬁi
general fields, as are exercised by field drivers, chosen by a-town.,. 1821,44,§15.
-Secr. 29. If any proprietor shall put into the general field, any No proprietor

horses,. cattle or othels‘z geasts, contrary to the regulations of the pro- i%ﬁt“r;r‘; fomrf;

ed.
1821, 44, § 11

e
=

TN
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ulations. Pen-
alty.

1821, 44, § 16.

Remedy, ifa

proprietor bein-"

Jured by beasts
of a stranger.
1821, 44,9 17.

FENCES AND COMMON FIELDS. . [TITLE 1.

prietors, elther by puttlng in°more than the number allotted him, or -

before the day fixed for that purpose, -or by keeping them theleln
longer than the time limited, he shall be-: considéred a- trespasser ;
and his beasts may be unpounded as taken doing damacre, as'if he
owned:no land-in the general field. - ‘

Seer. 80. If any proprietor. shall -be 1n_]u1ed in his lands;. by
the beasts of any stranger, he shall have the same remedy therefor,
as if his land had been inclosed, and used-separately. ~When dam-
age happens to any. proprietor in such common field, through the
insufficiency of the fence of a co-proprietor, the owner or occupant

~of the land, to which'such insufficient fence belon!rs, shall be hable

Lines between
proprietors, to
be run once in
two years.

1821, 44, § 18.

to answer and make good all such damagé. :
" Seer. 31.- Every proprietor of land, lying. unfenced in 2 gen—
eral field; shall once'in every two yedrs, if requested by the owner

of the ad_]omlng land, run-lines with such owner between their lots,

and establish boundanes by sufficient mete stones, at their Joint
expense ; and if he shall fail so to-do, after at least six days notice

- by the adjoining owner, hé shall forfeit two- dol]als, to be recovered

"Association
may be discon-
tinued.

1821, 44, § 19.

Certain proprie-
taries not sub-
ject to these
regulations.
1821, 44, § 20.

‘Waste portions
of lots, exclud-
ed from esti-

mates and as-

- sessments.
1821, 44, § 23.

Proceedings;
on application:
of three or
more, to be set

Ooll.
1821, 44, § 24.

by such adjoining owner to his own use; in-an action on the case. -

Secr. 32. A major part in interest, in any common-or general
ﬁeld occupied under the provisions of this- chapter,. at any legal
meeting called for the. pirpose, may discontinue their associations
said dlscontmuance not to take effect; until six months. after the vote
for that pmpose, unless all the propnetms consent to ‘some. ealher
period.

Sgct. 33. Nothmg, contalned in thls chapter, shall prevent the
proprietors of ‘any. such common field-fenced, [and] who had been
duly organized,-previously to February twenty fourth, eighteen
hundred ‘and twenty one, from making and maintaining thelr fences,.
according to rules and orders, before that date no’reed on by them,
at any legal meeting. :

Secr. 34. Portions of common ﬁelds mclosed under the pro-
visions of this chapter, which are unoccup1ed and  unimproved by
their ownets, on account of their being rocky. or- bairen; shall be
excluded in all estimates for -assessments undeér section,- nineteen,
“or for appomonrnents of fence, under sectiomn, twenty two, of thlS
chapter.

Sker. 35. "Any three or more propnetms of lots n a generaI
field, lymg within one general fence or inclosure, may, by a petitiont
in wutmg to the proprietors of such field, at any meeting ofsaid
proprietors, legally warned for that purpose, request-to have their

said lots, either alone; or jointly with any other lots in" said field,

divided from the remainder of the field, in order to be-inclosed in
one common fence, and to-be occupled by them as‘an - entire field,

separately from the other proprietors. of the general field ; and, if
the majority- of the proprietors, in interest, who.may be plesent at
such meeting, shall withhold, or refuse their assent to such d1V1510n,
the coulity commissioners may, upon the like “application, -appoint
three or five disinterested and suitable persons, within the county,
where such general field is srtuated to be-a comlmttee, to mdke
such division thereof, if the said committee shall-deem it expedlent H
and to assign to each field, its- propornon of the  partition fence,
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- which shall become necessary by reason of such division, to be kept
up and maintained by the proprietors ‘of "said general fields, respec-
tlvely and the said committee shall, as soon as may be after their
appointment, make return of their domga under their hands to the
said county commissioners ; and, after the acceptance - thereof by

said commissioners, the fields; so divided, shall be ‘deemed separate-

general fields, and- the proprietors of the field, so set off; and the
remaining proprietors. “of the-original, 1espect1vely, shall he distinct
and separate propnetfn‘y bodies ; having” all' the like powels and
- privileges, and subject to all the CllltlES and liabilities, as the pro-
prietors of '[the] original general field;- before such division was
made; plOVlded “that no order for such. division shall be made, nor
any commlttee appomted as aforesaid, until the other proprietors
shall have had hotice of the petition for such* division ; which'notice
shall be given by serving the clerk of the proprietors with a copy
of the petition, thirty days at least, hefo1e such 01de1 or appoint-
- ment shall be made.

Sect: 36. When the major part, in interest, of the P1op11eto1s
of any tract of land, consisting of five or more allotments, shall he
desirous of 1nclosmg them, in one general field, they may apply to
the district court in the county, where such land lies, and when such
land lies in different counties, then to the supreme _]udlclal court, to

“be holden in either; and- said court may order such notice to all
parties interested; as'they 1may deem reasonable, and after hearing
the parties who may appear, may, if they see cause, o1de1 the land
to be so inclosed.

“Secr. 37.° After a common or gene1al ﬁeld shall -be so estab-
lished by order of court, the further proceedings, in relation thereto,
shall be'the same, as are provided, when’a field is so inclosed by
the consent of all the proprietors ; and the proprietors shall be enti-
tled to all the privileges, and-subject to all the duties, before pro-
vided in: this -chapter; W'lth respect to the prop11eto1s of fields,
inclosed by consent. :

- Secr. 38. Any fence viewer, Who shall, when.- requested
unreasonably neglect to view any fence, or to perform any other
duties, required of him in this chapter, shall forfeit three dollars to
any ‘person, who shall sue for the same, within forty days after such
neglect. . He -shall also be hahle fo1 all - damau'es, to . the party
‘injured.

“SEcr. 39. Each fence Vlewe1 shall be. Pald by the person em-
ploying him, at the rate of one dollar a day, for the time he shall
be so employed. - If the party liable shall neglect to pay the same,
for thirty days after demand, each of such' fence viewers shall be
entitled to recover double the amount, in an action on the case:
and they may be mutually witnesses for or-against each other.
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