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CHAP. 5. 

Town meetings 
to be called by 
the selectmen. 
1821-; 114, ~ 5. 
10 Mass. 105. 
J3"J';faine, 466. 
First meeting 
after incorpora ... 

: tion and when a 
town is desti­
tute of officera. 
1826,338: 

TOWNS. [TITLE I. 

CHAPTERG. 
OF TOWN ME}';TlNGS Al'l"D TOWN OFFICERS AND BOUNDARIES. 

SECT. J. Town meetings to be called by tbe SECT, 15. Certificates and record of oaths 
~ selectmen. admioistercd. 

2. First meeting after· incorporation, 16. Vacancies may be filled at special 
and when a town is destitute 0 meetings. 
officers. 17. Choice of moderator and his du-

3. If selectmen unreasonably refuse, ties. 
ten or more voters may apply to a 18, i9. Powers of the moderator. 
justice. The same number may 20. Meeting for the choice of state 
require an article to be inserted in officers. 
the warrant. '21. Folded votes not to be received. 

4. Form, and arflcles specified in the Votes not to be examined to as-
warrant. 

5. ;Qirected to a constable. 
6. Mode of notice. 
7. Of the return. 
8. 'Vho are qualified voters. 
9. Annual meetings and choice of 

officers. . -

10. Certain officers to. be chosen by 
b,llo!. 

11. Clerk, or other officer, to preside 
at the choice of moderator; and 
a clerk pro tern. in certain cases. 

12. Oath of the town clerk. 
13. Mode of summoning officers elect 

to take the oatbs. 
H.. Penalty [or neglecting to he sworn. 

certain the candidate's name till 
the poll is closed. 

22. Powers of towns to raise money 
and, make by laws. Penalties. 
Cost. to be defrayed hy the towns. 

23. Towns declared to be corporati~lls. 
24. 'l'own boundaries t'o he pr~i;erved.· 
25. Of perambulations. How notice 

shall he given, and a record made. 
26. ,Vhen towns erect stone monn­

ments, lines may be per1'mbulated 
onc.e in ten years only. 

27. Commissioners appointed by the 
supreme judicial court to settle 
lines. Their proceedings. 

28. Their compensation. 

SECTION 1. Every town meeting,.exceptin the cases mentioned 
in the two following sections, shall be called by a warraht, signed 
by the selectmen of such town. 

SECT. 2. The first town meeting held in any town shall be called 
and notified in the manner prescribed in the act incorporating such 
town; and if ·no mode is therein prescribed, by any justice of the 
peace in the same county, or when a town, though it bas been 
organized, is destitute of officers, a meeting may be called on appli­
cation to him for his warrant for the purpose, made in writing by auy 
tbree of the inhabitants tbereof; but when, by reason of death, 
re'moval or resignation of selectmen, a major part shall not remain 
in office, a major part of those remaining in office sball have the 
same power to caU-a town l1Ieeting,a~ a majority of tbose chosen. 

If selectmen SECT. 3, In ~ase the selectmen shall unreasonably refuse to call 
unreasonably a town meeting·, on an.y pu blic occasion, an" ten or more legal voters 
refuse, ten or J 
more voters in said town may apply to a justice of the peace in the same county, 
~~[i:~.PlY to a who is bereby authorized to issue his warrant, under his hand, for 
The ~,menum- calling. such meeting. And when ten or more of the .qualified 
ber may require. voters in town shall request in writinO", that the selectmen should 
an article to be • '.' I . h·" 0 r. 11' 
inserted in the lOser! a partlcu ar matter or t mg m a warrant. lor. ca mg a . ~own 
w~rrant. . _ meeting, they sh!ll insert the same in the next warrant they shall 
1821 114, ~ D.. r. • II . r. I f b ' . . Issue lor a meetmg, or ca a. meetmg lor t Ie express purpose 0 t e 

consideration thereof. 
Form, and arti- SECT. 4. In either case 
cles specified in 1 h· h h . 
the warrant. P a.ce, at W Ie t e meetJDg 

-----~......:.:.-'-----.~-.--.~. -_. 

the warrant shall specify the time and 
is to be held; and in distinct articles, 
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shall state the business to he acted upon at such meeting; and. no CHAI'.5. 
other busin'ess, matter or thing shall be there acted upon, so as to 1821,114, § 5. 

have any binding effect, or legal operation. . ~ Pi,:k. 97. 

T 
. 1 -I Pick. 64. 

SECT. 5. he warrant may be directed to any constable of toe Directed to a' 

town, or any individual by name, directinbrr him to warn and notify constable. . 
. '. '. 1821 Jl4 § 5. 

all persons,.by la\v quahfied to vote at such meetmg, to, assemble at ' , . 
the time and place appointed. . 

SECT. 6. Such meeting shall be notified by the person, to whom Modeofn~tice. 
the warrant is directed, by his posting up an attested copy of such 1821,114,9 5. 

warrant, in some public and conspicuous place in said town, seven 
days before the meeting; unless the town has appointed, or shall 
appoint, by vote, in leg~l meeting, a different mode; which any town 
is hereby empowered to do. 

SECT. 7. In either case, the person, who notifies the meetinrr, OftlJe return. 

1 'II k l' h ' "I . f ,0 12 Pick. 205. s Ia rna e. lIS return on t e warra!}t, statmgt le ,manner. 0 . notice, 13 Pick. 305. 

and the time it was given. . ' 
SECT. 8. Every person; who is qualified, by the constitution of Who are quali-

h' Ii d' '1 lied voters t IS state, to vote, or governor, senators an representatives, Il1 t le 1833 49 9'1. 
town or plantation, in which he resides, shall be entitled to vote in 1838; 348, § 2. 

the election of all town or plantation officers, and in all the business 
affairs of the same. . 

SECT. 9. The annual town meetings in the state shall be held :,-nnual mect~ 
'h 1 . 'f 1\;)' 1 A'l d I l'fi d . , I mgs and chOIce 111 t e mont I 0 . l.arc 1 01' pn ,an t le qua I e voters 111 eac 1 of ollicero; , 

to\vn sha}l the? choose, by a major vote, a clerk, three, fi veor seven ~~il: ~~6: ~ k 
persons, 1I1habltants of the town, to be selectmen,and overseers of 10 Mass, 105. 

the popr, \vhen other persons shall not be chosen to that office, 
three Dr more asse.ssors, two or more fence .viewers; treasurer, sur-
veyors of highways, surveyors of lumber, tythingmen, seaIel:s of 
leather, measurers ·,of wood' and bark;, constables, and, collectors of 
ta,xes, and other usual town officers, \vha shall be 'duly sworn. 

SECT. 10. The election of moderator,' town clerk, selectmen,' Ceriain officers 

h 1 '. d h 11 b b to he chosen by assessors, treasu,rer, sc 00 comnllttee an town agent, s a e Y ballot. 

ballot; and all other of said officers may be. by ballot, or other 1821,114, II 1. : 
method agreed on by a vote of the town. .' '. , 

SECT. 11.- Dui'ing the election of moderator of any town meet- Clerk, or other! 

ing, the clerk shall preside; but whenever he shall be absent from ~{g~":i :~re- , 
any such meeting, either of the selectmen '01' of the assessors; all!L .choice of mod­

if neither of those be present, ,any constable may lawfully do all ~Fe~krJr~~~, 
the duties of clerk7 in reeeiving and counting the votes for modera- in certain cases, 

d h d' I' 1 I 1824 260 (i 1 2 tor: an t e mo eratol'; w len c lOsen, may ca I on the ~oters to'9 M.:ss. 262,' . 
give in their ballots for a clerk pro tempore, whoshaUbe sworn by 
the moderator, or a justice of tire peace: ' 

SECT, 12. The town clerk, before entering on the'duties of his Oath of the 

ill 'hall' b' b' fi I d ' " f h town clerk. o ce, s , e sworn e ore t le' mo erator or a Justice 0 t e peace, 1821,114, \II. 
truly to, record all votes passed in such, and other tow~ meetings 13 Pick. 229._ 
during the ensuing year, and until another clerk shall' be chosen 
and sworn in his stead; and also faithfully to discharge all the other 
duties of said office. 

SECT. 13. The town clerk, 01' two of the selectmen shall forth- lIIode of sum­

with make out a list ortbe names of all those, who'shall have been cl~~t~ ~!~ers 
chosen into office, of whom an oath is requimd by law, and deliver th~ oaths, 

1 bl . hI' d' d d h 18~I, 114; \I 1. t Ie same to a consta e, Wit a warrant to lim uecte ; an e 
8 
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CHAP. 5. shall be required, within three days from·the day ofreceiving it, to 
----- summon each of the persons therein named, to appeal;. before the 

town clei'lc, within seven days from the time of notice, to take the 
oath of office, by Jaw required; and, .atthe end of ten days after 
receiving his warrant, the constable shall return the same, or forfeit 
six dollars for the ·use of the town; aqd the town shall allow him a 
reasonable compensation for bis services. 

Penalty for neg- SECT. 14. Ev~ry person so notified, and neglecting so to appear, 
~~~~~~~ to be and take the oath required of him, within said seven days, which 
1821, 114, § I. said clerk is authorized to administer, shall forfeit and pay five d?l- . 
] 0 Mass. 105. lars to 'him, who shall inform and prosecute therefor (except those 

officers, for whose neglect a different penalty is provided,) two thirds 
for the use of the town, and the other third to the use of the pros­
ecutor. 

Certifica~es and 'SECT. 15. vVhen any town, plantation or parish officer, shall be 
record 01 oaths b h 1 1 fl' h h 11 .' d h' administered. sworn Y t e c er C 0 sue I corporatIOn, e s, a ,recor IS . own 
1821, 1l4, ~ I. certificate thereof formally and at full lencrth; and when any such 
]837 269 61 2. . 0,... 

, ,., officer shall be sworn before any ,other person or ,magistrate, he' shall 
give a formal and full certificate of the oath administered by him, 
officially signed, to the person swbrn; and such person shall,within 
seven days, deliver such certificate to the clerk of the ,town, plan­
tation Ol' parish, and he shall record the same at full· length, within 
seven days after receiving it, and if the clerk, or the person sworn, 
shall neglect his duty in the above particulars, he shall forfeit and 
pay five dollars to the use of the town. ' The clerk's fee for record­
ing each certificate shall be five cents, to be paid· by the town. 
Provided, that where a certificate of any town, plantation or sch~ol 
district clerk, entered on the.record, is, that he has been duly, elected 
into the office of clerk, or any other office, requiring an oath to he 
administered to him,and that he has taken the oath bylaw required, 
it shall be sufficient evidence that he holds, such office, and has been 
duly sworn. 

Vacancies may SECT. 16. Whenev:er, by reason of non-acceptance, death or 
~~af~~~ti~;!,.e- removal of any person, chosen into any town office, at any annual 
1821, 114, ~ 2. meeting, or at any other time, or· by reason of insanity, or other 

. incompetency, there may be a vacancy, or want of officers, the 
~town may proceed to a new choice of officers; and they shall be 
duly sworn, if an oath is required, and have the same power as if 
elected at the annual meeting. . 

Choice of mod- SECT. 17. At every tmvn. meeting a moderator shall be first 
d~~~~: and his chosen, and sworn to the faithful and impartial discharge of the duties 
1821,114, § 3. of his office, by a justice of the peace, or by the person presiding at 

Powers of the 
moderator. 
1821, 114, ~ 3. 

the meeting when he is chosen: said moderator shall regulate the 
business of the meeting; and when a vote declared by him shall, 
immediately after such declaration, be questioned by seven or more, 
he shall make the vote certain by polling the voters, or in such other 
way, as the meeting may direct .. 

SECT. 18. No person shall speak in meeting before leave is 
obtained of the moderator, nor when any other person is speaking; 
and all shall be silent at the command of the moderator, on pain of 
forfeiting one dollar for every-breach of such order, for: the use of 
the town. 
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SECT. 19. If any' person, after notice from the moderator, per- CHAP. 5. 

sist in any disorderly conduct, the moderator may direct him to Same snbject. 

withdraw from the meeting, and, by his refusal, he sball forfeit three ~~2if 114'n~_3, 
dollars to the use of the town; and tbe moderator may cause him ass, oJ D, 

to be removed from' the meeting by a constable, and detained in 
confinement for three hours, unless the meeting shall be sooner dis-
'iolved or adjourned~ 
, SECT. 20. Town meetings for the choice of governor, senators Meetings for 

and representatives, shall be as the constitution directs: and the the choice of . . . d' . state officers. 
foregomg ll.8ctlons are not to be deeme applIcable to such meetIngs. 1821,114, ii 3. 

SECT. 21. The moderator, or otber- person presiding at any town Folded votes 

meeting, shall not receive any vote folded or doubled, and shall not no~ todbevre-t . " eel ve. a es 
permIt any person, without the consent of the voter, to re,ad or not, to be ex-

. h . 'h' b II . I . f ammed to as-examlle t e name or names Wl'ltten on IS a at, .Wlt 1 a VIew a certain tbe can-

ascertaining the name of the candidate, before the poll is closed by didate's name, 

h d . I f d II' b d till the poll is t e mo eratOI', on pena ty a twenty a aI's, to e recovere on closed. 
indictment. ' 1821, 114, ii 4. 

SECT. 22. The qualified voters of any town, at ,a!!y legal town Powers of 

meetinO', may gran't and vote such sums, as may be necessary for the towns to ladise • 
u ' money, an ' 

maintenance and support of schools and the poor; and for making malte by laws. 

and repairing highways and town ways and, bridges, purchasing and ~~~, U6': ii 6. 

fencing burying grounds, and other necessary charges, arising within 13 l\'Iass, 272. 

h d I h d d b I 'fi . 3 GreeD1. 191. t e same; an may rna {8 suc 'or ers an yaws or managlllg 3 Pick, '162. 

the prudential concerns of the town, as they may judge conducive 6 Pi~k. 1~7. 
h d d d f h d . 1 . 11 PiCk. ,,96. 

to t e goo or el' an peace a . t e same, an annex pena tIes, not 12 Pick, 227. 

exceeding .five dollars for anyone offence; provided, such orders or Peimlties. 

by laws shall be approved by the county commissioners, and pro-
vid~d, that in all prosecutions for penalties for the breach of the 
by laws of any city or town, the costs of prosecution shall be a Costs to be de-

h . h" d h II b 'd f frayed by the proper c arge agamst suc CIty or town; an s a e paJ out a towns. 

the treasury thereof. 
SECT. 23. The inhabitants. of every town are declared to be a Towns declar-

b d d 1·· d h' d b d d ed to be corpo-o y corporate an po ItlC, an , as suc , may sue an e sue ,an rations. 

appoint agents or attOl:neys. '182.\,114, ii 7. 

SECT. 24. The bounds of all townships shall remain as hereto- ~own bonnda­

fore granted, settled and established, and the lines be~ween .towns ~~"z.':,!~.be pre­

shall be run once in every five years; except as mentIOned III the 1821, 114, ii ? 
twenty sixth and tw'enty seventh sections. 

SECT. 25. The selectmen of the most ancient town shall give Ofperambnla­

ten days. notice, in writing, to the selectmen of the adjoining towns, ~~~~~ s~~l\e 
of the time and place of meeting for perambulation; and the select- given, and are· 

h h II I I · d . 'f . d" cord made. men, was a neg ect t lell' uty III notl ymg or atten mg m person, 1821, 114, \i 8, 

or by substitutes, shall forfeit and pay ten dollars, two thirds to the 15 Pick. <14. 

use of the town, which shall comply with their duty, rind the other 
third to any two or more of the selectmen of the. town complying, 
to be recovered, at any time within two years'afterthe forfeiture is 
incurred; and the proceedings of such selectmen, after every such 
renewal of boundaries, shall be reeorded in tbeir respe~tive town 
books. . 

SECT. 26. 'All towns, which, since the twenty second day of Where towns 

1'Ifarch, in the year eighteen hundred and twenty eight, have peram- erectstoDtse 
.. .. monllmen 1 

bulated, or hereafter shall perambulate theIr several hnes, as by law lines may be, 
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prescribed, and have established, or shall establish 'and set up steine 
p-e-ra-m-b-ul-a-te-d- monuments, at least two. feet high, at all the corners and, several 
once in ten angles, and where the line shall cross highways, or on or near the 
years only . 

• 1838,340, banks of all rivers, bays, lakes or ponds, which said lines may cross, 

CHAP. 5. 

Commissioners 
appointed by 
the S. J. C. to 
settle lines. 
1832, 43, ii 1. 

'Their proceed­
ings, 

'Their compen­
..sation. 
18,')2, 43, ii 2. 

or which are the .boundaries .of said lines, shall be exempted from 
the duty of perambuhJ.ting said lines, except once in, every ten years, 
commencing in ten years from the time,. the stone monument has 
been erected, in the manner above described. - , 

SECT. 27. When a town shall petition the ,supreme judicial 
court, staring that a controversy exists' between such town, and an 
adjoining one, and praying, thatthe same may be run by commission­
ers, to be appointed by such court, the court may,after due notice, 
being given to all parties concerned; appoint three commissiqners, 
who shall, after giving notice to all persons interested of- the ,time 
and place of meeting, ascertain and determine'the line or. lines in 
dispute, .and describe the same by courses, and ,~istances, and make,' 
set, and mention in their return, suitable monuments and marks for 
the permanent ,establishment of such lines" and make duplicate 
returns of their proceedings; one of which shall be returned to tpe 
court, and the other to the office of the secretary of state.; and 
such line 01' lines, so established and accepted, shall' be· deemed, in 
every court of law, and for. every purpose, the true cdividing line or 
lines between such towns. 

SECT. 28. The court may allow the commissioners a propel' 
comperisationfor their services, and issue a warrant of distress for.its 
collection, ,according to law, of said towns, in equal proportions. 

CHAPTER 6. 

OF THE REGULATION OF .ELECTIONS. 

An~'ICLE I. OF LISTS OF ELECTORS: 

SECT. 1. Lists of voters to be prepared by 
selectmen by ,eleventh of August, 
allnually . 

SECT. 12. Sessions' of tlte selectmen for tllat 
purpose. 

13. Foregoing provisions made appli­
cable· to cities. 

. 2. If selectmen are not assessors, ARTICLE II. OF NOTIFYIKG ~IEETINGS,AND 
previous lists to be. made out by PROC~EDINGS AT ELE~TIONS, AND RE-
assessors. 

3. Special meetings of selectmen to 
correct list of voters in certain 
cases. Notice of such' m~etings. , 

4. Sucb lists to be deposited witb 
. t~wn clerk, and. posted up, 

5. Names of qDalifr~d voterS to be 
inserted, wbetber they·apply or 
not. 

6. SiIbsequent alterations, 
7,13,9. When selectmen shall meet 

to correct the lists. . 
10. Notice to be given of such meet­

. ings. 
J I, Lists of electors of town ollicers. 

TURNS. 
14. Meetings for general elections, 

. how called. 
15. When such meeting shall be open­

ed . 
16. Presiding ollicers empowered,. as 

moderators. 
17. When seleetmenpro lern. maybe 

chosen. 
lB. Who,shall preside at such choice. 
19. Duties of selectmen pro: Ie,!!., 
20. 'What votes may be offered on one 

list. 
21. Check lists and suitable b~llot 

boxes to be used. 
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