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TITLE THREE.

Agricufture, Trade and Labor

Cuapr. 38. Department of agriculture.

39. Prevention of contagious diseases among animals.

40. Protection against adulterated or misbranded goods. Packing of food. Packing
of apples. Beverages.

41. Regulation of sale of milk.

42. Extermination of insect pests. Dee industry.

43. Principal, factors, and agents. Warehousemen. Partuerships.

44. Board of accountancy. Notaries public. Holidays and days of public observ-
ance. Demand on bills and notes. Interest.

45. Auctions and auctioneers. Itinerant vendors.

46. Pawnbrokers and intelligence offices.

47. Pilots and ship owners. Wrecks and shipwrecked goods, lighters, and harbors.
Port wardens.

48. Inspection and sale of manufactured articles. Trade-marks and trade names.
Assayers of ores and metals.

40. Sea and shore fisheries.

50. Survey and sale of wood, bark, coal, hoops, staves, and lumber.

s1. Timber upon rivers, streams, and adjacent lands.

s2. Standard weights and measures, meridian lines and standards of length.

53. Provisions relating to labor.

s4. Compensation for personal injury to employees.

CHAPTER 38.

Department of Agriculture.

Sec. 1. State department of agriculture; election of commissioner; bond.
R. S.c. 34, § 1. 1917, c. 150. 1017, ¢. 20I. I92I, c. 88. A state department
of agriculture shall be maintained for the improvement of agriculture and the
advancement of the interests of husbandry. A commissioner of agriculture shall
he elected by the legislature by joint ballot of the senators and representatives
in convention, and shall hold his office for the term of four years and until his
successor 18 elected and qualified. He shall give bond in the sum of ten thousand
dollars to the state, with sufficient sureties, or with a surety company authorized
to do business in the state, as surety, to be approved by the treasurer of state,
conditioned to faithfully account for all moneys received and disbursed by him as
said commissioner. The commissioner of agriculture may, with the approval
of the governor and council, appoint a deputy commissioner of agriculture, who
shall be the chief of one of the department hureaus in the department of agri-
culture, and shall perform the duties of the commissioner of agriculture during
his absence, in addition to his duties as chief of a department bureau. The
deputy commissioner shall hold office during the term of office of the commis-
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sioner or until his successor is appointed, and his compensation and expenses
shall be paid from any funds appropriated for the use of the department bureau
of which he is chief. When the office of commissioner of agriculture shall be-
come vacant by reason of the death, resignation, removal or inability to serve
of the regularly elected incumbent of the office, the governor shall appoint a
commissioner of agriculture to serve until the election of his successor, as pro-
vided by law, and his qualification.

See Const. of Me,, Art. IX, § 1.

Sec. 2. Duties. R.S.c.34,§2. R.S.c. 37, §4. 1921,c 81. 1023, c. 201.
The commissioner of agriculture is the chief executive charged with the enforce-
ment of chapters thirty-eight to forty-two inclusive, and shall be vigilant in
discovering violations thereof and making complaint to the proper authorities.
He shall by personal observation, investigation, and correspondence, acquaint
himself with the methods and wants of practical husbandry, the means of fer-
tilization, and the adaption of various products to the soils and climate of the
state; also, with the progress of scientific and practical agriculture elsewhere,
with a view to the more complete development of the natural resources of the
state. He shall gather statistics of information concerning agriculture and pub-
lish the same annually; he shall assist the farmers of the state, in so far as is
practicable, to secure farm help and to promote increased production of farm
crops through the selection, the growing and the dissemination of superior strains
of seeds. He shall make and preserve a full record of all rules and regulations
promulgated under the provisions of this chapter, and all payments and expenses
incurred hereunder, and all other transactions performed by him in the discharge
of his duties, as herein provided. He may investigate and furnish statements
to shippers and other interested parties as to the quality and condition of fruits,
vegetables, dairy, and other perishable farm products when received within the
state for intrastate or interstate commerce, under such rules and regulations as
he may prescribe, including payment of such fees as will be reasonable and as
nearly as may be to cover the cost for the service rendered. Statements so issued
by the authorized agents of the department shall be received in all courts of
the state of Maine as prima facie evidence of the truth of the statements therein
contained. He may employ such agents and assistants and make such purchases
as may be necessary in the proper performance of his duties.

Sec. 3. Bureaus to be grouped into divisions; appropriations for each division.
1919, ¢. 64. The various bureaus and lines of work in the department of agri-
culture shall be grouped into divisions, known as divisions of animal industry,
plant industry, markets, inspection, and administration. Appropriations made
for the various bureaus and other lines of work in a division and any other
funds available for the same purpose, shall be credited to that division, and
appropriations shall be made for each division.

Sec. 4. Commissioner of agriculture to employ animal husbandry expert.
1919, ¢. 150. The commissioner of agriculture is hereby authorized to employ
an animal husbandry expert and suitable assistance, paying such expenses in
connection therewith as said commissioner may approve.

Sec. 5. To hold institutes; character of their work. R. S. ¢. 34, § 3. He
shall hold or cause to be held two farmers’ institutes in each county annually
and as many more as the appropriation therefor will allow. The work of said
institutes shall be devoted to the presentation and discussion of questions bearing
upon agriculture and the agricultural interests of the state; and for this purpose
said commissioner may employ speakers who are qualified and versed in the
subjects assigned them. He may also appoint and employ assistants, experts,
lecturers, a stenographer and other aids needed in conducting such institute
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work, and shall fix the compensation of such employees. He may hold such

institutes independently or in connection with other organizations devoted to

agricultural interests and as far as possible and for the best agricultural interests

of the state, aid and encourage agricultural societies and associations in the state,

and shall collect and preserve in his office for public inspection all valuable data
relating to the practical work of such societies and associations.

Sec. 6. To hold a state dairymen’s conference, and state seed improvement
meeting. R. S.c. 34, § 4. 1925, c. 143. He shall, in connection with, and with
the aid of the Maine Dairymen’s Association, annually hold a state dairymen’s
conference for the exhibit of dairy products and appliances, where in prizes for
high merit and quality in butter and cheese may be offered, and may employ
experts and lecturers to enhance dairy interests, but the expeunses of the same
shall not exceed the sum of seven hundred dollars annually, He shall also in
connection with, and with the aid of the Maine Seed Improvement Association,
annually hold a state seed improvement meeting for the exhibition of seeds
adapted to the soil of Maine, wherein prizes for high merit in quality and variety
may be offered, and may employ experts and lecturers to advocate the use of
improved seed by the farmers of the state, but the total expense for such prizes
and lecturers shall not exceed the sum of one thousand dollars aunually. He
may also in connection with, and with the aid of the several poultry associations
of the state offer prizes for excellence in displays of poultry and poultry products,
but the amount of the same shall not exceed the sum of one thousand dollars
annually.

Sec. 7. Appropriation. R. S. c. 34, §$ 5. .\n appropriation of three thousand
dollars annually shall be made for said institute work and for all other purposes
set out in the two preceding sections.

Sec. 8. To assist in promoting horticultural and dairy work. R. S. c. 34, § 6.
The commissioner of agriculture shall aid and assist societies and associations
organized and established for the advancement of pomology, horticulture and

dairy work, also societies devoted to the interests of the pure breeding of stock
of all kinds.

Sec. 9. To apportion the state stipend due societies. R. S. c. 34, § 7. He
shall apportion annually the stipend due from the state to the said agricultural
societies, including the State Pomological Society; he shall issue blanks to the
proper officers of said societies for such returns as may be deemed necessary
for a full and complete knowledge of the work of said societies for each year,
and shall certify to the governor and council the amount of bounty due such
society, and shall designate to the treasurer of state to whom such moneys shall
be paid, but said societies shall not be entitled to such bounty, unless they shall
make such returns.

Sec. 10. Authority to summon officers and examine books and records. R.
S. c. 34, § 8. He may summon before him and examine on oath any officer of
an incorporated agricultural society or other person whose testimony he shall
deem necessary in the proper discharge of his duties, and may require such wit-
nesses to bring before him for examination, any books or records in their custody
or control which he may deem necessary for his information in the performance
of his duties.

Sec. 11. Methods and costs of marketing farm products, authorizing study
of. 1917, c. 218. 1921, ¢. 44. The commissioner of agriculture is hereby
authorized and directed, through such agents as he may appoint for the purpose,
and in cooperation with such agricultural corporations or associations as he
may deem proper, to investigate the existing methods and costs of marketing
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farm products and purchasing farm supplies, and to secure improvement therein.

Sec. 12. Commissioner of agricuture to cooperate with federal government
as to publication of agricultural statistics. 1919, c¢. g9. The commissioner of
agriculture is authorized to cooperate with the United States Department of
Agriculture in the collection and publication of agricultural statistics in accord-
ance with the agreement heretofore entered into under authority of public laws
of nineteen hundred nineteen, chapter ninety-nine, [and such modifications as
may from time to time be made with the approval of the governor and council].

Sec. 13. Annual report. R. S. c. 34, § 9. He shall annually make a report
to the governor and council, on or before the first day of January of each year,
of the work of the department of agriculture in detail, combining in the same
a report of the State Pomological Society and Maine Dairymen’s Association,
and all other matters relating to the promotion of agriculture; and for the pur-
pose of said report, said society and association shall furnish said commissioner
with all necessary data therefor on or before the first day of December of each
year. He shall further report all farmers’ institutes held and the work therein
done, and all public lectures carried on under his authority, and such part of
said reports as is of public interest shall be printed for free distribution; for
the purpose of making up his report as herein provided, said commissioner shall
attend the various agricultural exhibitions in the state and report upon the quality
and character of the work of the same.

Sec. 14. Annual account of all expenditures. R. S. c. 34, § 10. He shall
render on the first day of January of each year a detailed and itemized account
of all expenses of his office, of all institutes held and of all moneys paid out for
employees under the provisions hereof, also all sums of money paid for prizes
on exhibits and for all other purposes; and for this purpose he shall keep neces-
sary books in which an account of all moneys received and expended shall be
entered, which books shall be open to public inspection.

Agricultural Experiment Station.

Sec. 15. Agricultural experiment station. R. S. c. 34, § 11. The department
of the University of Maine known and designated as the Maine Agricultural
Experiment Station, heretofore established at said university in connection there-
with, and under its direction, for the purpose of carrying into effect the provisions
of an act of the Congress of the United States, approved March 2, 1887, to
establish agricultural experiment stations in connection with the colleges estab-
lished in the several states under the provisions of an act approved July 2, 1862,
and of the acts supplementary thereto, shall be maintained in accordance with
the purposes for which it was originally established.

Sec. 16. Scientific investigations in orcharding, and crops. R. S. c. 34, § 12.
The Maine Agricultural Experiment Station shall conduct scientific investiga-
tions in orcharding, corn and other farm crops, and, to this end, shall maintain
the farm heretofore purchased in the name of the state, and stocked and
equipped, for the use and benefit of said station. The director of the Maine
Agricultural Experiment Station shall have the general supervision, management
and control of said farm and of all investigations thereon.

Sec. 17. Investigations in animal husbandry. R. S. c. 34, § 13. 1921, c. 148.
The Maine Agricultural Experiment Station shall also conduct scientific inves-
tigations in animal husbandry, including experiments and observations on dairy
cattle and other domestic animals, and such investigations shall be under the
control of the director of said station. The experiments in animal husbandry
may be conducted at any of the farms owned by the state.
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Sec. 18. Appropriation. R. S.c. 34, § 14. The sum of five thousand dollars
shall be annually appropriated in favor of the Maine Agricultural Experiment
Station, and the same shall be expended by the director of said station in exe-
cuting the provisions of the preceding section. Payments of said appropriation
shall be made quarterly in advance upon the warrant of the governor and council.

Note. Act of Congress approved March 16, 1906, entitled “An Act to provide for an
increased annual appropriation for Agricultural Experiment Stations, and regulating the
expenditure thereof,” accepted; Public Laws 1907, ¢. 39. . i

Act of Congress approved May 8, 1914, entitled “An Act to provide for cooperative
agricultural extension work between the agricultural colleges in the several states receiv-
ing the benefits of the act of congress, approved July 2, 1862 and of acts supplementary
thereto, and the United States Department of Agriculture,” assented to Resolves 1915, ¢. 60.

Act of Congress, approved February 24, 1925, entitled “An Act to Authorize the More
Complete Endowment of Agricultural Experiment Stations, and for Other Purposes,’” ac-
cepted. Public Laws 1927, c. 18.

The Carleton Fund, the gift of James J. H. Gregory, for the promotion of scientific
orcharding in Maine, accepted; Resolves 1911, c. 60.

Department of agricuiture authorized te conduct scientific investigations in Aroostook
Co. P. & 8. L. 1913, c. 130; P. & S. L. 1915, c. 86.

Director of experiment station to make analyses of poisonous drugs, ¢. 20, § 28.

Extension Work with U. of M. College of Agriculture.

Sec. 19. Extension work in agriculture provided for in each county. 1919,
¢. 42, § 1. In order to aid in diffusing among the people of the state of Maine
useful and practical information on subjects relating to agriculture, home eco-
nomics and rural life and to encourage the application of the same, there may
be inaugurated in each of the several counties of the state of Maine extension
work which shall be carried on in cooperation with the University of Maine,
College of Agriculture. .

Sec. 20. Manner in which work may be carried on. 1919, c. 42, § 2. Coop-
erative agricultural extension work shall consist of the giving of practical dem-
onstrations in agriculture and home economics, and imparting information on
said subjects through field demonstrations, publications, and otherwise; and
this work shall be carried on in each county in such manner as may be mutually
agreed upon by the executive committee of the farm bureau of such county,
provided for in section twenty-one, and the trustees of the University of Maine,
College of Agriculture, or their duly appointed representatives.

Sec. 21. Organizations to be known as “Farm bureaus” to be formed. 1919,
c. 42, § 3. That for the purpose of carrying out the provisions of sections nine-
teen to twenty-three there may be created in each county or combination of two
counties within the state of Maine an organization to be known as a “farm
bureau,” in the following manner: Whenever a number not less than two hun-
dred of bona fide rural residents within any county or combination of two coua-
ties in the state of Maine shall have effected temporary organization for doing
extension work in agriculture and home economics, and shall have adopted a
constitution and set of by-laws acceptable to the University of Maine, College
of Agriculture, they shall be recognized as the official body within said county
or counties for carrying on extension work in agriculture and home economics
within said county or counties in cooperation with the University of Maine,
College of Agriculture. Such organization may make such regulations and by-
laws for its government and the carrying on of its work as are not inconsistent
with the provisions of said sections; provided that any county farm bureau or
other county organization within any of the counties in the state of Maine that
is now doing extension work in agriculture and home economics in cooperation
with the University of Maine, College of Agriculture, upon complying with the
provisions of this section, shall be the recognized farm bureau of the county or
counties where it is located, and provided further that but one such organization
shall be formed in each county.
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Sec. 22. Farm bureau to prepare budget; county commissioners may levy
tax. 1919, c. 42, § 4. The executive committee of each county farm bureau
shall annually prepare an annual financial budget for the twelve months begin-
ning January first next thereafter, showing in detail its estimate of the amount
of money to be expended under the provisions of these sections within the
county or counties for such twelve months; shall submit the same to a vote of
the bureau at the regular annual meeting, and, if the budget is approved by a
majority vote of the members of the bureau present at such meeting, the execu-
tive committee shall submit the same to the board of county commissioners on
a date in December approved by said county commissioners, and the county
commissioners shall include the amount of this budget in the appropriations by
them annually recommended, and levy a tax therefor; provided further that the
amount thus raised by direct taxation within any county or combination of coun-
ties for the purposes of these sections shall be not less than one thousand and
not more than two thousand dollars annually. Whenever the inhabitants of two
counties shall unite for organization in one farm bureau the amount of the tax
assessed upon each county shall be in the proportion which the number of farm
bureau members in that county bears to the total number of members in the
two counties so united.

Sec. 23. Annual report to be rendered to trustees of University of Maine
College of Agriculture and to county commissioners. 1919, ¢. 42, § 5. It shall
be the duty of each said county farm bureau annually on or before the tenth
day of December, to present its plan of extension work for the ensuing year and
to render to both the trustees of the University of Maine, College of Agriculture,
and the county commissioners a full detailed report of its extension activities
for the preceding fiscal year, including a detailed report of its receipts and
expenditures from all sources; and the financial report of such county farm
bureau shall be on such forms as may be prescribed by the trustees of the Uni-
versity of Maine, College of Agriculture.

State Agricultural Society.

Sec. 24. Election of officers. R.S. c. 34, § 15. The Maine State Agricultural
Society, at its annual meeting, shall elect, by ballot, a president, secretary, treas-
urer, trustees, and other necessary officers.

Sec. 25. Powers of society; bond and account of treasurer; annual report of
secretary. R. S. c. 34, § 16. Said society may take and hold property, real
ahd personal, the annual income of which shall not exceed five thousand dollars,
to be applied exclusively to the advancement of agriculture, horticulture, and
the arts connected therewith; and the treasurer of said society shall give a suit-
able bond to the board of trustees, for the safe-keeping of said property, and for
the faithful discharge of his duties. At each annual meeting, the treasurer shall
submit a full and correct account of the money received and expended; and the
secretary shall make a report of the doings of the society, with such information
and suggestions as he deems useful to the public.

County and Local Agricultural Societies,

Sec. 26. County and local societies, or treasurers, may hold and manage
property; bonds of treasurers. R. S. c. 34, § 17. County and local agricultural
societies may take and hold property, real and personal, the annual income of
which shall not exceed three thousand dollars, to be applied to the purposes
provided in their charters; or their treasurers may receive conveyances or leases
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of such property, for their societies, and hold, sell, mortgage or pledge it, and

shall give bonds to the trustees for the safe-keeping thereof and the faithful
discharge of their duties.

Sec. 27. State aid to agricultural societies; apportionment; special provision
for Maine pomological society; procedure for apportioning stipend. R. S. c. 34,
§ 18. 1923, c. 155. 1927, ¢. 126. There shall be appropriated annually from
the state treasury a sum of money not to exceed three and one-half cents per
inhabitant of the state, which shall be known as the state stipend for aid and
encouragement to agricultural societies and hereafter in this chapter designated
as the stipend. 'This stipend shall be divided among the legally incorporated
agricultural clubs, societies and fair associations of the state, hereafter in this
chapter designated as societies, according to the following schedule and method.
Two thousand dollars shall be paid annually to the Maine Pomological Society
and the balance of said stipend shall be divided pro rata among the legally incor-
porated societies, not heretofore provided for according to the amount of premi-
ums and gratuities actually paid in full and in cash or valuable equivalent by
said societies upon livestock and agricultural and domestic products but no such
society whether specifically mentioned in this chapter or otherwise shall be en-
titled to any share of the stipend unless it shall have complied with the following
requirements, which shall be considered by the commissioner of agriculture here-
mafter known as the commissioner, as the basis upon which his apportionment
of the stipend shall be made as provided in section nine of this chapter. FEach
society claiming a share of the state stipend under this section shall file with the
commissioner not later than December thirty-first of the year for which said
stipend is requested, a statement made under oath, by its treasurer, setting forth
the financial condition and transactions of the society, the amounts paid in pre-
miums in the several classes or displays herein provided for, and such additional
information relative to the character of displays, and the conduct of exhibitions
as the commissioner may request, and upon blanks to be furnished by him. No
premiums or gratuities shall be considered by the said commissioner in appor-
tioning the amount of stipend to which any society is entitled except those
offered and paid upon livestock, poultry, vegetables, grain, fruit, flowers, live-
stock products, home canned foods, grange exhibits, farm exhibits, boys’ and
girls’ club exhibits, domestic and fancy articles produced in the farm home, and
pulling contests by horses and oxen, and in no case shall the amount allowed
on account of premiums paid in said class of domestic and fancy articles excecd
the total amount allowed as premiums upon vegetables, grain, fruits, and flowers.
No society, the Maine Pomological Society excepted, shall receive from the state
a sum greater than that actually raised and paid by the society as premiums and
gratuities in the classes herein provided, and in no case shall any society be
entitled to any share of the stipend unless it shall have raised and paid in pre-
miums in the classes heretofore set forth at least four hundred dollars. No
society shall receive any portion of the stipend in excess of twenty-five hundred
dollars. No society shall receive any portion of such stipend unless it shall have
regularly entered and displayed in an attractive manner upon its exhibition
grounds not less than one hundred separate and distinct exhibits or entries of
vegetables, fruits or dairy products of a quality acceptable to the commissioner or
his regularly authorized agent and of varieties known to be common or standard
to the county in which such exhibition is held. The stipend may, however, be
paid to such agricultural society or societies as may display a lesser number of
exhibits of vegetables, fruits, or dairy products, than as hereinbefore required,
provided the commissioner shall certify that in his opinion such society or soci-
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eties have been unable for good and sufficient reasons to secure such required
number of exhibits. No society shall be entitled to any share of the stipend un-
less it shall require all cattle exhibited or allowed upon its grounds at exhibition
time to be tuberculin tested within one year previous to the date of its exhibition
and declared free from tuberculosis by a veterinarian approved by the commis-
sioner. Ifach and all societies receiving aid from the state under this section shall
cause the prohibitory liquor law te be enforced on all grounds over which they
have control and not allow immoral shows, gambling in any form, or games of
chance on said grounds. Neglect or failure on the part of any society to observe
any of the foregoing requirements shall be deemed sufficient cause for withholding
such society’s share of the stipend, and the commissioner is required and directed
to authorize payment of stipend only to such societies as have observed all of
the said requirements.

Sec. 28. Payments withheld until certain certificates and specifications are
filed; investigation of complaints. R. S. c. 34, § 19. No payment of any state
aid, whether made under the provisions of the preceding section or by special
appropriation, shall be made to any society until the treasurer thereof files with
the treasurer of state a certificate on oath, stating the amount raised by it and
containing the specifications required in section thirty-one; and also a certificate
from the commissioner of agriculture that he has examined into the claim of
said society; that in his opinion it has complied with the provisions of sections
thirty-one and thirty-four and with the following section; that there has been
awarded and paid by said society as premiums and gratuities a sum at least
equal to the amount apportioned to said society, and that the provisions in regard
to immoral shows, gambling, and the sale of intoxicating liquors have been
strictly complied with. In case of any complaint in writing, signed by the com-
plainant, of the violation of any of the provisions of this chapter relating to
the payment of state aid in any form to agricultural societies, the commissioner
of agriculture may investigate such alleged violation, and employ such agents
and counsel as may be necessary, to aid him in such investigation, and the ex-
pense incurred shall be paid out of the general appropriation for aid of agri-
cultural societies; provided, that when it is found upon such investigation that
the society against which complaint has been made has violated the provisions
of this chapter, the expense of such investigation shall be paid from the amount
that would otherwise have been paid to said society; provided, further, that if
the society against which the complaint is made receives its aid by special enact-
ment, then the expense of the investigation shall be paid from the said appro-
priation for such society.

Sec. 29. Society offering premiums on grade males not entitled to state aid.
R. 8. c. 34, § 20. No state stipend shall be paid to any agricultural society
offering or paying premiums on grade males; the commissioner of agriculture
may make this a part of the sworn return to be made by the proper officers of
all agricultural societies; provided that evidence as to eligibility to registration
be accepted as satisfactory proof of purity of blood.

Sec. 30. Expenditure of bounty. R. S. c. 34, § 22. Iivery society receiving
the bounty of the state, shall expend an equal amount each year in premiums
and gratuities for the improvement and encouragement of agriculture, horti-
culture, or the mechanic arts, unless the commissioner of agriculture directs for
what purposes a sum not exceeding half of such bounty shall be expended; and
then it shall be expended accordingly.

Sec. 31. Statements required from competitors. R. S. ¢. 34, § 23. Every
society applying for the bounty of the state shall require of all competitors for
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premiums either on animals, crops, dairy products, or improvements of soils or

manures, a full and accurate statement of the process or method of rearing,

managing, producing, and accomplishing the same, together with its cost and

value, with a view of showing the profits or benefits derived or expected there-

from; and the application for bounty shall embrace all the specifications included
in the following form, to wit: _

“I, A. B, treasurer of the —— society, hereby apply for bounty in aid of
said society, as granted by law, and being sworn, or afhrmed, say that $-——
has been raised and paid in good faith mto the treasury of said society, and that
$——— has been actually paid in full in premiums, in conformity with law.”

Sec. 32. Secretaries to report annually to commissioner of agriculture. R. S.
C. 34, § 24. The secretaries of the several societies shall prepare an annual
report, embracing a concise statement of the financial condition and doings of
the society, with a synopsis of the premiums awarded, to be made by filling
blanks furnished by the commissioner of agriculture. Said report shall also state
the leading features of the annual exhibition, the character of the efforts of the
society for the advancement of agriculture, the principal crops raised in the
county or district, the success attending their culture as compared with former
years, and the obstacles met with; and generally the condition, prospects and
wants of agriculture; which report, with a list of the officers of the society and
the post-office address of each, renewed at each new election, and all statements
made by successful competitors for premiums, and any reports of committees,
cssays, addresses, or other papers presented to the society containing matters of
general interest, shall be returned to the commissioner by the first Wednesday
of each December. Upon receipt and after examination of said returns, if the
commissioner finds them full, faithful, and accurate, according to the intent
hereof, he shall issue the certificate mentioned in section twenty-eight, and not
otherwise.

Sec. 33. Societies may fix bounds for exhibitions. R. S. ¢. 34, § 25. All
incorporated agricultural societies may, by their officers, define and fix bounds
of sufficient extent for the erection of their cattle-pens and yards, and for con-
venient passageways to and about the same, on the days of their cattle shows
and exhibitions, and for their plowing matches and trial of working teams, within
which no person shall enter or pass, unless in conformity with the regulations
of the officers thereof; and said societies shall furnish suitable space for the
exhibition of farm implements and machinery at a reasonable rental; but they
shall not so occupy or include the lands of any person without his consent, or
obstruct the public travel of any highway.

Sec. 34. Penalty for violation of regulations. R. S. c. 34, § 26. Whoever,
contrary to such regulations, enters or passes within the bounds so fixed, after
notice of such regulations, when such grounds are not fenced, (no notice being
necessary when such grounds are fenced) shall be subject to a fine of not ex-
ceeding five dollars or to imprisonment not exceeding ten days.

Sec. 35. Penalty for defrauding agricultural or horticultural societies. R. S.
. 34, § 27. Whoever shall gain admission to the grounds or buildings of any
agricultural or horticultural society during the holding of an exhibition, other-
wise than by the regular entrance provided, for the purpose of defrauding such
society out of the regular entrance fee to such grounds or buildings; or who by
fraud, misrepresentation, or otherwise unlawfully obtains such admission; and
any person obtaining any premium or gratuity offered by such society by fraud
or misrepresentation, shall be deemed guilty of larceny from such society, and
on conviction shall be punished accordingly.
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Sec. 36. Persons may be appointed to keep order, with powers of constables.
R. S. c. 34, § 28. The officers of any such society may appoint a sufficient
number of suitable persons, to act as constables at cattle shows and exhibitions,
with all the powers of constables, for the preservation of the public peace, and
the enforcement of the regulations of said society, within the towns where such
shows and exhibitions are held, from noon of the day preceding the commence-
ment of the same until noon of the day succeeding the termination thereof, and
no longer.

Sec. 37. Sale of merchandise and refreshments, and exhibitions, near grounds
restricted. R. S. c. 34, § 29. Whoever sells any refreshments, or other mer-
chandise, or exhibits any show or play, within a quarter of a mile of the fair
grounds of any agricultural society, during the time of any exhibition thereof,
unless in his own dwelling-house, or usual and ordinary place of business or lets
any land or building adjoining, or overlooking the fair grounds of such society,
to spectators of any exhibition thereof, during the time of such exhibition, with-
out the written consent of its trustees, forfeits to such society not exceeding one
hundred dollars, to be recovered on complaint of two of its trustees.

‘Sec. 38. Powers and privileges of Eastern Maine State Fair. R. S. c. 34, §
30. The corporation known as Eastern Maine State Tair shall have all the
police powers, together with all other powers and privileges, at all its exhibitions,
of whatever name or nature, which are conferred upon agricultural societies by
sections thirty-three, thirty-four and thirty-six and the provisions, restrictions,
forfeitures, and penalties provided by section thirty-five, and by the preceding
section shall be applicable to all exhibitions of such corporation.

Sec. 39. Competitors for premiums holden to pay entry fee; lien on animals,
to secure payment. R. S. c¢. 34, § 31. Whoever makes entries of animals or
articles as competitors for premiums or purses offered by any agricultural soci-
ety, or by any person or association in the state, shall be holden to pay the entry
fee in accordance with the advertised rules and regulations of any such society,
person, or association, not in conflict with the laws of the state; and a lien is
hereby created upon such animals and articles for such entry fee to secure pay-
ment thereof with costs, to be enforced by an action of debt against the person
owning such animals or articles, or the person entering the same; or the same
may be enforced in the same manner as liens on goods in possession and choses
in action, but such lien shall not affect the title of any innocent purchaser of said
animals or articles without actual notice of such lien.

See c. 104, §§ 70-70. o
Sec. 40. Conduct of exhibitions. R. S. ¢. 34, § 32. Agricultural societies,

persons, and associations, holding public exhibitions for competition for premiums

or purses are authorized to conduct and manage the same in accordance with

the advertised rules and regulations, not in conflict with the laws of the state.
Note. Penalty for false registration of blooded animal, c. 138, § 16.

Penalty for entering in any race a disguised horse, or entering a horse in wrong class,
c. 138, § 16.
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CHAPTER 39.
Prevention of Contagious Diseases Among Animals.

Sections 1-20 Prevention of Diseases.
Sections 21-24 Quarantine Powers,

Section 235 Marking Sheep.
Section 26 Record of Stallion.

Prevention of Disease.

Sec. 1. Commissioner to investigate as to existence of diseases. R. S. c. 35
§ 2. The commissioner of agriculture shall cause investigation to be made as
to the existence of tuberculosis, pleuro-pneumonia, foot and mouth disease,
glanders, hog-cholera and other infectious and contagious disease, among cattle,
horses, sheep, and swine; and he, or his duly constituted agent, may enter any
premises or places including stockyards, cars, and vessels, within any county or
part of the state, in or at which he has reason to believe there exists any such
disease, and make search, investigation, and inquiry in regard to the existence
thereof.

Note. Notice to commissioner of agriculture of case of tuberculosis or glanders in
domestic animals, ¢. 22, 116.

Non-graduate vetermarlan, in service of state, to submit to examination as to his fithess
to render professional services, c¢. 21, 7.

Note. 1921, c. 54 abolishes ofﬁce of live stock sanitary commissioner and transfers duties
to commissioner of agriculture.

Sec. 2. Notice, by publication, of existence of diseases; quarantine of animals
and places; appraisal of animals affected. R. S. c. 35, § 3. 1921, c. 188, § 1.
Upon the discovery of any disease mentioned in the preceding section, the com-
missioner of agriculture shall give notice of the existence and the locality thereof,
by publication in such newspapers as he may select, and shall notify in writing
the officials or agents of any railroad, steamboat, or other transportation com-
pany, doing business in or through such infected locality, of the existence of
such disease; he shall establish and maintain such quarantine of animals, places,
premises, or localities, as he may deem necessary to prevent the spread of any
such disease; he shall cause the animal or animals affected with the said disease,
to be appraised in accordance with the rules and regulations made by him, as
hereinafter authorized and provided, and shall cause the same to be destroyed,
and a proper disposition of the carcass made, according to the rules and regu-
lations aforesaid; he shall pay to the owner or owners thereof their value, as
determined at the time of the appraisal, out of any moneys appropriated by the
legislature for that purpose; provided, however, that no appraised value shall
be more than one hundred and fifty dollars for cattle, with a pedigree recorded
or recordable in the recognized herd books of the breed in which the cattle de-
stroyed may belong, nor more than seventy-five dollars for the cattle which have
no recordable pedigree; and all other animals so destroyed shall be paid for at
the rate of one-half their cash value; provided, that no appraised value shall
exceed one hundred dollars for any horse condemned; provided, further, that
in no case shall compensation be allowed for any animal destroyed under the
provisions of this chapter, which may have contracted or been exposed to such
disease in a foreign country or on the high seas, or that may have been brought
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into this state, within one year previous to such animal showing evidence of
such disease, and the owner or owners thereof shall furnish satisfactory evidence
as to the time during which such animal or animals shall have been owned in
the state; nor shall compensation be allowed to any owner who in person, or
by agent, knowingly and wilfully conceals the existence of such disease, or the
fact of exposure thereto in animals of which the person making such conceal-
ment, by himself or agent, is in whole or in part owner. In addition to the
appraisal value paid to the owner of cattle as above provided, such owner shall

also be entitled to the proceeds derived from the sale of any carcass in excess
of fifty dollars.

Sec. 3. Commissioner required to publish rules and regulations, to be ap-
proved by the governor. R. S. c. 35, § 4. The commissioner of agriculture
shall make, record, and publish rules, and regulations, providing for and regu-
lating the agencies, methods, and manner of conducting the investigation afore-
said, regarding the existence of said contagious diseases; for ascertaining, enter-
ing, and searching places where such diseased animals are supposed to exist;
for ascertaining what animals are so diseased, or have been exposed to conta-
gious diseases ; for making, reporting, and recording descriptions of said animals
so diseased, exposed and destroyed and for appraising the same, and for making
payment therefor; and shall make all other needful rules and regulations, which
may in his judgment be deemed requisite, to the full and due execution of the
provisions of this chapter. All such rules and regulations before they shall
become operative shall be approved by the governor, and thereafter published
in such manner as may be provided in such rules and regulations; after such
publication, said rules and regulations shall have the force and effect of law, so
far as the same are not inconsistent with the laws of this state, or the United
States.

Sec. 4. Penalty for obstructing commissioner in the performance of his
duties. R. S. ¢. 35, § 5. 1925, c. 24, § I. Any person who knowingly and
wilfully refuses permission to the commissioner of agriculture, or his duly con-
stituted agent, to make, or who knowingly or wilfully obstructs said commis-
sioner of agriculture, or his duly constituted agent, in making necessary exam-
ination of, and as to animals, supposed by the commissioner of agriculture or
his agent to be diseased as aforesaid, or in destroying the same, or who know-
mgly attempts to prevent the commissioner of agriculture or his duly constituted
agent, from entering upon the premises and other places hereinbefore specified,
where any of said diseases are by the commissioner of agriculture supposed to
exist, and any person who shall knowingly or wilfully change, remove, conceal,
or substitute any tag, brand, label, or mark, fixed, fastened, or set by the chief of
the division of animal industry or his agent or by any of the duly authorized in-
spectors, agents, or representatives of the commissioner of agriculture of this
state or by any duly authorized inspector or official of any other state, upon any
animal, place, or premises in this state shall be punished by fine, not exceeding
one hundred dollars, or by imprisonment, not exceeding ninety days, or by both
at the discretion of the court.

Sec. 5. Penalty for knowingly concealing the existence of disease. R. S. c.
35, § 6. Any person who is the owner of, or who is possessed of any interest in
any animal affected with any of the diseases named in section one, or any person
who is agent, common carrier, consignee, or is otherwise charged with any duty
in regard to any animal so diseased, or exposed to the contagion of such disease,
or any officer or agent, charged with any duties under the provisions of this
chapter, who shall knowingly conceal the existence of such contagious disease,
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or the fact of such exposure to contagion, and who shall knowingly and wilfully

fail within a reasonable time to report to the commissioner of agriculture the

knowledge of their information in regard to the existence and location of such
disease, or of exposure thereto, shall be punished as provided in section four.

Sec. 6. Quarantine declared when owner refuses to accept sum to be paid
under appraisal. R. S. c. 35, § 7. When the owner of animals adjudged under
the provisions of this chapter, by the proper authority, to be diseased, or to have
been exposed to contagion, refuses to accept the sum authorized to be paid under
the appraisement provided for in this chapter, the comunissioner of agriculture
shall declare and maintain a rigid quarantine for thirty days as to the animals
adjudged as aforesaid, to be diseased, or exposed to any contagious or infectious
disease, and of the premises or places where said cattle, horses, sheep, or swine
may be found, according to the rules and regulations prescribed by said com-
missioner of agriculture, approvéd by the governor, and published as provided
in section three.

Sec. 7. Penalty for transporting any animal affected, or that has been ex-
posed to contagious diseases. R. S. c. 35, § 8. No. person owning or operating
a railroad, nor the owner or owners or masters of any steam, sailing, or other
vessel, within the state, shall receive for transportation, or transport from one
part of the state to another part of the state, or bring from any other state or
foreign country, any animal affected with any of the diseases named in section
one, or that have been exposed to such diseases, especially the disease known
as tuberculosis, knowing such animal to be affected or to have been so exposed;
nor shall any person or persons, company, or corporation, drive on foot, or
transport in private conveyance, from one part of the state to another part of
the state, any animal knowing the same to be affected with, or to have been
exposed to, any of said diseases; the proper movement of these animals under
the direction of the commissioner of agriculture for purposes of slaughter and
disposal, excepted. Any person or persons violating any provision of this sec-
tion shall be punished by fine of not exceeding one hundred dollars, or by
imprisonment not exceeding three months, or by both fine and imprisonment.

Sec. 8. Conditions under which owner of condemned cattle may receive
compensation therefor; cattle reacting to tuberculin test may be killed. R. S. c.
35, § 9. 1921, c. 188, § 2. When cattle shipped ifrom Maine to the quarantine
station at Brighton, Massachusetts, are subjected to the tuberculin test, and
respond to such test, and the inspector for the ““Cattle Bureau of Massachu-
setts” shall find upon post-mortem examination that such cattle were diseased
with tuberculosis, and shall so state in writing to the commissioner of agriculture
within thirty days from shipment from the state, and shall also give in writing
a4 description of such animal, the name of the owner, the shipper, the date and
name of place from which the same was shipped, the name of the party of
whom it was bought and the fair cash value of such animal when condemned,
and shall also comply with any other rule or regulation that the commissioner
of agriculture may require, the owner shall be entitled to receive a fair market
value, not to exceed seventy-five dollars for grade, and one hundred and fifty
dollars for pure bred cattle, with a pedigree recorded or recordable; but in no
case shall the owner be paid for any animal condemned under the provisions
of this section, until he has filed with the commissioner of agriculture a claim,
stating the name of the owner, the shipper, his post-office address, place and
date of shipment, a fair market value for such animal, name of the person from
whom said animal was purchased or consigned and such other information as
the commissioner of agriculture may require; such claim shall be accompanied
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in every instance with a “sale ticket” for such part of the animal as may have
been sold, and the proceeds of such sale in excess of fifty dollars shall be added
to the appraised value to be paid the owner of any condemned animal under the
foregoing provisions, Cattle reacting to the tuberculin test may be sent to estab-
lishments maintaining a United States government meat inspection service, and
be killed under federal government inspection, and be disposed of according to
the requirements of the Government Meat Inspection Act.

Sec. 9. Persons bringing horses into this state must have permit; penalty.
R. S. c. 35, § 10. 1917, c. 235. Any person or persons bringing horses into the
state must have a permit and shall notify the commissioner of agriculture within
forty-eight hours after their arrival; the commissioner shall at once cause the
same to be examined by a physical examination, or to be tested with mallein or
cause the blood test to be used at the expense of the owner, or the commissioner
of agriculture may accept a certificate of health showing satisfactory mallein
test or physical examination made by an inspector of the bureau of animal indus-
try of the United States or by a veterinarian whose certificate is approved by
the state official having authority to approve same under the laws of the state
from which the animal is shipped. If an animal is found to be glandered no
compensation shall be allowed. No permit or examination will be required for
horses used in circuses and to perform on the stage. Whoever violates this sec-
tion shall be punished by a fine as provided in section sixteen.

Sec. 10. Vaccination provided for. R. S. c. 35, § 1I. Such sum as the
commissioner of agriculture may deem necessary shall be used for the vaccina-
tion of cattle against tuberculosis, under the rules and regulations made for the
control of such work.

Sec. 11. Dairy, breeding, and show cattle to be tested. R. S. c. 35, § 12.
1925, C. 24, § 2. All cattle that are to be shown or exhibited, in any state
agricultural show, shall be tested with tuberculin, within twelve months of the
opening date of the exhibition where they are to be shown. Such test shall be
made under the direction of the commissioner of agriculture, who shall furnish
a certificate of such test to the owner or owners of such animals. State agri-
cultural associations that receive any aid irom the state shall demand a certificate
of test, duly authorized by the commissioner of agriculture, from owners of
cattle that are to compete for prizes in accordance with the above, under penalty
of forfeiture of such aid; but this provision shall not.apply to calves less than
one year old.

Sec. 12. Commissioner to make rules and regulations for investigation of
tuberculosis. R. S. c. 35, § 13. 1917, c. 160, § 2. The commissioner of agri-
culture shall make all needful rules and regulations as to the manner in which
application shall be made to him for the investigation of tuberculosis in the herds
of the state; provided, however, that he employ regular skilled veterinarians and
shall regulate the way and manner in which the test shall be applied and the
state shall not be made responsible for any private test made.

Sec. 13. Certificate to be left with owner of condemned cattle. R. S. c. 35,
§ 14. There shall be left with the owner of all condemned animals a proper
certificate, duly authenticated, showing the number condemned and the value at
which they are appraised, which shall be transferable only with the consent and
acceptance of the commissioner.

Sec. 14. Stables where condemned animals were found to be disinfected.
R. S. c. 35, § 15. The commissioner of agriculture shall thoroughly disinfect
all stables and ,premises where condemned animals were found, or cause the
same fo be done by a competent agent in the employ of such commissioner, and
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the expense incurred on account of such disinfectant shall be paid one-half from

the appropriation allowed for the use of the division of animal industry and
one-half by the owner or person in control of such stable and premises.

Sec. 15. Assessors’ return of pure-blood cattle filed with commissioner. R.
S. c. 35, § 16. All assessors of taxes shall keep a record of all pure-blooded
cattle kept for breeding purposes, and shall make a report of the same to the
commissioner of agriculture on or before the first day of July of each year,
showing the name of the owner, number in the herd, age and sex; such reports
shall be made upon blanks furnished by the commissioner,

Sec. 16. Certificate of health upon sale of pure-blooded cattle for breeding
purposes; penalty. R. S. c. 35, § 17. 1917, ¢. 235, § 2. All persons selling
pure-blooded cattle, or cattle represented to be pure blooded, for breeding pur-
poses, shall before delivery, make a report to the commissioner of agriculture
upon blanks furnished by him upon application, stating the number of cattle
sold, the age and sex, and to whom sold; before delivery, such cattle shall be
tested with tuberculin under the direction of, and a certificate of health given
by the commissioner of agriculture, unless such a test has been carried out under
his direction within one year; but this provision shall not apply to calves less
than six months old. Such certificate of health shall be delivered to the buyer
by the seller. Whoever violates any provision of this section shall be punished
by a fine of not less than twenty-five, or more than fifty dollars for each offense.

Sec. 17. Permit required for cattle entering the state; tuberculin tests; ex-
ceptions; penalty. R. S. c. 35, § 18. 1917, c. 235, § 3. 1923, c. 48. No neat
stock, (calves, cows, steers, oxen, or bulls), or stags of any age shall be allowed
to enter this state, from any other state or country, either for dairying purposes,
breeding purposes, or for slaughter, except cattle in transit under the control of
the federal government, without a permit duly authorized by the commissioner
of agriculture, which permit shall accompany the shipment. Such animals may
be tested with tuberculin within sixty days of their arrival within the state when-
ever such test is deemed necessary by the commissioner of agriculture or his
duly authorized agent in charge of the live stock sanitary work, and whenever
such animal or animals are so held for a retest they shall be considered as being
in quarantine upon the premises of the owner. All persons bringing animals
into the state must conform to the regulations of the United States department
of agriculture requiring that such animals be tuberculin tested within a reason-
able time prior to shipment, such test being administered by an inspector of the
United States department of agriculture, or by a veterinary authorized by said
United States department of agriculture to test for interstate shipment, and a
copy of the tuberculin test chart of such test must also accompany the animal
or animals so tested whether brought into the state by steamship, railroad, truck,
or any other conveyance, or driven on foot. This ruling shall not, however,
apply to calves under one year of age from a fully accredited herd or to cattle
designed for immediate slaughter, but the latter must be slaughtered within ten
days after being brought into the state under inspection that shall be acceptable
to the commissioner of agriculture or his duly authorized agent in charge of
the live stock sanitary work. Whoever violates any provision of this section
shall be punished as provided in section sixteen.

Sec. 18. County attorneys to prosecute violations. R. S. c. 35, § 19. The
several county attorneys shall prosecute all violations of this chapter, which
shall be brought to their notice or knowledge by any person making the com-
plaint under oath; the supreme judicial court and superior courts shall have
jurisdiction of such offenses.

Note. Should not the municipal court be given jurisdiction of crimes and offenses under
this chapter?
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Sec. 19. Commissioner may employ agents and fix compensation. R. S. c.
35, § 21. The commissioner of agriculture may employ skilled veterinarians in
all tuberculin tests and such other agents and employees as he may deem neces-
sary to carry into effect the provisions of this chapter, and may fix the compen-
sation of the person or persons so employed, and terminate such employment
at his discretion.

Sec. 20. Payment of expenses. R. S.c. 35, § 22. The actual and necessary
traveling expenses of the commissioner and his employees, the expense of disin-
fecting premises, cars, vessels, and other places, destroying diseased animals and
those exposed to disease, and paying for the same, and all other expenses neces-
sary to properly carry out the provisions of this chapter shall be paid by the
treasurer of state upon vouchers approved by the commissioner of agriculture,
after the same have been audited by the state auditor. All money received from
the sale of hides and carcasses of condemned animals shall be expended for the
purposes of this chapter.

Quarantine Powers,

Sec. 21. Commissioner of agriculture authorized to enter premises to make
tests; to quarantine animals and premises; to require slaughter of animals,
1925, ¢, 24. [For the protection of the public health and to prevent the infec-
iion of the live stock of the state with contagious disease, the commissioner of
igriculture, the chief of the division of animal industry or any of their duly
authorized agents are hereby empowered to enter upon any premises at any time
and test for tuberculosis or other contagious disease, by any reputable method,
any animal found thereon; and should any such animal be found to be infected
with tuberculosis or other contagious disease, the commissioner of agriculture
or his agent shall have power to quarantine such animal and all premises and
such other animals as the commissioner or his agent may deem mnecessary in
order to prevent the spread of the disease. The commissioner of agriculture or
his agent is empowered to require the slaughter and disposal of any animals
found to be infected with tuberculosis or other contagious disease as provided
in section two of this chapter.

Sec. 22. Commissioner of agriculture authorized to prohibit moving of cattle
to and from quarantined areas; animals brought into said area may be quaran-
tined. 1925, c. 24. .The commissioner of agriculture or his agent in charge
of live stock sanitary work is hereby empowered to prohibit the movement of
cattle of every description into or from any area where bovine tuberculosis or
other contagious disease is known to exist and where the commissioner of agri-
culture or his agent has assumed charge of such disease eradication; such
quarantine to remain until all animals within the area designated shall be sub-
jected to the tuberculin test or other test or examination satisfactory to the
commissioner of agriculture or his agent. If any animals are brought into any
such area in violation of this regulation, the commissioner of agriculture or his
agent shall be further empowered to quarantine such animals until they shall be
tested by an accredited veterinarian at the expense of the owner.

Sec. 23. Owner of animals or his agent to secure animals to be tested. 1925,
¢. 24. The owner or his agent shall so secure animals to be tested as to make
it possible for the inspector of the commissioner of agriculture or his agent in
charge of live stock sanitary work to apply the test that is deemed necessary in
an expeditious manner.,

Sec. 24. Penalty for violation of provisions of three preceding sections. Any
owner or owners of cattle who shall refuse or neglect to comply with the pro-
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visions of the three preceding sections or who shall violate any of the provisions

of the said sections shall be deemed guilty of a misdemeanor and upon convic-
tion thereof shall be punished as provided in section four of this chapter.

Marking Sheep.

Sec. 25. Owner of sheep to have mark to be recorded. R. S.c. 38, § 16. All
owners of sheep shall mark them with some distinctive mark, by a cut in the
ears, or a brand on some part of the animal, and cause such mark to be recorded
by the clerk of their town in a book kept for that purpose.

Record of Stallions.

Sec. 26. Record of advertised stallions to be filed and recorded in registry.
R. S. c. 38, § 17. The owner or keeper of any stallion for breeding purposes,
hefore advertising, by written or printed notices, the service thereof, shall file a
certificate with the register of deeds in the county where said stallion 1s owned
or kept, stating the name, color, age, and size of the same, together with the
pedigree of said stallion as fully as attainable, and the name of the person by
whom he was bred; and such register shall record such certificate in a book
kept for that purpose. Copies of such certificate, duly certified by such register,
may be used in evidence, the same as the original, in any court in the state.
Whoever neglects to make and file such certificate shall recover no compensation
for said services, and, if he knowingly and wilfully makes and files a false
certificate of the statements aforesaid, he forfeits one hundred dollars, to he
recovered by complaint, indictment, or action of debt, to the county where the
offense is committed.

Penalty for false registration of blooded animal, c. 138, § 16; 8 Me. 130; 8¢ Me.
264; 97 Me. 38.

CHAPTER 40.

Protection Against Adulterated or Misbranded Goods. Packing of Food.
Packing of Apples. Beverages.

Sections  1-37 Adulterated or Mishranded Goods.
Sections 38-39 Packing of FFood.

Sections 40-48 Packing of Apples.

Sections 49-54 Provisions for Enforcement.

Sections 55-56 Appropriations.

Sections 57-63 Grades and Standards for Farm Products.
Sections 64-71 Beverages.

Adulterated or Misbranded Goods.

Sec. 1. Sale of certain adulterated articles prohibited. R. S.c. 36, § 1. No
person shall, within this state, manufacture, sell, distribute, transport, offer, or
expose for sale, distribution, or transportation, any article of agricultural seed.
commercial feeding stuff, commercial fertilizer, drug, food, fungicide, or insecti-

cide which is adulterated or misbranded within the meaning of this chapter.
116 Me. 35; 120 Me. 423.
Sec. 2. Definitions. R. S. c. 36, § 2. The term “agricultural seed” as used
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in this chapter shall be held to include the seeds of alfalfa, barley, Canadian blue
grass, Kentucky blue grass, brome grass, buckwheat, alsike clover, crimson clover,
red clover, medium clover, white clover, field corn, Kaffir corn, meadow fescue
flax, Hungarian, millet, oats, orchard grass, rape, redtop, rye, sorghum, timothy,
and wheat.

The term “commercial feeding stuff” as used herein shall be held to include
all articles of food used for feeding live stock, and poultry, except hays and
straws, the whole seeds, and the unmixed meals made directly from the entire
grains of wheat, rye, barley, oats, Indian corn, buckwheat, flaxseed, and broom
corn. .

The term “‘commercial fertilizer” as used herein shall be held to include all
materials used for {fertilizing purposes, the price of which exceeds ten dollars
a ton.

The term “drug” as used herein shall be held to include 2ll medicines and
preparations recognized in the United States pharmacopeeia or national formu-
lary for internal or external use, and any substance or mixture of substances
intended to be used for the cure, mitigation, or prevention of disease of man or
other animals.

The term “food” as used herein shall be held to include all articles, whether
simple, mixed or compound, used for food, drink, confectionery, or condiment
by man or animals.

The term “fungicide” as used herein shall be held to include any substance
or mixture of substances intended to be used for preventing, destroying, repell-
ing, or mitigating any and all fungi that may infest vegetation, or be present in
any environment whatsoever,

The term “insecticide” as used herein shall include Paris green, lead arsenate,
and any substance or mixture of substances intended to be used for preventing,
destroying, repelling, or mitigating any insect which may infest vegetation, man,
animals, or houses, or be present in any environment whatsoever.

123 Me. 430.

Sec. 3. Marking of packages of seed. R. S. c. 36, § 3. 1919, c. 237, § I.
Every lot or package of agricultural seed which is sold, distributed, transported,
offered or exposed for sale, distribution, or transportation for seed, in the state
by any dealer in seed shall have affixed in a conspicuous place on the outside
thereof, a plainly written or printed statement clearly and truly giving the name
thereof and its minimum percentage of purity and freedom from foreign matter,
together with the name and approximate amount of each kind of noxious weed
seed contained therein, and also a guarantee of the germinating power of the
seed and the date of the test for germination.

Sec. 4. Certified seed, defined. 1923, c¢. 62, § 1. 1925, c. 21, § 1. The
term certified seed as used in this chapter shall be deemed to mean potatoes or
such vegetable seeds as shall have been grown and prepared for sale in accord-
ance with regulations laid down by the commissioner of agriculture and for
which a certificate or tag has been issued as provided in section seven of this
chapter. Authority to make all reasonable rules and regulations hereunder is
hereby given the commissioner of agriculture.

Sec. 5. Application for certification; agreement regarding payment of fee
for inspection. 1923, c. 62, § 2. 1925, c. 21, § 2. Any grower of potatoes or
vegetable seeds may make application to the commissioner of agriculture for
inspection and certification of this crop growing or to be grown in this state,
giving description of his land and such information as the commissioner may
require. He shall also enter into an agreement to pay such fee into the treasury
of state for said inspection and certification as the commissioner shall deem
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necessary to cover the cost of inspection and certification. Thereupon his crops

shall be listed for inspection and inspected and certified by the commissioner or

his agents under such rules and regulations as the commissioner may provide.

Authority to make all reasonable rules and regulations hereunder is hereby given
the commissioner of agriculture.

Sec. 6. Fee for inspection and certification, how determined. 1923, c¢. 62,
§ 3. In determining the amount of the fee to be paid by the growers of pota-
toes or other vegetable seeds for inspection and certification under this chapter,
the commissioner of agriculture may establish an entry charge not to exceed
Afty cents on each acre of potatoes or other vegetable for which such inspection
and certification is requested, but in the case of potatoes which shall be found
to be unfit for certification, the amount of such entry fee shall not exceed the
actual cost of labor performed by the commissioner or his agents upon such
potatoes, nor shall the charge for labor so performed upon such potatoes as shall
be found unfit for certification exceed the above named amount of fifty cents
per acre, and in the case of potatoes which shall be accepted and certified the
commissioner shall establish a fee for field inspection not to exceed two dollars
and fifty cents per acre inclusive of entry charge and also a supplementary
charge of five cents for each barrel of potatoes which shall be finally accepted,
certified, and sold as certified seed as defined in this chapter.

Sec. 7. Commissioner of agriculture to issue certificate; contents of cer-
tificate; counterfeit and false tags prohibited; penalty. 1923, c. 62, §§ 4, 5.
1927, ¢. 12, §§ 1, 2. The commissioner of agriculture may issue a certificate
or tag which shall be attached to each container or package in which certified
seed shall be offered or exposed for sale. Such tag or certificate shall indicate
the name of the grower, the shipping station or depot, the name of the inspector
making the final inspection, the variety of the seed, and shall bear the imprint
of the seal of the state of Maine. Any tag, having the words “‘inspected,” or
“certified seed” thercon, attached to the container or package in which certified
seed shall be offered or exposed for sale, shall be so attached thereto that the
whole of said certificate or tag shall be in full view. Any person who shall know-
ingly or wilfully misuse any such tag or certificate or who shall attach to any
package or container of seed which has not been duly inspected and certified, any
such tag or certificate which shall have printed thereon the words “certified seed”
or which by reason of color, size, shape, or otherwise may convey the impression
that such seed has been certified by the commissioner or his agents, shall be
punished by a fine of fifty dollars for each offense and shall be thenceforth
denied the privileges of sections four to eight.

Sec. 8. Privileges denied to those in arrears. 1923, c. 62, § 6. 1925, c. 21,
§ 3. No person who is in arrears as to payment for past services of the de-
partment of agriculture hereunder shall be entitled to further services until
payment of all such arrears shall have been made.

Sec. g. Marking of packages of commercial feeding stuff. R. S. c. 36, § 4.
Every lot or package of commercial feeding stuff, which is manufactured, sold,
distributed, transported, offered or exposed for sale, distribution or transpor-
tation in the state by any person, shall have affixed, in a conspicuous place on
the outside thereof, a plainly printed statement, clearly and truly giving the
number of net pounds in the package; the name, brand or trade-mark under
which the article is sold; the name and principal address of the manufacturer
or shipper; a chemical analysis stating the maximum percentage of crude fiber,
the minimum percentage of crude fat, and the minimum percentage of crude
protein (allowing one per cent of nitrogen to equal six and one-fourth per cent
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of protein) which it contains, all three constituents to be determined by the
methods adopted by the association of official agricultural chemists; if the feed-
ing stuff is a compound feed, the name of each ingredient contained therein;
and if artificially colored, the name of the material used for that purpose. If
the feeding stuff is sold in bulk or put up in packages belonging to the purchaser,
the seller shall upon the request of the purchaser furnish him with a copy of
the statements named in this section.

Sec. 10. Sale and manufacture of commercial feeding stuff, regulated; regis-
tration fee. R. S. ¢. 36, § 5. Any person who shall manufacture, sell, dis-
tribute, transport, offer or expose for sale, distribution, or transportation, in the
state, any commercial feeding stuff shall before so doing file with the commis-
sioner of agriculture for each and every commercial feeding stuff bearing a
distinguishing name or trade-mark, a certified copy of the statements required
by section nine. Said certified copy shall be accompanied when said commis-
sioner shall so request, with a sealed package containing not less than one pound
of the commercial feeding stuff. The person who shall file said certificate shall
pay annually to the commissioner of agriculture a registration fee of ten dollars,
this fee to be assessed on any brand offered for sale, distribution, or transpor-
tation in the state; provided, however, that a brand of commercial feeding stuff
may be re-registered for the following year without the payment of the fee upon
the establishment by the person who paid said fee that the total sales within the
state during the year for which said fee was paid did not exceed fifty tons.
Whenever any person shall have filed such certificate and paid such registration
fee, no other person shall be required to file such statement or pay such fee.

Sec. 11. Marking of pressed hay; person receiving hay not marked may
defend action for price. R. S. c. 38, § 15. All hay pressed and put up in
bundles, except hay pressed by farmers and retailed from their own barns, shall
have the first letter of the christian name and the whole of the surname of the
person putting up the same, written, printed, or stamped on bands or boards
made fast thereto, with the name of the state and the place where such person
lives, Whoever offers for sale or shipment any pressed hay not marked as
aforesaid, except hay pressed by farmers and retailed from their own barns,
forfeits one dollar for each bale so offered, to be recovered by complaint. No
person who has received hay not marked as provided in this section shall defend
any action for the price thereof upon that ground, unless he shall prove that,
before the delivery of said hay to him, he requested the person from whom he
bought the same to comply with the provisions of this section.

Sec. 12. Marking of packages of commercial fertilizer. R. S. ¢. 36, § 6.
1919, ¢. 126, § 1. Every lot or package of commercial fertilizer, which is man-
ufactured, sold, distributed, transported, offered or exposed for sale, distribu-
tion, or transportation in the state by any person shall have affixed in a con-
spicuous place on the outside thereof a plainly printed statement clearly and
truly giving the number of net pounds in the package; the name brand or trade-
mark under which the fertilizer is sold; the name and principal address of the
manufacturer or importer and a chemical analysis stating the minimum percent-
age of nitrogen, available as plant food, present as nitrates, ammonium salts,
or organic nitrogen, of potash soluble in water, of phosphoric acid in available
form, soluble and reverted, and of total phosphoric acid, the constituents to he
determined by the methods adopted by the association of official agricultural
chemists. Tf the fertilizer is sold in bulk or put up in containers furnished by
the purchaser, the seller shall, upon request of the purchaser, furnish the latter

with a copy of the statements named in this section.
116 Me. 33
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Sec. 13. Lime, marl or wood-ashes classed as a commercial fertilizer; state-
ment of percentages; fee for certificate. R. S.c. 36, § 7. Lime, marl, or wood-
ashes intended for fertilizing purposes, and without regard to the price at which
it is sold or offered for sale, shall be classed as a commercial fertilizer within
the meaning of this chapter. All the requirements and penalties relative to com-
mercial fertilizers named in this chapter shall apply to any and every lot of
lime, marl, or wood-ashes intended for fertilizing purposes. In addition to the
requirements of section twelve the label and certificates shall truly state the
minimum and maximum percentage of total lime (calcium oxide), the minimum
and maximum percentage of total magnesia (magnesium oxide), the minimum
and maximum percentage of lime combirted as carbonate (calcium carbonate),
and magnesium combined as carbonate (magnesium carbonate), and minimum
percentage of lime sulphur (calcium sulphate), in gypsum or land plaster. The
person filing the certificate shall annually pay to the commissioner of agriculture
a registration fee of ten dollars for each brand of lime intended for fertilizing
purposes.

Sec. 14. Sale and manufacture of commercial fertilizer, regulated; regis-
tration fee. R. S. c. 36, § 8. Any person who shall manufacture, sell, dis-
tribute, transport, offer or expose for sale, distribution, or transportation in the
state any commercial fertilizer shall before so doing file with the commissioner
of agriculture for each and every fertilizer bearing a distinguishing name or
trade-mark, a certified copy of the statements named in section twelve. Said
certified copy shall be accompanied when said commissioner shall so request
with a sealed package containing not less than two pounds of the commercial
fertilizer. The person who shall file said certificate shall pay annually to the
commissioner of agriculture a registration fee as follows: Ten dollars each for
the nitrogen and the phosphoric acid and five dollars for the potash contained
or said to be contained in the fertilizer, this fee to be assessed on any brand
offered for sale, distribution or transportation in the state. Whenever any person
shall have filed said certificate and paid said registration fee, no other person
shall be required to file such statement or pay such fee.

110 Me. 33.

Sec, 15. Marking of packages of fungicide. R. S. c¢. 36, § 9. Every lot
or package of a fungicide or an insecticide which is manufactured, sold, dis-
tributed, transported, offered, or exposed for sale, distribution or transportation
m the state by any person, shall have affixed in a conspicuous place on the out-
side thereof a plainly printed statement clearly and truly stating the number of
net pounds in the package, the name or trade-mark under which the article is
sold, the name and address of the manufacturer or shipper, and a chemical
analysis stating the minimum percentage of total arsenic and the maximum per-
centage of water-soluble arsenic which it contains, the constituents to be deter-
mined by the methods adopted by the association of official agricultural chemists.

Sec. 16. Manufacture and sale of fungicides, etc., regulated; registration fee.
R. S. c. 36, § 10. Any person who shall manufacture, sell, distribute, transport.
offer or expose for sale, distribution, or transportation in the state any fungicide
or insecticide shall before so doing file with the commissioner of agriculture for
each and every fungicide or insecticide bearing a distinguishing name or trade-
mark, a certified copy of the statements made in accordance with the preceding
section. Said certified copy shall be accompanied when said commissioner of
agriculture shall so request with a sealed package containing not less than one
pound of the fungicide or insecticide. 'The person filing such certificate shall
pay annually to the commissioner of agriculture a registration fee of ten dollars,
this fee to be assessed on any brand offered for sale, distribution, or transpor-
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tation in the state, except that said fee shall not be assessed for the registration
of a fungicide or insecticide consisting of organic matter and not containing
any added inorganic matter or mineral chemical, provided that a complete chem-
ical analysis of said fungicide or insecticide is given in, and as part of, the cer-
tificate required under this section, Whenever any person shall have filed said
certificate and paid said registration fee, no other person shall be required to
file such statement or pay such fee.

Sec. 17. Registration may be refused when name or trade-mark is mislead-
ing. R. S.c. 36, § 11. The commissioner of agriculture may refuse to register
any commercial feeding stuff or commercial fertilizer, bearing a name, brand
or trade-mark which is misleading or deceptive or which would tend to mislead
or deceive as to materials of which it is composed, and in the case of commercial
feeding stuff when the specific names of each and all of the ingredients used
in its manufacture are not stated. He may also cancel the registration of any
feeding stuff, commercial fertilizer, fungicide, or insecticide that he deems to
be manufactured, sold, distributed, transported, offered or exposed for sale, dis-
tribution, or transportation in violation of any of the provisions of this chapter.
The registration of each brand of commercial feeding stuff, commercial fertilizer,
fungicide, or insecticide shall terminate on the thirty-first day of December of
each year.

Sec. 18. When goods to be deemed adulterated. R. S. ¢. 36, § 12. 1019,
c. 126, § 2; c. 237, § 2. 1921,c¢. 113. For the purpose of this chapter an article
shall be deemed to be adulterated:

In case of agricultural seed:

First. 1f its purity falls below its accompanying guaranty.

Second. If it contains the seed of any poisonous plant, or any kind or amount
of weed seed other than the kinds or amounts represented in the statement re-
quired by section three of this chapter.

Third. If it, upon a test of germination made within six months of the date
of test in statement under the provisions of section three herein above, does
not show the same germinating power given in said statement prescribed by the
provisions of said section three. Provided, that said seed has been constantly
kept under conditions not injurious to its germinating qualities, and that a margin
of tolerance of five per cent. shall be allowed. Provided, also, that in the event
of violation of this chapter in relation to seeds, the commissioner of agriculture
shall proceed according to the provisions of sections fifty and fifty-one.

In case of commercial feeding stuff: [First. If its weight, composition, qual-
ity, strength or purity do not conform in each particular to the claims made
upon the affixed guaranty.

Second. If it be colored, coated, or stained in a manner whereby damage or
inferiority is concealed.

Third. If it contains any poisonous or deleterious ingredients which may ren-
der such article injurious to the health of live stock or poultry.

Fourth. If any milling or manufactured offals or any foreign substance what-
ever have been added to any whole or ground grain or other commercial feeding
stuff, unless the true composition, mixture or adulteration is plainly marked or
indicated upon the container thereof.

In case of commercial fertilizer: First. 1f its weight, composition, quality,
strength or purity do not conform in each particular to the claims made upon
the affixed guaranty.

Second. If it contains any material deleterious to growing plants.

Third. If it is found to contain any pulverized leather, hair, ground hoofs,
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horns, wool waste, peat, garbage tankage, cyanamid, or any nitrogenous ingredi-

ents derived from any inert material whatsoever, unless the same has been so

treated as to be available as plant food as determined by the methods adopted

by the association of official agricultural chemists, without an explicit printed

statement of the fact, conspicuously affixed to the package of such fertilizer

and accompanying and going with every lot or package of the same, in which

fertilizer the above named materials aid in making up the required or guaranteed
analysis.

In the case of a drug: First. If, when a drug is sold under or by a name
recognized in the United States pharmacopoeia or national formulary, it differs
from the standard of strength, quality, or purity, as laid down in the United
States pharmacopoeia, or national formulary official at the time of investigation,
or as fixed by the commissioner of agriculture: provided, that no drug defined
in the United States pharmacopoeia, the national formulary, or by said com-
missioner shall be deemed to be adulterated under this provision if the standard
of strength, quality, or purity be plainly stated, so as to be understood by the
non-professional person, upon the bottle, box or other container thereof, although
the standard may differ from that laid down in the United States pharmacopeia,
national formulary, or that fixed by said commissioner.

Second. If its strength or purity differs from the professed standard or qual-
ity under which it is sold.

In case of confectionery: If it contains terra alba, barytes, talc, chrome
vellow, or other mineral substances, or poisonous color or flavor, or other ingre-
dients deleterious or detrimental to health, or any vinous, malt, or spirituous
liquor or compound, or narcotic drug.

In case of food: Ifirst. If any substance has been mixed and packed with
it so as to reduce or lower or injuriously affect its quality or strength.

Second. If any substance has been substituted wholly or in part for the article.

Third. If any valuable constituents of the article have been wholly or in part
abstracted.

Fourth. If it be mixed, colored, powdered, coated, or stained in a manner
whereby damage or inferiority is concealed. .

Fifth. If it contain any poisonous or other added deleterious ingredient which
may render such article injurious to health.

Sixth. If it consists in whole or in part of a filthy, decomposed, or putrid
animal or vegetable substance, or any portion of an animal unfit for food, whether
manufactured or not, or if it is the product of a diseased animal, or one that
has died otherwise than by slaughter.

Seventh. If in the manufacture, sale, distribution, transportation, or in the
offering or exposing for sale, distribution, or transportation, it is not at all times
securely protected from filth, flies, dust, or other contamination, or other unclean,
unhealthful, or unsanitary conditions.

Eighth. If it does not conform to the standards of strength, quality, and
purity, now or hereafter to be established by statute or fixed by the commis-
sioner of agriculture: Provided, that no food except clams, oysters, and scallops
shall be deemed to be adulterated under this provision if the standard of strength,
quality or purity be plainly stated, so as to be understood by the non-professional
person, upon the container thercof, although the standard may differ from that
established by statute or fixed by said commissioner,

Ninth. If its strength or quality or purity fall below the professed standard
or quality under which it is sold.

Tn case of fungicide or insecticide: In casc of paris green:



698 ADULTERATED OR MISBRANDED GOODS.
CHAP. 40

First. If it does not contain at least fifty per centum of arsenious oxide.
(As ,0,)

Second. If it contains arsenic in water-soluble forms equivalent to more than
three and one-half per centum of arsenious oxide (As ,O,).

Third. If any substance has been mixed and packed with it so as to reduce
or lower or injuriously affect its quality or strength.

In the case of lead arsenate:

First. If it contains more than fifty per centum of water.

Second. If it contains total arsenic equivalent to less than twelve and one-
half per centum of arsenic oxide (As ,0y).

Third. If it contains arsenic in water-soluble forms equivalent to more than
seventy-five one-hundredths per centum of arsenic oxide. (As ,0;.)

Fourth. If any substances have been mixed and packed with it so as to reduce,
lower, or injuriously affect its quality or strength: provided, however, that extra
water may be added to lead arsenate if the resulting mixture is labeled lead
arsenate and water, the percentage of extra water being plainly and correctly
stated on the label.

In the case of fungicide or insecticide other than paris green and lead arsenate:
First. 1f its strength or purity fall below the professed standard or quality under
which it is sold.

Second. If any substance has been substituted wholly or in part for the article.

Third. If any valuable constituent of the article has been wholly or in part
abstracted.

Fourth. If itis intended for use on vegetation and shall contain any substance
or substances injurious to such vegetation.

116 Me. 33; 117 Me. 288; 121 Me. 365; 122 Me. 248; 124 Me. 142, 260.

Sec. 19. Term “misbranded” defined. R. S. c. 36, § 13. The term “mis-
branded” as used herein, shall apply to all articles of agricultural seed, commer-
cial feeding stuff, commercial fertilizer, drug, food, fungicide, and insecticide,
the package or label of which shall bear any statement, design, or device regard-
ing such article, or the ingredients or substances contained therein which shall
be false or misleading in any particular, or which is falsely branded in any
particular, -

For the purpose of this chapter an article shall also be deemed to be mis-
branded:

In case of agricultural seed:

I any lot or package fail to bear all the statements required by section three.

In case of commercial feeding stuff:

First. If any package fails to bear all of the statements required by section
nine.

Second. If the printed statements required by section nine to be affixed to
the package differ from the statements required by section ten.

Third. If any brand is manufactured, transported, distributed, sold, offered
or exposed for sale, distribution, or transportation upon which the registration
fee required by section ten has not been paid.

In case of commercial fertilizer:

First. If any package fail to bear all the statements required by section
twelve.

Second. If the printed statements required by section twelve to be affixed
to the package differ from the statement required by section fourteen.

Third. If any brand is manufactured, distributed, transported, sold, oftered
or exposed for sale, distribution, or transportation upon which the registration
fee required by section fourteen has not been paid.
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In case of a drug:

First. If it be an imitation of or offered for sale under the name of another
article.

Second. If the contents of the package as originally put up shall have been
removed, in whole or in part, and other contents shall have been placed in such
package, or except in the case of a physician’s prescription compounded by a
physician or a registered pharmacist, if the package fail to bear a statement on
the label of the quantity or proportion of any alcohol, morphine, opium, cocaine,
heroin, alpha or beta eucaine, chloroforim, cannabis indica, chloral hydrate, or
acetanilide or any derivative or any preparation of any such substances con-
tained therein.

Tn case of food:

First. If it be an imitation of or offered for sale under the distinctive name
of another article.

Second. If the contents of the package as originally put up shall have been
removed in whole or in part and other contents shall have been placed in such
package, or if it fail to bear a statement on the label of the quantity or propor-
tion of each and any added coloring matter, preservative, chemical, or drug
contained therein.

Third. If the package containing it or its label shall bear any statement,
design, or device regarding the ingredients or the substances contained therein,
which statement, design, or device shall be false or misleading in any particular.

Provided, that an article of food which does not contain any added poisonous
or deleterious ingredients shall not be deemed to be adulterated or misbranded
in the following cases:

First. In the case of mixtures or compounds which may be now or from time
to time hereafter known as articles of food, under their own distinctive names,
and not an imitation of or offered for sale under the distinctive name of another
article, if the name be accompanied on the same label or brand with a statement
of the place where said article has been manufactured or produced.

Second. In the case of articles labeled, branded, or tagged so as to plainly
indicate that they are compounds, imitations, or blends, and the word “com-
pound,” “imitation,” or “blend,” as the case may be, is plainly stated on the
vackage in which it is offered for sale: provided, that the term “blend” as used
herein shall be construed to mean a mixture of like substances, not excluding
harmless coloring or flavoring ingredients used for the purpose of coloring and
flavoring only, and whose presence is declared upon the label; provided further,
that nothing in this chapter shall be construed as requiring or compelling pro-
prietors or manufacturers of proprietary goods which contain no unwholesome
added ingredient to disclose their trade formulas except in so far as the pro-
visions of this chapter may require to secure freedom from adulteration or mis-
branding.

In case of fungicide and insecticide:

First. If any lot or package fail to bear all the statements required by section
fifteen. '

Second. If the printed statements required by section fifteen to be affixed to
the lot or package differ from the statements required by section sixteen.

Third. If any brand is manufactured, transported, distributed, sold, or offered
or exposed for sale, distribution, or transportation upon which the registration
fee required by section sixteen has not been paid.

Fourth. If it be an imitation of or offered for sale under the name of another
article,
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Fifth. If it be labeled or branded so as to deceive or mislead the purchaser,
or if the contents of the package as originally put up shall have been removed
in whole or in part, and other contents shall have been placed in such packages.

Sixth. If it consists partially or completely of an inert substance or substances
which do not prevent, destroy, repel, or mitigate insects or fungi and does not
have the percentage amount of such inert ingredient plainly and correctly stated
on the label.

116 Me. 33.

Sec. 20. Misbranding of food in package form. R. S. c. 36, § 14. For the
purpose of this chapter an article of food in package form if sold at a greater
price than five cents, shall also be deemed to be misbranded if the quantity of
the contents be not plainly and conspicuously marked on the outside of the pack-
age in terms of weight, measure, or numerical count; provided, however, that
reasonable variations shall be permitted, and tolerances shall be established by
rules and regulations made in accordance with section forty-nine,

Sec. 21. Sale of adulterated or misbranded vinegar prohibited. 1923, c. 172,
§ 1. No person shall, within this state, manufacture, sell, distribute, transport,
offer or expose for sale, distribution or transportation, any product known
as vinegar which is adulterated or misbranded within the meaning of this chapter.

Sec. 22, Definitions of vinegars. 1923, ¢. 172, § 2. The terms “cider-vine-
gar,” “apple vinegar” shall be construed to mean the product made exclusively
from the expressed juice of clean whole apples, by alcoholic and subsequent
acetous fermentations, the acidity, solids, and ash of which have been derived
exclusively from the apples from which it was fermented.

The term “sugar vinegar” shall be construed to mean the product made by
the alcoholic and subsequent acetous fermentations of solutions of sugar, syrup,
molasses, or refiner’s syrup.

The term “malt vinegar” shall be construed to mean the product made by the
alcoholic and subsequent acetous fermentations of an infusion of barley malt.

The terms “wine vinegar” and “grape vinegar” shall be construed to mean the
product made by the alcoholic and subsequent acetous fermentations of the juice
of grapes.

The term “glucose vinegar” shall be construed to mean the product made by
the alcoholic and subsequent acetous fermentations of solutions of corn sugar
or glucose.

The terms “‘spirit vinegar,” “distilled vinegar,” “grain vinegar” shall be con-
strued to mean the product made by the acetous fermentations of dilute distilled
alcohol. '

Sec. 23. Adulterations of vinegars defined. 1923, c. 172, § 3. For the pur-
pose of this chapter vinegar shall be deemed to be adulterated:

First: If it contains any drugs, acids, coloring matter, or ingredients not
derived exclusively from the substances from which they were respectively made.

Second: If it contains less than four grams of acetic acid in one hundred
cubic centimeters of the vinegar at seventy degrees Fahrenheit.

Third: If manufactured by the destructive distillation of wood, known as
pyroligneous acid, or acetic acid derived from other sources than fruit, grain,
vegetables, sugar or syrup.

Fourth: If it is found to contain any preparation of lead, copper, sulphur
dioxide, sulphuric acid, other mineral acids or any substitute for vinegar pro-
duced other than by alcoholic and subsequent acetous fermentation or other
ingredients injurious to health.
 Sec. 24. Misbranding of vinegars defined. 1923, c. 172, § 4. For the pur-
poses of this chapter vinegar shall be deemed to be misbranded:
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First: If packages containing vinegar made from wine or fruits which have
been reduced with water are not plainly marked or branded “Reduced to Four
Per Centum Acid Strength” or “Reduced to Forty Grains,” indicating the acidity
to which it has been so reduced.

Second: If a product made from dried apples, or from apple skins, apple
cores and chops by the process of grinding and soaking with subsequent alco-
holic and acetous fermentations of the solution thus obtained is not plainly
marked to show the material from which it is produced.

Third: If the package containing said vinegar or its lahcl is not plainly
branded with the name of the manufacturer or distributor and his place of
business.

Fourth: Ii cvery container or receptacle which contains any vinegar other
than pure cider or apple vinegar, except delivered to the purchascr in the un-
broken package, does not bear plain or conspicuous marks or brands, showing
the kind of vinegar so delivered and the substance or substances from which it
was made

Fifth: If mixtures of two or more of the vinegars, above defined, are not
plainly and conspicuously branded with the word “compound” together with the
proportions of the vinegars so mixed.

Sec. 25. Provisions of sections 21-25 not applicable to commeon carriers,
unless knowingly violated. 1923, c¢. 172, § 6. The provisions of sections
twenty-one to twenty-five, both inclusive, shall not apply to railroad companies,
steamboat companies, express companies, or other common carriers of property
coming under the jurisdiction of the interstate commerce commission or the
public utilities commission of the state of Maine unless they knowingly violate it.

Sec. 26. “Storage” and “processed eggs” defined. Use of word “fresh” pro-
hibited in connection with such eggs. 1927, c. 93, §§ 1, 3. The term “storage
eggs” as used in this chapter shall be held to mean any shell cggs that for a
period of thirty days or over, have been held in storage at a temperature of
forty-five degrees Fahrenheit, or less.

The term “processed eggs” shall be held to mean any shell eggs which in a
way other than storage, have been so treated as to keep them from natural
deterioration. No person, firm, or corporation, selling or exposing for sale any
shell eggs which have been in storage or in any way processed, shall use the
word “fresh” in any combination of words to describe the character or value
of such eggs.

Sec. 27. Receptacles of storage or processed eggs to be so marked; purchaser
of such eggs to be informed. 1927, c. 93, § 2. Any person, firm, or corporation
who exposes or offers for sale, either in any public place or elsewhere, any shell
eggs which have been in storage or which in any way have been processed, shall
conspicuously display upon the receptacle in which such shell eggs are offered
for sale, or upon the package in which they are delivered to the purchaser, 2
notice containing the words “cold storage eggs” or “processed eggs” in accord-
ance with the fact; and in case any shell eggs which have been in storage or
which have been processed are exposed for sale or offered for sale, in a manner
which does not require a receptacle or package, the purchaser shall be informed
definitely that such shell eggs are either cold storage or processed eggs, to the
end that the purchaser may have knowledge of the facts with reference to the
storage or processing of such eggs.

Sec. 28. Invoice of storage eggs to state character; containers to be dated
with date of receipt and withdrawal from storage. 1927, c. 93, § 4. Whenever
any person, firm or corporation within the state of Maine, ships or delivers to
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a purchaser within the state of Maine, any shell eggs which have been in storage
or processed, such person, firm or corporation shall deliver to the purchaser an
invoice or bill showing thereon the character of such eggs. All containers of
shell eggs deposited in cold storage shall be marked plainly with date of receipt
and date of withdrawal by the officer, or his agents, in charge of the cold storage
plant.

Sec. 29. Penalty. 1927, c. 93, § 5. Any person, firm, or corporation who
violates any provision of sections twenty-six to twenty-eight, both inclusive,
shall, upon conviction, be liable to a fine of not more than fifty dollars or im-
prisonment of not more than sixty days, or both, and jurisdiction upon the sev-
eral municipal courts of the state for trial and punishment of offenses under
said sections is hereby expressly confirmed, and the commissioner of agriculture
is expressly empowered to enforce the provisions of said sections and to be
vigilant in discovering violations hereof, and making complaint to the proper
authorities.

See §§ 31, 54.
Analyses,

Sec. 30. Annual analysis; results of analyses to be published. R. S. c. 36,
§ 15. The director of the Maine Agricultural Txperiment Station shall annu-
ally analyze, or cause to be analyzed, samples of articles of agricultural seed,
commercial feeding stuff, commercial fertilizer, drug, food, fungicide, and insect-
icide, at such time and to such extent as the commissioner of agriculture may
determine. And said commissioner, in person or by deputy, shall have free
access, ingress and egress at all reasonable hours to any place or any building
wherein articles of agricultural seed, commercial feeding stuff, commercial fer-
tilizer, drug, food, fungicide, or insecticide are manufactured, stored, trans-
ported, sold, offered or exposed for sale. He may also, in person or by deputy,
open any case, package, or other container, and may, upon tendering the market
price, take samples for analysis. The results of all analyses of articles of agri-
cultural seed, commercial feeding stuff, commercial fertilizer, drug, food, fungi-
cide, and insecticide made by said director shall be published by him in the
bulletins or reports of the experiment station, together with the names of the
persons from whom the samples were obtained, the names of the manufacturers

thereof, and such additional information as to him may seem advisable.
116 Me. 33.

Sec. 31. S?mples of commercial fertilizer may be analyzed. R. S. c. 36, § 16.
Any person within the state may send to the commissioner of agriculture samples
of commercial fertilizers sold or offered for sale within the state for the purpose
of analysis under the following conditions: Said samples shall be taken in the
presence of a witness, from not less than five packages of properly stored com-
mercial fertilizer in accordance with directions to be furnished by said com-
missioner; a copy of all marks upon or affixed to the package, including the
brand or trade-mark, the name of the manufacturer and the guaranteed chemical
analysis, shall accompany the sample or be deposited with the secretary of the
grange or the selectmen of the town where the sample is taken.

116 Me. 33.

Sec. 32. Aﬁalysis and fees. R. S. c. 36, § 17. On receipt of a sample of
commercial fertilizer accompanied with (1) a certified statement signed by the
witness that the sample was taken as provided in the preceding section, (2) a
copy of the marks on or affixed to the package from which the sample was
procured or a signed statement from the secretary of a grange or a selectman
that the copy of the marks upon the package has been deposited with him, and
(3) an analysis fee of ten dollars for each sample, the commissioner of agri-
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culture shall make or cause to be made an analysis of the fertilizer and shall
forthwith report the results of said analysis to the sender.

Sec. 33. When analysis to be deemed of public importance, fees to be re-
turned. R. S. c. 36, § 18. Tf on receipt of the copy of the marks upon the
package from which the sample of commercial fertilizer was taken, it shall be
found that not more than one sample of the same brand has been analyzed by
said commissioner within the year, or if the actual analysis shall differ materi-
ally from the guaranteed analysis, the analysis made by said director shall be
deemed of public importance, and the analysis fee shall be returned to the person
who sent the sample. If the actual analysis agrees reasonably with the guaran-
teed analysis and more than one sample of the brand from which said sample
was taken shall have been examined within the vear, said commissioner shall
pay said analysis fee to the treasurer of state.

116 Me. 33.
Sec. 34. Analysis of commodities. R. S. c¢. 36, § 19. 1919, ¢. 85. The

commissioner of agriculture shall have all analyses for commodities, except milk
and cream, examined under the inspection laws of which he is the executive
made at the Maine Agricultural Experiment Station. The director of said sta-
tion shall analyze or cause to be analyzed all samples submitted to him by said
commissioner. Said station shall he compensated to cover the expense of said
analyses by said commissioner.

Sec. 35. Certificate signed by director, presumptive evidence. R. S. c¢. 36,
§ 20. Every certificate duly signed and acknowledged by the director of the
Maine Agricultural Experiment Station, relating to the collection and analysis
of any sample of agricultural seed, commercial feeding stuff, commercial fer-
tilizer, drug, food, fungicide, or insecticide, shall be presumptive evidence of
the facts therein stated.

Sec. 36. Adulteration or misbranding prohibited. R. S. c¢. 36, § 21. No
person shall adulterate or misbrand, within the meaning of this chapter, any
article of agricultural seed, commercial feeding stuff, commercial fertilizer, drug,
food, fungicide, or insecticide or manufacture, sell, distribute, transport, offer
or expose for sale, distribution, or transportation, any article of agricultural
seed, commercial feeding stuff, commercial fertilizer, drug, food, fungicide, or
insecticide, in violation of any of the provisions of this chapter. \Vhoever vio-
lates said provisions shall be punished by a fine not exceeding one hundred dol-
lars for the first offense, and by a fine not exceeding two hundred dollars for

each subsequent offense.
116 Me. 33.
Sec. 37. Exemption from prosecution. R. S. c. 36, § 22. No person shall

be prosecuted under the provisions of the preceding sections of this chapter when
he can establish proof of purchase, and a guaranty signed by the person residing
in the United States, from whom the purchase was made, to the effect that the
article in question is not adulterated or misbranded within the meaning hereof.

Packing of Food.

Sec. 38. Packing of food in tin or glass regulated; permit; packer to pay
for inspection of product. R. S. c. 36, § 23. Any person intending to pack
food in tin or glass within this state may annually file with the commissioner of
agriculture an application for a permit. Said application shall state the location
of the factory, the kind of food to be packed, the name of the packer and the
date on which it is expected that packing will begin. Within sixty days after the
filing of such application for permit, the commissioner shall, upon receipt of one
hundred dollars, issue to such applicant a permit for packing said food in con-
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formity with the requirements of this chapter for the calendar year. Such packer
shall also pay monthly, not later than the tenth day of each month, the cost of
maintaining the inspection of the food packed during the previous month. The
one hundred dollars paid by a person for a permit, as aforesaid, shall be credited
to him, at the close of the calendar year, as a payment toward the cost of inspect-
ing his product. Said commissioner may, however, cancel any permit whenever
the provisions of this chapter have not been complied with.

Sec. 39. Commissioner of agriculture to see that food is packed in conform-
ity with law; penalty for false marking. R. S. c. 36, § 24. The commissioner
of agriculture shall, by adequate inspection, see that the food packed hereunder
is in conformity with the requirements of this chapter; and he shall authorize
the persons packing a food in conformity herewith to mark the container of said
food with a statement certifying that the food contained therein was packed,
inspected and passed under the Maine pure food and drug law. Whoever shall
falsely mark any container as having been packed in conformity with the require-
ments of this chapter shall be punished by a fine not exceeding five hundred
dollars for cach container thus falsely marked. ‘

Packing of Apples.

Sec. 40. Standard barrel for apples; standard bushel box. R. S. c. 36, § 25.
The standard barrel for apples shall contain seven thousand cubic inches; pro-
vided, however, that a barrel of the following dimensions when measured with-
out distention of parts: length of stave, twenty-eight and one-half inches; diam-
eter of head, seventeen and one-eighth inches; distance between heads, twenty-
six inches; circumference of bulge not less than sixty-four inches outside meas-
urement, shall be a lawful barrel. The standard bushel box for apples shall
contain two thousand three hundred fifty cubic inches; provided, however, that
a box eighteen inches by eleven and one-half inches by ten and one-half inches,
inside measurement, without distention of parts, shall be a lawful bushel box.

Sec. 41. Marks upon barrels and boxes used in shipping apples; penalty.
R. S. c. 36, § 26. Manufacturers of standard barrels and boxes to be used in
shipping apples shall mark, in a conspicuous place, on each barrel the words
“standard barrel” and on each box the words “standard box.” Whoever fails
to comply with this section shall be punished by fine not exceeding one hundred
dollars.

Sec. 42. Standard grades established. R. S. c. 36, § 27. 1923, c. 94, § 1.
1925, €. 107. 1927, c¢. 193. The standard grade for apples, when packed in
closed packages shall be as follows:

First. Maine Standard Fancy, shall consist of apples of one variety which
are mature but not overripe, well formed, and free from decay, spray burn,
limb rub, sunscald, visible watercore, or injury caused by dirt or other foreign
matter, by skin punctures or bruises except those incident to proper packing,
or by hail, russeting, disease, insects, or mechanical or other means. Fach apple
of this grade shall have the amount of color specified hereinafter for the variety.

Second. Maine Standard A, shall consist of apples of one variety which are
mature but not overripe, free from decay and from damage caused by dirt or
other foreign matter, by skin punctures or bruises except those incident to
proper packing, or by spray burn, russeting, limb rubs, sunscald, visible water-
core, hail, disease, insects, or mechanical or other means. Fach apple of this
grade shall have the amount of color specified hereinafter for the variety.

Third. Maine Commercial, shall consist of apples of one variety which meet
the requirements of Maine Standard A except as to color and provided further
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that early varieties such as Duchess of Oldenburg, Gravenstein, Twenty Ounce,

Wealthy, Williams, and other varieties which ripen at the same period need not
be mature.

Fourth. Maine Standard B, shall consist of apples of one variety which are
mature but not over ripe, free from decay and from serious damage caused by
dirt or other foreign matter, by bruises except those incident to proper packing,
or by spray burn, sunscald, mail, disease, insects, or mechanical or other means.

In order to allow for variations incident to proper grading and handling, not
more than ten per centum, by weight, or the apples in any one lot may be below
the requirements of said respective grades but not more than one-tenth of this
amount of one per centum shall be allowed for decay.

Fifth. Unclassified shall consist of apples which are not graded in conformity
with any of the foregoing grades.

Color Requircinents

In addition to the foregoing reguirements for Maine Standard Fancy and
Maine Standard A each apple of these grades must have the percentage of color
shown in the table below. “Color” means a good shade of red characteristic of
the variety. Iaded brown stripes shall not be considered as color.

Maine Maine
Variety Standard IFancy Standard A
Solid Red:
Black Ben Davis ...... ... . ... ... 50 per cent...... 25 per cent
Esopus Spitzenburg .......... .. ... . . ....... 50 per cent...... 25 per cent
Gano ... 50 per cent...... 25 per cent
King David ...... ... .. ... ... ... ... ... 50 per cent......25 per cent
Opalescent ........ ... i i i 50 per cent...... 25 per cent
WiInesap ... 50 per cent...... 25 per cent
Other similar varieties ...................... 50 per cent...... 25 per cent
Striped or partially red:

Delicious ......... .. 50 per cent...... 25 per cent
Jonathan ... ... ... .. .. . 50 per cent...... 25 per cent
MclIntosh ... i 50 per cent...... 25 per cent
Other similar varieties ...................... 50 per cent...... 25 per cent
Baldwin ....... . ... o 33 per cent...... 15 per cent
Ben Davis ... .. .. .. 33 per cent...... I5 per cent
Fameuse ...... ... .. ... . L. 33 per cent...... 15 per cent
Nero ... 33 per cent...... 15 per cent
Northern Spy ... 33 per cent...... 15 per cent
Paragon ...... .. ... . L 33 per cent...... I5 per cent
Rome Beauty ........................... ... 33 per cent...... 15 per cent
Stayman Winesap .......................... 33 per cent...... 15 per cent
Tompking King ......................... ... 33 per cent...... 15 per cent
Wagener ......... ... . ... . 33 per cent...... 15 per cent
Wealthy ...................................33 per cent...... 15 per cent
Williamis oo oo 33 per cent...... 15 per cent
York Imperial ... .o L 33 per cent...... I5 per cent
Other similar varieties ...................... 33 per cent...... 15 per cent
Duchess of Oldenburg ........... .......... 25 per cent...... 10 per cent
Gravenstein ............... ... . 25 per cent...... 10 per cent
Hubbardston .......................... . ... 25 per cent...... 10 per cent
Red Astrachan ........................ .... 23 per cent...... I0 per cent

23
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Stark ... e 25 per cent...... 10 per cent
Twenty Ounce ............cccoiiriiiannn... 25 per cent...... None
Other similar varieties ..................... 25 per cent...... None
Red Cheeked or Blushed::
Maiden Blush ........... ... ... ... ... ... Blushed Cheek... None
Monmouth (Red Cheeked Pippin)........... Blushed Cheek... None
Winter Banana ............. ... ol Blushed Cheek... None
Other red cheeked or blushed varieties........ Blushed Cheek... None
Yellow or green varieties.................... Characteristic  Characteristic

Color Color

Size Requirements

“Minimum size” as used in this chapter means the transverse diameter of the
smallest apples permitted in the container taken at right angles to a line running
from the stem to the blossom end. Minimum sizes shall be stated in terms of
whole and quarter inches, as two and one-quarter inches minimum, two and one-
half inches minimum, in accordance with the facts.

In order to allow for variations incident to proper sizing not more than five
per centum, by weight, of the apples in any container may be below the specified
minimum size.

Definition of Terms

The following terms as used in this section means:

“Well formed” means having the shape characteristic of the variety.

“Free from damage” means that the apples shall not be injured by any defect
to any extent either apparent in the process of proper grading or which would
cause a loss in the ordinary preparation for use. The following blemishes shall
not be considered as damage: (1) Two small healed insect punctures not larger
than one-eighth inch in diameter in which the injured tissue is dry and corky;
(2) russeting and limb rubs which do not materially disfigure the fruit; (3)
scab spots affecting an aggregate area of not more than one-fourth inch in
diameter; (4) hail marks where the injury is superficial and the skin has not
been broken or discolored; (5) spray burn or sunscald where the injury is super-
ficial and the normal color of the fruit is not materially changed and where there
is no blistering or cracking of the skin. '

“Free from serious damage” means that no defect shall be permitted which
taken singly or collectively, materially deform or disfigure the fruit. The follow-
ing defects shall not be considered as serious damages: (1) Healed insect punc-
tures which do not materially deform the fruit; (2) small scab and bist¢h infec-
tions not exceeding an aggregate area of one-half inch in diameter, or cedar rust
infection not exceeding an aggregate area of three-quarters inch in diameter pro-
vided the skin is not cracked; (3) superficial blemishes such as fly speck and
sooty blotch affecting not to exceed one-third of the surface; (4) or fruit spots
such as Bitter Pit (Stippen) and Jonathan Spot affecting not to exceed ten per
centum of the surface.

Decay, scald, or other deterioration developing in storage or in transit on
apples otherwise up to grade shall be considered as affecting the condition and
not the grade.

No shipment, consignment or lot of apples in closed packages shall be con-
demned without examination of at least one-fifth of the contents of five per
centum of the packages in such shipment, consignment or lot. Any shipment,
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consignment or lot in which five per centum of the packages are found to con-

rain fruit below the grade marked on the container may be condemned by the
commissioner of agriculture or his authorized deputies.

Sec. 43. Marks required on outside of package. R. S. c. 36, § 28. 1923,
<. 94, § 2. Every closed package of apples, which is packed, sold, distributed,
transported, offered or exposed for sale, distribution or transportation in the
state by any person shall have affixed in- a conspicuous place on the outside
thereof a plainly printed statement clearly and truly stating the size of the pack-
age in terms of standard bushel box or standard barrel, the name and address
of the owner or shipper of the apples at the time of packing, the name of the
variety, the class or grade of the apples contained therein, and the minimum size
of the fruit in the packages, and if the apples were grown in Maine, that fact
shall be plainly designated and the word apples must appear m all instances.

Sec. 44. Misbranded or adulterated apples not to be packed. R. S. c. 36,
S 29. No person shall, within this state, pack, sell, distribute, transport, offer
or expose for sale, distribution, or transportation, apples which are adulterated
or misbranded within the meaning of sections fortv-five and forty-six of this
chapter.

118 Me. 339.
Sec. 45. Terms “adulterated” and “misbranded” defined. R. S. c. 36, §§

30, 31. For the purpose of sections forty to forty-eight, both inclusive, apples
packed in a closed package shall be deemed to be adulterated if their measure,
quality, grade, or purity do not conform in each particular to the claims made
upon the affixed guaranty, and shall be deemed to be misbranded: first, if the
package fails to bear all statements required by section forty-three; second, if
the package bears any statement, design, or device regarding such article or its
contents which shall be false or misleading in any particular, or is falsely branded
in any particular.

Sec. 46. Commissioner of agriculture to have access to places where apples
are packed. R. S. c. 36, § 32. The commissioner of agriculture, in person or
by deputy, shall have free access, ingress and egress, at all reasonable hours to
any place or any building wherein apples are packed, stored, transported, sold,
offered or exposed for sale, or for transportation. He may also, in person or
by deputy, open any box, barrel or other container, and may, upon tendering
the market price, take samples therefrom. _

Sec. 47. Penalty. R. S. c. 36, § 33. Whoever adulterates or misbrands
apples within the meaning of section forty-five, or whoever packs, sells, dis-
tributes, transports, offers, or exposes for sale, distribution, or transportation,
apples in violation of any provision of sections forty to forty-eight, both inclusive,
shall be punished by a fine not exeeeding one hundred dollars for the first offense,
and by a fine not exceeding two hundred dollars for each subsequent offense.

Sec. 48. Guaranty as a bar to prosecution. R. S. c. 36, § 34. No person
shall be prosecuted under the provisions of the eight preceding sections when
he can establish a guaranty signed by the person from whom he received any
such article, to the effect that the same is not adulterated or misbranded, within
the meaning of sections forty-five and forty-six, designating it. Said guaranty,
to afford protection, shall contain the name and address of the party or parties
making the sale of such article to said dealer, and in such case said party or
parties shall be amenable to the prosecutions, fines and other penalties which
would attach, in due course, to the dealer under the provisions of the eight pre-
ceding sections.
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Provisions for Enforcement.

Sec. 49. Uniform rules, regulations, standards of purity. R. S. c. 36, § 35.
The commissioner of agriculture shall make uniform rules and regulations for
carrying out the provisions of this chapter. He may also fix standards of purity,
quality, or strength when such standards are not specified or fixed by law, and
shall publish them together with such other information concerning articles of
agricultural seed, commercial feeding stuff, comumercial fertilizer, drug, food,
fungicide, and insecticide as he may deem to be of public benefit.

Sec. 50. Hearing in case of violation. R. S. c. 36, § 36. When the com-
missioner of agriculture becomes cognizant of the violation of any provision of
this chapter, he shall cause notice of such fact, stating the date, hour, and place
of hearing, with a copy of the findings, or, in case of a packer of food, a copy
of the charge to be preferred, to be given to the person concerned and the person
from whom the sample was obtained, and the person whose name appears upon
the label, (if a resident of the state), who shall be given an opportunity to be
heard under such rules and regulations as may be prescribed by the commissioner.
When the hearing relates to the packing of apples, it shall be held in the county
where the inspection was made.

Sec. 51. Enforcement of laws by commissioner. R. S. c. 36, § 37. The
commissioner of agriculture shall diligently enforce all provisions of this chapter,
and shall be entitled to, and shall receive the assistance of the attorney-general
and of the several county attorneys. He may recover the penalties imposed for
violations of this chapter in an action of debt brought in his own name, the
venue to be as in other civil cases, and if he prevails in any such action, shali
recover full costs; or he may prosecute for violations hereof by complaint or
indictment, and such prosecution shall be commenced in the county in which the
offense was committed.

Sec. 52. Appointment of deputies. R. S. c. 36, § 38. Ile may, with the
approval of the governor and council, appoint, and fix the compensation of, a
chief deputy and such other deputies as in his judgment are required to assist
him, and to enable him to carry out the provisions of all laws, the execution of
which is entrusted to him. The chief deputy shall hold office during good
behavior, and such other deputies during the pleasure of the commissioner ; their
compensation and expenses shall he paid from any funds appropriated for the
use of the commissioner in the execution of said laws.

Sec. 53. Rules of construction. R. S. c. 36, § 39. The word “person” as
used in this chapter shall be construed to import both the singular and the plural,
as’the case demands, and shall include corporations, companies, societies, and
associations. When construing and enforcing the provisions of this chapter, the
act, omission or failure of any officer, agent or other person acting for or em-
powered by any corporation, company, society, or association, within the scope
of his employment or office, shall in every case be also deemed to be the act,
omission, or failure of such corporation, company, society, or association as well
as that of the person.

Sec. 54. Jurisdiction; disposal of funds. R. S. c. 36, § 40. Municipal and
police courts and trial justices shall have original jurisdiction, concurrent with
the supreme judicial court and superior courts, of actions brought for the recov-
ery of penalties imposed by this chapter, and of prosecutions for violations here-
of. All fines received under this chapter by county treasurers shall be paid by
them to the commissioner of agriculture; and all money received by the com-
missioner of agriculture under this chapter shall be paid by him to the treasurer
of state, and the same is hereby appropriated for the purposes of this chapter.

.
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Appropriations,

Sec. 55. Appropriation. R. S. c. 36, § 41. 1919, c. 225. The legislature
shall from time to time appropriate sums in favor of the commissioner of agri-
culture, division of inspections, and the same shall be expended by the commis-
sioner in cxecuting the laws relating to the collection, examination, inspection,
and analysis of agricultural seeds, concentrated commercial feeding stuffs, com-
mercial fertilizer, and foods and drugs. Pavments of said appropriation shall
be made upon the warrants of the governor and council. The commissioner
shall annually publish a classified account of all receipts and expenditures under
this section.

Sec. 56. Method of expending appropriation. R. S. c. 36, § 42. Any sums
of money appropriated to carry out the provisions of chapter fifty-two relating
to the duties of the state sealer of weights and measures, shall be added to the
funds appropriated to carry out the provisions of this chapter, and expended as
a part thereof; or any funds appropriated to carry out the provisions of this
chapter may be expended in carrying out the provisions aforesaid, relating to
the duties of the state sealer of weights and measures.

Grades and Standards for Farm Products.

Sec. 57. Commissioner of agriculture may establish grades for farm prod-
ucts; exceptions; hearings to be held. 1927, c. 49, § 1. The commissioner of
agriculture may establish and promulgate official grades and standards for farm
products excepting dairy products and apples produced within the state for the
purposes of sale, and may from time to time amend or modify such grades and
standards. Before establishing, amending, or modifying any such grades or
standards the commissioner shall hold public hearing in such places within the
state as shall be most convenient to producers of the commodity under con-
sideration. Notice of such hearings shall be advertised for three successive
weeks prior thereto, in a newspaper or newspapers of general circulation within
the county where the hearing is to be held, and shall specify the date and place
of each hearing and that it is to be held for the purpose of obtaining information
with a view to establishing grades or standards for farm products.

Sec. 58. Brands, labels, and trade marks may be determined by commissioner;
permission to use brands may be granted; permission may be revoked. 1927,
c. 49, § 2. The commissioner of agriculture may determine or design brands,
labels, or trade marks for identifying farm products packed in accordance with
such official grades and standards established as aforesaid, and may furnish
information to packers and shippers as to where such labels and trade marks
may be obtained. A\ written application to the commissioner requesting permis-
sion to use said brands, labels, or trade marks, and a written acceptance thereto
by the commissioner or duly authorized assistants shall be a condition precedent
to the use of such brands, labels, or trade marks. The commissioner may revoke
or suspend the right to use such brands, labels, or trade marks whenever it
appears on investigation that they have been used to identify farm products not
in fact conforming to the grade indicated.

Sec. 59. Publicity of grades, standards, brands, etc., to be given. 1927, c.
49, § 3. Upon the establishment of such grades or standards, brands, labels, or
trade marks, the commissioner of agriculture shall give due publicity through
the newspapers of the state, setting forth the grade or grades so established and
the date on which such establishment is to become effective, and distribute
miormation explaining the same and their use.
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Sec. 60. After establishment of standards and grades, unlawful to use same
without permit. 1927, ¢. 49, § 4. After notice of the establishment of grades
or standards and the determination of brands, labels or trade marks as herein
provided, it shall be unlawful to use a brand, label, or trade mark to identify
farm products as being of a grade established as aforesaid before a permit is
granted or after the revocation of the right to use such brand, label or trade
mark by the commissioner. Violations of this section shall be punished for the
first offense by a fine of not more than fifty dollars and for subsequent offenses
by a fine of not more than two hundred dollars.

Sec. 61. Inspection of branded products; certificates of inspection. 1927, c.
49, §°5. The commissioner or his duly authorized agents may inspect farm
products, marked, branded, or labelled in accordance with official grades or
standards established and promulgated by the commissioner, as herein provided,
for the purpose of determining and certifying the quality and condition thereof
and other material facts relative thereto. Certificates issued in pursuance of
such inspection and executed by the inspector shall state the date and place of
inspection, the grade, condition, and approximate quality of the farm products
inspected and such other pertinent facts as the commissioner may require. Such
a certificate relative to the condition or quality of said farm products shall be
prima facie evidence in all courts of the state of the facts required as aforesaid
to be stated therein.

Sec. 62. Commissioner may make rules and regulations. 1927, c. 49, § 6.
The commissioner may prescribe rules and regulations for carrying out the pur-
poses of sections fifty-seven to sixty-three, including the fixing of fees as pro-
vided in section two of chapter thirty-eight.

Sec. 63. Authority of commissioner in making inspections; penalty for ob-
structing commissioner. 1927, c. 49, § 7. The commissioner, in person or by
deputy, shall have free access at all reasonable hours to any building or other
place wherein it is reasonably believed that farm products are marked, branded,
or labelled i accordance with official grades established and promulgated by
the commissioner are being marketed or held for commercial purposes. He
shall also have power in person or by deputy to open any bags, crates, or other
containers containing said farm products and examine the contents thereof, and
may upon tendering the market price, take samples therefrom. Whoever ob-
structs or hinders the commissioner of agriculture or any of his duly qualified
assistants in the performance of his duties under sections fifty-seven to sixty-
three shall be punished by a fine of not less than ten dollars nor more than one
hundred dollars.

Beverages.

Sec. 64. Manufacturers, bottlers, and wholesalers of non-alcoholic beverages
to be licensed by commissioner of agriculture; fee; term of license; manufac-
turers of sweet cider, excepted. 1925, c. 155, § 1. No person, firm, or corpora-
tion shall manufacture or bottle for sale at wholesale any drink product or other
non-alcoholic heverage within this state without having first filed with the com-
missioner of agriculture an application for license accompanied with a fee of
ten dollars upon receipt of which application the commissioner of agriculture
shall issue to the person, firm, or corporation making such application a license
to manufacture soft drinks or other non-alcoholic beverages as hereinafter pro-
vided. Said license shall run for one year from the date of the application unless
sooner revoked as herein provided and shall be renewed annually thereafter.

Said provision is not to apply to persons engaged in the manufacture of sweet
cider,



BEVERAGES. 711
CHAP. 40

Sec. 65. Commissioner has power to revoke or suspend license; may revoke
or suspend license temporarily; authority granted to make rules and regulations.
1925, ¢. 155, § 2. The commissioner of agriculture shall have the power to
revoke or suspend any license issued under the provisions of sections sixty-four
to seventy whenever it is determined by himself or any of his deputies or other
properly qualified official that any of the provisions of said sections have been
violated. Any person, firm, or corporation whose license has been so revoked
or suspended shall discontinue the manufacture and sale within the state of
Maine of soft drinks and other non-alcoholic beverages until the provisions of
said sections have been complied with and a new license issued, or the suspen-
sion rentoved. The commissioner of agriculture may revoke or suspend such
license temporarily until there is a compliance with the provisions of said sec-
tions as hereinafter provided or permanently for the unexpired period of such
license. The commissioner of agriculture is given the right to make such rules
and regulations as he may deem necessary for the enforcement of the provisions
of said sections. Said license shall run for one year from the date of the appli-
cation and shall terminate on the thirtieth day of June of each year unless sooner
revoked or suspended as herein provided.

Sec. 66. Notice to be given to licensee prior to revoking license; procedure;
right of appeal. 1925, c. 155, § 3. Before revoking or suspending any license
the commissioner of agriculture shall give written notice to the licensee affected
stating that he contemplates the revocation or suspension of the same and giving
his reasons therefor. Such notice shall appoint a time of hearing hefore said
commissioner and shall be mailed by registered mail to the licensee. On the
day of the hearing the licensee may by himself or counsel present such evidence
to the commissioner as he deems fit and after hearing all the testimony the com-
missioner shall decide the question in such manner as to him appears just and
right. Any licensee who feels aggrieved or dissatisfied with the decision of the
commissioner may appeal from said decision within ten days to the supreme
judicial court or the superior court of the county where the licensee resides.

Sec. 67. Term “drink product” defined. 1925, c. 155, § 4. For the purpose
of this chapter the term “drink product” as used herein shall be held to include
all non-alcoholic beverages, non-alcoholic cereal beverages, non-alcoholic fruit
juices and carbonated beverages.

Sec. 68. Labeling of bottles where artificial coloring is used; kind of coloring
matter permitted; prohibited ingredients. 1925, c. 155, § 5. Whenever artificial
colors or flavors are used in the manufacture of drink products or other non-
alcoholic beverages, the bottle or other container shall be distinctly labeled or
crowned “Artificially colored and flavored.” Whenever artificial coal tar colors
are used, nothing but the certified colors as approved by the United States
bureau of chemistry shall be allowed. All non-alcoholic ciders, non-alcoholic
fruitades, non-alcoholic fruit juices or other similar drinks that are artificially
colored or flavored shall be so labeled or crowned. All drink products and other
non-alcoholic beverages sold in bulk or from open containers or receptacles that
contain artificial coloring or artificial flavors of any character shall be so labeled.
Said labels to be prominently displayed on all stands, booths or other places
where said drink product or other non-alcoholic beverages are sold or dispensed.
The use of saccharine, salicylic acid and sulphites in the manufacture of drink
products and other non-alcoholic beverages is hereby prohibited.

Sec. 69. Manufacturing plants to be well lighted and ventilated and kept
clean; machines and containers to be kept sanitary. 1925, c. 155, § 6. All
buildings, stores, factories, or other places where drink products or other non-
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alcoholic beverages are manufactured or bottled shall be well lighted and ven-
tilated and shall be kept at all times in a clean and sanitary condition. All ma-
chines, bottles, jars, jugs, crocks, or other utensils or containers used in the
manufacture of drink products or other non-alcoholic beverages shall be kept
in a clean and sanitary place, and in a sanitary condition.

Sec. 70. Containers to be cleaned and sterilized before filling. 1925, c. 155,
§ 7. All bottles, jars, jugs or other containers used for drink products or other
non-alcoholic beverages before being filled shall be thoroughly cleaned, sterilized,
and then thoroughly rinsed in pure water.

Sec. 71. Penalty. 1925, c. 155, § 8. Any person, firm, or corporation who
shall violate any of the provisions of sections sixty-four to seventy or shall
neglect or refuse to comply with the provisions hereof shall be punished by a
fine not exceeding one hundred dollars for the first offense and by a fine not
exceeding two hundred dollars for each subsequent offense.

CHAPTER 41.

Regulation of Sale of Milk.

Sections 1— 3 Duties of Commissioner of Agriculture.

Sections 4— 5 Registration of Milk Dealers.

Sections 6-30 Inspection and Sale of Milk.

Sections 31-42 Protection of Milk Dealers in the Use of Containers.

Duties of Commissioner of Agriculture,

Sec. 1. Duty of commissioner of agriculture to enforce law; to have access
to all places of business. R. S.c. 37, §§ 1, 4. The commissioner of agriculture
shall, either in person or by duly authorized agents and assistants, diligently in-
quire into and investigate the production, manufacture, transportation, storage,
and sale of milk, cream, butter, and all other dairy products, substitutes therefor,
or imitations thereof. The commissioner, his agents and assistants, shall have
access at all reasonable hours, to all places of business, factories, or carriages,
cans or other vessels used or which he or they believe to be used in the produc-
tion or handling of milk or any other dairy product, substitute therefor, or imi-
tation thereof, and upon tendering the market price of a sample of milk or other
dairy product, substitute therefor, or imitation thereof, may take such sample
from any person, firm, corporation, association, or society; the commissioner
shall cause all samples so taken to be analyzed. He shall likewise diligently
enforce the laws relating to the sealing of cans, bottles, and other vessels used
in the purchase and sale of milk and cream, the protection thereof against muti-
lation, and the cleansing and sterilizing thereof before use or before being for-
warded to producers or distributors of milk; and he may, either in person, or
by his duly authorized agent or assistant, seize without warrant such cans, bottles,
or other vessels used in the purchase or sale of milk or cream, as may, in his
judgment, be needed as evidence of violation of the laws above referred to. For
the above purposes he may employ such agents, assistants, chemists, counsel, and
clerks, and he may purchase such samples of milk, cream, and other dairy prod-
ucts, substitutes therefor, or imitations thereof, and such stationery, postage,
printed matter, and other supplies incidental thereto, as may be necessary for
the proper enforcement of said laws; for such expenses the sum of four thousand
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dollars shall be appropriated annually, to be paid upon the presentation of proper
vouchers to the state auditor.
Sce ¢. 140, §§ 3, O-10.

Sec. 2. Penalty for obstructing commissioner in performance of duty. R.
¢. 37, § 2. Whoever hinders, obstructs, or in any way interferes with the com-
missioner of agriculture, his agents, or assistants, in the performance of his or
their duty, herein above set forth, by refusing entrance to any place where he
is authorized to enter, or access to any receptacle to which he is authorized to
have access, or by refusing to deliver to him, his agents, or assistants, a sample
of milk or any other dairy product, substitute therefor, or imitation thereof, sold,
offered, or exposed for sale by the person to whom such request is made if the
value thereof is tendered, or in any other manner hinders, obstructs, or inter-
fercs with said commissioner, his agents, or assistants, in the performance of
any of their said duties, shall be punished by a fine of one hundred dollars for
the first offense and two hundred dollars for each subsequent offense.

Sec. 3. Publication of results of analyses. R. S.c, 37, § 3. 1919, c. 66, § I.
The commissioner of agriculture may, in his discretion, publish the results of
all analyses with the names of the persons, firms, corporations, associations, and
societies from which the samples analyzed were taken, together with such sug-
gestions as he may deem advisable, in the regular or special bulletins issued by
the department of agriculture. He may also, in his discretion, issue each month
a report of the results of all analyses, for distribution to such newspapers in the
state as may request a copy.

Sec. 4. Registration of milk dealers; penalty for refusing to register or post
certificate. R. S.c. 37, § 5. 19I9,c. 66, § 2. 192I,c. 132. 1925, C. 18, 1927,
c. 61. Any person, firm, corporation, association, or society who shall sell or
deliver mitk or cream as a business to any person from a wagon or other con-
veyance, depot, or store, or who shall sell or deliver milk to a hotel, restaurant,
boarding-house, or any public place, shall be considered a milk dealer within the
meaning of this section, and shall on or before the first day of January in each
vear, apply to the commissioner of agriculture for registration, furnishing such
information as may he required, upon blanks issued and furnished by the com-
missioner to such persons as may request the same, FEvery such registration shall
expire on the first day of January, next after its issue, and shall be granted only
to the milk dealer owning or leasing the vehicle or place from which sales or
supplies are to be made, and shall not be transferred. Upon receipt of the appli-
cation for registration, containing the information required, and upon being satis-
fied that all milk is being produced and handled in a sanitary way and is from
cows free from disease, the commissioner shall issue to the applicant a certificate
of registration, which certificate shall be posted in a conspicuous place in the
store or depot from which sale or supply is made, and the number of the cer-
tificate of registration for each wagon or other vehicle shall be placed in a con-
spictous place on said wagon or other vehicle. The commissioner may cancel
the certificate of any dealer, who, after due hearing on complaint by the com-
missioner or his authorized agent, is found to be selling milk produced or handled
under unsanitary conditions or milk from diseased cows. If any person, firm,
corporation, association, or society desires to become a milk dealer, as provided
by this section, before the first day of January in any year, he or they shall.
prior to engaging in the business, register with the commissioner of agriculture
in the manner hereinbefore provided, for each place or vehicle from which sale
or supply is to be made. Any dealer who neglects or refuses to register with
the commissioner of agriculture, or to post certificates of registration in the store
or depot from which sale or supply is made, or to post the number of the cer-
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tificate of registration on the wagon or other vehicle from which sale or supply
is made, as provided in this section, or to surrender his certificate to the com-
missioner when notified in writing that the same has been cancelled, and the
reason given for cancellation, or who himself or by his servant or agent, sells
or delivers or has in his custody or possession with intent to sell or deliver any
milk after having been refused the aforesaid certificate of registration by the
commissioner of agriculture, forfeits fifty dollars to be recovered in an action
of debt, to be prosecuted in the name of the state by the county attorney for the
county in which such violation has occurred; but the provisions of this section
shall not apply to milk or cream delivered to a creamery or butter or cheese
factory.

Sec. 5. Municipal officers to prosecute violations. R. S. c¢. 37, § 6. The
mayor and aldermen, selectmen, assessors, city marshal, chief of police and
constables in every city and town shall make complaint and prosecute all viola-
tions of the preceding sections, and promptly enforce all laws against illegal sale
and transportation of dairy products.

Inspection and Sale of Milk.

Sec. 6. Inspector or agent of state department of health may make inspection
of dairy buildings. R. S. c. 37, § 7. Whenever, in the opinion of any officer
or duly authorized inspector or agent of the state department of health, it may
be necessary to guard against the spread of any infectious or communicable dis-
ease, or to investigate the source of infection of any case or outbreak of said
disease, or to facilitate the control of said disease, said officer, inspector, or agent
may at all times enter and inspect premises, rooms, carriages, or other places
occupied or used in the production, manufacture, storage, sale, transportation,
or distribution of milk, cream, ice-cream, or other dairy product, and may inspect
all cans and other utensils or things used in, or appertaining to the work or
business.

Sec. 7. Officer may prohibit sale or transportation of infected products; duty
of state department of health. R. S. c. 37, § 8. When any officer, inspector, or
duly authorized agent of the state department of health has reason to believe
that the milk, cream, ice-cream, or other dairy product from any farm, home,
or other place has been or is contaminated or infected by being handled or other-
wise exposed to any person who has an infectious or communicable disease, or
to any person of whom there is reason to believe that he may be an infection
carrier, or that the milk is otherwise infected; said officer, inspector, or agent
may issue an order prohibiting the transportation, sale, distribution, or use of
such milk or-other dairy product from that farm, home, or other place so long
as the danger of contamination or infection is believed to exist; but when such
order is given, the state department of health shall, so far as possible, determine
the time when the danger of transmitting infection has passed, and shall endeavor
to shorten the period during which the milk or other dairy product shall be de-
barred or withheld from transportation, sale, distribution, or use.

Sec. 8. Officers may take samples to aid in investigations. R. S. c. 37, § o.
Any officer or authorized inspector or agent of the state department of health,
may, upon tendering the market price of a sample of milk, cream, ice-cream, or
other dairy product, take such sample from any person, firm, corporation, asso-
ciation, or society, when it is believed that such sample may help in any inves-
tigations which it may be thought desirable to make.

Sec. 9. State department of health may make. rules and regulations as to
diseases transmitted through milk. R. S. c. 37, §10. The state department of
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health may make, alter, or modify such rules and regulations as may be thought
necessary relating to the diseases which it believes may be carried or transmitted
through milk or other dairy products, or relating to the ways and means through
which the danger of the spread of infection may be prevented or lessened, and
the methods which shall be followed by any officer, inspector, or agent of the
state department of health in the performance of his duties in relation thereto.

Sec. 10. Penalty for interference with inspector or agent in performance of
duty. R. S. c. 37, § 11. Whoever hinders, obstructs, or interferes with any
officer, inspector, or duly authorized agent of the state department of health while
in the performance of his duties, or violates or disobeys any of the orders, rules,
or regulations which may be made or given by the state department of health
or any officer, inspector, or agent thereof, shall be punished by a fine of not less
than five, nor more than fifty dollars, or by imprisonment for not less than ten,
nor more than thirty days.

Sec. 11, Inspector of milk, appointment. R. S. c. 37, § 12. 1917, c. 190, § I.
The municipal officers of cities and towns containing not less than three thousand
inhabitants, and the municipal officers of all other towns on application of ten
voters therein, shall appoint annually one or more persons to be inspectors of
milk, cream, butter, and all other dairy products, substitutes therefor, and imi-
tations thereof, who before entering upon their duties, shall give notice of their
appointment by publishing the same for two weeks in a newspaper published in
their towns, if any, otherwise by posting such notice in two or more public places
therein; and they may receive such fees as said officers establish.

Sec. 12. Duties of inspectors of milk. R. S. c. 37, § 13. 1917, c. 190, § 2.
Inspectors appointed by the municipal officers of cities and towns shall keep an
office and books for the purpose of recording the names and places of business
of all persons selling milk or other dairy products within their jurisdiction. They
shall have access at all reasonable hours to all places of business, factories, or
carriages, cans, or other vessels used in the production, handling, or sale of milk
or any other dairy product, substitute therefor, or imitation thereof, and, upon
tendering the market price of a sample of milk or other dairy product, substitute
therefor, or imitation thereof, may take such sample from any person, firm, cor-
poration, or association; cause it to be analyzed or otherwise satisfactorily tested,
and preserve the result as evidence. The inspectors shall, if the owner of the
product inspected so requests, leave with the owner a sealed specimen of the
product examined by them, which shall be marked in the same manner as the
specimen taken at that time by the inspector; and they shall prosecute for all
violations of sections fifteen and twenty-seven.

Sec. 13. Interference with milk inspector; penalty. 1917, c. 190, § 3. Who-
ever in any way interferes with a milk inspector of a city or town, or his agent,
in the performance of his duties, by refusing entrance to a place he is authorized
to enter, or access to a receptacle to which he is authorized to have access, or
by refusing to deliver to him a sample which he is authorized to take, or in any
other way interferes with said inspector or his agent in the performance of his
duties, shall be fined not less than ten nor more than fifty dollars, or imprisoned
for not less than ten nor more than thirty days.

See c. 140, §§ 2-6.

Sec. 14. Standard measure for milk and cream. R. S. c. 37, § 14. All milk
and cream bought and sold by measure for consumption within this state shall
be bought and sold by wine measure, the standard for which shall be two hun-
dred and thirty-one cubic inches to the gallon, and for subdivisions of the gallon,
i the same proportion.

125 Me. 123.
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Sec. 15. All measures, cans, etc., to be proved and plainly marked; penalty.
R. S. c. 37, § 15. All measures, cans, or other vessels used in the purchase or
sale of milk or cream, except glass bottles and jars sealed in accordance with
the provisions of sections nineteen and twenty, shall be tried and proved by the
standard mentioned in the preceding section, by the sealer of weights and meas-
ures of the city or town in which the person, firm, or corporation purchasing or
selling such milk or cream resides or has a place of business. The sealer of
weights and measures shall, agreeably to such a standard, plainly stamp thereon
the quantity which such measures, cans, or other vessels hold, together with the
year in which such measures, cans, or other vessels are sealed. Whoever, by
himself, clerk, servant, or agent, sells by measure any milk or cream by any
other than the measure so tried, sealed and marked, shall forfeit for each offense
the sum of ten dollars. Any measure, can, or other vessel used in the purchase
or sale of milk or cream, lawfully sealed, as aforesaid, in any city or town within
the state shall be deemed to be lawfully sealed under the provisions of this section.

See ¢. 52, § 31. *1z23 Me. 123.

Sec. 16. Penalty for mutilating cans and measures, or erasing names and
marks, R. S, c. 37, § 17. Whoever by himself or by his servant or agent, or as
the servant or agent of any other person, firm, or corporation, having custody
of a milk can, measure, or other vessel used as a container for milk destined for
sale, wantonly, wilfully, or maliciously indents, bends, or otherwise mutilates
said can, measure, or other vessel so that the same will not contain eight quarts
and one pint, standard measure, as hereinbefore provided, or who wantonly,
wilfully, or maliciously erases, effaces, or otherwise mutilates said can, measure,
or other vessel so that any names, figures, or other marks placed thereon by a
sealer of weights and measures shall become illegible shall be punished by a fine
not exceeding fifty dollars.

Sec. 17. Milk cans to be cleansed and sterilized, storage room to be kept in
sanitary condition; penalty. R. S.c. 37, § 18. All persons, firms, and corpora-
tions who shall purchase milk or cream for the purpose of reselling the same,
either at wholesale or retail, shall thoroughly cleanse and sterilize all cans, ves-
sels, and other utensils prior to their being used in the manufacture, transpor-
tation, storage, and sale of said milk or cream. All persons, firms, and corpo-
rations engaged in the business of retailing milk or cream, shall thoroughly
cleanse and sterilize all vessels, jars, cans, and other utensils used in the manu-
facture, storage, and sale of milk or cream immediately before such vessels, jars,
or cans are filled for distribution. And the place or room in which milk or
cream is stored, bottled, or otherwise handled shall be kept in a clean and sani-
tary condition. Any person, firm or corporation violating this section shall be
punished by fine not exceeding fifty dollars.

Sec. 18. Receptacles used for transportation of milk or cream products to be
cleansed and sterilized; penalty. R. S. c. 37, § 19. 1923, c. 189. All cans or
other receptacles used in the transportation of milk or cream shall be cleansed
and sterilized before being forwarded to the producer or distributor of milk or
cream for use. All cans or other receptacles used in the transportation of ice
cream, sherbet, or frozen milk products shall be washed and cleansed with warm
or cold water immediately upon the contents thereof being used, and before
being returned and forwarded to the producer or distributor of such ice cream,
sherbet, or frozen milk products for use. Whoever by himself, clerk, servant,
or agent, ships or transports or causes to be shipped or transported any cans or
other receptacles used in the transportation of milk or cream not cleansed and
sterilized, or any cans or other receptacles used in the transportation of ice
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cream, sherbet, or frozen milk not washed or cleansed as provided in this section
shall be punished by a fine not exceeding fifty dollars for each offense.

Sec. 19. Capacity of milk bottles and jars. R. S.c. 37, § 20. 1927, c. 259, § I.
Glass bottles and jars used for the sale of milk or cream shall be of the capacity
of one ‘quart or one pint or one-halt pint and shall be sealed as full measure
under the provisions of section fourteen of chapter fifty-two of the revised stat-
utes, or by the manufacturer, as provided in section twenty of this chapter.
The following tolerances will be allowed: T‘our drams of excess and two drams
of deficiency in the quart bottle, three drams of excess and one and one-half
drams of deficiency in the pint, and two drams of excess and one dram of
deficiency in the one-half pint. The use, for the distribution of milk or cream
to the consumer, of glass bottles or jars of any other capacity than as herein
provided is hereby prohibited and declared to be illegal. All dealers in milk
or cream who use, for the distribution of milk or cream to consumers, glass
bottles or jars which have not been sealed by the manufacturer, shall bring such
bottles or jars to the office of their city or town sealer to be sealed as aforesaid.
If a bottle or jar has once been sealed by a sealer of weights and measures, or
by the manufacturer, it shall not in any case be necessary to have it sealed again
at any time while it is used for the distribution of milk or cream to consumers.
Glass bottles or jars sealed under the provisions of this section shall not be legal
measures except for the distribution of milk or cream.

*125 Me. 123.

Note. Penalty for violation of this section, c. 52, § 290,

Sec. 20. Marking of bottles and jars sealed by manufacturer; bond of manu-
facturer. R. S. c. 37, § 21. Such Dottles or jars as are sealed by the manufac-
turer shall be marked with the name, initials, or trade-mark of the manufacturer,
and designating number, which designating number shall be different for each
manufacturer and may be used in identifying the bottles. The designating num-
ber and the words “Maine Seal” shall be marked on the outside of the upper
half of each bottle. The designating number shall be furnished by the state
sealer of weights and measures upon application by the manufacturer, and upon
filing by the manufacturer, with the treasurer of state, of a bond payable to the
state in the sum of one thousand dollars, with sureties to be approved by the
attorney-general, conditioned upon his conforming to the requirements of this
section. A record of the bonds furnished, the designating numbers and to whom
furnished, shall be kept in the office of the state sealer of weights and measures.

Sec. 21.  Penalty for selling bottles not complying with law; penalty for using
such bottles, R. S. c. 37, § 22. 1927, ¢. 259, § 2. Any manufacturer who sells
milk or cream bottles to be used in this state that do not comply as to size and
markings with the provisions of the two preceding sections, shall forfeit five
hundred dollars, to be recovered by the attorney-general in an action upon the
hond of such manufacturer. Any dealer who uses for the purpose of selling
milk or cream jars or bottles purchased after the third day of July, nineteen
hundred and twenty-seven, that do not comply with the requirements of section
nineteen of this chapter as to markings and capacity shall be deemed guilty of
using false or isufficient measures and punished by a fine not to exceed fifty
dollars for each offense.

Sec. 22. County attorneys to give aid. R. S. c. 37, § 23. The county attorney
for the county in which any violation of the preceding sections has occurred,
shall when called upon to do so by the commissioner of agriculture or either of
his duly authorized agents or assistants, give all the aid in his power to secure
the enforcement thereof, and shall prosecute cases arising thereunder or under
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other provisions relating to dairy products, substitutes therefor or imitations
thereof.

Sec. 23. Court Jurisdiction. R. S. c. 37, § 24. Trial justices and municipal
and police courts shall have original jurisdiction, concurrent with the supreme
judicial court and superior courts, of prosecutions for violations of the preceding
sections and of all other laws relating to the production, manufacture, transpor-
tation, storage, and sale of milk, cream, butter, cheese, and all other dairy
products, substitutes therefor or imitations thereof.

See c. 140, §§ 2, 3, 6-13.

‘Sec. 24. Milk to be weighed and tested by Babcock test. R. S. c. 37, § 25.
All milk or cream purchased by any person, firm, or corporation, for use in or
to be resold by any creamery in this state, shall be weighed and shall be tested
by the Babcock test to ascertain the amount of butter-fat per pound therein
contained ; and the value of the cream or milk thus purchased shall be determined
by the amount of butter-fat per pound as thus ascertained. The test herein pro-
vided shall be made by the owners or operators of the creamery purchasing as
aforesaid; but upon petition in writing, signed by twenty-five per cent or more
of the patrons of any creamery and addressed to the commissioner of agriculture,
or upon petition in writing signed by the owner or operator of any creamery and
addressed to said commissioner, one or more tests shall be made by, or under
the direction of said commissioner, and the finding of said commissioner shall
be conclusive upon all parties therein concerned; provided, however, that when
the total number of patrons of any one creamery exceeds one hundred then the
number of petitioners herein required need not exceed thirty. All samples of
cream tested by said test shall be weighed and the standard unit for testing shall
be eighteen grams.

Sec. 25. Penalty. R. S. c. 37, § 26. Any person, firm, or corporation, or
the servant or agent of any person, firm, or corporation, who violates the pre-
ceding section, shall be punished by fine not exceeding fifty dollars, or by im-
prisonment not exceeding thirty days.

Sec. 26. Semi-monthly payment for cream and milk; penalty. R. S. c. 37,
§ 27. Ewery person, firm or corporation purchasing cream or milk for the pur-
poses of reselling, or of manufacturing the same into other products, shall pay
the producer, unless otherwise provided by written contract, semi-monthly; pay-
ment shall be made on the first day of each and every month for all cream or
milk received prior to the fifteenth day of the preceding wmonth, and payment
shall be made on the fifteenth day of each and every wmonth for all cream ov
milk received prior to the first day of the same month. Whoever violates the
provisions of this section shall be punished by a fine of not less than ten, nor
more than fifty dollars.

Note. This section has been held to be in violation of the Fourteenth Amendment of the
Federal Constitution. *115 Me. 176. The following is suggested as a substitute:

“Unless otherwise provided by contract, accounts for milk and cream purchased for
manufacturing or reselling shall be payable on the first and fifteenth days of each month
for the milk or cream received prior to the last preceding pay-day, provided, that notice
of this section has been given to the purchaser.”

Sec. 27. Bottles and glasses used to measure mijlk or cream to be tested for
accuracy, and marked. R. S. c. 37, § 28. All bottles, pipettes, or other measur-
ing glasses used by any person, firm, or corporation, or their agents or employees,
at any creamery, butter factory, cheese factory, condensed milk factory, or else-
where in this state, in determining by the Babcock test or any other test, the
value of milk or cream received from different persons at such creameries or
factories, shall be tested before such use, for accuracy of measurement and for
accuracy of the per cent scale marked thereon. Such bottles, pipettes, or meas-
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uring glasses shall bear in marks or characters ineffaceable the evidence that

such test has been made by the authority named in the following section. No

maccurate bottles, pipettes, or other glasses shall beat such marks or characters.
See c. 48, § 12,

Sec. 28. 4Du§ty of director of Maine agricultural experiment station, to test
and mark all bottles, etc. R. S. c. 37, § 29. The director of the Maine Agri-
cultural Experiment Station, or some competent person designated by him, shall
test the accuracy of all bottles, pipettes, or other measuring glasses used by
persons, firms, or corporations in the state buying or pooling milk or cream, or
apportioning butter or cheese, made from the same, by the contents of butter-fat
contained therein. The said director, or the person designated by him, shall
mark such bottles, pipettes, or other measuring glasses as are found correct,
with marks or characters which cannot be erased, and which marks or characters
shall stand as proof that they have been so tested. The said dirvector shall receive
for such service no more than the actual cost incurred, which shall be paid by
the persons or corporations for whom it is done,

Sec. 29. Persons who manipulate test to be certified by superintendent of
dairy school. R. S.c. 37, § 30. Any person, either for himself or in the employ
of any other person, firm, or corporation, who manipulates the Babcock test or
any other test, whether mechanical or chemical, for the purpose of measuring
the contents of butter-fat in milk or cream for a basis of apportioning the value
of such milk or cream, or of the butter or cheese made from the same, shall
secure a certificate from the superintendent of the dairy school at the University
of Maine that he is competent and well qualified to perform such work. The
rules and regulations in the application for such certificate and in the granting
of the same shall be such as the superintendent of that school may arrange, and
the fee for issuing a certificate shall not exceed one dollar, and shall be paid by
the applicant.

Sec. 30. Penalty for using sulphuric acid of less than required specific grav-
ity; penalty for violations of §§ 27, 29. R. S. ¢. 37, § 31. Whoever uses, or
has in his possession with intent to use, at any creamery, butter factory, cheese
factory, or condensed milk factory, any sulphuric acid of less than one and
eighty-two hundredths of specific gravity in the process known as the Babcock
test or any other test for determining the butter-fat contents of milk or cream,
shall be punished by a fine not exceeding twenty-five dollars for the first offense,
and for a second offense not exceeding fifty dollars. Any person, firm, or cor-
poration, violating the provisions of section twenty-seven, shall be punished by
a fine not exceeding fifty dollars for the first offense, and for a second offense
not exceeding one hundred dollars; and any person violating section twenty-nine
shall be punished by a fine not exceeding ten dollars. FEvery inspector of milk,
sheriff, deputy sheriff, and constable shall institute complaint against any person
violating said provisions, and one-half of the fines shall go to the complainant
and the balance to the state.

Protection of Milk Dealers in the Use of Containers,

Sec. 31. Dealers may file description of name and devices, and publish such
description. R. S. c. 37, § 32. All persons and corporations engaged in buying,
selling, or dealing in milk or cream in cans, jugs, bottles, or jars, with their
names or other marks or devices, together with the word “Registered,” branded,
engraved, blown, or otherwise produced in a permanent manner in or upon such
cans, jugs, bottles, or jars, may file in the office of the clerk of the city or town
in which their principal place of business is situated, and in the office of the
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secretary of state, a description of the name or names, mark or marks, device
or devices so used by them, and cause such description to be published once each
week for four weeks successively in a newspaper published in the city or town
in which said description has been filed aforesaid; if there is no newspaper pub-
lished in such city or town, then such publication may be made in any newspaper
published in the county in which such city or town is situated.

See c. 48, § 30.

Sec. 32. Penalty for using any milk can, without consent of owner; posses-
sion constitutes prima facie evidence. R. S. c. 37, § 33. Whoever without the
consent of the owner takes, detains, or uses in his business, sells, disposes of,
buys, conceals, or traffics in any milk can, jug, bottle, or jar, the owner of which
has complied with the provisions of the preceding section, shall be punished for
the first offense by a fine not exceeding five dollars, or by imprisonment for a
term not exceeding sixty days, for each can, jug, bottle, or jar so taken, detained,
or used in his business, sold, disposed of, bought, concealed, or trafficked in;
and for any subsequent offense by a fine not exceeding ten dollars, or by impris-
onment for a term not exceeding six months, for each can, jug, bottle, or jar
so taken, detained or used in his business, sold, disposed of, bought, concealed,
or trafficked in as aforesaid. Possession by any person in the transaction of
his business of any such article the owner of which has complied with the pro-
visions of the preceding section shall constitute prima facie evidence of the un-
lawful taking, use, detention, possession of, or traffic in the same within the
meaning of this section.

Sec. 33. Penalty for defacing or mutilating any can, jug, etc. R. S.c. 37, §
34. Whoever without the consent of any owner who has complied with the
provisions of section thirty-one wilfuily destroys, mutilates, or defaces any can,
jug, bottle, or jar bearing such owner’s name, mark, or device, or wilfully erases,
mars, covers, or changes any word or mark branded, engraved, blown, or other-
wise produced, in a permanent manner in or upon any such can, jug, bottle, or
jar, shall be punished for the first offense by a fine not exceeding five dollars,
or by imprisonment for a term not exceeding sixty days, for each can, jug.
bottle, or jar so destroyed, mutilated, or defaced, or for each can, jug, bottle,
or jar upon which any word or mark has been erased, marred, covered, or
changed as aforesaid; and for any subsequent offense by a fine not exceeding
ten dollars, or by imprisonment for a term not exceeding six months, for each
can, jug, bottle, or jar, so destroyed, mutilated, or defaced, or for each can, jug,
bottle, or jar upon which any word or mark has been erased, marred, covered,
or changed as aforesaid.

Sec. 34. Penalty for placing any foul substance into any can, jug, etc. R. S.
¢. 37, § 35. 1919, c. 7. Whoever by himself, or by his servant, or agent, or as
a servant or agent of any other person, firm, or corporation, sends, ships, returns,
or delivers, or causes, or permits to be sent, shipped, returned, or delivered to
any producer of, or dealer in milk and cream, any can, jar, bottle, measure, or
other vessel used as a container for milk and cream, containing any offal, swill.
kerosene, vegetable matter, rotten or putrid milk, or any other offensive material,
shall be punished for the first offense by a fine of not less than one dollar nor
more than five dollars for each can, jug, bottle, or jar so defiled; and for any
subsequent offense by a fine of not less than two dollars nor more than twenty
dollars for each can, jug, bottle, or jar so defiled.

Sec. 35. Search warrant may be issued for vessels held in wrongful posses-
sion, R.S.c. 37, § 36. Whenever any person or corporation having complied
with the provisions of section thirty-one, or the agent of any such person or
corporation, shall make oath before the judge of any municipal or police coiirt,
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or before any trial justice, that he has reason to believe and does believe that
any person or corporation has wrongfully in possession, or is secreting any of
his or its milk cans, jugs, bottles, or jars, marked and described as provided in
section thirty-one, said judge or trial justice shall, if satisfied that there is reason-
able cause for such belief, issue a search warrant to discover and obtain the
same, and may also cause to be brought before him the person or an agent or
employee of the corporation in whose possession such cans, jugs, bottles, or jars
are found, and shall thereupon inquire into the circumstances of such possession;
if said judge or trial justice finds that such person or corporation has been guilty
of a wilful violation of sections thirty-two, thirty-three or thirty-four, he shall
impose the penalty prescribed in the section or sections so violated, and shall
also award to the owner possession of the property taken upon such search
warrant.
See ¢. 144, § 13.

Sec. 36. Sale of condensed or evaporated milk which does not conform to
certain standards, prohibited; can must bear name of manufacturer or jobber.
1925, ¢. 137, § 1. Ne¢ person, firm or corporation shall by himself, his servant,
or agent, or as the servant or agent of another manufacture, sell, exchange, dis-
tribute, offer, or expose for sale or distribution in the state any condensed or
evaporated milk which shall not conform at least to the minimum standards
established by regulation by the commissioner of agriculture or established by
statute and which if contained in hermetically sealed cans does not bear stampe
or labeled thereon the name and address of the manufacturer or jobber thereof.

Sec. 37. Sale of milk, cream, condensed milk, etc., to which has been added
any fat or oil other than milk fat, prohibited. 1925, c. 137, § 2. No person,
firm, or corporation shall by himself, his servant, or agent or as the servant or
agent of another manufacture, seli, distribute, offer or expose for sale or dis-
tribution in the state, or have in possession with intent to sell or exchange any
milk, cream, skim milk, butter milk, condensed or evaporated milk, powdered
milk, condensed skim milk, or any of the fluid derivatives of any of them to
which has been added any fat or oil other than milk fat either under the namec
of said products or articles or the derivatives thereof or under any fictitious
or trade name whatsoever.

Sec. 38. Containers of condensed, evaporated or powdered skim milk, how
marked and branded. 1925, ¢. 137, § 3. No person, firm, or corporation shall
by himself, his servant or agent, or as the servant or agent of another, sell or
exchange, or expose for sale or exchange, or offer or expose for sale or dis-
tribution, or have in possession with intent fo sell or exchange any condensed
or evaporated or powdered skim milk in containers holding less than ten pounds
avoirdupois net weight unless said container shall bear the name and address
of the manufacturer distinctly branded, labeled, or printed thereon together with
the words “Condensed Skim Milk” or “Powdered Skim Milk,” as the case may
be, in Roman letters of a size at least as large as any other words or letters
appearing on said brand or label.

Sec. 39. Penalty. 1925, ¢. 137, § 4. Whoever violates any of the provisions
of the foregoing section shall be punished by a fine not exceeding one hundred
dollars for the first offense and by a fine not exceeding two hundred dollars for
each subsequent offense.

Sec. 40. Commissioner may take samples from creameries, cheese, er con-
densed milk factories for purpose of testing butter fat contents; owner may
require duplicate test. 1919, ¢. 170, § 1. The commissioner of agriculture, .or |
his deputy, may enter upon the premises of any creamery, cheese factory, con-
densary, or receiving station for milk or cream, and may take possession of any
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or all samples of milk or cream drawn for the purpose of testing their butter
fat contents, which are on the premises or in the possession of any employee,
or may take samples from patrons’ deliveries, and then and there test the same.
The owner, operator, or manager of any creamery, cheese factory, condensary,
or receiving station for milk or cream shall, if requested by said commissioner
or his deputy, give him full access to all creamery records appertaining to the
tests thereof, and said commissioner or his deputy may make transcripts there-
from. The results of the tests made by said commissioner or his deputy may,
at the discretion of said commissioner, be communicated to the owner, operator,
or manager or to any of the patrons of the creamery, cheese factory, condensary,
or receiving station for milk or cream from which such samples have been taken
and tested, or to all of them. The owner, operator, or manager of any creamery,
cheese factory, condensary, or receiving station for milk or creamn at which
tests, under the provisions of this section, are made by said commissioner or his
deputy, may require said commissioner or his deputy to take duplicate sealed
sub-samples of all samples thus tested and to promptly forward the same to the
Maine Agricultural Experiment Station for further test, in which case no com-
munication of the results of the tests made by said commissioner or his deputy
shall be made to the patrons of the creamery, cheese factory, condensary, or
receiving station for milk or cream, unless the same shall substantially agree
with the results of the test made by said Maine Agricultural Experiment Station,
or unless the tommissioner is notified by the Maine Agricultural Experiment
Station that the samples were received in a condition unfit to analyze. The
owner, operator, or manager of a creamery, cheese factory, condensary, or re-
ceiving station for milk or cream, who shall require the taking and forwarding
of sub-samples shall pay in advance all the carriage charges thereon and said
Maine Agricultural Experiment Station for all tests made under the provisions
of this section at the rate of ten cents for each milk sample and fifteen cents
for each cream sample. The money thus received shall be used to defray the
expenses incurred by said agricultural experiment station in connection with this
section, but any balance that may remain after paying said expenses shall be
paid by the director of said Maine Agricultural Experiment Station to the state
treasurer. Said Maine Agricultural Experiment Station shall report in duplicate
to the commissioner of agriculture and to the owner, operator, or manager of
any creamery, cheese factory, condensary, or receiving station for milk or cream,
the results of all tests made by it. If samples are received in poor condition
said Maine Agricultural Experiment Station shall not be required to analyze the
same, but in such case the advance payments required by this section shall be
returned to the party making the same.

Sec. 41. Commissioner may inspect testing apparatus and order same con-
demned. 1919, c. 170, § 2. The commissioner of agriculture, or his deputy,
may enter the premises of any creamery, cheese factory, condensary, or receiving
station for milk or cream, and may inspect all apparatus and materials used for
making tests for the purpose of determining the accuracy of the same, and for
ascertaining whether the provisions of sections twenty-seven, twenty-eight,
twenty-nine, and thirty are being complied with. Said commissioner of agri-
culture may order any testing apparatus to be repaired or may condemn the
same or any part thereof or any materials used in making tests, and may give
such instructions regarding the making of tests as he deems proper.

Sec. 42. Penalty for false tests or impeding officer. 1919, ¢. 170, § 3. Any
. owner, operator, or manager of a creamery, cheese factory, condensary, or re-
ceiving station for milk or cream, wherein milk or cream are bought and paid
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for on the basis of their butter fat contents, who credits any patron or patrons
delivering milk or cream with a greater or less percentage of fat than is actually
contained in the milk or cream so delivered, or who hinders, impedes, or obstructs
said commissioner of agriculture, or his deputy, in the discharge of his duty
under this act, or who refuses him access to his testing apparatus or his records
of tests, or who neglects to follow the instruction given him by said commis-
sioner of agriculture in accordance with the provisions of this act shall be fined
not more than one hundred dollars nor less than twenty-five dollars for each
offense.

CHAPTER 42.

Extermination of Insect Pests. Bee Industry.

Sections 1-13. Protection of Trees and Shrubs.
Sections 14-17. European Corn Borer.
Sections 18-19. Bee Industry.

Protection of Trees and Shrubs.

Sec. 1. State horticulturist, his appointment; term “nursery stock” defined.
R.S.c.38,8§1. R.S.c.38,§14. The commissioner of agriculture shall appoint
a state horticulturist, and the division of the department of agriculture under
which such officer performs his duties shall be known as the bureau of horti-
culture, The term “nursery stock” as used in this chapter, applies to all fruit
and ornamental trees, shrubs and vines, and includes currant, gooseberry, black-
berry, and raspberry bushes, and strawberry plants. The term “‘vegetation” as
used in this chapter means any tree, shrub, vine, vegetable, or other plant, or the
product or any other portion of the tree, shrub, vine, vegetable, or other plant.

Sec. 2. Gipsy and brown-tail moths public nuisances; duty of commissioner;
penalty for obstructing commissioner or officer. R. S.c. 38, § 2. For the pur-
poses of the ten following sections the gipsy and brown-tail moths in their
different stages, are hereby declared public nuisances, and their suppression is
authorized and required, but no owner or occupant of real estate infested by such
nuisance shall by reason thereof be liable to an action civil or criminal except
to the extent and in the manner and form herein set forth. The commissioner
of agriculture shall disseminate information concerning brown-tail and gipsy
moths, San Jose scale, and other injurious insects; and the entire work of
suppressing the gipsy moth in all its forms shall be done under the direct charge
of the commissioner. Any person who purposely resists or obstructs the com-
missioner or any person or persons under his employ, or any officer or agent of
a city or town while engaged in the execution of the purposes of this section
and the ten following sections, shall be punished by a fine not exceeding twenty-
five dollars for each offense.

Sec. 3. Nurseries to be inspected annually. R. S. c. 38, § 3. All nurseries
or places where trees, shrubs, vines and plants are grown or offered for sale,
shall be inspected at least once a year by the state horticulturist or by some
competent person acting under his direction, and if no dangerous insects or
fungous diseases are found therein a certificate to that effect shall he given. If
such pests are found therein, the owner of the stock shall take such measures
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to destroy the same as the state horticulturist shall prescribe, and no certificate
as aforesaid shall be given until the said horticulturist has satisfied himself that
all such pests have been suppressed.

Sec. 4. State horticulturist may inspect any orchard, field, or garden; dis-
eased trees or shrubs to be destroyed; penalty. R. S.c. 38, § 4. The state hor-
ticulturist, either personally or through competent assistants, may inspect any
orchard, field, garden or roadside in public or private grounds, which he or they
may know or have reason to suspect to be infested with the San Jose scale or any
serious pest or infectious disease, when in his or their judgment such pests or
infectious diseases are a menace to adjoining owners ; and the state horticulturist
may in writing order the owner, occupant or person in charge thereof, to prop-
erly spray or give other suitable treatment, or to cut and destroy any such
diseased trees or shrubs, if in the opinion of the state horticulturist such action
is necessary. If the owner of such orchard, field or garden neglects or refuses
to comply with such written order, he shall he fined not less than ten, nor more
than fifty dollars for each offense.

Sec. 5. Nursery stock shipped into state to bear certificate of inspection;
further inspection; destruction or return of infested stock. R. S. c. 38, § s.
All nursery stock shipped into this state from any other state, country, or
province shall bear on each box or package a certificate that the contents of
said box or package have been investigated by a duly authorized inspecting
officer, and that said contents appear to be free from all dangerous insects and
diseases. The state horticulturist, or his competent assistants, may inspect, at
the point of destination, all stock coming into the state, whether under certificate
or not, and if such stock is found to be infested with any injurious insects or
plant diseases, the state horticulturist shall cause it to be destroyed or returned
to the consignor at the consignor’s expense, if he shall so elect.

Sec. 6. Transportation companies not to transport uninspected stock; penalty;
notice to commissioner of agriculture of consignments. R. S. c. 38, § 6. No
transportation company that shall bring into this state any nursery stock such
as trees, shrubs, vines, cuttings, or buds, and no transportation company, owner,
or owners of nursery stock, or persons selling nursery stock as thus defined,
shall transport such stock or cause it to be transported within the state, the same
not having attached to each box or package an unexpired official certificate of
inspection which shall meet the requirements specified in section five. Whoever
violates this provision shall be punished by fine not exceeding one hundred
dollars for each offense. All transportation companies shall immediately, upon
receiving consignments of such stock notify the commissioner of agriculture of
the fact that such consignments are in their possession, or en route to some point
within the state, and give the names and addresses of the consignor and con-
signee, destination of each shipment, the name of the transportation company
bringing such stock, and the road or roads over which it is brought; and shall
also make such further report relative to such shipments as the commissioner of
agriculture may from time to time require. ,

Sec. 7. Agents and dealers in nursery stock to obtain a license; fee; disposi-
tion of fees; revocation of license; penalty. R. S. c. 38, § 7. No person, firm
or corporation, excepting those growing all the nursery stock they sell, shall
engage in, continue in, or carry on the business of selling or dealing in nursery
stock, or solicit purchases of nursery stock within this state, either as owner
thereof, or as agent of such owner, without first obtaining a license to carry on
and conduct such business in this state. The form of license shall be prescribed
by the state horticulturist, and the licenses shall be issued by him upon proper
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application therefor, and shall be in force one year from date of issue. The
license fee shall be five dollars a year for agents, dealers, salesmen, or solicitors.
The license shall be issued in the name of the dealer, solicitor, salesman, or agent,
as the case may Dbe, and no license shall he assigned or transferred. Licenses
of salesmen, dealers, agents, or solicitors shall show the name and location of
nursery and place of business of the nurserymen or trec dealers whom they
represent or from whom they purchase their stock. Iach separate agent and
each separate store acting under a general agent or store must have a license
as provided iu this section. Ifees obtained from such licenses shall be paid into
the state treasury and added to the appropriation of the bureau of horticulture,
and shall be used exclusively for the inspection of nursery stock introduced
into the state from outside the state.  Such license may be revoked at any time
for failure to comply with the aforesaid requirements, or for such other causes
as may in the opinion of the commissioner of agriculture be sufficient. Any
violation of this section shall be punishable by a fine of not less than ten, nor
more than fifty dollars for each offense.
110 Me. 264.

Sec. 8. Notice to commissioner of agriculture of presence of insects; his
duties; destruction of insects within public ways and parks. R. S. c. 38, § 8.
If any person in the state suspects the presence of the brown-tail moth or San
Jose scale preying upon trees, shrubs, or vines in his possession or within his
knowledge, he shall forthwith notify the commissioner of agriculture to that
effect; and said commissioner shall cause the said trees, shrubs, or vines to be
inspected. 1f sufficient cause is found, the commissioner of agriculture shall
forthwith notify the municipal officers of the city, town, or plantation where
such pests have been found. Municipal officers thus notified shall immediately
cause to be destroyed such of the above-named insects in their different stages
as may be found within the limits of the public strects and parks; said limit
shall extend to and include all trees whose branches overhang the highway.
1f the municipal officers neglect or fail to perform the duties heremn imposed
upon them within a reasonable time, the commissioner of agriculture shall order
such city, town, or plantation to proceed to destroy the above-named insects in
accordance with methods to be prescribed by him and to spend such an amount
in the above-named work as he shall deem necessary. If any city, town, or plan-
ration shall fail to comply with the directions of said commissioner in the per-
formance of said work and the expenditure of such money within the time
specified by him, the commissioner of agriculture shall cause the said work to
he done and shall charge the actual expense of the same to said city, town, or
plantation ; such amount shall be collected as a state tax and credited to the
appropriation for said purpose.

Sec. 9. Notice to owners of real estate to destroy insects; owner neglecting,
town to destroy. R. S. c. 38, § 9. Whenever a city, town, or plantation is
notified by the commissioner of agriculture of the presence of the brown-tail
moth or San Jose scale, the mayor of each city, the selectmen of each town, and
the assessors of each plantation shall notify each owner of real estate located
therein, requiring him to destroy the above-named insects in his orchard and
shade trees within a specified time. If the owner fails to destroy the above-
named insects hefore the specified time, the city, town, or plantation, subject to
the approval of the commissioner of agriculture, shall destroy them, and shall
assess upon such aforesaid real estate the actual cost of so doing, to an amount,
however, not exceeding one per cent of the assessed valuation of the ahove-
named property.  The amount so assessed shall be collected in the form of a tax.
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Sec. 10. Towns may raise money; expenditure. R. S. c. 38, § 10. Cities
and towns may raise the sums necessary to carry out the provisions of the
preceding section in the same manner as money is raised for other necessary
municipal purposes. Whenever any city or town shall appropriate or raise a sum
of money and shall pay the same into the state treasury for the purpose of
exterminating the gipsy moth within its borders, the commissioner of agricul
ture shall cause such amount to be expended in such city or town as herein
provided, together with an equivalent amount from the appropriation made
therefor ; provided, however, that if the commissioner of agriculture finds it to
be unnecessary or impracticable to expend such entire amount during the year
following such payment to the treasurer of state, one-half the amount so remain-
ing unexpended shall be reimbursed to such city or town.

See c. 5, § 78,

Sec. 11. Duties of municipal officers as to worthless trees along highways;
penalty. R. S. c. 38, § 11. The municipal officers of cities and towns, shall.
before the first day of June of each year, cut, burn and destroy all dead or
worthless apple trees, and all wild cherry trees within the limits of the public
ways, streets and parks of their respective towns and cities. For neglect or
failure to perform the aforesaid duties each of such officers shall be punished
by a fine of not less than fifty dollars.

Sec. 12. Jurisdiction; control of prosecutions. R. S. c. 38, § 12. Municipal
and police courts and trial justices shall have original jurisdiction, concurrent
with the supreme judicial court and superior ¢ourts, of prosecutions for viola-
tions of the eleven preceding sections. All prosecutions shall be instituted by
the commissioner of agriculture and shall be directed by him; all penalties
recovered for any violation of said sections shall be paid into the state treasury
and are hereby appropriated for the use of the commissioner in the enforcement
of said sections in addition to any specific appropriation made therefor, and
may be drawn from the treasury in the same manner as such appropriation.

Sec. 13. Crop pest commission, its membership, duties and authority. R. S.
c. 38, § 13. The Crop Pest Commission, consisting of the governor, the at-
torney-general, the commissioner of agriculture, the pathologist, and the ento-
mologist of the Maine Agricultural Experiment Station, may direct the commis-
sioner of agriculture to make such regulations as said commission deem necessary
to prevent the introduction into the state, or the dissemination therein, of anv
msect, pest, or plant disease, seriously injurious to vegetation.

European Corn Borer.

Sec. 14. European corn borer declared a public nuisance; commissioner of
agriculture directed to suppress. 1923, ¢. 134, § I. The insect known as the
European corn borer 1s in all its stages a public nuisance, and the commissioner
of agriculture is authorized and directed to use all lawful methods for its control
and suppression. He may act in cooperation with any person or organization, *
any other state, or the United States, in conducting investigations, gathering and
distributing information concerning the said corn borer, and in enforcing the
provisions of the following sections.

Sec. 15. Commissioner of agriculture may establish districts and quarantine
same; notice of establishment to be published. 1923, c. 134, § 2. The com-
missioner of agriculture shall have authority to establish districts comprising
that portion of the state known or suspected of being infested with the European
corn borer, and to quarantine such districts against the further spread of the
borer. He may alter the boundary lines of such district or establish new dis-
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tricts as conditions may require, and he shall give notice of such establishment

by publication in some newspaper published in such district, if any, otherwise
in some paper published in Augusta.

Sec. 16. Persons in quarantined or infested districts to plow in or burn
stubble; corn stalk fodder to be fed or destroyed by April 1oth. 1923, c. 134,
$ 3. In such district or districts as the commissioner of agriculture may
designate as being known or suspected of being infested with the ILuropean corn
borer, any person growing corn of any kind, or other vegetation subject to in-
festation by the Furopean corn borer, shall, not later than November first in
the year in which said corn or other vegetation is grown, plow the land oun
which said corn or other vegetation was grown in a manuer which shall be
satisfactory to the said commissioner of agriculture or his duly authorized
agents, or shall pull up said stubble and destroy it by burning. Any person
who uses corn stalks as fodder and who stores them for that purpose shall feed
or destroy all such corn stalks not later than the tenth day of April in the year
{ollowing that in which the said corn shall have heen grown.

Sec. 17. Penalty. 1923, c. 134, § 4. 1925, c. 6. Whoever violates any
quarantine regulations established by the commissioner of agriculture under
section fifteen and whoever neglects or refuses to comply with the requirements
of section sixteen of the same shall be punished by a fine of not less than ten
nor more than fifty dollars.

Bee Industry.

Sec. 18. State horticulturist to inspect bee hives to determine if bees are
suffering from any disease; to instruct owner and may give public lectures.
1921, ¢. 74, § 1. The State Horticulturalist of Maine shall upon request of any
keeper of bees in the state inspect the hives of bees for the purpose of discover-
ing whether they are suffering from any disease. If he finds that the bees are
infected, he shall furnish the owner of said bees full instructions as to the nature
of the disease and method of treatment, without cost to the owner. The state
horticulturist may by himself or another give lectures and demonstrations on
the keeping of bees.

Sec. 19. Bee owners to notify state horticulturist of number of hives owned.
1921, ¢. 74, § 2. All persons owning bees within the state shall notify the state
horticulturist of the number of hives owned by them and their location. The
mformation shall he made on blanks furnished by the state horticulturist.
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: CHAPTER 43.

Principal, Factors, and Agents. Warehousemen. Partnerships.

Sections 1- 3 Authority of Factors and Agents.
Sections 4-10 Public Warehouses and Warehousemen.
Sections 11-15 Publicity of Mercantile Partnerships.
Sections 16-25 Limited Partnerships.

Authority of Factors and Agents.

Sec. 1. How far shipper, factor, or agent shall be considered owner of goods
under his control. R. S. c. 39, § 1. Every person in whose name merchandise
is forwarded, every factor or agent entrusted with the possession of any bill of
lading, custom house permit, or warehouse keeper’s receipt for the delivery of
such merchandise, and every such factor or agent not having the documentary
evidence of title, who is entrusted with the possession of merchandise for the
purpose of sale, or as security for advances to be made thereon, shall be deemed
the true owner thereof, so far as to give validity to any lien or contract made
by such shipper or agent with any other person for the sale or disposal of the
whole or any part of such merchandise, money advanced, or negotiable instru-
ment or other obligation in writing, given by such person upon the faith thercof.

*1 Me. 179; 4 Me. 543; 11 Me. 418; 15 Me. 343; *31 Me. 411; *57 Me. 64.

Sec.2. Title does not extend to prior demands against agent. R. S. c. 39, § 2.
No person taking such merchandise in deposit from such agent as security for
an antecedent demand shall thereby acquire or enforce any right or interest
therein other than such agent could then enforce.

Sec. 3. Rights of the true owner in such cases. R. S. c. 39, § 3. DBut the
true owner of such merchandise, upon repayment of the money so advanced,
restoration of the security so given, or satisfaction of all legal liens, may demand
and' receive his property, or recover the balance remaining as the proceeds of
the legal sale thereof, after deducting all proper claims and expenses thereon.

Public Warehouses and Warehousemen.

Sec. 4. Title to goods in possession of warehouseman passes to purchaser,
or pledgee, by indorsement of warehouseman’s receipt. R. S. c. 39, § 4. The
title to merchandise stored in a public warehouse, or on the wharves and prem-
ises of the warehouseman, and in his possession, passes to a purchaser or
pledgee, in good faith, by the indorsement to such purchaser, or pledgee, but
not in blank, of the warehouseman’s receipt therefor, signed by the person to
whom the receipt was originally given, or by an indorsee of the receipt, and
recorded in the hooks of the warehouseman with whom such merchandise is
stored.

Sec. 5. Account of warehouse transactions to be kept. R. S.c. 39,8 5. Each
warehouseman shall keep books in which shall be entered an account of all
transactions relating to the warehousing, storing, and insuring of merchandise
and the issuing and the indorsement of warehouseman’s certificates, which books
shall be open to the inspection of any person interested in the property stored
in the warehouse.
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Sec. 6. Goods attachable as goods of person receipted to, or as goods of last
recorded indorsee. R. S. ¢. 39, § 6. Merchandise stored with a public ware-
houseman may be attached as the property of the person named in the ware-
houseman’s receipt therefor, when no mdorsement of such receipt has been
recorded on the books of the warehouseman ; and, where such indorsement has
heen recorded, may be attached as the property of the last indorsee of the receipt
shown by the books of the warehouseman, by leaving at the warehouse where the
merchandise is stored a copy of the writ, with a copy of so much of the officer’s
return thereon as relates to the attachment of such merchandise. And such
attachment is valid against any transfer which was not recorded in the books
of the warehouseman, when the copy of the writ was left.

Sec. 7. Penalty for disposing of warehouseman’s certificate without disclos-
ing attachment. R. S. c¢. 39, § 7. Whoever indorses or assigns, or otherwise
disposes of a warehouseman’s certificate, after his interest in the property de-
scribed in such certificate has been attached, without disclosing the attachment
thereof to the person to whom such certificate has been indorsed, assigned, or
disposed of, if he has knowledge of such attachment, shall be punished by a
ime not exceeding five thousand dollars or by imprisonment not exceeding three
years.

Sec. 8. Public warehouseman, defined. R. S. c. 39, § 8. .\ny person, firm,
or corporation advertising or offering to receive merchandise on storage for other
parties shall be deemed a public warehouseman for the purposes of this chapter.

Sec. 9. Grain etc., stored in public warehouse becoming mixed. R. S. c. 39,
§ 9. When grain or other property is so stored in a public warehouse that
different lots or parcels are mixed together, so that the identity of the same
cannot be accurately preserved, the warehouseman’s receipt for any portion
thereof shall be deemed a valid title to so much thereof as is designated in said
receipt, without regard to any separation or identification.

Sec. 10. Goods etc., remaining in warehouse may be sold at public auction;
demand for payment of charges; notice of sale; disposal of proceeds. R. S. c.
39, § 10. Whenever goods, merchandise, or any articles of personal property
shall remain in a public warehouse for one year after the expiration of the time
tor which the charges shall have been paid, or for six months after the charges
thereon have been lawfully demanded and left unpaid, the same may be sold at
public auction, subject to the following conditions; the warehouseman, in casc
such demand has not been made, shall first demand payment of the charges
thereon by registered letter directed to the person who deposited such goods,
merchandise, or articles of personal property in said warehouse, if such person
left with the warehouseman his address to which the letter may be directed.
After such demand, or in cases where no such demand is required or where no
address was given to the warechouseman to which such letter may he directed, the
warehouseman shall give thirty days’ notice of the time and place of sale in a
public newspaper published in the city or town where the warehouse is, or if no
public newspaper shall be published in such city or town, then in any public
newspaper published in the county in which such city or town is; said notices
shall contain a brief description of the property to be sold, with such marks
thereon as may serve to identify it, if it shall be so marked, together with the
name of the person depositing such articles in said warehouse and the name of
the owner thereof if known; and shall specify the time after the expiration of
said thirty days, and the place, which shall be in the city or town where the
warehouse is, at which the sale shall be made. The proceeds of such goods,
merchandise, or articles of personal property so sold, after deducting the charges
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thereon, including the cost of publishing such notice and sale, shall be placed
to the credit of the owner of the goods, merchandise, or other articles of per-
sonal property sold, if known, otherwise to the credit of the person depositing
said goods, merchandise or articles of personal property, in the books of the
warehouseman making the sale, and shall be paid te the owner thereof on de-
mand, and the warehouseman shall not be liable for any greater sum than shall
be received from said sale, less said charges thereon.

*100 Me. 431.

Publicity of Mercantile Partnerships.

Sec. 11. Persons engaging in mercantile partnerships to file certificate; cer-
tificate of withdrawal. R. S. c. 39, § 1I. Whenever two or more persons be-
come associated as partners or otherwise for the purpose of engaging in any
mercantile enterprise, they shall, before commencing business, deposit in the
office of the clerk of the city or town in which the same is to be carried on, a
certificate signed and sworn to by them, setting forth their names and places
of residence, the nature of the business in which they intend to engage, and
giving the name under which they are to transact business. Whenever any
member of such partnership or association withdraws therefrom, he may certify
under oath to the fact of such withdrawal, which certificate shall be deposited in
the clerk’s office where the partnership certificate 1s recorded; and he shall con-
clusively be presumed to be a member of the firm or association to the time of
his depositing such certificate.

119 Me. 165.
Sec. 12. Sole proprietor to file certificate when adopting any business name,

or style other than his own name. R. S. c. 39, § 12. Whenever any person
intends to engage in such business as sole proprietor thereof, and to adopt any
husiness name, style, or designation other than his own name exclusively, he
shall, before commencing business, deposit in the office of the clerk of the city
or town in which such business is to be carried on, a certificate signed and sworn
to by him setting forth his name and place of residence, the name, style, or
designation under which the business is to be conducted, and stating that he is
the sole proprietor. .

Sec. 13. Statement cannot be contradicted in judicial proceedings. R. S. c.
39, § 13. A person signing and making oath to any certificate deposited as
provided hy the two preceding sections shall not be permitted in any judicial
proceeding to contradict the statements contained in such certificate. Whoever
swears or affirms to any such certificate which is not true in fact shall be deemed
guiity of perjury.

Sec. 14. Record. R. S. c¢. 39, § 14. The clerks of the several cities and
towns shall record in suitable books, kept exclusively for the purpose, the cer-
tificates deposited under the provisions of sections eleven and twelve, and such
hooks shall be open to public inspection.

Sec. 15. Penalty for neglect to file certificate. R. S. c. 39, § 15. Whoever
fails to deposit seasonably the certificate required by sections eleven and twelve
shall be punished by a fine of five dollars for each day he is in default.

Limited Partnerships.

Sec. 16. Organization for mercantile, mechanical, or manufacturing business.
R. S. c. 39, § 16. Limited partnerships for the transaction of mercantile, me-
chanical, or manufacturing business, but not for banking or insurance, may be
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formed upon the following conditions and.liahilities, to consist of one or more

persons, called general partners, who shall he jointly and severally responsible,

as general partners are by law, and of one or more persons, who contribute a

specific sum in actual cash payment, as capital, to the common stock, called

special partners, who shall not be liable for the debts of the partnership bevond
the sum so contributed by each.

Sec. 17. Certificate and particulars thereof. R. S.c. 39, § 17. Persons form-
ing such a partnership shall sign a certificate, containing the following particu-
lars:

L. The name of the firin, under which the partnership shall be conducted.

II. The name and place of residence of ecach of the general and each of the
special partners.

[11. The general nature of the business to be transacted, and the amount of
capital which each of the special partners contributes.

IV. The time when the partnership shall commence, and when it shall cease.

Sec. 18. Certificate to be acknowledged and recorded. R. S. c¢. 39, § 18.
Such partaership shall not be considered as formed, until such certificate is
acknowledged by all the partners before a justice of the peace, and recorded in
the registry of deeds for each county or registry district where such partnership
ts to have an established place of husiness, in a book kept for that purpose open
to public inspection.

Sec. 19. Liability for any misstatement therein. R. S. c. 39, § 19. If any
statement is made in such certificate, which misleads third persons, or is inten-
tionally false, all the persons interested in such partnership are liable for all the
engagements thereof, as general partners, to any person thereby deceived or
mjured.

Sec. 20. Publication of such partnership, and mode of renewing it. R. S.
¢, 39, § 20.  After such registry, the partners shall cause a copy of the certificate
above mentioned to be published in a newspaper printed in the county in which
the principal place of business is situated, if any, otherwise in one printed in an
adjoining county, or in the state paper, for six weeks successively, the first publi-
cation to be within twenty days thereafter; and if not so published, or if upon
every renewal or continuance of such partnership beyond the time originally
fixed for its duration, a certificate is not made, signed, acknowledged, recorded,
and published, as aforesaid, it shall be deemed a general one.

Sec. 21.  Special partners not to be named and not to act. R. S. c. 39, § 21.
The business of the partnership shall be conducted under a firm, in which no
names are used but those of the general partners, without the word “company,”
or any other gencral term; and the general partners only shall transact business ;
and if the name of any special partner is used in the firm with his consent and
privity, or if he makes any contract respecting the concerns of the partnership
with any person, except the general partners, he shall he deemed a general
partner as to such contract.

Sec. 22. Capital not to be reduced below amount stated in certificate. R. S.
<. 39, § 22. During the continuance of such partnership, no part of the capital
stock shall be withdrawn therefrom, nor any division of interest or profits be
made, so as to reduce the capital stock below the sum stated in the certificate
above mentioned ; and if during the continuance or at the termination of the
partnership the property is not sufficient to pay the partnership debts, the special
partners shall be severally answerable for all sums by them in any way received,
withdrawn, or divided, with interest thereon from the time of withdrawal, not-
withstanding the provision in the following section.
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Sec. 23. Prosecution of suits relating to partnership business. R. S. c. 39,
§ 23. Suits respecting the business of such partnership shall be commenced and
prosecuted by and against the general partners only, except in those cases in
which provision is hereinbefore made, that special partners shall be deemed
general partners, and special partnerships, general partnerships; in which cases
all the partners deemed general partners may join or be joined in such suits,

Sec. 24. Voluntary dissolution, and notice thereof. R. S. c. 39, S 24. No
voluntary dissolution of such partnerships shall take place hefore the time
specified in the certificate before named, unless a notice thereof is recorded in
each registry, in which the original certificate, or certificate of renewal or con-
tinuance, is recorded, and published in such paper, as is directed in section
twenty.

Sec. 25. In cases not otherwise provided for herein, limited partners to be
same as general. R. S. c. 39, § 25. In all cases not otherwise provided for
herein, the members of limited partnerships are subject to the liabilities, and
entitled to the immunities, incident to general partnerships, and the supreme
judicial court may hear and determine, in equity, all questions between copartners
in any partnership formed by virtue of this chapter, and between said copartners
and any creditors of the firm.

CHAPTER 44.

Board of Accountancy. Notaries Public. Holidays and Days of Public
Observance. Demand on Bills and Notes. Interest.
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State Board of Accountancy.

Sec. 1. Appointment of board of accountancy. R. S. c. 40, § 1. The Maine
Board of Accountancy as heretofore established shall consist of three members,
who shall be citizens and residents of the state, appointed annually by the gov-
ernor, with the advice and consent of the council, for terms of three years, as
the terms of the several members expire. Vacancies occurring during a term
shall be filled for the unexpired term. Two members of said board shall be
skilled in the art of accounting and shall have been actively engaged in the pro-
fession of a public accountant; they shall be holders of certificates issued under
the provisions of the first ten sections of this chapter; the other member shall
be a practicing attorney in good standing in the courts of this state.

Sec. 2. Organization; powers and duties. R. S. c. 40, § 2. A majority of
the board shall constitute a quorum for the transaction of its business. They
shall annually elect a chairman and secretary. They may have and use a com-
mon seal and make such rules, by-laws, and regulations, not inconsistent with
law, as they shall deem necessary to improve and promote the science and art
of accounting, and to carry out the purposes and enforce the provisions of sec-
tions one to ten, both inclusive, of this chapter. The board shall promote the
standard of general education; the standard of special education in the science
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and art of accounting; the standard of moral character and general public experi-

ence as prescribed in said sections, in all examinations conducted hereunder.

The secretary shall keep proper records of the doings of the board, and of his

receipts and expenditures, and of all certificates issued and applications received
by the board.

Sec ¢, 123, §§ 34, 33

Sec. 3. Certificate as certified public accountant. R. S, ¢. 40, § 3. Any.
person who shall have received from the board a certificate of his qualifications
to practice as a public accountant, as hereinafter provided, shall be styled and
known as a certified public accountant, and no other persons shall assume such
title or use the abbreviation C. P. A. or any other words, letters or figures to
indicate that the person using the same is such certified public accountant.

Sec. 4. Examination; Issue of certificates. R. S. c¢. 40, § 4. 1919, c. 94.
At such times as the board may fix, it shall hold meetings for the examination
of applicants for certificates and shall give notice thereof by publication in a
daily newspaper in each of the cities of Portland, Iewiston, Bangor, and Au-
gusta, stating the time and place of such meetings, not less than twenty days
prior to the date thereof. An exact copy of the examination questions shall be
filed with the state librarian for public reference within thirty days after date
of examination. At such meetings the board shall conduct examinations of
applicants who have been residents of the state at least one year prior thereto.
and of certified public accountants of any other state or foreign government
which extends similar privileges to certified public accountants of this state, and
who have paid the required fee. To those who have shown the required pro-
ficiency in the theory of accounts, practical accounting, auditing, business sys-
tems, and commercial law, and such other subjects as it deems necessary, and
whom they believe to be of such character and fitness as to qualify them to act
as public accountants, they shall issue a certificate over the signatures of the
board and under its seal that the applicant is entitled to practice as a certified
public accountant in accordance with the provisions of sections one to ten, both
inclusive, of this chapter.

Sec. 5. Board may waive examination of persons holding certificates from
other states. R. S. ¢. 40, § 5. The board may, in its discretion, waive the
examination and the payment of fees and may issue a certificate for a certified
public accountant to any person possessing the qualifications mentioned in the
preceding section who is the holder of a certified public accountant’s certificate
issued under the laws of another state or foreign govermment which extends
similar privileges to certifted public accountangs of this state; provided the re-
quirements in the state or foreign government which has granted it to the appli-
cant are, in the opinion of the hoard equivalent to those herein provided.

Sec. 6. Fee for examination; second examination. R. S. c. 40, § 6. Each
applicant for examination shall pay to the secretary of the board a fec of twenty-
five dollars at the time of filing his application and no other fees or costs shall
be required to be paid by him. If the applicant fails to pass the examination
the fee shall not be returned to him, but he shall be entitled to take another
examination after one year, at any advertised meeting at which there are to be
other applicants for examination. The fee shall be paid by cvery person to
whom a certificate for a certified public accountant is issued by the board, except
that where reciprocal certificates are issued the fees required shall be not less
than, nor more than the fees chargd to certified public accountants of this state
for similar privileges.

Sec. 7. Certificates may be revoked. R. S.c. 40, § 7. The board may revoke
any certificate issued by it, upon proof of bad moral character, dishonesty, con-
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viction of crime, incompetency or unprofessional conduct; provided, however,
that a written notice shall have been mailed to the holder of such certificate at
least twenty days before any hearing thereon, stating the cause for such con-
templated action and appointing a time and place for a hearing thereon before
the board. Upon the revocation of any certificate it shall be surrendered to the
board by the holder.

Sec. 8. List of persons certified to be filed in office of secretary of state.
R. S. c. 40, § 8. Upon the granting of any certificate for a certified public
accountant by the board, the secretary shall immediately file in the office of the
secretary of state a certificate showing the name, residence, and post-office ad-
dress, of the person to whom the certificate issued together with the date thereof
and such other information as the board may deem advisable; the certificate so
filed shall be open to inspection by all persons at all reasonable times.

Sec. 9. Advertising; use of certain designations, and practice of profession
without certificate prohibited; use of terms by partnerships and corporations
prohibited; penalty. R. S. c. 40, § 9. 1923, c. 12. No person shall advertise
or issue any sign, card, or other indication designating himself as a certified
public accountant or shall assume the title of a certified public accountant or
use the abbreviation of C. P. A. or any other words, letters, or figures to repre-
sent that he is a certified public accountant, or shall practice as such without
having received a certificate in accordance with the provisions of the eight pre-
ceding sections of this chapter, or, having received such a certificate shall so
advertise or represent himself or practice after the revocation thereof. No part-
nership, unless all of its partners are holders of a certificate in accordance with
the provisions of the eight preceding sections of this chapter, and no corporation,
shall use the words certified public accountant in describing the partnership or
corporation or the business thereof; provided, however, that any partnership or
corporation may represent that a specified person holding a certificate in accord-
ance with the provisions of the eight preceding sections of this chapter is a
member of such partnership or is in the service or employ of such partnership
or corporation. Any violation of this section shall be punished by a fine of not
exceeding five hundred dollars.

Sec. 10. Annual report. R. S. c. 40, § 10. The board shall annually make
a report to the governor and council showing its receipts and disbursements in
detail, the names of persons to whom certificates have been issued, and the names
of persons whose certificates have been revoked with the reasons therefor, during
cach fiscal year ending on the thirtieth day of June.

[}
Notaries Public and Protests.

Sec. 11. Notary’s seal; authority to administer oaths. R. S. c. 40, § 24.
Every notary public shall constantly keep a seal of office, whereon is engraven
his name, and the words “notary public” and “Maine” or its abbreviation “Me.,”
with the arms of state, or such other device as he chooses. When authorized
by the laws of this state or of any other state or country, to do any official act,
he may administer any oath necessary to the completion or validity thereof.

Sec. 12. Duty as to protests of losses, and record and copies thereof. R. S.
¢. 40, § 25. When requested, he shall enter on record all losses or damages
sustained or apprehended by sea or land, and all averages, and such other mat-
ters, as, by mercantile usage, appertain to his office; grant warrants of survey
on vessels; and all facts, extracts from documents, and circumstances, so noted,
shall be signed and sworn to by all the persons appearing to protest; he shall
note, extend, and record the protest so made; and grant authenticated copies
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thereof, under his signature and notarial seal, to those who request and pay for
them.

Sec. 13. Demand and notice on motes, bills, etc. R. S. c. 40, § 26. He may,
in behalf of any person interested, present any bill of exchange or other nego-
tiable paper for acceptance or payment to any party liable therefor; notify in-
dorsers or other parties thereto; record and certify all contracts usually recorded
or certified by notaries; and in general, do all acts which may be done by notaries
public according to the usages of merchants, and authorized by law; he may do
all things that justices of the peace are or may be authorized to do and shall
have the same territorial jurisdiction; he shall record all mercantile and marine
protests by him noted and doune in his official capacity.

15 Me. 454; 16 Me. 43, 247, 260; 17 Me. 363; 18 Me. 205: 21 Me. 210; 86 Me. 214;

*113 Me. 301. .
Sec. 14. Acts of notary who is interested in corporation; when unlawful.

R. S. c. 40, § 27. Any notary public who is a stockholder, director, officer, or
employee of a bank or other corporation, may take the acknowledgment of any
party to any written instrument executed to or by such corporation, or may
administer an oath to any other stockholder, director, officer, employee, or agent
of such corporation, or may protest for non-acceptance or non-pavment bills of
exchange, drafts, checks, notes, and other negotiable instruments which may be
owned or held for collection by such bank or other corporation: provided, that
it shall be unlawful for any notary public to take the acknowledgment of an
instrument by or to a bank or other corporation of which he is a stockholder,
director, officer, or employee, where such notary is a party to such instrument,
either individually or as a representative of such bank or other corporation, or
to protest any negotiable instrument owned or held for collection by such bank
or other corporation, where such notary is individually a party to such instru-
ment. This selection shall apply to notaries public in office on the thirtieth day
of June, nineteen hundred and eleven, and shall validate any acts theretofore
done by them which would be valid hereunder.

Sec. 15. .Copies, evidence. R. S. c. 40, § 28. The protest of any foreign or
inland bill of exchange, or promissory note or order, and all copies or certificates
by him granted shall be under his hand and notarial seal, and shall be received
in all courts as legal evidence of such transactions, and as to the notice given
to the drawer or indorser, and of all facts therein contained.

15 Me. 138; 16 Me. 43, 183, 260; 23 Me. 287, 554; *26 Me. 50; 41 Me. 304, 323;
43 Me. 154, 205; 49 Me. 27; 50 Me. 507; *53 Me. 411.

Sec. 16. When office vacated, records to be deposited with clerk of courts;
penalty. R. S. c. 40, § 29. On the resignation or removal from office of any
notary public, his records shall be deposited with the clerk of the judicial courts
in the county for which he was appointed; and by a neglect for three months
to comply with the above requisition on his part, or if he is deceased, on the
part of his executor or administrator, for three months after the acceptance of
his trust, either forfeits not less than fifty, nor more than five hundred dollars.

Sec. 17. Penalty for injuring or concealing such records. R. S. c. 40, § 30.
Whoever knowingly destroys, defaces, or conceals such record, forfeits not less
than two hundred, nor more than one thousand dollars; and is liable for damages
to any person injured, in an action on the case.

Sec. 18, Duties of clerks relating thereto, and fees. R. S. c. 40, § 31. All
clerks shall receive and safely keep all such records and papers lodged in their
offices and give attested copies thereof, for which they shall receive the same
fees as a notary; and such copies shall be as valid as if certified by notaries.

16 Me. 183.
Sec. 19. Fees for protest, and appropriation of penalties. R. S. c. 40, § 32.
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For each protest of a bill or note, notifying parties, making his certificate thereof
in due form and recording his proceedings, a notary public shall receive one
dollar and fifty cents. All penalties provided in sections sixteen and seventeen
accrue half to the state and half to the prosecutor.

Holidays and Days of Public Observance,

Sec. 20. Bank holidays. R. S. c. 40, § 33. 1923, c. 50, § 2. Any day of
public thanksgiving, appointed by the governor and council or by the president
of the United States, the first day of January, the twenty-second day of Febru-
ary, the nineteenth day of April, the thirtieth day of May, the fourth day of
July, the first Monday of September, Armistice Day, November eleventh, and
the twenty-fifth day of December are hereby declared to be bank holidays.

Sec. 21. Days of grace abolished; sight drafts excepted. R. S. c. 40, § 34.
No days of grace, according to the custom of merchants, shall be allowed on
any promissory note, draft, check, bill of exchange, bond, or other evidence of
indebtedness made, drawn, or accepted after the first day of July, eighteen hun-
dred and ninety-seven, unless expressly stipulated therein; but the same shall
be due and payable as therein expressed, without grace; provided, that this sec-
tion shall not apply to any draft or bill of exchange drawn payable at sight.

Sec. 22. Notes, etc., falling due on Sunday or bank holiday to be payable
next succeeding business day. R. S. c. 40, § 35. Any promissory note, draft,
check, acceptance, bill of exchange, bond, or other evidence of indebtedness
made, drawn, or accepted after the first day of July, eighteen hundred and ninety-
seven, that shall fall due on Sunday or any bank holiday, shall be payable and
presentable for payment on the secular or business day next succeeding such
Sunday or holiday. If a bank holiday falls on Sunday, the following Monday
shall be deemed a bank holiday for the purposes of this chapter.

13 Me. 414; 14 Me. 100, 288; 84 Me. 241,

Sec. 23. Every Saturday afternoon, not a bank holiday, deemed a half holiday
for certain purposes; exceptions. R. S. c. 40, § 36. 1923, c. 150, § 6. Lvery
Saturday which is not a bank holiday according to law, from twelve o’clock noon
until twelve o’clock midnight shall, for all purposes whatever as regards the
presenting for payment or acceptance and the protesting and giving notice of
dishonor of bills of exchange, drafts, bank checks, and promissory notes made
after the twentieth day of March, eighteen hundred and ninety-seven, be treated
as and deemed a half holiday; and all bills of exchange, drafts, bank checks and
promissory notes which are liable to be protested for nom-acceptance or non-
payment at twelve o’clock noon on any Saturday which is not a bank holiday
according to law, may be protested for non-acceptance or non-payment, as the
case may be, on any such Saturday at any time after twelve o’clock noon, or on
the next succeeding secular or business day. Nothing in any law of this state
shall in any manner whatsoever affect the validity of, or render void or voidable,
the payment, certification, or acceptance of a check or other negotiable instru-
ment, or any other transaction by a bank in this state, because done or per-
formed on any Saturday between twelve o’clock noon and midnight, provided
such payment, certification, acceptance, or other transaction would be valid if
done or performed before twelve o’clock noon ou such Saturday; provided fur-
ther that nothing herein shall be construed to compel any bank or trust company
doing business in this state, which by law or custom is entitled to close at twelve
o’clock noon on any Saturday, to keep open for the transaction of business or
to perform any of the acts or transactions aforesaid, on any Saturday after such
hour except at its own option.

Note. School holidays, c¢. 19, § 123. Days on which ccurts arc not held, c. 90, § 53,
Days on which arrests in civil actions may not be made, c. 94, § 87.
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Sec. 24. Arbor Day. R. S. c. 40, § 37. The governor shall annually set
apart a day in the spring as Arbor Day, and shall issue a proclamation recom-
mending that it be observed by the people of the state in the planting of trees,
shrubs, and vines, in the adornment of public and private grounds, places and
ways, and in such other efforts and undertakings as shall be in harmony with
the general character of a day so established.

Sec. 25. Old Home Week. R. S. c. 40, § 38. 1917, ¢. 14. The week com-
mencing with the second Sunday in August of each year, or any week a town
may designate, at its annual town meeting, is hereby designated and set apart as
old home week.

Demand on Notes and Bills.

Sec. 26. Demand on note payable at time and place certain. R. S. c. 40, § 30.
In an action on a promissory note payable at a place certain, either on demand,
or on demand at or after a time specified therein, the plaintiff shall not recover,
unless he proves a demand made at the place of payment prior to the commence-
ment of the suit.

30 Me. 32; 43 Me. 539; 83 Me. 267; 94 Me. 3035; 95 Me. 380, 388; 125 Me. 108.

Note. R. 8. 1916, c. 40, § 40, relating to liability of baunks on forged checks, has been
transferred to chapter 52, § 123.

Interest.

Sec. 27. Legal rate of interest. R. S. c. 40, § 41. 1n the absence of an agree-

ment in writing, the legal rate of interest is six per cent a year.
*66 Me. 219, 283; *68 Me. 526; 73 Me. 471; 122 Me. 434.

Sec. 28. Rate on loans on personal property limited. R. S. c. 40, § 42. .1
loans contracted after the eleventh day of March, eighteen hundred and ninety-
nine, for less than two hundred dollars, secured by mortgage, conveyance, or
pledge of personal property, shall be dischargeable by the debtor upon payment
or tender of the principal sum actually borrowed, and interest at the rate speci-
fied therein, which shall not exceed threc per cent a month for a period not
exceeding three months, and thereafter not cxceeding the rate of fifteen per cent
« year; no renewal thereof shall bear a greater rate than fifteen per cent a year.
A sum not exceeding three dollars for the actual cxpense of making the loan
and i securing the same may be charged and collected. And all loans made in
violation hercof shall bear interest at the rate of six per cent only, and all pay-
ments made in excess of six per cent interest on loans so made in violation
hereof shall be applied to the discharge of the principal; and, in case a greater
sum has been paid by the borrower than the amount of the principal and interest
at six per cent on loans so made in violation hereof, such excess may be vecov-
ered from the person loaning the money, whether principal or agent, by the
borrower, in an action on the case.

1oz Me. z08; 100 Me. 426; 112 Me. gg4.

Note. This section was specifically repealed by . I. 1917, c. 298, § 19. If this was the
intention of the legislature, it would seem to render inapplicable also the four surceeding
=sections. It is doubtful, however, whether an act of the limited scope of “the small loans
agencies act” (found in this revision in chapter 56, §§ 140-157), was intended to supplant
entirely provisions regulating general private business, although § 13 of that act, (§ 152
of c. 56 in this revision), apparently prohibits interest in excess of 12 per cent on small
loans secured by personal property, unless the transaction is with one of that class of
money lenders whose business the state has deemed it most necessary to regulate,.

The commisioner recommends that §§ 28-32 of this chapter be modified to acecord with
3§ 140-157 of chapter 56, or if thought obsolete in view of “the small loans agencies act,”
that these sections be stricken out.

Sec. 29. Mortgages to be discharged and pledge restored, upon payment of
amount due. R. S. c. 40, § 43. When a loan for less than two hundred dollars
1 secured by mortgage or pledge of personal property the creditor shall dis-
charge such mortgage and restore such pledge upon payment or tender to him

24
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of the amount duc him under the preceding section, and such payment or tender
may be made by the debtor or by any person having an interest w the property
pledged or mortgaged.

Sec. 30. Mortgage on household furniture not valid unless it states amount
of loan, etc. R. S. c. 40, § 44. No mortgage of household furniture made to
it states with substantial accuracy the amount of the loan, the time for which
secure a loan under the provisions of section twenty-eight shall be valid unless
the loan is made, the rate of interest to be paid and the actual expense of making
and securing the loan.

Sec. 31. Penalty for refusing to discharge mortgage or restore loan. R. S.
c. 40, § 45. Whoever refuses or neglects after a request, to discharge a mort-
gage or to restore the property held as a pledge as provided in scction twenty-
nine, shall be liable in an action of tort by the debtor or by any person having
an interest in the property pledged or mortqaged for ol damaqes resulting to
him for amy wiolation of said section iwenty-nine.

Sec. 32. Application of §§ 28-31 limited. R. S. c. 40, § 46. The four pre-
ceding sections shall not be construed to apply to licensed pawnbrokers nor to
affect section forty-one.

Sec. 33. Acting as agent to evade usury laws in another state prohibited;
loans in violation of this section voidable. R. S. c. 40, § 47. No person, corpo-
ration or partnership shall engage within this state in the business of acting as
the agent or attorney of non-resident borrowers of money in sums of three hun-
dred dollars or less, with intent to evade the usury laws in force in the foreign
state or territory in which the actual borrower has his residence when such loan,
or any contract in connection therewith, is made. All such loans made, or con-
tracted for, by such agent or attorney for a foreign principal, in violation of this
section, shall be voidable at the option of the debtor, such option to be exercised
by him in any foreign jurisdiction where any contract or promise made by him
in connection with the making or procuring of such loan is attempted to be
enforced.

CHAPTER 45.

Auctions and Auctioneers. Itinerant Vendors.

Sections 1-10 Auctions and Auctioneers.
Sections 11-27 Itinerant Vendors.

Auctions and Auctioneers.

Sec. 1. License; fee. R. S. c. 41, § 1. The municipal officers of any town
may license any legal voter thereof, by a writing under their hands, to be
auctioneer for one year, in every town in their county; and shall record every
such license in a book kept by them for that purpose. Upon receipt of such
license, said auctioneer shall pay two dollars to the treasurer of said licensing
town for said town, and may be exempted from the deduction of two and one-
half per cent from the gross amount of sales provided in section three.

4 Me. 263, 335; 25 Me. 142; 38 Me. 311; 43 Me. 160; 53 Me. 304.

Sec. 2. Appeal to county commissioners in case of refusal. R. S. c. 41, § 2.
If such officers, after written application to them for a license, unreasonably
refuse or neglect to grant it, the applicant, by giving them ten days’ notice and
a bond to pay all costs arising thereafter, may appeal to the county commis-
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sioners, who, after a hearing of the parties, may grant the license if they judge
it reasonable.

Sec. 3. Auctioneers to keep account of goods sold; tax on goods of non-
residents; penalty. R. S. c. 41, § 3. Every person licensed shall keep a fair
and particular account of all goods and chattels by him sold, stating of whom
received, and the price for which the same were sold; and unless otherwise
authorized, if said goods are sold voluntarily for the benefit of parties residing
out of the state, he shall deduct two and a half per cent from the gross amount
of the sales for the use of the town where the sale is made, and pay the same
to the treasurer thereof within ten days after the sale; and in default thereof,
he shall be fined not less than fifty, nor more than three hundred dollars, and
shall forfeit his license.

53 Me. 304.
Sec. 4. Penalty for allowing any person not a voter in town, to act under

him. R. S.c. 41, § 4. No auctioneer shall allow any person, not a legal voter
in the town from which he received his license, to act for or under him in any
sales at public auction, under a penalty of fifty dollars for each offense; and any
person so acting is subject to the same penalty.

Sec. 5. Penalty for receiving goods of minors or servants or selling before
sunrise or after sunset; town officers may license to sell after sunset. R. S. c.
41, § 5. If an auctioneer receives goods for sale at public auction, of any servant
or minor, knowing him to be such, or sells goods, before sunrise or after sunset,
at public auction, he forfeits not less than fifty, nor more than one hundred and
seventy dollars for each offense; but the municipal officers of any town may
license any duly licensed auctioneer specially, to sell after sunset upon payment
of a sum not exceeding twenty dollars.

Sec. 6. Real estate lying in two towns, how sold; penalty; blooded animals
may be sold without license. R. S. c. 41, § 6. A parcel of real estate lying
partly in one town and partly in another, may be sold by an auctioneer of either;
but if an auctioneer sells or offers to sell real or personal property at public
auction in any other towns than those authorized by his license, or if any person
sells without a license, he forfeits not exceeding six hundred dollars; provided,
however, that any person, employed by the owner of blooded animals may sell
the same, as auctioneer, at public auction, whether licensed by municipal officers
or not.

43 Mec. 100,
Sec. 7. Penalty if occupant of building permits any person to sell therein

contrary to law. R. S. c. 41, § 7. If the tenant or occupant of any building,
having actual possession and control thereof, knowingly permits any person to
sell any goods or chattels at public auction contrary to the first ten sections of
this chapter, in such building, or in any apartment, or yard appurtenant thereto,
he forfeits not more than six hundred, nor less than one hundred dollars.

Sec. 8. Exceptions as to sales by officers. R. S. c. 41, § 8. Nothing in the
preceding sections extends to sales made by sheriffs, deputy sheriffs, coroners,
constables, tax collectors, executors or administrators, or any other person au-
thorized to sell goods, chattels, or lands, by order of any court or judge of
probate.

Sec. 9. Fines, how recovered and appropriated. R. S. ¢. 41, § 9. All fines
imposed by the preceding sections of this chapter may be recovered by indict-
ment; and it is the special duty of city marshals and their deputies, sheriffs,
constables, and police officers, to make immediate complaint for every offense
against the provisions hereof.

Sec. 10. Town officers may grant special license to auctioneers to sell on in-
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voice. R. S.c. 41, § 10. The municipal officers of any city or town, may, upon
presentation of an invoice or inventory of the property to be sold, which shall
be produced unless said municipal officers decide that the same is unnecessary,
grant a special license to any auctioneer, a voter in the state, to sell at public
auction, between the hours of seven in the forenoon and six in the afternoon,
upon payment to such city or town of five dollars for each invoice or inventory.

Itinerant Vendors.

Sec. 11. Itinerant vendors not to sell without license; penalty. R. S. c. 41,
§ 11. 1919, €. 129. Any itinerant vendor who sells or exposes for sale, at
public or private sale, any woods, wares, and merchandise without state and
local licenses therefor, issued as hereinafter provided, shall be punished for each
offense by fine not exceeding two hundred dollars or by imprisonment not ex-
ceeding ninety days, or by both such fine and imprisonment.

112 Me. 215.

Sec. 12. Penalty for advertising sale, before licenses are issued. R. S. c. 41,
§ 12. All persons, both principals and agents, who by circular, handbill, news-
paper or in any other manner, advertise any such sales as those referred to in
the preceding section, before proper licenses are issued to the vendor, shall be
punished by fine not exceeding fifty dollars or imprisonment not exceeding sixty
days, or by both such fine and imprisonment.

Sec. 13. Vendors to take out state and local licenses; rights of municipal
officers unaffected. R. S. c. 41, § 13. Lvery itinerant vendor, whether principal
or agent, before commencing business, shall take out a state license and local
licenses in the manner hereinafter set forth, but nothing herein contained shall
affect the right of any municipal officers to make such regulations relative to
itinerant vendors as mayv be permissible under the general law or under any
municipal charter.

Sec. 14. Vendors to make deposit before procuring license; license not trans-
ferable; licensee may have assistants. R. S. c. 41, § 14. 1917, c. 263. Every
itinerant vendor desiring to do business in this state shall deposit with the sec-
retary of state the sum of five hundred dollars as a special deposit, and after
such deposit, upon application in proper form and the payment of a further
sum of one hundred dollars as a state license fee, the secretary of state shall
issue to him an itinerant vendor’s license, authorizing him to do business in the
state in conformity with the provisions of this chapter for the term of one year
from the date thereof. Every license shall set forth a copy of the application
upon which it is granted. Such license shall not be transferable nor give author-
ity to more than one person to sell goods as an itinerant vendor, either by agent
or clerk or in any other way than in his own proper person, but any licensee
may have the assistance of one or more persons in conducting his business, who
may aid that principal but shall not act for or without him. No person shall
be entitled to hold, or directly or indirectly receive the benefit of more than one
state license at any one time, and any license obtained, held, or used in violation
of this section is void.

112 Me. 217.

Sec. 15. Applications for state licenses to disclose name and residence of
owner. R. S. c. 41, § 15. All applications for state licenses shall be sworn to,
shall disclose the names and residences of the owners or parties in whose inter-
ests said business is conducted, and shall be kept on file by the secretary of state.
and a record shall be kept by him of all licenses issued upon such applications.
Al files and records both of the secretary of state and of the several towns rela-
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tive to such licenses, shall be in convenient form, and open for public inspection.

Sec. 16. Local license to be obtained; proceedings. R. S. c. 41, § 16. Every
itinerant vendor intending to sell goods in any town shall file his state license
and an application for a local license with the collector of taxes for such town,
and before selling, offering, or exposing for sale any goods in such town shall
pay to the collector for the use of such town, as a further local license fee for
such sale in such town, a sum to be computed as provided in the following sec-
tion. A receipt for said local license fee when paid shall be indorsed by said
collector on the back of such state license, which shall remain on file with such
collector so long as such sale shall continue or such goods be kept, exposed, or
offered for sale in such town. - Every application for a local license shall be
signed by the holder of the accompanying state license and shall specify the kind
and linc of goods then in stock in such town, the name of the town from which
said goods were last shipped, and the name of the town in which said goods
were last exposed or offered for sale. Such local license fee shall be computed
and collected in each town respectively, in which said goods shall be successively
offered or exposed for sale.

112 Me. 217.

Sec. 17. Assessors to examine stock and certify amount of local license fee;
license restricted to goods described; vendor to pay additional fee when stock
is increased; penalty. R. S. c. 41, § 17. The collector of taxes for any town
upon receiving an application in due form as provided in the preceding section,
accompanied by such applicant’s state license shall forthwith give notice thereof
to the assessors of said town. Said assessors, or a majority of them, shall as
soon as practicable examine the stock of goods described in such application,
and shall compute and certify to said collector the amount of said applicant’s
local license fee for such intended sale in said town which shall be a percentage
on the full value of said stock of goods cqual to the rate per cent of the last
preceding taxation in said town. The payment of said local license fee to said
collector shall authorize such applicant who has complied with all other require-
ments of law to sell within the limits of said town, such goods, wares, and
merchandise as are described in his application, and for that purpose to carry
in stock in said town, goods only of the kind or line specified in his application,
not exceeding in amount at any one time the valuation on which his local license
fee for such town was computed; such license shall continue in force so long
as such licensee shall in good faith continuously keep, offer, and expose for sale
the same kind or line of goods specified in his application, except that such licensc
and authority shall in any event terminate and expire on the first day of April
next following the date of application. Any itinerant vendor, who after applying
or paying for a local license increases his stock kept, offered, or exposed for sale
in the town for which such local license fee was paid above the valuation on
which such local license fee was computed, without first making seasonable
written application to the collector of such town for a supplemental license for
such excess of stock shall be fined not less than twenty, nor more than fifty
dollars, and for each day such excess of stock is kept, offered, or exposed for
sale without payment of local license fee therefor shall be fined not less than
twenty, nor more than fifty dollars, and forfeits his state license. Supplemental
licenses shall be applied for, and the fees therefor shall be computed, certified
and collected in the manner provided for local license fees.

90 Me. 233.

Sec. 18. Penalty for neglect to apply for local license. R. S. c. 41, § 18.
Whoever as proprietor or clerk, having in his care, custody, or keeping, any goods
for the sale of which a local license is required, neglects or refuses to file the
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application for local license required by law, or whoever makes a false or fraud-
ulent representation or statement in any application for a local license, shall be
fined not less than twenty, nor more than fifty dollars for each day such goods
are kept, offered, or exposed for sale. The penalties provided herein are not
to be construed as substitutes for payment of local license fees.

Sec. 19. Town has lien on goods, for license fee; collector may maintain
action of debt for fee; officers charged with enforcement of law. R. S. c. 41, §
19. Every town in which is kept, exposed, or offered for sale an itinerant
vendor’s stock of goods has a lien on such goods for the amount due such town
for local license fee on such stock to be enforced by suit and attachment within
ten days from the time such goods were first publicly offered or exposed for sale
in such town. When any person liable therefor neglects or refuses to pay the
local license fee provided in section seventeen the tax collector of the town to
which such license fee is due may maintain an action of debt by writ of attach-
ment or trustee process therefor in the name of such town or in his own name,
but for the benefit of such town. Tax collectors, police officers, and constables
shall prosecute for violations of the provisions hereof relating to itinerant ven-
dors, in their respective towns, and shall report such violations promptly to the
assessors for the purpose of computing and certifying such local license.

Sec. 20. Vendor to state to secretary of state all facts relating to sale. R. S.
¢c. 41, § 20. No itinerant vendor shall advertise, represent, or hold forth any
sale as an insurance, bankrupt, insolvent, assignee’s, trustee’s, testator’s, execu-
tor’s, administrator’s, receiver’s, wholesale, or manufacturer’s, or closing out sale
or as a sale of any goods damaged by smoke, fire, water, or otherwise, or in any
similar form, unless he shall before so doing, state under oath to the secretary
of state, either in the original application for a state license or in a supplement-
ary application subsequently filed, and copy on the license all the facts relating
to the reasons and character of such special sale so advertised or represented,
imcluding a statement of the names of the persons from whom the goods, wares,
and merchandise were obtained, the date of delivery to the person applying for
the license, and the place from which said goods, wares, and merchandise were
last taken, and all details necessary to exactly locate and fully identify all goods,
wares, and merchandise to be so sold.

Sec. 21. Penalty for making false statement. R. S. c. 41, § 21. Any false
statement in an application, either original or supplementary, for a license, and
any failure on the part of any licensee to comply with all the requirements of
the last preceding section shall subject said itinerant vendor to the same penalty
as if he had no license.

Sec. 22, State licenses to expire in one year. R. S. ¢. 41, § 22. All state
licenses issued under section fourteen shall expire by limitation one year from
the date thereof, and may be, if so desired, surrendered at any time prior thereto
for cancelation.

Sec. 23. Upon expiration or surrender of license, duty of secretary of state.
R. S. c. 41, § 23. Upon the expiration and return or surrender of each state
license, the secretary of state shall cancel the same, indorse the date of delivery
and cancelation thereon, and place the same on file. Ie shall then hold the
special deposit of each licensee hereinbefore mentioned for the period of sixty
days, and after satisfying any and all claims made upon the same under the
following section, shall return said deposit or such portion of the same, if any,
as may remain in his hands, to the licensee depositing it.

Sec. 24. Deposits subject to attachment and execution; and to payment of
fines and penalties incurred; claims satisfied in order in which notice of claim is
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received; deposits not to be paid to licensees, so long as there are claims against
them. R. S. c. 41, § 24. Each deposit made with the secretary of state shall
be subject, so long as it remains in his hands, to attachment and execution in
behalf of creditors whose claims arise in connection with business done in the
state, and the secretary of state may be held to answer as trustee, under the
trustee process, in any civil action in debt or case brought against any licensee,
and the secretary of state shall pay over, under order of court, or upon execu-
tion, such sum of money as he may be chargeable with upon his answer or other-
wise. Said deposit shall also be subject to the payment of any and all fines and
penalties incurred by the licensee through violation of the thirteen preceding
sections of this chapter, and the clerk or recorder of the court in which, or the
trial justice by whom, such fine or penalty is imposed shall thereupon notify
the secretary of state of the name of the licensee, against whom such fine or
penalty is adjudged and of the amount of such fine or penalty, and the secretary
of state if he has in his hands a sufficient sum deposited by such licensee shall
pay the sum so specified to said clerk, recorder, or trial justice, and if the secre-
tary of state shall not have a sufficient sum so deposited he shall make payment
as aforesaid, of so much as he has in his hands. All claims upon the deposit
shall be satisfied after judgment, fine or penalty in the order in which notice
of the claim is received by the secretary of state, until all such claims are sat-
isfied or the deposit exhausted, but no notice filed after the expiration of the
sixty days’ limit aforesaid shall be valid. No deposits shall be paid over by the
secretary of state to the licensees so long as there arc any outstanding claims
or notices of claims against them, respectively, unless he is satisfied that such
claims will not be prosecuted to final judgment or that no fine or penalty will
be imposed.

Sec. 25. Construction of words, “Itinerant vendors”; vendor not exempt by
associating himself with local trader. R. S. c. 41, § 25. 1919, ¢. 129. The
words “itinerant vendors” for the purposes of this chapter shall be construed
to mean and include all persons, both principals and agents, who engage in a
temporary or transient business in this state, either in one locality or in traveling
from place to place selling goods, wares, and merchandise, and who, for the
purposes of carrying on such business, hire, lease or occupy any building or
structure for the exhibition and sale of such goods, wares, and merchandise, or
who sells goods, wares, and merchandise, at retail from a car, wagon or other
conveyance, steamer or vessel. No itinerant vendor shall be relieved or ex-
empted from the provisions and requirements hereof by reason of associating
himself temporarily with any local dealer, trader, or merchant, or by conducting
such temporary or transient business in connection with or as a part of the
business of, or in the name of any local dealer, trader, or merchant.

112 Me. 215.

Sec. 26. Persons exempt. R. S.c. 41, § 26. 1919, c. 129. The provisions of
the fifteen preceding sections shall not apply to sales made to dealers by com-
mercial travelers or selling agents in the usual course of business, nor to bona
fide sales of goods, wares, and merchandise by sample for future delivery, nor
to hawkers or peddlers on the streets or peddlers from vehicles, any of whom
are bona fide residents of this state or of any other state or country whose laws
impose no burden upon citizens of this state engaged in like business within
their borders.

Sec. 27. Jurisdiction of prosecutions. R. S. ¢. 41, § 27. Municipal and
police courts and trial justices shall have jurisdiction of all complaints and prose-
cutions under this chapter.
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CHAPTER 46.

Pawnbrokers and Intelligence Offices.

Sections 1~ 5 Pawnbrokers.
Sections 6-13 Intelligence Offices.

' Pawnbrokers.

Sec. 1. Licenses of pawnbrokers; term; penalty. R. S. c. 42, § 1. The
municipal officers of any town may grant licenses to persons of good moral
character to be pawnbrokers therein for one year, unless sooner removed by
said officers for violation of law; whoever carries on said business without a
license, forfeits not exceeding one hundred dollars.

Sec. 2. An account of all business done to be kept; penalty. R. S. c. 42,
§ 2. Every pawnbroker shall keep a book, in which he shall enter the date,
duration, amount, and rate of interest of every loan made by him; an accurate
account and description of the proptrty pawned, and the name and residence
of the pawner, and, at the same time, shall deliver to said pawner a written
memorandum signed by him, containing the substance of the above entry, and,
at all reasonable times, shall submit said book to the inspection of any of the
officers aforesaid; and for every violation of this section he forfeits twenty
dollars.

Sec. 3. - Rates of interest fixed; penalty. R. S. c. 42, § 3. No pawnbroker
shall directly or indirectly receive a ratc of interest greater than twenty-five per
cent a year on a loan not exceeding twenty-five dollars, nor more than six per
cent on a larger loan made upon property pawned, under a penalty of one hun-
dred dollars for each offense,

See ¢. 44, § 32.

Sec. 4. Time and mode of selling pawned property, and notice thereof, fixed
under a penalty. R. S. c. 42, § 4. No pawnbroker shall sell any property
pawned, until.it has remained in his possession for three months after the expi-
ration of the time for which it was pawned; all such sales shall be at public
auction by a licensed auctioneer, after notice of the time and place of sale, the
name of the auctioneer, and a description of the property to be sold has been
published in a newspaper in the town where the property is pawned, if any, and
if not, after- such notice has been posted in two public places therein at least
two weeks before the sale; all sales of such property otherwise made, are void,
and the pawnbroker, undertaking to make them, forfeits twenty dollars for
every such offense.

Sec. 5. Penalty for not paying over proceeds. R. S.c. 42,85 After deduct-
ing from the proceeds of any sale as aforesaid the amount of the loan, the interest
then due, and the proportional part of the expenses of the sale, such pawnbroker
shall pay the balance to the person who would have been entitled to redeem such
property if no sale had been made; and if not so paid on demand, the broker
forfeits double the amount so retained, half to the pawner, and half to the state.
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Intelligence Offices.

Sec. 6. Regulation of employment agencies; particulars of license; license
not valid to protect another place; not to be located in certain places; affidavits;
penalty. R.S.c.42,§ 6. 1017,c 139. No person shall open, keep, or carry on
any employment agency in the state, unless such person shall first procure a
license therefor from the municipal officers of the city or town where such em-
ployment agency is to be located. Any person who shall open or conduct any
such agency without first procuring such license shall be guilty of a misdemeanor
and shall be punished by a fine of not less than fifty, nor more than three hun-
dred dollars, or by imprisonment for not less than one month nor more than six
months, or by both fine and imprisonment. Such license shall be granted upon
the payment to the city or town treasurer, annually, of a fee of twenty-five dol-
lars for the use of said city or town; the license shall be signed by a majority of
the municipal officers, and shall continue in force from May first to May first of
the succeeding year. Every license so granted shall contain the name of the
person licensed, a designation of the city, strect, and number of the house or
building in which the licensee is authorized to carry on the employment agenty,
and the number and date of such license, and shall be exhibited in a public and
conspicuous place in the office or place of business of the licensee. Such license
shall not be valid to protect any other place than that designated therein, unless
consent is first obtained from the municipal officers, nor until the written consent
to such transfer, of the surety or sureties on the bond required by the following
section is filed with the original bond. No such agency shall be located in a
building or upon premises where intoxicating Jiquors are sold or dispensed con-
trary to law, or which or part of which is used as an inn, lodging house, or
boarding house; nor shall any license be issued to any person, directly or indi-
rectly interested in the sale of intoxicating liquors. The application for such
license shall be filed with the municipal officers at least one week prior to the
date of hearing thereon, and the municipal officers shall act upon any application
within thirty days after the filing thereof. Each application shall be accompanied
by the affidavits of two persons who have known the applicant, or the chief
officers thereof, if a corporation, for two years at least, stating that the applicant
is, or said officers are, of good moral character, and a resident, or residents, of
the state and has, or have, been such for at least five years prior to the date of
such application. .

Sec. 7. Bond required cf applicant; action on bond. R. S. c. 42, § 7. The
municipal officers shall require such person to file with his application a bond
to the inhabitants of the city or town wherein such application is made, in the
penal sum of one thousand dollars, with one or more sureties, to be approved
by said municipal officers, conditioned that the obligor will conform to and not
violate any of the duties, terms, conditions, provisions, or requirements of the
last eight sections of this chapter. Whoever i3 aggrieved by the misconduct of
any such licensed person, may maintain an action in the name of the inhabitants
of the city or town, to whom the bond was given, but for his own benefit, upon
the bond of such person, in any court having jurisdiction, and shallabe liable for
costs in such action, and the inhabitants of such city or town shall not be liable.

Sec. 8. Licensee to keep register, which is to be open for inspection. R. S. c.
42, § 8. Every such licensee shall keep a_ register in which shall be entered in
the English language the date of every accepted application for employment,
name and address- of the applicant to whom employment is offered or promised,
written name and address of the person to whom applicant is sent for employ-
ment, and of the fee received. The aforesaid register of applicants for employ-
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ment shall be open during office hours to inspection by any one or more of the
municipal officers, their authorized agents, or any police officer when on duty.
No licensee, or his employees, shall knowingly make any false entry in such
register.

Sec. 9. Receipt to be given to applicants for employment; fee returned if no
employment obtained. R. S. c. 42, § 9. Every licensee shall give to each appli-
cant for employment from whom a fee or other valuable thing shall be received
for procuring such employment, or to whom a charge is made therefor, which
fee or other valuable thing shall in no case exceed the sum of one dollar if paid
in advance, or one dollar and twenty-five cents if charged to the applicant, a
receipt, if said fee is paid in advance, or a statement if it is charged, in which
shall be stated the name of the applicant, the amount of the fee or other valu-
able thing, the date, the name or nature of the employment or situation to be
procured, and the name and address of the person, firm, or corporation, to whom
the applicant is referred or sent for work or employment. Such fee shall be
in full compensation for all service of said licensee. If the applicant does not
" obtain a situation, or employment through the agency of such licensee within
six days after the application as aforesaid, said licensee shall return to said applh-
cant on demand the amount of the fee or other valuable thing so paid and
delivered by said applicant to said licensee, or if a charge was made, said licensee
shall cancel the same, provided that said person seeking employment through
such agency does not break any agreement he may make with said licensee, rela-
tive to time of entering into the employment sought for. The man to be em-
ployed must be furnished with a duplicate card showing name, last residence,
and name and residence of nearest relative or friend. No licensee shall by him-
self, agent, or otherwise, induce or attempt to induce any employee to leave his
employment with a view to obtaining other employment through such agency.

Sec. 10. No person to be sent to place of bad repute; questionable characters
not permitted to frequent agency. R. S. ¢. 42, § 10. No licensee shall send, or
cause any female help or servant, or inmate, or performer, to be sent to any
questionable place or place of bad repute, house of ill fame, or assignation house,
or to any house or place of amusement kept for immoral purposes, or place
resorted to for the purpose of prostitution, vice, or gambling, the character of
which such licensee knows, either actually or by reputation. No licensee shall
knowingly permit questionable characters, prostitutes, gamblers, intoxicated per-
sons, or procurers to frequent such agency. No licensee shall accept any appli-
cation for employment made by or on behali of any child, or shall place or assist
in placing any such child in any employment in violation of law.

Sec. 11. Enforcement; complaints for violation, how and to whom made;
notice of hearing; revocation of license. R. S. c. 42, § 11. The enforcement of
sections six to thirteen, both inclusive, shall be entrusted to the municipal officers
during their term of office and until the qualification of their successor or suc-
- cessors.  Complaints of the violation of any provision of said sections shall be
made orally or in writing to said municipal officers, and reasonable notice thereof.
and of the time and place of hearing, not less than twenty-four hours, shall be
given in writing to such licensee hy serving upon him a concise statement ot
the facts constituting the complaint; the hearing shall be had before said munici-
pal officers at such time and place as they may designate, within one week from
the date of such service, and no adjournment shall be taken for a period longer
than one week. The result of such hearing shall be announced within one week
froin the date thereof. The municipal officers may refuse to issue and may
revoke any licenseé for good cause shown within the meaning and purpose of
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said sections; and when it is shown to the satisfaction of a majority of said
municipal officers that any person is guilty of any immoral, fraudulent, or illegal
act or conduct in connection with said business, said municipal officers shall
revoke the license of such person; but notice of such charges shall be presented
in writing signed by the party making the same and reasonable opportunity shall
be given such licensee to defend himself in the manner heretofore provided in
this section. Whenever said municipal officers shall refuse to issue or shall
revoke any license of an employment agency, their decision shall be final. When-
ever for any cause such license shall be revoked, such revocation shall take effect
upon announcement of the decision, and such revocation shall be considered
good cause for refusing to issue another license to said person or his representa-
tive, or to any person with whom he is to be associated in the husiness of fur-
nishing employment or help.

Sec. 12. Penalty. R. S. c. 42, § 12. Whoever violates any provision of sec-
tions six to thirteen, both inclusive, of this chapter, except as is otherwise pro-
vided, shall be punished by a fine not exceeding twenty-five dollars with costs
of prosecution. Judges of municipal and police courts, and trial justices shall
have jurisdiction of such offenses, and in default of payment may commit the
respondent to the county jail or house of correction for a period not exceeding
thirty days. Any municipal officer may institute criminal proceedings to enforce
the provisions of said sections.

Sec. 13. Definitions. R. S. ¢. 42, § 13. The rerm “person’” in the six pre-
ceding sections shall include persons, company, society, association, firm or cor-
poration, and the term “employment agency” shall include the business of keep-
ing an intelligence office, employment bureaus, or other agencies for procuring
work or employment for persons seeking employment, or for acting as agents
for procuring such work or employment, where a fee or other valuable thing
is exacted, charged, or received, or for procuring or assisting to procure employ-
ment, work, or situation of any kind or for procuring or providing hereby for
any person; but said sections shall not apply to the employment of seamen nor
to teachers’ agencies or charitable institutions.

CHAPTER 47.

Pilots and Ship Owners. Wrecks and Shipwrecked Goods, Lighters, and
Harbors. Port Wardens.

Sections 11— 4 Pilots.
Sections  3— 6 Ship Owners.
Sections  7-17  Wrecks and Shipwrecked Goods.
Sections 18—22  Lighters and Harbors,

T

Sections 23-317  Port Wardens.

w

Pilots,

Sec. 1. Appointment and bond of pilots. R. S. c. 43, § 1. The governor,
with the advice and consent of the council, may appoint pilots for any port, in
which a majority of the ship owners and masters apply in writing therefor and
recommend suitable persons; and shall give to each of them branches or war-
rants for the execution of the duties of his office; and such pilots shall, before
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entering upon said duties, give bond to the treasurer of state in the sum of five
thousand dollars for the faithful performance thereof.
Const. of Me. Art. ix, § 1. Appoiutment of pilots for harbor of Portland, P. &
S. L. 1015, ¢. 184.

Sec. 2. Their duty; master may pilot his own vessel. R. S. c. 43, § 2. Such
pilots shall take charge of all vessels drawing nine feet of water and upwards,
bound into, and of all such vessels, except coasting and fishing vessels, bound
to sea out of any of said ports, and shall pilot them into or out of the port
assigned them, first showing to the master thereof their branch and informing
him of their fees; but any master may pilot his own vessel without being subject
to pay therefor.

Sec. 3. Governor and council to fix; fees, hear complaints, suspend or remove
pilots. R. S.c. 43, § 3. The governor and council may fix the fees of pilotage;
specify the same in the branch of each pilot; transmit to each collector of cus-
toms in said ports a schedule thereof, to be hung up by him for public inspec-
tion; hear and determine all complaints against such pilots for misconduct, and
suspend or remove them and appoint others in their places.

Sec. 4. Liability for damage caused by their fault. R. S. c. 43, § 4. If any
vessel, while under the charge of such pilot, is lost, run aground, or cast away,
through his fault, he is liable to pay the owner or insurer a just compensation
for any damage thereby sustained.

Ship Owners.

Sec. 5. Ship owners’ liability to freighters. R. 8. c. 43, § 5. No ship owner
is answerable beyond the amount of his interest in the vessel and freight, for
the embezzlement, loss, or destruction, by the master and mariners, of any prop-
erty put on board of such vessel; nor for any act of theirs without his privity
or knowledge; but if several owners or property on the same voyage suffer
damage as aforesaid, and the whole vessel and her freight for the voyage are
not sufficient to compensate each of them, they shall be compensated by the
owner of the vessel in proportion to their respective losses, and for that purpose,
they or the owner of the vessel, or any of them, may prosecute a bill in equity
for discovery and payment of the sum, for which said owner is liable to the
parties entitled thereto.

65 Me. s545.

Sec. 6. Charterer deemed the owner, and responsible to real owner. R. S. c.
43, § 6. For the purposes of the preceding section the charterer of any vessel,
navigating the same at his own expense, shall be deemed the owner; and if loss
happens to any person from the causes therein mentioned, and it is compensated
from the freight or vessel, the owner thereof may recover the amount from the
charterer.

65 Me. 34s.

Wrecks and Shipwrecked Goods.

Sec. 7. Appointment and bond of commissioners of wrecks; remedy on bond.
R. 8. c. 43, § 7. The governor, with the advice and consent of the council, may
appoint in counties where needed, commissioners of wrecks and shipwrecked
goods, removable at pleasure; each shall give bond to the judge of probate for
his county for the faithful discharge of his duties; and any person interested
may have the same remedy for the breach of such bond, as on administrator’s
honds.

Sce Const. of Me. Art. ix, § 1.
Sec. 8. Their powers and duties. R. S.c. 43, § 8. FEvery such commissioner,
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immediately on receiving information of any shipwreck, or of the finding of

any shipwrecked property of any kind to the amount of one hundred dollars on

any of the shores or waters within his county, shall immediately repair to the

place where the property is, and if the same is not in the custody of any owner

or agent, he shall take charge of it, and securc and preserve the same for the
owner.

Sec. g. Authority of commissioner; penalty for disobeying orders. R. S. c.
43, § 9. The commissioner, in such case, may employ as many persons as he
thinks necessary to assist in preserving the property; appoint guards to receive
it; suppress all tumults and disorders; and any person who disobeys any of his
lawful orders forfeits for cach offense not exceeding ten dollars, to be recovered
for the town in an action on the case in the name of the commissioner.

Sec. 10. All property to be inventoried and delivered to owner. R. S. c. 43,
$ 10. The commissioner shall, on every such occasion, take an inventory of all
the property coming into his possession; and when required by any person inter-
ested, make oath thercto; and shall deliver a copy thereof, if required, together
with all such property, to the person lawfully authorized to receive it; provided.
that there is first paid or secured to him a reasonable compensation for his
services, and such custom-house duties and other charges, if any, as he has paid,
or become liable to pay, on account of the property in question.

Sec. 11. Commissioner to decide compensation of other persons. R. S. c. 43,
§ 11. No person interested in any such property shall be held to pay to any
person, other than a commissioner, any compensation for services or expenses
in taking or securing any property, except property taken or secured before the
arrival of the commissioner; in which case the commissioner shall, upon due
hearing of all parties interested, determine the amount of compensation by his
award in writing; which shall be final, unless the sum awarded to any party
exceeds fifty dollars.

Sec. 12. Appeal to Judge of Probate, who may finally decide, and enforce
decision. R. S. c. 43, § 12. If the commissioner and the party interested dis-
agree respecting the commissioner’s charges, or if the award aforesaid exceeds
fifty dollars, any party aggrieved may appeal to the judge of probate for the.
county where the property is situated; who shall, either in vacation or term
time, on due notice, decide the case in a summary manner, and issue, under the
seal of the court, any process necessary to carry his decision into effect.

Sec. 13. Penalty for intermeddling with property after arrival of commis-
sioner. R. S. c. 43, § 13. Whoever after the arrival of the commissioner and
without his direction or that of some person interested, takes, detains, or inter-
meddles with any such property, forfeits not exceeding on thousand dollars for
cach offense, to be recovered in an action of debt by the commissioner or any
person interested, to his own use.

Sec. 14. Commissioner to publish particulars of wreck; penalty for neglect.
R. S. c. 43, § 14. The commissioner shall, as soon as practicable, publish all the -
facts and particulars of the shipwreck and of the property found, in such manner
as shall be best for the information of all parties; and in case of neglect, he
forfeits fifty dollars to the interested party first suing therefor in an action of
debt.

Sec. 15. Property may be sold. R. S. ¢. 43, § 15. He may dispose of so
much of the property by public auction within thirty days after taking it, as is
necessary to pay the duties thereon at the custom-house; and whenever necessity
requires it, may. in the same way sell such as is perishable, giving reasonable
public notice. and if practicable, in a public newspaper.
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Sec. 16. Property to be accounted for to treasurer of state; liability for
neglect. R. S.c. 43, § 16. If no person interested appears within one year after
such property is taken into custody, and establishes his claim thereto, the com-
missioner shall present under oath to the treasurer of state an inventory of the
property; and if sold, an account of the sales, with an account of all moneys
paid by him as duties and expenses thereon; and pay and deliver to the treasurer
the balance of such accounts, with all the property remaining in his hands for
the use of the state; and if he neglects to do so for sixty days after the expira-
tion of such year, the treasurer shall cause a suit therefor to be commenced in
behalf of the state.

Sec. 17. Treasurer to allow commissioner’s pay. R. S. c.'43, § 17. The
treasurer may make -to the commissioner on the settlement of his account as
aforesaid, a just compensation for his services and expenses, to be ascertained
in case of a disagreement between them, as provided in section twelve.

Lighters and Harbors,

Sec. 18. Lighters to be marked; marks to be inspected and renewed. R. S.
c.°43, § 18. Every hoat or lighter employed in carrying stones, sand, or gravel
shall be marked at light water-mark, and at least at five other places, with the
figures four, twelve, sixteen, twenty-four, and thirty, legibly made on the stem
and stern-post thereof; expressing the weight which such boat or lighter is
capable of carrying, when the lower part of the respective numbers touches the
water in which it floats; and such marks shall be inspected yearly, and when
found illegible in whole or in part, they shall be renewed.

Sec. 19. Penalty for using lighters without marks and for falsely marking.
R. S. c. 43, § 19. The master or owner who uses his craft without such marks
and any person who falsely marks any such boat or lighter forfeits fifty dollars
to be recovered by any prosecutor in an action of debt.

Sec. 20. Municipal officers to appoint inspectors and regulate fees. R. S. c.
43, § 20. The municipal officers of everv town where boats and lighters are
employed for the purposes aforesaid shall annually, in April or May, appoint
some suitable person who shall be sworn, to examine and ascertain the capacities
of all such boats and lighters, and mark them as above prescribed; and said
officers shall establish and regulate the fees therefor.

Sec. 21. To be remarked if capacity altered. R. S. c. 43, § 21. When such
- inspector thinks that the burden or capacity of any such boat or lighter is altered
by repairs or otherwise he shall forthwith ascertain the same anew, and mark
it accordingly.

Sec. 22. Penalty for throwing ballast into roadstead, port, or harbor; or tak-
ing stone from shore or island without consent. R. S. c. 43, § 22. No master of
any vessel shall throw overboard ballast in any road, port, or harbor, under
penalty of sixty dollars; and no person shall take any stone or other ballast from
any island, beach, or other land, without consent of the owner, under a penalty
not exceeding seven dollars for each offense, to be recovered in an action of debt
by any prosecutor, half for himself and half for the town where the offense is
committed.

Port Wardens.

Sec. 23. Port wardens, election of. R. S. c. 43, § 23. Port wardens shall be
elected in any city or town situated on navigable waters, upon the petition of

ten or more citizens engaged in commercial pursuits therein.

14
As to appointment of harbor masters, see c. 5, § 180.
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Sec. 24. By board of trade or by town officers. R. S.c. 43, § 24. 1f in such
city or town there is a board of trade duly incorporated, said board shall annually
clect the port warden; otherwise the municipal officers thereof shall annually
clect them.

Sec. 25. Removal; vacancies. R. S. ¢. 43, § 25. Said boards of trade, by
their managers, or said municipal officers, shall forthwith, on complaint of any
person aggrieved, after hearing, remove for cause, any port warden by them
elected, and all vacancies shall be filled by said authorities.

Sec. 26. Qualification and term of office. R. S. c. 43, § 26. Port wardens
shall be men of commercial or nautical experience, and shall hold otfice one year
from each election and until others are qualified in their stead, except when
removed for cause, or when elected to serve out an unexpired term; and they
shall be sworn faithfully to perform their duties.

Sec. 27. Record. R.S. c. 43, § 27. They shall make a record of their doings
and keep the same in their office for inspection at any time, free of charge, by
any person interested therein.

Sec. 28. Duty of port warden on arrival of vessel. R. S. c. 43, § 28. When
requested by any person interested, port wardens shall proceed on board of any
vessel on her arrival in port, and survey her hatches, and notice if they are
properly caulked and secured; and if they have been opened by some person not
a port warden, that fact shall also be noticed, and all the facts in relation to
the hatches of said vessel shall be entered in the official record. They shall also
examine the condition and stowage of the cargo of any vessel, and if any por-
tion of it is found to be damaged, they shall inquire into and ascertain the cause
thereof, and make a memorandum of the same, noting particularly the marks
and numbers of each damaged package, and shall enter the same in full in the
records of their office; and for the purpose of ascertaining the extent of said
damage, they shall examine goods, wares, or merchandise of any description, in
any warehousce or store, or on any wharf or at any place where the same are;
provided, that said goods, wares, or merchandice are part of the cargo, and are
claimed to be damaged; and they shall note particularly the marks and numbers
of every package examined by them and the extent of the damage received, and
all the facts in relation thereto shall be entered in the records of their office.

Sec. 29. Duty of port warden in case of vessel arriving in distress. R. S. c.
43, § 20. When requested in writing by any person interested, port wardens
shall also survey the cargo of any vessel arriving in port in distress; and shall
make and record in the books of their office, a full and particular report of the
condition of said cargo, and of their recommendations in relation to the disposal
of such portions of the same as in their judgment may not be in condition for
reshipment, reference being had to the best interests of all concerned.

Sec. 30. In case of wrecked or damaged vessel. R. S. c. 43, § 30. When
requested in writing by any person interested, they shall also survey any vessel
which may have suffered wreck or damage, or which may be deemed unsea-
worthy; and such port wardens shall call to their assistance one merchant and
one shipwright, both of whom shall be competent and disinterested persons and
shall be sworn faithfully to perform their duties in the examination and survey :
and said surveyors and port wardens shall examine the hull, spars, sails, rigging.
and all the appurtenances of sand vessel, and make and record in the books of
the port wardens’ otfice a full and particular report of all the surveys by them
held on said vessel, specifying what damage she has sustained and what repairs
in their opinion are necessary to render her again seaworthy; and the aforesaid
report shall be presumptive evidence of the necessity of such repairs and of the
sufficiency of the same when made.
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Sec. 31. Jurisdiction; penalty for performing duties of port wardens without
authority. R.S. c. 43, § 32. In the cities and towns for which they are elected,
port wardens shall have exclusive jurisdiction in all matters pertaining to their
duties, as specified in this chapter; and any other person who performs or
attempts to perform any such duties in any city or town wherein there is a port
warden, forfeits for each offense one hundred dollars, to be recovered in an
action of debt by any prosecutor.

CHAPTER 48.

Inspection and Sale of Manufactured Articles. Trade-marks and Trade Names.
Assayers of Ores and Metals.

Sections 1—- 8. laspection of IFlour.

Sections g-10. Inspection of Leather. ,

Sections 11—23. Use of Trade-marks and Trade Names.

Section 24 Oils. ‘

Sections 25-29. Inspection of Petroleum, Coal-Oil and Burning-Fluid.
Sections 30-32. Marks on Syphons, Bottles and Cans.

Sections 33-38. Sale of Lightning-Rods.

Section 39 Sale of Firearms.

Section 40 Assayers of Ores and Metals.

Inspection of Flour.

Sec. 1. Inspectors of flour, their appointment. R. S. c. 44, § 1. The munic-
ipal officers of towns may appoint annually in their towns, one or more suitable
persons not interested in the manufacture and sale of flour to be inspectors there-
of for one year from the date of appointment.

Sec. 2. Oath; certificate of appointment. R. S. c. 44, § 2. Such inspector,
before entering upon his duties, shall be sworn to the faithful and impartial
discharge thereof before the town clerk, who, upon payment of fifty cents, shall
give him a certificate of his appointment and qualification, to be exhibited on the
demand of any person interested in any inspection made by him.

Sec. 3. Inspection; duties of inspectors; record. R. S.c. 44, § 3. Inspection
of flour shall be for the purpose of ascertaining its soundness; every package
inspected shall be opened sufficiently to allow a trier to be passed through it,
and a sample of the whole length of the passage shall be taken out and examined
by the inspector, who shall mark upon each package with a brand or stencil, the
word, “Sound” or “Unsound,” as the quality of the flour contained in each s
found, and his name, residence, office, and the year of inspection. He shall keep
a record of all flour inspected by him, in a suitable hook which he shall exhibit
to any person requiring it.

Sec. 4. Penalty for frandulent marks. R. S. ¢. 44, § 4. Tf an inspector
falsely and fraudulently marks any package of flour, he shall be fined five dollars
for every such package, and forfeits to any person injured thereby three times
the amount of damage, in an action of debt.

Sec. 5. Penalty for alteration, etc., of inspection marks. R. S. c. 44, § 5.
Whoever, with intent to defraud, alters, obliterates or counterfeits the marks of
an inspector, and whoever, with such intent, places upon any package of flour,
marks falsely purporting to be inspection marks, shall be fined not exceeding
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fifty dollars for each offense and on conviction of placing such false marks on
as many as ten packages at one time, shall also be imprisoned not exceeding
ten months. .
Sec. 6. Purchasers of flour may require inspection before delivery. R. S. c.
44, § 6. The purchaser may require flour to be inspected before delivery.

Note. Inspection fee, R. 8. c. 126.

Sec. 7. Duties of inspectors in relation to sample packages. R. S. c. 44, §7.
Inspectors shall, when required, determine whether the flour conforms to and
equals the sample furnished, and shall mark, with some distinct and intelligible
mark, the packages that are found like the sample.

Note. Additional fee for this service. R. S. e 126,

Sec. 8. Contract for sale of uninspected flour not prohibited. R. S.c. 44, § 8.
Nothing herein contained prohibits any contract for the manufacture or sale of
uninspected flour, when inspection is not required by the buyer or the seller,

Inspection of Leather.

Sec. 9. Inspectors of sole leather, appointment, duties; fees to be determined
by the municipal officers. R. S. c. 44, § 9. The municipal officers of each town,
when they deem it expedient, may appoint one or more suitable inspectors of
sole leather, who shall receive such fees from their employer, as said officers
establish ; and when paid by the seller, to be repaid to him by the buyer; when
requested, they shall go to any place in their town to inspect any sides of sole

leather, which have not been inspected in this state according to law.
See Const. of Me. Art. ix, § I.

Sec. 10. Mode of inspection and stamping sole leather; penalty. R. S. c. 44,
§ 10. Each inspector shall provide himself with a proper apparatus, with which
he shall weigh and stamp every side of sole leather inspected by him, with the
weight thereof, his surname, and the name of his town; and on all sole leather
made of good hides, and in the best manner, the word “best,” shall be stamped ;
on all made of such hides in a merchantable manner, the word “good;” and on
all other, the words, “second quality,” “third quality,” “damaged,” or “bad,”
according to the fact; and whoever counterfeits, alters or defaces such mark,

forfeits twenty dollars for each offense, half to the town and half to the prose-
cutor.

Use of Trade-Marks and Trade Names.

Sec. 11. Manufacturer of leather, boots, and shoes, may stamp his name
thereon; effect; penalty for counterfeiting stamp. R. S. ¢. 44, § 1I. Every
manufacturer of leather, and of boots and shoes, of any description, has the
exclusive right of stamping them with the initials of his christian name, and the
whole of his surname; and such stamping is a warranty that the article is mer-
chantable, and well made of good materials; and if any person fraudulently
stamps any such articles with the name or stamp of any other person, he shall
be fined not exceeding twenty dollars, or imprisoned not exceeding six months.

Sec. 12. Use of another’s trade mark prohibited. R. S. c. 44, § 12. When a
person uses any peculiar name, letters, marks, device, or figures, cut, stamped,
cast or engraved upon, or in any way attached to or connected with any article
manufactured or sold by him to designate it as an article of a peculiar kind,
character, or quality, or as manufactured by him, no other person shall usc,
without his consent, the same or any similar names, letters, marks, devices, or
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ligures, for the purpose of falsely representing any articles to have been manu-
factured by him, or to be of the same kind, character, or quality, as that manu-
factured or sold by the party rightfully using the same.

Sec. 13. Damages for violation. R. S. c. 44, § 13. Whoever violates the
provisions of the preceding section, is liable to any party aggrieved thereby, for
all damages actually incurred. to be recovered in an action on the case.

Sec. 14. Business names, unauthorized use of, prohibited. R. S. c. 44, § 14.
No one shall assume, or continue to use in his business, either alone, or in con-
nection with his own or any other name, or designation, the name of any person
formerly connected with him in partnership, without the written consent of such
person or his legal representative.

Sec. 15. Injunctions. R. S. c. 44, § 15. The supreme judicial court may
restrain, by injunction, any use of trade-marks or names, in violation of the
foregoing provisions. ‘

Sec. 16. Proprietor of trade-mark may file certificate with secretary of state;
its contents. R. S. c. 44, § 16. Any person, entitled to the exclusive use of any
trade-mark, or who intends to adopt and use any trade-mark not previously
adopted or used by another, may file for record in the office of the secretary of
state a certificate setting forth his name, residence and place of business; the
class of merchandise and the particular description of goods comprised in such
class to which such trade-mark has heen or is to be appropriated ; a description
thereof, and of the mode in which it is to be applied and used; the date when it
was first used or adopted ; that he has a right to the use of it; and that no other
person, firm or corporation has the right to such use, either in the identical form,
or having such near resemblance thereto as is calculated to deceive. A facsimile
of such trade-mark shall be incorporated in or annexed to said certificate, and
a duplicate shall be filed therewith, to be pasted or bound into the record book,
i{ practicable. Such certificate shall be signed and sworn to by such person, or
his agent.

Sec. 17. Penalty for perjury; if secretary of state believes certificate untrue,
he may decline to record it; mandamus to compel recording. R. S. c. 44, § 17.
Whoever wilfully swears or affirms falsely to any such certificate, is guilty of
perjury, and shall pay treble damages to every party injured thereby. If the
secretary of state has reason to apprehend, on the filing of such certificate, that
any statement therein contained is untrue, he may decline to record the same,
unless the party filing it obtains a writ of mandamus to compel him. Such writ
may be granted by any proper court, but without costs to the secretary, on proof
that all the statements in such certificate are true, but no final hearing on the
application therefor shall be had until such notice thereof as said court orders
has been advertised in one or more newspapers published in the county where the
party filing said certificate resides; and any persons who desire may appear and
intervene as parties defendant, and oppose the granting of such writ, and shall
he liable to judgment for any costs occasioned by such intervention.

Sec. 18. Exclusive right to use trade-mark; rights assignable. R. S. c. 44,
§ 18. Every party entitled to make and file such certificate and affidavit, upon
recording the same in said office, becomes entitled to the exclusive use of the
trade-mark therein described, so long as he or his assigns continue to be engaged
in the manufacture or sale of the merchandise or description of goods to which
it is appropriated ; and such right is assignable in writing; but all assignments
thereof are good only against the assignor and his personal representatives, until
lodged for record in said office.

Sec. 19. Certificates and assignments recorded; copies evidence. R. S. c. 44,
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§ 19. The secretary of state shall retain all such certificates on hle, and causc

the same and all assignments of trade-mark rights to be recorded at length in

his office. Copies of the record of any such certificate, attested by him under

the seal of the state, are prima facie evidence of the right of the party filing

such certificate to the exclusive use of the trade-mark therein described for the
periods limited in the preceding section.

Sce c. 126, § 13. )
Sec. 20. Counterfeiting trade-marks, and sale of goods with such counter-

feits thereon prohibited; penalty. R. S. c. 44, § 20 Whoever knowingly and
wilfully counterfeits, or causes to be counterfeited, any private stamps, labels, or
trade-marks, used by a mechanic or manufacturer about the sale of his goods,
with intent to defraud the purchaser or manufacturer; or sells such goods with
such counterfeit stamps, labels, or trade-marks thereon, knowing them to be
counterfeit, without disclosing the fact to the purchaser, shall be punished by
imprisonment for less than one year, or by a fine not exceeding two hundred
dollars.

Sec. 21. Penalty for counterfeiting recorded trade-marks. R. S. c. 44, § 21.
Whoever reproduces, copies, counterfeits, or imitates any such recorded trade-
mark, knowing the same to have been recorded, and affixes such reproduction,
copy, counterfeit, or imitation to goods resembling, or designed to resemble,
those to which such trade-mark is so appropriated, shall pay to the owner of
such trade-mark double damages, besides such sum, not exceeding five hundred
dollars, as the court before which the action is brought orders to he added to
the damages found by the verdict or judgment.

Sec. 22. Penalty for fraudulent use of such trade-marks. R. S. c. 44, § 22.
Whoever fraudulently and with intent to deceive affixes any trademark recorded
under section nineteen, or any such imitation thereof as is calculated to deceive.
to any goods, receptacle, or package similar in descriptive properties to those to
which such trade-mark is appropriated, or who fraudulently and with intent to
deceive, places in any receptacle or package to which is lawfully affixed a record-
ed trade-mark, goods, other than those which said trade-mark is designed and
appropriated to protect; or who fraudulently and with intent to deceive, deals in
or keeps for sale any goods with a trade-mark fraudulently affixed, as above
described, or any goods contained in any package or receptacle having a lawful
trade-mark, but not being such goods as said trade-mark was designed and
appropriated to protect, shall be fined not more than five hundred dollars, or
imprisoned not more than thirty days.

Sec. 23. Rights to existing trade-marks not abridged. R. S. c. 44, § 23.
This chapter does not abridge rights to any existing trade-marks, whether the
same are hereafter recorded or not, nor any remedies or rights of action other-
wise or heretofore existing in favor of owners of trade-marks.

Note.  Tabels of Workingmen's Unions protected, ¢. 53, $§ 13-19.
Oils. x

Sec. 24. Pure sperm-oil defined; penalty for adulteration. R. S. c. 44, § 24.
All oils sold under the names of sperm, summer, fall and winter oils, are deemed
to be sold for pure sperm-oil, the test of which is Southworth’s oleometer. Who-
ever sells under said names, any oils which are adulterated by the mixture of
an inferior article, without disclosing the full extent of adulteration to the pur-
chaser, forfeits to the prosecutor fifteen dollars for each offense ; and the oil so
sold shall be deemed whale-oil, and the seller is liable to the purchaser for the

difference between pure sperm and whale-o0il, to he recovered in an action on
the case.
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Inspection of Petroleum, Coal-oil and Burning Fluid.

Sec. 25. Inspectors of petroleum, their appointment and duties; compensation
to be fixed by municipal officers. R. S. c. 44, § 25. In towns containing two
thousand inhabitants or more, the municipal officers, on or before the first day
of May annually, shall appoint one or more persons, and fix their compensation,
to be inspectors of petroleum, coal-oil, and burning-fluid, who, when requested,
shall inspect such oils and burning-fluids by applying the fire test with G. Tag-
liabue’s pyrometer or some other accurate instrument, to ascertain the igniting
or explosive point thereof in degrees of Fahrenheit’s thermometer, and they shall
cause every vessel or cask thereof by .them so inspected to be plainly marked
by the name of such inspector, the date of inspection, and the igniting or explo-
sive point of the contents thereof.

See Const. of Me, Art. ix, § 1. .

Sec. 26, Casks which shall be marked “unsafe for illuminating purposes;”
penalty for false marking. R. S. c. 44, § 26. When a cask or vessel of such
0il or fluid will not bear the fire test of at least one hundred and twenty degrees
[Fahrenheit without ignition or explosion, the same shall be marked as aforesaid,
and also “Unsafe for illuminating purposes.” If an inspector knowingly puts
false marks upon such casks or vessels inspected by him, he shall be fined not
exceeding five hundred dollars, or be imprisoned six months.

Sec. 27. Penalty for neglect of such inspection and marking. R. S. c. 44, §
27. Every person and corporation engaged in manufacturing petroleum, coal-
oil, or burning-fluid, shall cause every cask or other vessel thereof to be so
inspected and marked, by a sworn inspector. Whoever manufactures or sells
such oil or burning-fluid not so inspected and marked in this state, or that has
been so mnspected and marked as unsafe for illuminating purposes, shall pay a
fine not exceeding five hundred dollars, or be imprisoned six months,

See ¢. 30, § 20.

Sec. 28. Rights and duties of town and police officers. R. S. c¢. 44, § 28.
The municipal officers of towns, and the police of cities, may at all times examine
all such oils and fluids kept in their towns for sale, and cause them to be in-
spected and tested ; and they shall do so in all cases where they are informed or
believe that the same are kept for sale in violation of law; and cause the keeper
and seller to be prosecuted therefor.

Sec. 29. Persons engaged in sale of oil may file with town clerk and publish
description of marks used on cans. R. S. c. 44, § 29. All persons or corpora-
tions engaged in the sale of kerosene, refined petroleum, gasoline, or other burn-
ing or illuminating oils or fluids, in cans of a capacity of not less than five gallons,
with their names, or other marks or devices branded, stamped, engraved, etched.
impressed, or otherwise produced upon such cans or anything connected there-
with or appertaining thereto, may file in the office of the town or city clerk in
which their principal place of business is situated, a description of the names
and marks aforesaid, used by them, and cause the same to be published once a
week for three successive weeks, in any newspaper published in the county in
which said notice may have been filed as aforesaid.

Marks on Syphons, Bottles, and Cans.

Sec. 30. Protection of marks on containers used for soda-water and similar
beverages. R. S. c. 44, § 30. All persons or corporations engaged in the
manufacture or sale of soda-water, mineral, and acrated waters, ginger ale, small
heer, spruce heer, white beer. or other similar beverages. in syphons, boxes, cans,
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bottles, kegs, or other vessels, with their names, or other marks or devices

branded, stamped, engraved, etched, blown, impressed, or otherwise produced

upon such syphons, boxes, cans, hottles, kegs, or anything connected therewith

and appertaining thereto, may file in the office of the town or city clerk in which

their principal place of business is situated, a description of the names and

marks aforesaid used by them, and cause the same to be published once a week

for three successive weeks, m any newspaper published in the county in which
said notice may have been filed as aforesaid.

Sec. 31. Unlawful use, or defacing of containers marked as provided in §§
29 and 30; penalty. R. S. c. 48, § 31. Whoever knowingly and wilfully, with-
out the written consent of an owner who has complied with the provisions of
the preceding section or of section twenty-nine, uses, buys, sells, fills, or traffics
in any such syphon, box, can, bottle, keg, or other vessel, or any such can of a
capacity of not less than five gallons, used in the sale of kerosene, refined petro-
leum, gasoline or other burning or illuminating oils or fluids, so marked asx
aforesaid, or defaces, covers up, or obliterates the names, marks, or devices
thereon, with intent to use, fill, buy, sell, dispose of, or traffic therein, or to con-
vert the same to his own use, shall, on complaint, be punished by imprisonment
for not more than thirty days, or by fine of not more than twenty dollars, and
fifty cents additional for each such syphon, box, can, bottle, keg, or other vessel
or such can of a capacity of not less than five gallons, so used, bought, sold,
filled, trafficked in, or disposed of, or by both such imprisonment and fine in the
discretion of the magistrate hearing the complaint; and the said magistrate on
finding such person or persons guilty, shall impose the punishment herein pre-
scribed and shall award possession of the property taken to the owner thereof.

Sec. 32. Search warrant may issue to search for such containers. R. S. c.
44, § 32. Whenever any person in his own behalf or in hehalf of any corpora-
tion shall make complaint on oath to any magistrate or court authorized to
issue warrants in crimial cases, that he has reason to believe and does believe
that any of his or said corporation’s syphouns, boxes, caus, bottles, kegs, or other
vessels, or any of his or said corporation’s cans of a capacity of not less than
five gallons, used in the sale of kerosenc, refined petroleum, gasoline or other
burning or illuminating oils or fluids, a description of the names, marks, or de-
vices whereon has been so filed and published as aforesaid, are being unlawfully
used, filled. bought, sold, disposed of, or trafficked in, or unlawfully had by any
person or corporation, manufacturing or selling said beverages, oils, fluids, or
liquids, or by any junk dealer or dealer in second-hand articles, or by any
vendor of such syphons, boxes, cans, bottles, kegs, or other vessels, or cans of
a capacity of not less than five gallons used for the purposes aforesaid, the said
magtstrate shall thercupon issue a search warrant to search therefor.

Sale of Lightning-Rods.

Sec. 33. Manufacturer selling lightning-rods to be licensed. R. S. c. 44, § 33.
No manufacturer, whether a person, firm, or corporation, shall sell or offer for
sale material used for the protection of buildings from damage by lightning until
licensed so to do by the insurance commissioner, as hereinafter provided.

Sec. 34. Conditions of license; bond; guarantee. R. S, c. 44, § 34. No such
license shall be issued until the insurance commissioner has approved of the
material m