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CORPORATIONS,

TITLE FOUR.

Corporations of various kinds, and Proprietors of Real Estate.

Cuapr. 49. Corporations.

0. Savings banks. Trust and banking companies. Loan and
building associations. Foreign investment companies.
Registration of dealers in securities.

sI. Insurance and insurance companies.

s2. Toll bridges.

53. The organization and construction of steam railroads.
Crossings and bridges.

54. The management and operation of steam railroads.

55. Street railroads.

56. Corporations for navigation by steam. Unclaimed baggage
and merchandise.

. 57. 'Telegraph and telephone companies, gas and electric light
and power companies.

58. Agqueducts and water companies. Proceedings for exercise
of right of eminent domain,

“59. Libraries and charitable societies.

6o. Proprietors of lands, wharves and other real estate, in
common,

61. Mills and their repairs.

CHAPTER 49.
CORPORATIONS,
Sec. 1. This chapter applies to all corporations organized by special

acts of the legislature or under the general laws of the state, except so
far as it is inconsistent with such special acts or with public statutes, con-
cerning particular classes of corporations.

Stc, 2. Acts of incorporation, passed since March seventeen,. eighteen
hundred and thirty-one, may he amended, altered or repealed by the leg-
islature, as if express provision therefor were made in them, unless they
contain an express limitation; but this section shall not deprive the courts
of any power which they have at common law over a corporation or its
officers. (a)

Sk, 3. Before commencing business, the president, treasurer and a
majority of the directors of any corporation chartered by special act of
the legislature, shall prepare a certificate setting forth the date of ap-
proval of its charter, the name and purposes of the corporation, the
amount of capital stock, the amount already paid in, the par value of the
shares, the names and residences of the owners, the name of the county
where it is located, the number and names of the directors, and the name
and residence of the clerk, and shall sign and make oath to it. Such

(a) 16 Me, 231; 23 Me,, 319; 6o Me., 174; 63 Me., 274; 66 Me., 504,
508; 69 Me., 49; 96 Me., 258; 97 Me., 207, 502; 109 Me., 432.
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ORGANIZATION OF CORPORATIONS,

certificate shall be recorded in the registry of deeds in the county where
its principal office is to be located, in a book kept for that purpose, and a
copy thereof, certified by such register, shall be filed in the office of the
secretary of state, who shall enter the date of filing thereon and on the
original certificate to be kept by the corporation, and shall record said
copy in a book kept for that purpose. From the time of filing such cer-
tificate in the secretary of state’s office, the stockholders of said corpora-
tion, their successors and assigns, shall be a corporation.

SEC. 4. The certificate mentioned in the preceding section shall not be
received and filed by the secretary of state except upon the payment to
him of the sum of fifteen dollars, if the capital stock does not exceed five
thousand dollars; -twenty-five dollars if the capital stock exceeds five
thousand dollars and does not exceed ten thousand dollars; seventy-five
dollars if the capital stock exceeds ten thousand dollars and does not ex-
ceed fifty thousand dollars; one hundred and twenty-five dollars if the
capital stock exceeds fifty thousand dollars and does not exceed one hun-
dred thousand dollars; sixty dollars upon every one hundred thousand
dollars or fraction thereof in excess of one hundred thousand dollars, if
the capital stock exceeds one hundred thousand dollars, which sum is to
be paid by the secretary of state to the treasurer of state for the use of
the state, prowvided, that the provisions of this section shall not apply to
corporations chartered for charitable and benevolent purposes.

Ske. 5. No corporation created by special act of the legislature, mu-
nicipal corporations excepted, shall carry on any business whatsoever,
before filing in the office of the secretary of state the certificate of or-
ganization provided by section three of this chapter. Whoever, whether
named in the act of the legislature or not, conducts and carries on any
business whatsoever in the name of such corporation hefore said certifi-
cate is filed shall be personally and individually liable for all contracts
and debts of said corporation contracted prior to the filing of said cer-
tificate. The provisions of this section shall apply to all individuals
granted special rights and privileges by act of the legislature.

Skc. 6. No certificate of organization of any corporation for banking,
insurance, construction and operation of railroads, or aiding in the con-
struction thereof, the business of trust companies, or corporations in-
tended to derive a profit from the loan or use of money, safe deposit com-
panies, renting of safes and burglar and fire proof vaults, telegraph and
telephone companies, electric or gas light companies, street railroad com-
panies, water companies, or any corporation authorized to exercise the
right of eminent domain, shall be received and filed by the secretary of
state except upon payment to him of twenty-five dollars, if the capital
stock does not exceed five thousand dollars; fifty dollars if the capital
stock exceeds five thousand dollars and does not exceed ten thousand
dollars; one hundred dollars if the capital stock exceeds ten thousand
dollars and does not exceed fifty thousand dollars; two hundred dollars
if the capital stock exceeds fifty thousand dollars, and does not exceed
one hundred thousand dollars; seventy-five dollars upon every one hun-
dred thousand dollars or fraction thereof in excess of one hundred thou-
sand dollars, if the capital stock exceeds one hundred thousand dollars,
which sum is to be paid by the secretary of state to the treasurer of
state for the use of the state,

ORGANIZATION OF CORPORATIONS UNDER GENERAL LAW,

Skc, 7. Three or more persons may associate themselves together by
written articles of agreement, for the purpose of forming a corporation
to carry on any lawful business anywhere, including corporations for
manufacturing, mechanical, mining or quarrying business and also cor-



ORGANIZATION OF CORPORATIONS,

porations whose purpose is the carriage of passengers or freight, or both,
upon the high seas, or from port or ports in this state to a foreign port
or ports, or to a port or ports in other states, or the carriage of freight
or passengers, or both, upon any waters where such corporations may
navigate; and excepting corporations for banking, insurance, the con-
struction and operation of railroads or aiding in the construction there-
of, and the business of savings banks, trust companies or corporations
intended to derive profit from the loan or use of money, and safe deposit
companies, including the renting of safes in burglar-proof and fire-proof
vaults; but corporations may also he formed hereunder to exercise the
following corporate purposes in other states and jurisdictions; namely:
the construction and operation of railroads or aiding in the construction
thereof, telegraph or telephone companies, and gas or electrical com-
panies, and in all such cases the articles of agreement and certificate of
organization shall state that such business is to be carried on only
in states and jurisdictions when and where permissible under the laws
thereof, and such corporations heretofore organized for the transaction
of such business in other states or jurisdictions, if otherwise legally or-
ganized and now existing, are hereby declared to be corporations under
the laws of this state.

Skc. 8 Their first meeting shall be called hy one or more of the
signers of said articles, by giving notice thereof, stating the time, place
and purposes of the meeting to each signer,-in writing, or by publishing
it in some newspaper printed in the county, at least fourteen days prior
to the time appointed therefor. If all of the signers of said articles shall
in writing waive notice and fix a time and place of such meeting, no
notice or publication shall be necessary. At such meeting they may or-
ganize into a corporation, adopt a corporate name, define the purposes of
the corporation, fix the amount of the capital stock, which shall not be
less than one thousand dollars, divide it into shares, and elect not less
than three directors, a president, a clerk, treasurer, and any other neces-
sary officers, and may adopt a code of by-laws.

Ske. 9. Before commencing business, the president, treasurer and
maiority of the directors shall prepare a certificate setting forth the name
and purposes of the corporation, the amount of capital stock, the amount
already paid in, the par value of the shares, the names and residences of
the owners, the name of the county where it is located, and the number
and names of the directors, and the name and residence of the clerk, and
shall sign and make oath to it; (@) and after it has been examined by
the attornéy general, and heen by him certified to be properly drawn and
signed and to be conformable to the constitution and laws, it shall be
recorded in the registry of deeds in the county where said corporation is
located, in a book kept for that purpose, and within sixty days after the
day of the meeting at which such corporation is organized, a copy there-
of certified by such register shall be filed in the secretary of state’s office,
who shall enter the date of filing thereon, and on the original certificate
to be kept by the corporation, and shall record said copy in a book kept
for that purpose. Before said certificate is filed in the office of the sec-
retary of state, when the amount of capital stock does not exceed ten
thousand dollars, such corporation shall pay to the treasurer of state for
the use of the state the sum of ten dollars; when the amount of the cap-

(a) It has been suggested that if this certificate is verified outside the
State, the act will be utterly void and not cured or curable by the approval of
the attorney general. The suggestion has never appealed to the commissioner
as well founded, No substantial objection to such verification is apparent and
in view of the many instances of the practice which have come to his knowl-
edge, he suggests the following clause, to be inserted at the end of the sen-
tence in the sixteenth line of the section. ‘‘The oath to said certificate may
be made outside the state hefore a notary public, or a commissioner appointed
by the governor to take acknowledgments of deeds in other states., All cer-
tificates heretofore so verified shall be deemed to comply with this section.”
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ital stock exceeds ten thousand dollars and does not exceed five hundred
thousand dollars, it shall pay to the treasurer of state for the use of the
state, the sum of fifty dollars; when the amount of the capital stock ex-
ceeds five hundred thousand dollars, it shall pay to the treasurer of state
for the use of the state ten dollars for each one hundred thousand dollars
of the capital stock; and the treasurer’s receipt for said sum shall be filed
with the secretary of state as a condition precedent, hefore he shall be
authorized to receive said certificate for filing.

SEc. To. Any corporation organized hereunder before the fifteenth
day of March, eighteen hundred and ninety-three, which caused the cer-
tificate to be recorded in the registry of deeds of the county 'in which
such corporation is described in said certificate to be located, shall be
deemed to have complied with the requirements of the preceding section,

Skc. 11, From the time of filing the copy of such certificate in the
secretary of state’s office, the signers of said articles and their successors
and assigns shall be a corporation, the same as if incorporated by a spe-
cial act, with all the rights and powers, and subject to all the duties,
obligations and liabilities provided by this chapter. (a)

MEETINGS,

Sec. 12, The first meeting of any corporation chartered by special act
of the legislature unless otherwise provided, shall be called by a notice
signed by some person named in the act of incorporation, setting forth
the time, place and purpose of the meeting, a copy of which shall be
delivered to each member, or published in a newspaper in the county, if
any, otherwise in the state paper, seven days before the meeting; but the
organization of any existing corporation made in accordance with any
provision of this chapter is valid. (&)

Skc, 13. When a meeting of any corporation cannot be otherwise
called, three members of the corporation may make written application to
a justice of the peace where it is established, if local, or if not, where it
is desired to hold the meeting, who may issue his warrant to either of
such members, directing him to call a meeting by giving the notice re-
quired in the preceding section. When the law requires a notice to be
published in some newspaper, or posted in some public place, the justice
shall designate in his warrant the newspaper or place,

Sec. 14. When a meeting is called by a justice of the peace, he, or the
person to whom his warrant was directed, may call the meeting to order
and preside therein, until a clerk is chosen and qualified, if there is no
officer present whose duty it is to preside. The person presiding is not
responsible for an error in judgment in receiving or rejecting the vote of
a person claiming to be a member.

Szkc. 15, When a corporation fails to hold its annual meeting on the
day appointed, or fails to elect officers at such meeting, the officers of the
preceding year continue in the exercise of their duties, and their acts are
legal, until other officers are chosen and qualified in their stead. When,
upon due notice given, officers are regularly elected on any other day
than that of the annual meeting, they shall hold their offices and perform
their duties as if chosen on that day, unless a majority of the corporate
members file with the clerk, within six months after such election, writ-
ten objections thereto, and their acts shall be considered legal, until oth-
ers are chosen and qualified in their stead. .

Skc., 16. When such a notice is filed, the clerk shall call a meeting of
the corporation, at such time and place as he appoints, and give the notice

(a)
(%)

61 Me., 356; 64 Me., 381; 70 Me,, 146.
27 Me., 519; 38 Me,, 345; 72 Me., 296.



oppfléERs AND THEIR DUTIES.

tequired for an annual meeting, stating in it the fact that objections have
been filed, and the purpose of the meeting; and officers elected at such
meeting shall hold their offices, and their acts shall be considered legal,
until other officers are chosen and qualified in their stead.

Skc. 17. When all the members of a corporation are present in person
or by proxy at a meeting and sign a written consent on the record there-
of, such meeting is legal.

Skc, 18. Shareholders may be represented by proxies granted not
more than thirty days before the meeting which shall be named therein;
they are not valid after a final adjournment thereof. They may be rep-
resented by a general power of attorney, produced at the meeting, until
it is revoked. Shares hypothecated to the corporation shall not be repre-
sented. No person can give, by right of representation, a greater num-
ber of votes than is allowed to any one by the charter or by-laws.

SEc. 19. After the owner of stock in a corporation has transferred,
mortgaged or in any way pledged the same to another for security mere-
ly, and it so appears in such transfer, mortgage or pledge, and on the
books of the corporation, such owner continues to have the right to vote
upon such stock at all meetings of the stockholders until his right of
redemption ceases.

OFFICERS AND THEIR DUTIES,

Skc, 2o, Corporations shall have a president, directors, clerk, treas-
urer and any other desirable officers. Such officers shall be chosen annu-
ally, and shall continue in office until others are chosen and qualified in
their stead. There shall not be less than three directors, one of whom
shall be by them elected president. Directors must be and remain stock-
holders, except that a member of another corporation, which owns stock
and has a right to vote thereon, may be a director. The treasurer shall
give bond for the faithful discharge of his duties, in such sum, and with
such sureties, as are required. The clerk shall be sworn, and shall record
all votes of the corporation in a book kept for that purpose; nothing
herein shall prohibit corporations from providing by their by-laws for
the division of their directors into classes and their election for a longer
term than one year. After the certificate of organization required by
law is filed in the office of the secretary of state, directors of all corpora-
tions not charged with the performance of any public duty within the
_state may hold meetings without the state and there transact business and
perform all corporate acts not expressly required by statute to be per-
formed within the state. Directors of such corporations may act through
comimittees whose powers shall be defined in the by-laws. (a)

Sec, 21, If any corporation organized under the general laws of the
state shall fail to elect directors within six months after the time pro-
vided in its by-laws for the annual meeting, the supreme judicial court
shall have jurisdiction in equity, upon application by any one or more of
its stockholders holding at least fifty per cent of the capital stock issued,
to appoint a board of directors for such corporation not exceeding in
membership the number authorized by the by-laws., Such appointments
may be made from among the stockholders or otherwise as the court may
see fit. The application shall be made by petition filed in the county
where such corporation is located and shall be brought in behalf of all
stockholders desiring to be joined therein; such notice shall be given to

(a) 30 Me, 550; 41 Me., 8.
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OFFICERS AND THEIR DUTIES,

the corporation and its stockholders as the court may direct. Such ap-
pointees of the court shall have the same rights, powers and duties and
the same tenure of office as directors duly elected by the stockholders at
the annual meeting held at the time prescribed therefor in the by-laws,
next prior to the date of the court’s appointment, would have had.

Src. 22, All corporations, existing by virtue of the laws of this state,
shall have a clerk who is a resident of this state, and shall keep, at sonie
fixed place within the state, a clerk’s office where shall be kept their rec-
ords and a book showing a true and complete list of all stockholders, their
residences and the amount of stock held by each; and such book, or a
duly proved copy thereof, shall be competent evidence in any court of
this state to prove who are stockholders in such corporation and the
amount of stock held by each stockholder. Such records and stock book
shall be open at all reasonable hours to the inspection of persons
interested, who may take copies and minutes therefrom of such parts as
concern their interests, and have them produced in court on trial of an
action in which they are interested. ‘The above provisions as to list of
stockholders shall not apply to any corporation doing business in this
state and having a treasurer's office at some fixed place in the state where
a stock book is kept giving the names, residences and amount of stock of
each stockholder.

Src, 23.  Any officer or member of a corporation, who prevents access
to and use of the records and books as provided in the preceding section,
is liable for all damages occasioned thereby, in an action on the case.

SEc. 24. Whenever there is a change in the office of clerk of a cor-
poration, the clerk shall, within twenty days after the acceptance of the
office file a certificate of his election in the registry of deeds in the county
or district where the corporation is located, or where it has a place of
business or a general agent; and an attested copy of such certificate shall
be sufficient evidence that he is clerk, for service'of process upon the cor-
potration, until another certificate has been filed.

Skc. 25, The clerk of any corporation may resign his office as clerk
by filing his resignation with the register of deeds in the county where
the certificate of his election was filed; if no such certificate of election
was filed, then his resignation may be filed with the register of deeds in
the county where such certificate of election, ought according to law to
have been filed; said resignation shall take effect from and after the time
of the receipt of the same by such register of deeds.

Src. 26, Cashiers of banks, treasurers of trust and banking and safe
deposit companies and clerks or treasurers of other corporations shall
ascertain the residences of all stockholders in either; and no dividend
shall be paid to any stockholder, whose residence, for the time being, is
not entered on the books thereof; and the cashiers of banks, and clerks
or treasurers of all corporations holding property liable to be taxed, shall,
by the eighth day of April annually, return under oath, to the assessors
of each town, in which any of its stockholders reside, the names of such
stockholders, the amount of stock owned by them on the first day of such
April, and the amount of stock paid into such corporations, and also the
value of the real estate, vaults and safe deposit plant, owned by any bank,
or trust and banking or safe deposit company which is taxed as other
real estate is taxed in the town in which it is located and the amount for
which it is valued by the assessors of such municipality for the yvear pre-
vious, and such return shall contain in the body thereof, or by note an-
nexed thereto, an abstract of section thirty-three of chapter nine; and
said cashiers of banks, treasurers of trust and banking and safe deposit
companies, and clerks or treasurers of such other corporations shall make
like returns to the assessors of the town where such bank, company or
other cotrporation is located or transacts its ordinary business, of all the
stock in stich bank, company or other corporation not returned to the
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assessors of other towns in the state. Such returns shall be the basis of
taxation on such property, deducting the assessed value of the real estate,
vaults and safe deposit plant of any bank, trust and banking or safe de-
posit company as herein provided.

Sec. 27. Such cashiers shall, between the first day of November and
the eighth day of December, annually, make return to the secretary of
state of the names of all stockholders, their residences, the amount of
stock owned by each and the whole amount of stock paid in on said first
day of November. The secretary shall lay the same before the legis-
lature within the first thirty days of the session.

Sec, 28. Every corporation incorporated under the laws of this state,
excepting religious, charitable, educational and benevolent corporations,
and excepting such corporations as may be organized under chapter
fifty-nine, and such corporations as are liable to a franchise tax other
than the tax provided for in section eighteen of chapter eight, and such
corporations as have been or may hereafter be excused from filing annual
returns under the provisions of section thirty-three of this chapter, so
long as their franchises remain unused, shall on or before the first day
of June, annually, make a return to the secretary of state, signed by its
president or treasurer, verified under oath, containing the names of its
directors, president, treasurer and clerk, with the residence of each, the
location of its principal office in this state, and the amount of its author-
ized capital stock; and for this purpose the secretary of state shall fur-
nish blanks in proper form and safely keep in his office all such returns.

SEC. 29. A deposit of the return required in the three preceding sec-
tions in a post office, postage paid, properly directed, is a compliance
therewith, For the neglect or refusal of its officer to make such return,
the corporation forfeits five hundred dollars, to be recovered in an action
of debt, to be prosecuted in the name of the state by the attorney general.

SEc. 30. Whenever any corporation or its officers neglect to make to
the secretary of state any return required by law, the secretary of state
shall forthwith notify the attorney general, who shall proceed at once,
by action of debt in the name of the state, to enforce the penalties there-
for, and shall make itemized return thereof in his annual report. The
secretary of state, on or before the first day of July, annually, shall fur-
nish the attorney general with a statement showing which of said cor-
porations, if any, have failed to comply with the preceding section, with
such other memoranda from his office as will aid the attorney general in
obtaining service upon such delinquent corporation. In addition to said
penalties, the following costs shall be recovered in behalf of the state
against said corporation, to wit: for the attorney general, for the writ,
an attorney fee, and travel and attendance at court not exceeding two
terms; and for the state, such other costs as are legally taxable in actions
at law. Such action may be brought in any county.

Sec. 31, If within thirty days from the commencement of an action
under section twenty-nine such corporation makes to the secretary of
state the returns required by law, he shall forthwith notify the attorney
general, who shall discontinue such suit upon payment of the costs al-
ready accrued.

Src. 32, If any officer of a corporation, charged by law with the duty
of making and causing to be published any statement in regard to such
corporation, neglects to do so, such officer, in addition to penalties already
provided, forfeits five hundred dollars to the prosecutor, to be recovered
by action of debt, or action on the case.

Skc. 33. The attorney general, upon application by any corporation,
and satisfactory proof that it has ceased to transact business, shall file a
certificate of the fact with the secretary of state, and shall give a dupli-
cate certificate to the corporation; and thereupon such corporation shall
be excused from filing annual returns with the secretary of state.

.
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CAPITAI, STOCK AND TRANSFER OF SHARES,

SEc. 34. Dividends of profit may be made by the directors, but the
capital or the debts due shall not thereby be reduced, until all debts due
from the corporation are paid. Any officer or member, who votes or aids
to make a dividend in violation hereof shall be fined not exceeding two
thousand dollars, and imprisoned less than one year; and all sums re-
ceived for such dividends may be recovered by any creditor of the cor-
poration in an action on the case.

CAPITAI, STOCK AND TRANSFER OF SHARES,

Sec. 35. The capital of corporations incorporated by special act of
the legislature shall be fixed within the limits of the charter and divided
into shares; and the names of owners, and the number of shares owned
by each, shall be entered of record at the first meeting. The capital may
be subsequently increased to the amount allowed by the charter, by add-
ing to the number of shares.

Skc. 36. Wlen the capital of a corporation is divided into shares, and
certificates thereof are issued, they may be transferred by indorsement
and delivery. The delivery of a certificate of stock of a corporation to a
bona fide purchaser or pledgee for value, together with a written transfer
of the same or a written power of attorney to sell, assign and transfer
the same, signed by the owner of the certificate, shall be a sufficient de-
livery to transfer the title against all parties. Certificates of shares with
the seal of the corporation affixed, shall be issued to those entitled to
them Dby transfer or otherwise, signed by the president or vice-president,
and by the cashier, clerk, treasurer or assistant treasurer. Neither shall
sign blanks and leave them for use by the other, nor sign them without
knowledge of the apparent title of the person to whom they are issued,
unless the corporation has a duly authorized transfer agent whose duty
it is to countersign each certificate issued. In case of the absence or
disability of either of said officers, the signature of a majority of the
directors in his stead is sufficient. .

Skc. 37. No transfer shall effect the right of the corporation to pay
auy dividend due upon the stock, or to treat the holder of record as the
holder in fact, until such transfer is recorded upon the books of the cor-
poration or a new certificate is issued to the person to whom it has been
so transferred.

SEc, 38. Any corporation organized under this chapter may change
the par value of its shares at a meeting of the stockholders called for the
purpose by a vote representing a majority of the stock issued, and a cer-
tificate thereof signed by the president or clerk shall be filed in the office
of the secretary of state in the same manner as provided by law
for changes in charter or certificate of organization,

SEc. 39. Assessments, not exceeding the amount originally limited
for a share, may be made on all shares, subscribed and not paid for, to be
paid to the treasurer, in such instalments and at such times as are or-
dered. If a stockholder neglects to pay such assessments on his shares
for thirty days ,the treasurer may sell as public auction a sufficient num-
ber of them to pay the same with incidental charges.

SEc. 40. The treasurer, before the sale, shall give notice of the time
and place thereof, of the number of shares on which the assessment is
due, and of the amount due on each share, in a newspaper printed in the
town, if any, if not, in the county where the office of the clerk of such
corporation is established, otherwise in the state paper, three weeks suc-
cessively, and such notice shall likewise be given in one other leading
newspaper printed in the state, the notice in said papers to, in all cases,
be printed on the financial pages of said papers. Written or printed
notice as aforesaid shall also be given to each stockholder of record in



CAPITAL STOCK AND TRANSFER OF SHARES,

the corporation, at his last known address at least ten days before the
sale. At said sale the treasurer of the corporation shall announce the
market price of the stock to be sold, or if the stock has no market price,
the treasurer shall make a statement of the financial condition of the

company, showing what the stock is worth.

If no bids are received at

said sale for said stock, the treasurer of the corporation shall bid in said
stock in behalf of the corporation, the same to be again sold by the cor-
poration as the directors may vote; provided, howewver, that no rights of
creditors of the corporation shall be thereby affected and such stock, so

long as held by the corporation, shall have no voting power.

The treas-

urer’s certificate of the sale of such shares, recorded as other transfers,
passes the title to the purchaser,

SEC. 41.

If the stockholders of any corporation created by special

charter and not charged with the performance of any public duty, or
organized under the general laws of the state, find that the amount of its
capital stock is insufficient for the purposes for which said corporation
is organized, or that the number of directors is inconvenient for the
transaction of its business, the stockholders may by a vote representing
a majority of the stock issued, increase the amount of its capital stock to
any amount, and may change the number of directors in like manmner,
and the corporation shall file a certificate thereof with the secretary of
state within ten days thereafter, and thereupon said vote shall take effect.
When the capital stock is increased from ten thousand dollars or less to
not exceeding five hundred thousand dollars, the corporation shall pay to
the treasurer of state for the use of the state the sum of forty dollars.
When the capital stock is increased to any amount exceeding five hun-
dred thousand dollars, it shall pay to the treasurer of state for‘the use of
the state the sum of ten dollars for each one hundred thousand dollars of
such increase, and the treasurer’s receipt for the same shall be filed with
the secretary of state before he shall be authorized to receive any cer-
tificate of any increase of capital stock.

Sec. 42.

Whenever any corporation created by special act of the leg-

islature and charged with the performance of any public duty, or organ-
ized for any of the purposes enumerated in section six which are not sub-
ject to fees of a like kind to those herein provided, increases its capital
sstock, it shall pay to the treasurer of state, for the use of the state, the
When the capital stock is increased from five thousand
dollars or less to not exceeding ten thousand dollars, the corporation

following fees.

shall pay the sum of twenty-five dollars.

When the capital stock is in-

creased from ten thousand dollars to not exceeding fifty thousand dol-

lars, it shall pay the sum of fifty dollars.

When the capital stock is in-

creased from fifty thousand dollars to not exceeding one hundred thou-
sand dollars, it shall pay the sum of one hundred dollars.
ital stock is increased to any amount exceeding one hundred thousand
dollars, it shall pay seventy-five dollars upon every one hundred thousand
dollars, or fraction thereof, in excess of one hundred thousand, and the
receipt of the treasurer of state for the same shall be filed with the sec-
retary of state before he shall be authorized to receive any certificate of

any increase of capital stock.

When the cap-

Said corporation shall also pay to the

secretary of siate for the use of the state, a fee of five dollars for filing

said certificate.
SEC, 43.

If the stockholders of any corporation organized under this

chapter shall desire to decrease the amount of its capital stock, the stock-
holders, at a meeting duly called for the purpose, or at any annual meet-
ing, when notice shall have been given of such proposed action in the call
therefor, may by a vote representing a majority of all the stock issued,
decrease the amount of its capital stock to any amount desired, and the
corporation shall give notice of such change to the secretary of state

within ten days thereafter.

And each stockholder shall, within three
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CORPORA'TE POWERS,

months after such meeting, surrender such a proportion of his stock as
the amount of decrease shall bear to the amount of the capital stock be-
fore the decrease, so that each stockholder shall have the same propor-
tion of the whole capital stock of the company as before the decrease;
provided, however, that if at the time of such decrease there shall re-
main in the treasury of said corporation any unissued capital stock, such
decrease may be effected by first retiring such unissued capital stock not
exceeding the amount of such decrease. This section shall not affect or
prejudice in any way the rights of creditors of such corporation existing
at the time when the reduction of its capital stock organized (author-
ized) hereunder shall be consummated.

SEC. 44. Whenever the assets of a corporation have been so dimin-
ished by losses or depreciation of property, that its capital is impaired,
such corporation, at any meeting of the stockholders legally called there-
for, with the consent of not less than two-thirds in amount of all its out-
standing stock, expressed at such meeting or at any adjournment thereof,
may reduce such stock to the extent of such impairment, and thereupon
the par value of all shares issued or to be issued shall be reduced pro-
portionally.

SEC. 45. Within thirty days after such reduction any stockholder who
has not agreed thereto, may file a bill in equity in any county in which
said corporation has an established place of business, or in which it held
its last stockholders’ meeting, for a revision of its proceedings in making
said reduction, upon which bill such proceedings may be annulled or
modified, so that such reduction shall not exceed the actual impairment
of capital. The action of the court, or, if no bill is filed as aforesaid,
the action ‘of the corporation, as provided in the preceding section, shall
be conclusive upon all parties, whether stockholders or creditors, and
such reduction shall not create any personal liability of any stockholder
or officer thereof.

Src. 46. The clerk of said corporation shall file with the secretary of
state a certified copy of such proceedings, within thirty days after they
are taken, or forfeit one thousand dollars, to be recovered by action of
debt in favor of any existing or future creditor of such corporation first
suing therefor in any court or county in which a transitory action be-
tween the same parties may be brought.

Src, 47. Simultaneously with or after such reduction of its stock,
such corporation may from time to time authorize the issue of new
shares, of the reduced par value, until the gross capital equals the gross
capital authorized by its charter or articles of association before such
reduction was made, although the new shares increase the whole issue
beyond the number authorized by such charter or articles.

Skc. 48, Whenever a corporation shall make a change in its charter
or certificate of organization, in any manner, for the more convenient
transaction of its business, it shall forward a notice of such change to the
secretary of state, who shall record the same in a book kept for that
purpose. '

CORPORATE, POWERS,

Stc. 49. Corporations may sue and be sued, plead and be impleaded,
in their corporate name; have a common seal alterable at pleasure; elect
all necessary officers; prescribe their duties and fix their compensation;
make by-laws consistent with the laws of the state and their charters;
and hold and convey lands and other property. (a)

(a) 16 Me., 229; 17 Me., 442; 20 Me., 46; 23 Me,, 41; 29 Me,, 126; 43
Me., 182; 50 Me,, 550; 36 Me., 420; 58 Me., 20; 61 Me,, 167; 68 Me., 43.



CORPORATE POWERS,

Sec. 50, Corporations may among other provisions, determine by
their by-laws, the manner of calling and conducting meetings; the num-
ber of members that constitute a quorum; the number of votes to be
given by shareholders; by whom any and all officers, except president and
directors, shall be elected; by whom vacancies in the board of directors
or other offices may be filled; the tenure of the several offices, the mode
of voting by proxy; and of selling shares for neglect to pay assessments;
and may enforce such by-laws by penalties not exceeding twenty dollars.

SEC. 51. A corporation, at a legal meeting of its stockholders, may
vote to change its name and adopt a new one; and when the proceedings
of such meeting (relating to such change of name), certified by
the clerk thereof, are (shall be) returned to the office of the sec-
retary of state to be recorded by him, the name shall be deemed changed;
and the corporation, under its new name, has the same rights, powers
and privileges, and is subject to the same duties, obligations and liabilities
as before, and may sue and be sued by its new name; but no action
brought against it by its former name, shall be defeated on that account,
but on motion of either party, the new name may be substituted there-
for in the action; provided, that whenever any corporation, required by

law to make returns to any official or department of the state, shall.

change its name under the general laws of the state, or under any special
act of the legislature, such change shall not take effect and such new
name shall not be used until said corporation shall have filed with said
official or said department a certified copy of the vote of the corporation
relative thereto.

Skc. 2. Any corporation of this state may conduct business in other
states, territories or possessions of the United States, or in foreign coun-
tries, and have one or more officers out of the state, and may hold, pur-
chase, mortgage and convey real estate and personal property out of this
state.

Src. 53. Every corporation may create two or more kinds of stock
with such classes and with such designations, preferences and voting
powers, or restrictions or qualifications thereof, as shall be fixed and
determined in the by-laws, or by vote of the stockholders at a meeting
duly called for the purpose.

SEC. 54. Any corporation may purchase mines, manufactories and
other property necessary for its business, and the stock of any company
or companies owning, mining, manufacturing or producing materials or
other property necessary for its business, and issue stock to the amount
of the value thereof in payment therefor, and may likewise issue stock
for services rendered to such corporation and the stock so issued shall be
full paid stock and not liable to any further call or payment thereon;
and in the absence of actual fraud in the transaction, the judgment of the
directors as to the value of the property purchased, or services rendered,
shall be conclusive.

SEc. 55. Any corporation organized under this chapter and any cor-
poration organized for manufacturing, mechanical, mining or quarrying
business, under special-act of the legislature, may purchase, hold, sell,
assign, transfer, mortgage, pledge or otherwise dispose of the shares of
the capital stock of, or any bonds, securities or evidences of indebtedness
created by any other corporation or corporations of this or any other
state, territory or country, and while owners of such stock may exercise
all the rights, powers and privileges of ownership, including the right
to vote thereon.

SEc. 56. Any corporation organized under this chapter at a legal
meeting of its stockholders, by a vote representing a majority of the
stock issued, may change its location from one county to another in the
state, and the corporation shall file, by its clerk or other officer, in the
registry of deeds in each of said counties, within twenty days after such
change of location, the certificate required by section twenty-four,
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TRUSTS PROHIBITED,

TRUSTS FROHIBITED,

SEc. 57. It shall be unlawful for any firm or incorporated company,
or any number of firms or incorporated companies, or any unincorporated
company, or association of persons or stockholders, organized for the
purpose of manufacturing, producing, refining or mining any article or
product, which enters into general use and consumption by the people, to
form or organize any trust, or to enter into any combination of firms,
incorporated or unmcmporated companies, or association of stockholders,
or to delegate to any one or more board or boards of trustees or directors
the power to conduct and direct the business of the whole number of
firms, corporations, companies or associations which may have formed, or
which may propose to form a trust, combination or association incon-
sistent with the provisions of this section and contrary to public pohcy

Src. 58, No certificate of stock, or other evidence of interest, in any
trust, combination or association, as named in the preceding section, shall
have legal recognition in any court in this state, and any deed of real
estate given by any person, firm or corporation, for the purpose of be-
coming interested in such trust, combination or association, or any mort-

gage given by the latter to the seller, as well as all cert1ﬁcates gr owmg
out of such transaction, shall be void.

SEc. 50. Any firm, incorporated or unincorporated company, or asso-

.ciation of persons or stockholders, who shall enter into or become inter-

ested in such trust, combination or association, shall be subject to a fine
of not less than five, nor more than ten thousand dollars,

RIGHTS OF MINQRITY STOCKHOLDERS,

Src. 60, No corporation shall sell, lease or in any manner part with
its franchises except with the consent of its stockholders at an annual or
special meeting, the call for which shall give notice of the subject mat-
ter of the proposed sale, lease or consolidation. All such sales, leases
and consolidations shall be subject to the provisions of this and the
eleven following sections, and to the prior liens of stockholders as therein
defined. .

Sec. 61, If any stockholder in any corporation, which shall vote to
sell, lease or consolidate its franchise, shall vote in the negative and shall
file his written dissent therefrom with the president, clerk or treasurer
of such corporation within one month from the day of such vote, the
corporation in which he is a stockholder may within one month after
such dissent is so filed, enter a petition with the supreme judicial court,
sitting in equity, in the county where it held its last annual meeting, in
term time or in vacation, setting forth in substance the material facts of
the transaction, the action of the corporation. thereon, the names and res-
idences of all dissenting stockholders whose dissents were so filed, mak-
ing such dissenting stockholders parties thereto, and praying that the
value of the shares of such dissenting stockholders may be determined,
and for other appropriate relief.

Ste. 62, If any such corporation shall fail to enter such petition as
aforesaid, any stockholder dissenting as aforesaid may within one month
thereafter enter such petition and prosecute the same, making such cor-
poration party defendant. In either case the court shall fix the time of
hearing and shall order notice thereof to all parties interested, by publi-
cation in some newspaper or newspapers at least two weeks successively,
and such personal service as is required upon bills in equity.

Stc, 63. The court, or any justice thereof in term time or in vacation,
shall hear the parties and determine as soon as practicable the value of
the stock of such dissenting stockholders; and shall make and enforce all



RIGHTS OF MINORITY STOCKHOLDERS,

such orders and decrees as may be necessary to secure to such stock-
holders all their rights. Such corporation shall, notwithstanding any
appeal as hereinafter authorized, forthwith deposit the amount so
awarded, in some bank or trust company designated by the court, to be
by it held until final judgment, and paid to the parties as thereafterwards
ordered by the court directing such deposit. Upon such deposit and upon
compliance with final judgment as hereinafter provided, the shares of
such stockholders shall become the property of such corporation, and the
court may make and enforce such orders as may be necessary to secure
its title thereto.

Stc, 64, Within thirty days after filing the decree determining such
values, as aforesaid, either party may enter an appeal therefrom, to be
heard at the next term of the supreme judicial court in the county where
such petition is pending. 'The issue may thereupon, at the request of any
party thereto, be submitted to a jury. If upon such trial the amount of
such award is increased, the stockholder shall have judgment and execu-
tion against the petitioning corporation or corporation defending, for
such increase with interest and costs; and if not increased, such corpora-
tion may withdraw from said deposit, the amount of the decrease with
interest and costs, During the pendency of such appeal, the appellant
shall have a lien upon all the property of the corporation interested in
such sale or lease, or consolidation for thirty days after judgment on
appeal. Such lien shall have precedence over any mortgages or leases
made after any vote of sale, lease or consolidation. All such liens may
be released upon filing with the court, a bond in such amount and with
such sureties as the court may approve. Two or more stockholders may
join in the same appeal.

Suc, 65.  Any stockholder failing to file his dissent as required in sec-
tion sixty-one shall be deemed to have assented to such vote. If it ap-
pears that any stockholder is legally incapacitated from giving such
assent or waiver, the court shall appoint suitable guardians or represen-
tatives for such persons, and the case shall then be heard and determined
as if such stockholders had filed their dissent as required by section
sixty-one. Provided, howewver, that, if the proceedings hereby authorized
are not had, then as against any stockholder who is a minor, or other-
wise legally incapacitated, and who has no guardian, the period of one
month in which to file the written dissents aforesaid shall not begin to
run until the removal of the incapacity, by the appointment of a guardian
or otherwise and actual notice of the vote of sale, lease or consolidation,

Suc. 66, Every stockholder appearing in answer to, or filing any peti-
tion, by himself, guardian or other legal representative, shall simul-
taneously therewith or within such time as the court may allow, deposit
in court his certificate of shares duly indorsed to the corporation
of which he is a shareholder, or some other sufficient transfer thereof,
which shall there remain subject to the order of the court. All attach-
ments and transfers of such shares shall be subject to the final decrees
in such proceeding; and any such attaching creditor or transferee shan
be allowed to become a party to the proceedings to protect his interests;
and if such person, so claiming under such transfer or attachment omits

r fails to intervene in such proceedings, his omission as a party shall
not bar or impair the proceedings.

Sgc. 67. If none of the corporations interested in such petition shall
pay or deposit the amount as herein ascertained and decreed, with in-
terest thereon, within such time as the court shall order, any stockholder,
entitled to such amount, may at his option take judgment and execution
therefor, with interest and costs, against such corporation or withdraw
his 'stock aforesaid; and after such withdrawal or if said execution is
returned unsatisfied within thirty days after judgment, the owner of
such shares shall retain all the rights of a dissenting stockholder as
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CORPORATTE, CONTRACTS AND LIABILITIES,

though no proceedings had taken place. All stockholders entitled to a
remedy hereunder, shall have a lien upon the property of the corporations
in which they are stockholders which shall take precedence of all mort-
gages or leases, of any kind made after any vote of sale, lease or con-
solidation, Such liens may be released as provided in section sixty-four.

SEC. 68, The supreme judicial court, or any justice thereof, may in
term time or vacation hear and determine said petitions, and make all
orders for giving notice to non-resident parties, and taking action with
reference to them, for the enforcement of the rights of any party to the
proceedings, for the consolidation of two or more petitions, for the pay-
ment of interest on the adjudged value of the shares, for the payment of
dividends, pending the proceedings, for interest upon the deposit afore-
said, for the distribution of costs between the parties and for enforcing
its orders and decrees, as are consistent with the principles of equity
practice, and as the convenient and speedy settlement of the controversy
may require,

Skc. 69. 1f any petition shall fail for any matter of form, any party
interested therein may file a new petition within two months thereafter.
No petition shall be abated by the death of any party, but may thereupon
be summarily revived by suggestion and amendment.

Skc. 70. The proceedings hereby authorized shall not apply to nor
affect any special act relating to the rights of minority stockholders in
any particular corporations enacted before the fourth day of April,
eighteen hundred and ninety-one, nor any mortgage legally made,

Skc. 71, If either of the corporations interested has consolidated its
stock with corporations created by any other state or states, or the stock
therein is held by virtue of concurrent legislation of one or more states,
and proceedings have been commenced for valuing the stock and paying
the value thereof in any state having jurisdiction, such proceedings shall,
while pending, be a bar to any under this chapter; but if such proceed-
ings in any other state shall fail for any reason not touching the merits,
a petition may be filed as herein provided, within two months thereafter.

CORPORATE CONTRACTS AND LIABILITIES,

Src. 72, Corporations are bound by parol contracts made by an agent
authorized by vote or by their by-laws. Contracts may be implied from
corporate acts, or from the acts of the general agent. (a)

Skc. 73. The provisions of chapter fifty-four, sections forty-five to
sixty-seven inclusive, shall apply to and include all mortgages of fran-
chises, lands or other hereditaments, or of all of them, heretofore or
hereafter given by any corporation to trustees to secure scrip or bonds of
said corporation; and the holder of said scrip or bonds shall have the
benefit of all said provisions, whether the said mortgages have been or
may be foreclosed in the manner provided by section forty-five of said
chapter, or in any other legal manner, and to the extent of and with ref-
erence to the property covered by the mortgage; the new corporation,
when organized, shall have the rights and privileges of the original cor-
pogpation,

SEc, 74. In case of the mortgage of franchises, lands or other
hereditaments by any domestic corporation to a foreign corporation as
trustee, service of process may be made on any authorized agent of such
foreign corporation in the state; or if no such agent can be found, such
service may be made upon the bank commissioner, who shall immediately

(a)  Authority to exchange reciprocal contracts of indemnity, c, 51,
§ 90. 7 Me, 120; 24 Me,, 38, s02; 26 Me., 435; 290 Me,, 126; 103 Me,,
79; 106 Me., 387.
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notify the corporation by mail. Service made in either of said methods
shall be valid and binding upon the corporation in every respect.

Skc, 75. The property of any corporation, and the franchise of one
having a right to receive a toll established by the state, with its privileges
and immunities, are liable to attachment on mesne process and levy on
execution for debts of the corporation, in the manner prescribed by
law. (a)

SEC.- 6. Fvery agent or person having charge of corporate property,
shall, on request, furnish to any officer having a writ or execution against
the corporation for service, the names of the directors and clerk, and a
schedule of all property, including debts known by him to belong to the
corporation.

SEc. 77.  An officer, haviﬁg an execution against a manufacturing cor-
poration and unable to find property liable to seizure, or the creditor, may
elect to satisfy it, in whole or in part, by a debt due to the corporation
not exceeding the amount due to the creditor, and the person having
custody of the evidence of such debt shall deliver it to such officer with
a written transfer thereof to him for the use of the creditor, which shall
constitute an assignment thereof, and the creditor, in the name of the
corporation, may sue for and collect it, subject to any equitable set-off by
the debtor.

Ske. 78, Any officer or other person, who unnecessarily neglects or
refuses to comply with the two preceding sections, forfeits not exceed-
ing four times the amount due on such execution, and may be imprisoned
less than one year,

Sec. 79. When a suit or prosecution is pending for a violation of sec-
tion thirty-four or either of the thrce preceding sections, the clerk or
person having custody of the books of the corporation, shall, upon rea-
sonable written notice, produce them on trial; and for neglect or refusal
so to do, he is liable to the same fine or imprisonment as the party on
trial would be.

Skc. 8o, Corporations existing by the laws of another state or of a
foreign jurisdiction, may stie or be sued by their corporate name in this
state; and if they have property in this state it may be attached and ap-
praised and set off on execution, as the property of non-resident individ-
uals, The acts of their agents have the same effect as the acts of agents
of foreign private persons, unless prohibited by law. (b)

DISSOLUTION OF CORPORATIONS,

Sk, 81. Corporations, whose charters expire or are otherwise ter-
minated, have a corporate existence for three years thereafter; to prose-
cut and defend suits; to settle and close their concerns; to dispose of
their property; and to divide their capitals.

Skc. 82. Whenever any corporation shall become insolvent, or be in
inmminent danger of insolvency, or whenever through fraud, neglect or
gross mismanagement of its affairs, or through attaclmnent, litigation or
otherwise, its estate and effects are in danger of being wasted or lost, or
wliencver it has ceased to do business, or its charter has expired or been
forfeited, upon application of any creditor or stockholder by bill in equity
filed in the supreme judicial court in the county in which it has an estab-
lished place of business, or in which it held its last stockholders’ meet-
ing, upon which bill such notice shall be given as may be ordered by any
iustice of such court, in term time or vacation, such court may, if it finds
that sufficient cause exists, issue an injunction, both temporary and per-

(a) Seec. 79, §32;c 8,8 17; 97 Me, 302
(b) 17 Me, 36; 29 Me, 467; 55 Me,, 294.
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DISSOLUTION OF CORPORATIONS,

manent, restraining said corporation, its officers and agents, from receiv-
ing any moneys, paying any debts, selling or transferring any assets of
the corporation, or exercising any of its privileges or franchises until
further order, and may at any time make a decree dissolving said cor-
poration,

SkC. 83. At the time of ordering any such injunction or at any time
afterwards during its continuance, such court may also appoint one or
mote receivers to wind up the affairs of the company, who shall be duly
sworn, and give bond in such sum and upon such conditions as such court
shall determine, and shall at all times be subject to the direction and
control of the court, which may at any time remove said receiver and
appoint another in his place. All attachmepts made within thirty days
hefore the filing of any such bill in equity, wherein a receiver is so ap-
pointed, shall thereupon be dissolved.

SEC. 84. Such receiver shall have power to institute or defend suits
at law or in equity, in his own name as receiver, to demand, collect and
receive all property and assets of said corporation, to sell, transfer, or
otherwise convert the same into cash, and to conduct and carry on the
business of said corporation, as ordered by the court, if it appears for the
best interests of all concerned. He shall report to the court at least as
often as every six months a statement of all the assets and liabilities of
said corporation, and from time to time shall distribute the assets of said
corporation as provided in section eighty-eight.

Sec. 85. Whenever a receiver is appointed as above, the court shall
limit a time, not less than four months, of which decree notice shall be
given, within which all claims against said corporation shall be presented,
and make such order for the manner of hearing and proving same as may
be just and proper.

SEC, 86, Said court may in its discretion, in lieu of decreeing the dis-
solution of such corporation, order the receiver to sell its property and
franchises; and the purchaser thereof shall succeed to all the rights and
privileges of such corporation, and may reorganize the same under the
direction of said court. At any sale of such property at public auction,
the court may, in its discretion, authorize the receiver to accept in pay-
ment, duly allowed claims against such corporation, at a proper val-
uation,

Skc. 87, 'The court shall have jurisdiction in equity of all proceedings
hereunder and may make such orders and decrees as equity may require.

Sec. 83. - The debts of the corporation shall be paid in full by such
trustees, when the funds are sufficient; when not, ratably to those cred-
itors, who prove their debts, as the law provides, or as the court directs.
Any balance remaining shall he distributed among the stockholders or
their legal representatives in proportion to their interests. (a)

Stc, 89. Except where otherwise provided by statute, whenever at
any meeting of its stockholders, legally called therefor, such stockholders
vote to dissolve such corporation, a bill in equity against the same for
dissolution thereof, may be filed by any officer, stockholder or creditor in
the supreme judicial court, in the county in which it has an established
place of business, or in which it held its last stockholders’ meeting; upon
said bill, such notice shall be given as may be ordered by any justice of
said court, in term time or vacation, and upon proof thereof, such pro-
ceedings may be had according to the usual course of suits in equity,
that said corporation shall be dissolved and terminated. Upon proof that
there are no existing liabilities against said corporation, and no existing
assets thereof, requiring distribution among the stockholders, said court
may dissolve said corporation without the appointment of trustees or
receivers.

(a¢) 111 U. S, 110; 60 Me,, 173, 182; 79 Me., 316; 102 Me., 376; 100
Me., 181, ‘



LIABILITY OF STOCKHOLDERS,

Skc. 9o, Said court has jurisdiction in said cause to appoint receivers,
issue injunctions, and pass interlocutory decrees and orders, according to
the usual course of proceedings in equity; and shall, moreover, upon dis-
solving said corporation, or upon terminating its charter, appoint one or
more trustees, who shall have all the powers conferred upon similar
trustees by sections eighty-one, eighty-eight and ninety-eight, or by any
other law of the state, with such special powers as may be given them
by said court. But, notwithstanding the appointment of such trustees,
said court may superintend the collection and distribution of the assets
of said corporation, and may retain said bill for that purpose.

Swc, 91, Nothing in the two preceding sections relieves any officer,
shareholder or other person from any liability, except as provided therein.

Sec. 92, A copy of every decree or judgment dissolving a corporation
or forfeiting its charter shall be forthwith filed by the clerk of the court
in the office of the secretary of state and there recorded.

LIABILITY OF STOCKHOLDERS.

Stc. 93. Persons holding stock as executors, administrators, guard-
ians or trustees, shall not be personally subject to any liabilities as stock-
holders; but the estates and funds in their hands shall be liable in like
manner and to the same extent as the testator, intestate, ward or person
interested in such trust funds would be if they were respectively living
and competent to act and hold the stock in their own names.

SEC. 94. A pledgee for value, holding a certificate of stock of a cor-
poration for security merely, shall not, while he so holds such stock, be
subject to any of the liabilities of a stockholder, unless he appears on the
books of the corporation as the ahsolute owner of such stock.

Src. 95, No stockholder in any corporation, except in banks, trust and
banking companies, and when otherwise provided by the act of incorpora-
tion has, after February twenty-four, eighteen hundred and seventy-one,
been liable for the debts of or claims against such corporation beyond any
amounts withdrawn or not paid in, as provided in the two following sec-
tions; but neither this section nor the four following, affect past or
future liabilities of any officer of any corporation; nor any liability of
any person ot corporation or remedy therefor, existing on said twenty-
fourth day of February.

Stc, 96, The capital stock subscribed for any corporation is declared
to be and stands for the security of all creditors thereof; and no payment
upon any subscription to or agreement for the capital stock of any cor-
poration, shall be deemed a payment within the purview of this chapter,
unless bona fide made in cash, or in some other matter or thing at a bona
fide and fair valuation thereof. (a)

Skc. 97. No dividend declared by any corporation from its capital
stock or in violation of law, no withdrawal of any portion of such stock,
directly or indirectly, no cancelation or surrender of any stock, and no
transfer thereof in any form to the corporation which issued it, is valid
as against any person who has a lawful and bona fide judgment against
said corporation, based upon any claim in tort or contract or for any
penalty, or as against any receivers, trustees or other persons appointed
to close up the affairs of an insolvent corporation. (b)

Src. 98.  Any person having such judgment, or any such trustees, re-
ceivers or other persons appointed to close up the affairs of an insolvent
corporation, may, within two years after their right of action herein
given accrues, commence an action on the case or bill in equity, without

(a) 64 Me., 382; 78 Me., 148; & Me., 403, 511; 86 Me,, 66; 92 Me,

451; 93 Me,, 163.
(b) 64 Me., 382; 78 Me,, 178; 82 Me,, 402; 86 Me., 66; 93 Me,, 163,
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LIABILITY OF STOCKHOLDERS,

demand or other previous formalities, against any persons, if a bill in
equity, jointly or severally, otherwise severally, who have subscribed for
or agreed to take stock in said corporation and have not paid for the
same; or who have received dividends declared from the capital stock,
or in violation of law; or who have withdrawn any portion of the capital
stock, or canceled and surrendered any of their stock, and received any
valuable consideration therefor from the corporation, except its own
stock or obligation therefor; or who have transferred any of their stock
to the corporation as collateral security or otherwise, and received any
valuable consideration therefor as aforesaid; and in such action they may
recover the amount of the capital stock so remaining unpaid or with-
drawn, not exceeding the amounts of said judgments or the deficiency of
the assets of such insolvent corporation. But no stockholder is liable for
the debts of the corporation not contracted during his ownership of such
unpaid stock, nor for any mortgage debt of said corporation; and no
action for the recovery of the amounts hereinbefore mentioned shall be
maintained against a stockholder unless proceedings to obtain judgment
against the corporation are commenced during the ownership of such
stock, or within one year after its transfer by such stockholder is re-
corded on the corporation books. (a)

Sec. 99. A defendant in such suit may prove that he has already in
good faith paid by himself or through another person who has assumed
his stock or subscription, to any person holding a bona fide judgment, or
to any such trustee or receiver, or other person authorized to receive it,
or to the corporation itself, the whole or any part of any amounts for
which he would be liable under this chapter; or that he has already in
good faith and without collusion been sued for, and is still in peril of
being compelled to pay, such amounts in whole or in part, to some other
person, in which latter case the suit may be continued to await, on pay-
ment of defendant’s costs from term to term; or he may prove that the
amounts illegally received by him from said corporation were received
more than two years before the claim arose on which such judgment was
obtained, or if the suit is by trustees, receivers or other such person,
more than two years before the commencement of the legal proceeding
by virtue of which such corporation passed into the hands of trustees or
receivers; or he may prove the invalidity of such judgment in any par-
ticular which could avail the corporation on a writ of error, or that said
judgment was not hona fide; or he may prove that he has bona fide claims
in contract or tort, several, or joint with other persons, against said cor-
poration, absolute or contingent, or which could be availed of by set-off
in court or on execution, for the whole or any part of the amounts for
which he would be liable under this chapter; or in case his stock was
transferred to such corporation as collateral security or as payment, he
may either prove that the same was so transferred in good faith as se-
curity or payment for, or of, an anterior liability incurred without any
concurrent agreement for the transfer of such stock, and for which the
corporation was unable to obtain other sufficient security or payment, or
in such case he may prove that whatever sum was received thereon, has
been in whole or part repaid to such corporation; and proof of any of
such matters is a full or partial defense -for such defendant,

Skc. 100, When members of a corporation are liable for its debts, or
for any acts of its officers or members, or to contribute for money paid
on account of such debts or acts, the amount due may be recovered of
such corporation by an action at law, or a bill in equity; and the court
may make all necessary orders and decrees.

(a) 64 Me., 382; 78 Me,, 178; 82 Me., 402; 83 Me., 323; 84 Me,, 75;
86 Me., 66, 75, 492; 88 Me,, 612; 92 Me,, 451; 93 Me,, 163,
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Stc, 101. Corporations, not created for literary, benevolent or bank-
ing purposes, shall not so divide any of their corporate property as to
reduce their stock below its par value, until all debts are paid, and then
only for the purpose of closing their concerns.

Src. 102, When such a corporation has unlawfully made a division of
any of its property, or has property which cannot be attached, or is not
by law attachable, any judgment creditor may file a bill in equity in the
supreme judicial court, setting forth the facts, and the names of such per-
sons as are alleged to have possession of any such property, or choses in
action, either before or after division; names of defendants may be struck
out or added by leave of court; costs awarded at discretion, and service
made on the defendants named, as in other equity suits. They shall in
answer thereto, disclose on oath all facts within their knowledge relating
to such property in their hands, or received by a division among stock-
holders, When either of them has the custody of the records of the cor-
poration, he shall produce them and make extracts therefrom and annex
them to his answer, as the court directs.

Sec. 103. The court shall determine, with or without a jury, whether
the allegations in the bill are sustained, and it may decree, that any such
property shall be paid to such creditor in satisfaction of his judgment,
and cause such decree to be enforced as in other chancery cases. Any
question arising may, at the election of either party, be submitted to the
decision of a jury under the direction of the court,

Stc, 104. When a corporation is dissolved, its real and personal estate
is vested in the persons who were at the time shareholders, as tenants
in common according to their interests. (a)

Skc. 105. The property of the inhabitants of counties, towns, cities
and other quasi corporations, may be taken to pay any debt due from the
body politic, of wnich they are members. All sums so paid, with interest
and costs, may be recovered of such body politic. (&)

Stc. 106, Any county, city, town or water district, or corporation or-
ganized under the laws of this state, having occasion to issue bonds, may
make them payable in instalments of uniform or increasing amounts ex-
tending over a period not exceeding fifty years. Provisions shall be
made for the payment of not less than one per cent of the whole issue
each year and, in case the time of payment extends over a period of fifty
years, the instalments shall cover the whole issue. In case the time of
payment extends over a period of less than fifty years, a portion of the
isstte greater than the regular instalment may be made payable at the end
of the period. Limitations upon the time for which bonds may be issued,
are modified in accordance herewith; provided, however, that this section
shall not be construed to prevent any county, city, town or water district,
or mumicipal, private, or other corporation organized under the laws of
this state, from issuing bonds and making them payable in the same man-
ner as it might do, if this section were not enacted; and no bonds 1ssued
prior to the third day of July, nineteen hundred and nine, if valid in
other respects, shall be deemed invalid on account of any failure to com-
ply with the provisions of this section.

(a¢) 16 Me, 338; 29 Me,, 134; 36 Me, 190; 66 Me,, 400; 79 Me., 316.
(b) Seec. 87, §8 30-32; 1 Me,, 364; 47 Me,, 147; 49 Me., 328; 68 Me,,
507; 101 Me., 149.
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FOREIGN CORPORATIONS,

FORETGN CORPORATIONS.

Sue. 107. Fvery corporation established under laws other than those
of this state, for any lawful purpose, other than as a bank, savings bank,
trust company, surety company, safe deposit company, insurance com-
pany or public service company, which has a usual place of business in
this state or which is engaged in husiness in this state permanently or
temporarily, without a usual place of business therein, shall before doing
business in this state, in writing appoint a resident of the state, having
an office or place of business therein, to be its true and lawful attorney
upon whom all lawful processes in any action or proceedings against it
may be served; and in such writing, which shall set forth said attorney’s
place of residence, shall agree that any lawful process against it which
is served on said attorney shall be of the same legal force and validity
as if served on it, and that the authority shall continue in force so long
as any liability remains outstanding against it in this state. The power
of attorney and a copy of the vote authorizing its execution, duly certified
and authenticated, shall, «pon payment of a fee of ten dollars, be filed in
the office of the secretary of state and copies certified by him shall be
sufficient evidence thereof. Service of such process shall be made by
leaving a copy of the process in the hands or in the office of the said
attorney, and such service shall be sufficient service upon the corporation.
Such appointment shall continue in force until revoked by an instrument
in writing, designating in a like manner some other person upon whom
such process may be served, which instrument shall be filed in the manner
provided herein for the original appointment and shall be accompanied by
a fee of five dollars pavable to the secretary of stale. ]

Snc, 108, Every such foreign corporation hefore transacting business
in this state, shall, upon pavment of a fee of ten dollars which is in addi-
tion to the fee provided in section one of this act, file with the secretary
of state a copy of its charter, articles or certificate of incorporation, cer-
tified under the seal of the state or country in which such corporation is
incorporated by the secretary of state thereof or by the officer having
charge of the original record therein, a true copy of its by-laws and a
certificate in such form as the secretary of state may require, setting
forth:

(a) 'The name of the corporation;

(b) 'The location of its principal office;

(c) 'The names and addresses of its president, treasurer, clerk or sec-
retary and of the members of its board of directors;

(d) 'The date of its annual meeting for the election of officers

(e) 'The amount of its capital stock, authorized and issued, the num-
ber and par value of its shares and the amount paid in thereon to its
treasurer. Said certificates shall be subscribed and sworn to by its pres-
ident, treasurer or clerk. The officers and directors of such corporation
shall be stibject to the same penalties and liabilities for false and fraudu-
lent statements and returns as officers and directors of a domestic cor-
poration. Fvery officer of such a corporation which fails to comply with
the requirements of this section and of sections one hundred and seven,
and one hundred and eleven, and every agent thereof who transacts busi-
ness as stuch in this state shall, for such failure, be liable to a fine of not
more than five hundred dollars.  Such failure shall not affect the validity
of any contract with such corporation, but no action shall be maintained
or recovery had in any of the courts of this state by any such foreign
corporation so long as it fails to comply with the requirements of said
sections.

Attention is called to the fact that the provisions of section one hundred

and eight, and possibly of other sections of P, L. 1911, c. 152, are in conflict
with adjudications of the United States Supreme Court. International Texti



FOREIGN CORPORATIONS,

Src. 109. The secretary of state shall refuse to accept or file the
charter, certificate or other papers of, or accept appointnient as attorney
for service for, any such corporation which does a business in this state,
the transaction of which by domestic corporation is not then permitted
by the laws of this state.

Src. 110, Every such foreign corporation shall, within thirty days
after the payment in of an increase of capital stock, upon payment of a
fee of ten dollars, file in the office of the secretary of state a certificate
of the amount of such increase and the fact of such payment, signed and
sworn to by its president, treasurer or clerk, Within thirty days after
the vote of such corporation authorizing a reduction of its capital stock,
a copy of such vote, signed and sworn to by the clerk of the corporation,
shall, upon payment of a fee of ten dollars be filed in the office of the
secretary of state,

Src. 111, Every such foreign corporation shall annually, on or before
the first day of March, pay to the treasurer of state for the use of the
state a license fee of ten dollars. It shall also annually within thirty
days after the date fixed for its annual meeting, or within thirty days
after the final adjournment of said meeting, but not more than three
months after the date fixed for said meeting, prepare and file in the office
of the secretary of state, a certificate signed and sworn to by its presi-
dent, treasurer or clerk, showing the change or changes, if any, in the
particulars included in the certificate required by section one hundred
and eight made since the filing of said certificate or of the last annual

report, If no changes have occurred, a certificate to that effect shall be
sufficient,
Skc. 112, Any foreign corporation which omits to file the certificate

required by section one hundred and eleven shall forfeit to the state not
less than five, nor more than ten dollars, for each day for fifteen days
after the expiration of the period therein named, and not less than ten,
nor more than two hundred dollars, for each day thereafter, during
which such omission continues.

Src, 113. The secretary of state upon the failure of any such cor-
poration to file the certificate required by section one hundred and eleven
shall forthwith notify such corporation, and the notice shall contain a
copy of this and the two preceding sections, but failure on the part of the
secretary of state to so notify shall not relieve any corporation of any of
the duties or liabilities imposed thereon.

Skc. 114. The officers of such foreign corporations shall be jointly
and severally liable for all the debts and contracts of the corporation
contracted or entered into while they are officers thereof, if any state-
ment or report which required by the provisions of the seven preceding
sections is made by them which is false in my material representation and
which they know to be false; but only the officers who sign such state-
ment or report shall be so liable.

Book Co. vs. Pigg, 217 U. 8, 91; International Text Book Co. vs. Lynch, 213

U. 8., 664; Buck’s Stove & Range Co. vs. Vickers, 226 U. 8, 205; holding simi-
lar provisions of statutes of Kansas, Wisconsin and Vermont to he invalid.
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BANKING,

" CHAPTER 50.

SAVINGS BANKS, TRUST AND BANKING COMPANIES, LOAN AND BUILDING
ASSOCIATIONS, FOREIGN INVESTMENT CORPORATIONS, REGISTRATION
OF DEALERS IN SECURITIES.

Skc. 1. The governor, with the advice and consent of the council,
shall appoint a bank commissioner, who shall hold his office for three
years, subject to removal at any time by the appointing power, and shall
not during his continuance in office hold any office in any bank in the
state.

SEc. 2. No person shall issue any drafts, bills, notes or other evi-
dences of debt payable to bearer or order, as a private banker, for the
purpose of loaning them or putting them in circulation as money; nov,
unless specially authorized thereto by the legislature, shall he contribute
to the funds or become a member of any association for the purpose
aforesaid; nor transact any other business that banks may do by their
charters, except making discounts and receiving deposits; nor hold any
agency for the purpose of receiving, issuing, loaning or putling in cir-
culation, as money, the bills, notes, ovders or other evidences of debt of
any company not incorporaied in the state, or of any private banker not
resident therein, wider a penalty of one thousand dollars for each offense,
to be recovered by indictment for the use of the state, or by action of
debt, half to the siate and half to the prosecutor. This section does not
prohibit banks, from receiving and paying out, in the usual course of
business, the bills of foreign banks. the circulation of which is not pro-
hibited by law.

Sec. 3. No person, co-partnership, association, or corporation shall do
a banking business unless duly authorized under the laws of this state or
the National Banking Act (of the United States), except as provided by
the following section. The soliciting; receiving, or accepting of money
or its equivalent on deposit as a regular business by any person, co-part-
nership, association, or corporation shall he deemed to be doing a bank-
ing business, whether such deposit is made subject to check or is evi-
denced by a certificate of deposit, a pass book, a note, a receipt, or other
writing, provided that nothing herein shall apply to or include money left
with an agent, pending investment in real estate or securities for or on
account of his principal.

Src. 4. A corporation desiring to encourage thrift among its em-
ployees by receiving deposits subject to interest at a specified rate, may
apply to the bank commissioner for a license to receive such deposits and
shall, at the saime time, file with the commissioner a complete statement
of its financial condition, sufficient to satisfy the commissioner of its
solvency. If satisfied that the applying corporation is solvent and reput-
able, the commissioner may, at his discretion, issue a license to such cor-
poration, authorizing it to receive such deposits from its employees only,
upon filing with the treasurer of state its bond, payable to him and his
successors in office for the use of its depositors, and secured by a surety
company authorized to do business in this state, in such amount as the
bank commissioner may specify in such license, conditioned for the pay-
ment of all such deposits and interest thereon.

'SEc. 5. Whoever violates section three of this chapter, either in-
dividually or as an interested party in any co-partnership, association, or
corporation shall be punished by a fine of not less than three hundred
dollars nor mote than one thousand dollars, or by imprisonment in the
county jail for not less than sixty days nor more than one year, or by both
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such fine and imprisonment; such fine ta be recovered by complaint or
wmdictment.

Src, 6. No person or partnership, and no association or corporation,
organized after the twenty-third day of April, nineteen hundred and five,
unless duly authorized under the laws of this state or of the United
States to conduct a banking or trust company business, shall use as a
part of their name or title, or as designating their business, the word or
words “bank,” “savings,” “‘savings bank,” “savings department,” “trust,”
“trust company,” “banking” or “trust and banking company,” or the
plural of any such word or words in, or in connection with, any other
business than that of a bank or trust company duly authorized as afore-
said, Any person, partnership, association or corporation violating the
provisions of this section may be enjoined therefrom by any court having
general equity jurisdiction, on application of the bank commissioner or
of any person, corporation, or association injured or affected by such
use, and any person or persons violating the provisions of this section
either individually, as members of any association or copartnership or as
interested in any such corporation, may (shall) be punished on indict-
ment by a fine not exceeding one thousand dollars, or by imprisonment
for not less than sixty days nor more than one year, or by both fine and
imprisonment.

ORGANIZATION OF SAVINGS BANKS,

Sgc. 7. All savings banks or institutions for savings, lawfully organ-
ized, are corporations possessed of the powers and functions of corporas
tions generally, and as such have power:

I. To have perpetual sticcession, each hy its corporate name.

II. To sue and be sued, complain and defend, in any court of law or
equity.

III. To adopt and use a common seal.

IV. To make by-laws not inconsistent with the laws of the state or of

the United States, for the management of their property and the regula-
tion of their affairs,

V. 'To receive money on deposit, to invest the same, to own, maintain
and let safe deposit boxes and vaults, and further to transact the busi-
ness of a savings bank, as hereinafter provided. But no savings bank
shall be liable for any loss of property deposited in said boxes or vaults
for safe-keeping, beyond the sum paid for the rental thereof for the term
within which such loss is discovered.

Sgc. 8. Any nuinber of persons not less than thirteen, may associate
themselves for the purpose of organizing a savings bank in accordance
with this chapter; three-fourths of such number shall reside in the county
where the proposed bank is to be located, and may fill vacancies and add
to their number from time to time as they desire, all of whom shall be
residents of the state.

SEC. 9. Such persons shall execute a certificate, sworn to before a
justice of the peace, in duplicate, one of which shall be deposited with
the secretary of state for record, and the other sent to the bank commis-
sioner, in which shall be set forth: the name of the bank; the names of
all the corporators and the places where they reside; their business occu-
pations; and the place where its business is to be transacted; together
with the reasons why a bank is needed in such place.

Sgke, 10, A notice of intention to organize such bank, signed by all
the corporators, shall be published once a week for three weeks in some
newspaper published in said county where said bank is to be located, if
any, otherwise in some newspapet published in an adjoining county.

Spe, 11. When the commissioner receives the certificate, with the
published order of notice, if he finds that the foregoing provisions have
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SAVINGS BANKS,

been complied with, he shall, from the best information at his command,
ascertain:

I. Whether greater convenience of access to a savings bank will be
afforded to any considerable number of depositors by opening a savings
bank at the place designated in such certificate.

1I. Whether the responsibility, character and general fitness of the
persons named in such certificate, for the discharge of the duties apper-
taining to such a trust, are such as to command the confidence of the
community in which it is proposed to locate such bank,

Skc. 12, If the commissioner is satisfied, concerning the several
points named in the preceding section, and that the organization of a sav-
ings bank as proposed in such certificate, will be a public benefit, he shall,
within sixty days after the same has been received by him for examina-
tion, issue under his hand, a certificate of authorization to the. persons
named therein, or to a portion of them, together with such other persons
as a majority of those named in such certificate of association, in writ-
ing, approve; also a duplicate to the secretary of state; which certificate,
so issued by him, shall authorize the persons named therein to open an
office for the deposit of savings, as designated in the certificate of asso-
ciation, subject to the five preceding sections,

SEc. 13. Upon the filing of such certificate with the secretary of state,
the persons named therein, and their successors, are, thereupon and
thereby, constituted a body corporate and politic, vested with all the
powers conferred, and charged with all the liabilities imposed by the six
preceding sections,

MANAGEMENT OF SAVINGS BANKS,

SEC. 14, Savings banks and institutions incorporated under the author-
ity of the state, may exercise the powers and shall be governed by the
rules and be subject to the duties, liabilities and provisions in their char-
ters, in the following sections, and in the general laws relating to cor-
porations, unless otherwise specially provided.

Sre. 15, Savings banks and institutions for savings which have exer-
cised the privileges thereof and done business as such for one year, shall
be held to be legally organized.

SEc. 16, Every such corporation shall consist of not less than thirty
members, and may, at any legal meeting, by a vote of at least two-thirds
of those present, elect by ballot any citizen of the county wherein the
corporation is located, or of an adjacent county, to be a member thereof.
No person shall continue to be a member after removing from the state.
Any member who fails to attend the annual meetings for two successive
years ceases to be a member, unless re-elected by a vote of the cor-
poration.

Sec. 17. The officers of every such corporation shall consist of a
president, treasurer and, when in the opinion of the trustees necessary, a
vice-president and an assistant treasurer, and not less than five trustees,
not more than two of whom shall be directors in any one national bank,
trust company or other banking institution, who shall elect from their
number or otherwise such other officers as they see fit. All officers shall
be sworn to the faithful performance of their duties, and shall hold their
several offices until others are chosen and qualified in their stead.

Skc. 18, No president, treasurer, clerk or employee of any savings
bank shall act as agent or representative of any foreign corporation en-
gaged in the business of selling or negotiating any bonds, mortgages,
notes or other choses in action. No cashier in a national bank or trust
and banking company shall be treasurer of any savings bank, the deposits

. of which exceed one hundred and fifty thousand dollars; and if the treas-

urer of a savings bank, having deposits not exceeding one hundred and
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fifty thousand dollars, is cashier in a national bank or trust and banking .

company, the board of trustees of such savings banks shall not include
more than one director, nor more than two stockholders in the national
bank or trust and banking company so connected therewith.

SEc. 19. The members of the corporation shall annually at such times
as may be provided in their by-laws, elect from their number not less
than five trustees, who shall have the entire supervision and management
of the affairs of the institution, except so far as may be otherwise pro-
vided by their by-laws. Any trustee who becomes a trustee or officer in
any other savings corporation, thereby vacates his office as such trustee.

Skc. zo. The trustees, immediately after their election and qualifica-
tion, shall elect one of their number president, who shall also be president
of the corporation. They shall also elect a treasurer, and when deemed
necessary, a vice-president and an assistant treasurer, to hold their offices
during the pleasure of the trustees. The treasurer, and in his absence,
the assistant treasurer, if there is one, shall be, ex-officio, clerk of the
corporation, and of the trustees. The treasurer and assistant treasurer
shall give bonds to the corporation, for the faithful discharge of the
duties of their offices, in such sums as the trustees decide to be necessary
for the safety of the funds, and such bonds shall continue and be valid
from year to year, sc long as they are elected, and hold said offices, sub-
ject to renewal whenever ordered by the trustees or commissioner. Said
bonds shall be recorded upon the books of the institutions, and the com-
missioner shall annually examine the same and inquire into and certify to
the sufficiency thereof, and when he deems any such bond insufficient, he
shall order a new bond to be given within a time, by him specified. All
such bonds executed after July one, eighteen hundred and eighty-seven,
shall, at the expiration of ten years from the date thereof, be deemed
insufficient. The trustees may, in lieu of such bond, insure at the ex-
pense of the bank with some fidelity or guaranty company, which shall be
satisfactory to the bank commissioner, for the faithful discharge of the
duties of the treasurer, assistant treasurer and such other clerks as may
be employed, in such sums as they may decide to be necessary for the
safety of the funds in the custody of the corporation. Said treasurer,
assistant treasurer and clerks shall receive a.compensation to be fixed by
the trustees. The trustees may receive such compensation for their ser-
vices in making examinations and returns required by their by-laws and
the state laws, as may be fixed by the corporation at any legal meeting
thereof.

Sre. 21, Within thirty days after the annual election in the several
savings banks, the clerks thereof shall cause to be published in some local
newspaper, if any, otherwise in the nearest newspaper, a list of the offi-
cers and corporators thereof. They shall also return a copy of such list
of officers and corporators to the bank commissioner within said thirty
days, which shall be kept on file in his office for public inspection. Any
clerk who neglects to give such notice or make such return shall be liable
to a penalty of fifty dollars. .

Sre, 22, If any office becomes vacant during the year, the trustees
may fill the same until it is filled at the next annual meeting. Special
meetings of the corporation may be held at any time by order of the
trustees; the treasurer shall also call special meetings upon application in
writing of ten members of the corporation. Seven days’ notice of all an-
nual meetings shall be given by public advertisement in some newspaper
of the county where the corporation is established, if any; otherwise, in
the state paper.

Sec. 23. Savings banks and institutions for savings may receive on
deposit, for the use and benefit of depositors, sums of money offered for
that purpose; but shall not receive from any one depositor, directly or
indirectly, over two thousand dollars, and no interest shall be paid to any
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SAVINGS BANKS,

one depositor for any amount of deposit, all dividends included, exceed-
ing said sum, except for deposits of widows, orphans, administrators,
executors, guardians, charitable institutions and as trust funds, When-
ever a deposit is made in trust the name and residence of the person for
whom it is made, or the purpose for which the trust is created, shall be
disclosed in writing to the bank, and the deposit shall be credited to the
depositor as trustee for such person or purpose; and if no other notice
of the existence and terms of a trust has been given in writing to the
corporation, the deposit, with the interest thereon, may, in the event of
the death of the trustee, be paid to the person for whom such deposit was
made, or to his legal representative, or to some trustee appointed by the
court for that purpose. The trustees may refuse any deposit at their
pleasure,

SEC. 24, Such corporations may pay any order drawn by any person
who has funds on deposit to meet the same, notwithstanding the death of
such drawer in the interval of time between signing such order and its
presentation for payment when said presentation is made within thirty
days after the date of such order; and at any subsequent period provided
the corporation has not received actual notice of the death of the drawer.

Sec. 25. Money deposited in a hank, institution for savings or trust
company by a married woman or minor, is the property of and shall be
paid to the order of the depositor, and is not the property of the husband
or parents, and such depositors may maintain actions in their own names
against the bank or trust company to recover their deposits; but this
section does not apply to money fraudulently deposited by or in the name
of a married woman or minor belonging to a third person. The receipt
of such married woman or minor for such deposits and interest, or any
part thereof, is a valid release and discharge to the corporation. When
money is deposited in the name of a minor, the trustees may in their dis-
cretion pay the same to such minor or to the person making such deposit,
and the same shall be a valid payment. And when money is deposited in
the names of two or more persons, payable to either, or payable to either
ot the survivor, the whole, or any part thereof, may be paid to either of
such persons with or without the consent of the other, (or others,) be-
fore or after the death of the other, (or others;) and the receipt or ac-
quittance of the person so paid shall be a valid and sufficient release and
discharge to such bank, institution for savings or trust company for any
payment so made,

Ste. 26, When the person, to whom a book of deposit was issued by
any savings bank or by any trust company for a deposit in its savings
department, or his executor, or administrator, or guardian, in writing
notifies the treasurer of the bank or trust company issuing the same, that
such book is lost, and that he desires to have a duplicate book of deposit
issued to him, said treasurer shall give public notice of such application
by publishing at the expense of such applicant, an advertisement for three
weeks successively, in some newspaper published in the town in which
said bank or trust company is located, if any, otherwise in one published
in the county, if any, and if not, then in the state paper. If such missing
deposit book is not presented to said treasurer within six months after
the last advertisement, then he shall issue a duplicate book of deposit to
the person thus requesting the same, and such delivery of a duplicate
relieves said bank from all liability on account of the original book of
deposit so advertised.

Swc. 2y, Savings banks and institutions for savings are restricted to
and hereafter may invest their deposits as follows:

First, a: In the public funds of the United States and District of
Columbia. .

b: In the public funds of any of the New England states and of the
states of New York, Penusylvania, Maryland, Ohio, Indiana, Kentucky,
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Michigan, Wisconsin, Minnesota, Iowa, Illinois, Missouri, Kansas,
Nebraska, California, Oregon and Washington.

Second, a: In the bonds of the counties, cities and towns of any of
the New England states,

b: In the bonds of cities and districts in the states of New York,
Pennsylvania, Maryland, Ohio, Indiana, Kentucky, Michigan, Wisconsin,
Minnesota, Iowa, Illinois, Missouri, Kansas, Nebraska, California, Ore-
gon and Washington, having a population of seventy-five thousand or
more, when issued for municipal purposes and which are a direct obliga-
tion on all the taxable property therein.

¢: In the bonds of counties of twenty thousand inhabitants or more
in the states of New York, Pennsylvania, Maryland, Ohio, Indiana, Ken-
tucky, Michigan, Wisconsin, Minnesota, Llowa, Illinois, Missouri, Kansas,
Nebraska, California, Oregon mand Washington, when issued for mu-
nicipal purposes, and which are a direct obligation on all the taxable
property therein, except when issued in aid of railroads, prowided, that
the net municipal indebtedness of such county does not exceed five per
cent of the last preceding valuation of the property therein for the assess-
ment of taxes, * .

d: In the bonds of any city of ten thousand inhabitants or more in the
states of New York, Pennsylvania, Maryland, Ohio, Indiana, Kentucky,
Michigan, Wisconsin, Minnesota, Iowa, Illinois, Missouri, Kansas,
Nebraska, California, Oregon and Washington, when issued for munici-
pal purposes and which are a direct obligation on all the taxable property
therein, except when issued in aid of railroads, provided, that the net
municipal indebtedness of such city does not exceed five per cent of the
last preceding valuation of the property therein for the assessment of
taxes.

e: In the refunding bonds of counties and cities above enumerated
issued to take up at maturity bonds which were legal and constitutional
when issued, provided, that the interest has been fully paid on such orig-
inal bonds for at least five years last prior to such refunding; provided,
further, that such counties and cities can otherwise meet the foregoing
conditions, :

f: In the bonds and obligations of school district boards, boards of
education and other corporate bodies within such cities, authorized to is-
sue bonds payable primarily from taxes levied on all the taxable property
in said district; provided, that the population of the district is ten thou-
sand or more, and the population and assessed valuation of the district
are equal to at least ninety per cent of the population and the assessed
valuation of the city within which such district is located; provided,
further, that the net municipal indebtedness of such district does not ex-
ceed five per cent of the last preceding valuation of the property therein
for the assessment of taxes,

g: In the bonds or obligations of any municipal or quasi municipal
corporation of this state, when such securities are a direct obligation on
all the taxable property of said corporation.

Third, a: In the railroad bonds of this state.

b: In the first mortgage bonds of any completed railroads of the
states of New Hampshire, Vermont, Massachusetts, Rhode Island, Con-
necticut, New York, New Jersey, Pennsylvania, Maryland, Ohio, Indiana,
Kentucky, Michigan, Wisconsin, Minnesota, Iowa, Illinois, Missouri,
Kansas and Nebraska.

c: In the first mortgage bonds of the Central Pacific, Union Pacific
and Northern Pacific railroads.

d: In the mortgage honds of any railroad leased to any dividend pay-
ing railroad in New England upon terms guaranteeing the payment of
a regular stated dividend upon the stock of such leased road and the in-
terest on its bonds.
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SAVINGS BANKS,

e: OStreet railroad companies are not railroad companies within the
meaning of the foregoing clauses of this section.

f: In the bonds of street railroads constructed in this state prior to
the twenty-seventh day of April, eighteen hundred and ninety-five, and
in bonds of street railroads in this state constructed after said date, and
in the first mortgage bonds of any completed street railroad in the states
of New Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Maryland, Ohio, Indiana, Ken-
tucky, Michigan, Wisconsin, Minnesota, Iowa, Illinois, Missouri, Kan-
sas and Nebraska; provided, that in case of street railroads constructed
in this state after the twenty-seventh day of April, eighteen hundred and
ninety-five, and in the case of street railroads in the states above named,
an amount of capital stock equal to thirty-three and one-third per cent
of the mortgaged debt shall have been paid in, in cash, and expended
upon the road evidenced by a certificate of the railroad commissioners
of the state where the road is located, if they have jurisdiction over
such railroads, or of the bank commissioner of this state, filed in the office
of the secretary of state of this state, that said percentage has been so paid
in and expended in addition to the amount of the bonded debt; provided,
further, that in lieu of the foregoing certificate such honds may be certi-
fied as legal for the purpose hereof, on satisfactory proof to the bank
commissioner that annual dividends in amount equal to five per centum per
annum on an amount of capital stock equal to one-third of the bonded
debt has been earned and paid for a period of five years next prior
thereto; and the persons making such investigation and report may
charge and collect in addition to any compensation now provided by law
for their regular official duties; a reasonable compensation for such ser-
vice and all expenses attendant thereon, including the employment of ex-
perts, the same to be paid by the railroad company seeking to make its
bonds a legal investment under this section, whether the same are ad-
mitted or not. No bonds secured by an open mortgage shall be legal
under this section unless the mortgage provides that the total amount of
bonds certified and outstanding under it shall at no time exceed seventy-
five per cent of the amount of cash expended upon the road.

g: In consolidated or refunding bonds, which are of an issue to re-
tire the entire funded debt under the conditions as applied to first mort-
gage bonds in clauses b, ¢, and f, of this subdivision, and which are
secured by a first mortgage on the whole or any part of the system.

Fourth: In the mortgage bonds of any water company in the New
England states actually engaged in supplying any city or cities, town or
towns, village or villages, or other municipal corporations with water for
domestic use and for the extinguishment of fires, whenever such com-
pany is earning more than its fixed charges and interest on its debts and
its running expenses. ’ .

Fifth: In bonds of any corporation other than railroad and water
companies, incorporated under the authority of this state, and actually
conducting in this state the business for which such corporation was
created, which is earning an amount in excess of fixed charges, interest
on its debts and running expenses equivalent to five per cent per annum
on an amount of capital stock equal to one-half of its entire funded debt.

Sixth, a: In the stock of any bank or banking association incor-
porated under the authority of this state.

b: In the stock of any bank or banking association incorporated un-
der the authority of the United States, if located within the New Eng-
land states.

¢: In the stock of any railroad company of this state unencumbered
by mortgage.

d: In the bonds, stocks or notes of any railroad in New England,
which has earned and paid an annual dividend equivalent to five per cent
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on a capital stock equal to one-third of its funded debt for a period of
ten years next prior thereto, and in the stock or notes of the New York
Central and Hudson River, the Illinois Central, the Lake Shore and
Michigan Southern, and the Pennsylvania Railroad Companies.

e: In the stock of any railroad leased to any dividend paying rail-
road in New England upon terms guaranteeing. the payment of a regular
stated dividend upon the stock of such leased road and the interest on
its bonds. '

f: Inthe stock of any corporation, other than railroad and water
companies, incorporated under authority of this state, and actually con-
ducting in this state the business for which such corporation was
created, which earns and is paying a regular dividend of not less than
five per cent a year.

Seventh, a: In loans secured by first mortgages of real estate in this
state and New. Hampshire to an amount not exceeding sixty per cent of
the value of such real estate.

b: In notes with a pledge as collateral of any funds, bonds, notes or
stocks which the bank or institution would, by this section, be authorized
to purchase, provided the market value of said collateral is equal to the
amount of the loan. .

¢: In notes with a pledge as collateral of any savings bank deposit
book issued by any savings bank in this state,

d: In notes with a pledge as collateral of such funds, bonds, notes or
stocks as in the judgment of the trustees it is safe and for the interest of
the bank to accept, to an amount not exceeding seventy-five per cent of
the market value of such funds, bonds, notes or stocks.

e: In loans to any municipal corporation in this state.

f: In loans secured by a mortgage of such personal property as in
the judgment of the trustees it is safe and for the interest of the bank to
accept. :

g: In loans to any corporation owning real estate in this state and ac-
tually conducting in this state the business for which such corporation
was created.

Eighth, a: The term “net municipal indebtedness of counties” as used
in this section shall be construed to include all bonds which are a direct
obligation of the county, less the amount of any sinking fund available
in reduction of such debt.

b: The term “net municipal indebtedness of cities and districts” as
used in this section shall be construed to include in the case of either, not
only all bonds which are a direct obligation of the cities but also
all bonds of the districts or hoards within the same as above enumerated,
exclusive of any such debt created for a water supply and of the amount
of any sinking fund available in reduction of such debt.

c: The number of inhabitants of cities and counties shall be deter-
mined by the last previous official census thereof as established by the
last United States or state census, or city or county census taken in the
same manner as the United States or state census, and duly certified to by
the clerk or treasurer of such city or the auditor or treasurer of
such county.

Ninth: All investments having a fixed maturity, shall be charged and
entered on the hooks of the bank at their cost to the bank, or at par when
a premium is paid. The bank cominissioner may require any investment
to be charged down to such sum as in his judgment represents its fair
value. IHe may at any time call for a report of the financial condition of
any corporation offering, or likely to offer, its bonds, stocks or notes to
any savings bank in the state, or whose notes are held by any such sav-
ings bank, as much in detail as he may require, verified by the oath of
such officers of said corporationt as he may specify. He may communi-
cate any such report, or an abstract thereof, to the officers of any of said
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savings banks. If such report is not furnished the bank commissioner
within the time specified in his call therefor, or within such extension of
time as he may grant, the bonds, stocks and notes of such corporation
shall thereupon cease to be a legal investment for savings banks under
this section, and shall not again become a legal investment until a report
in all respects satisfactory to the bank commissioner is furnished, Any
officer of a corporation who wilfully makes a false report hereunder, and
any officer, trustee, director, clerk or employee of a savings bank, trust
company or loan and building association who wilfully and knowingly
undertakes in any manner to deceive or mislead the bank commissioner,
or any officer or representative of the state banking department, as to the
true condition or value of any of the investments of such savings bank,
trust company or loan and building association, or wilfully conceals any
material fact connected therewith shall be punished by a fine not exceed-
ing five hundred dollars or imprisonment not exceeding two years, or by
both such fine and imprisonment. _

Stc. 28, Any such bank or institution may hold real estate in the city
or town in which such bank or institution is located, to an amount not
exceeding five per cent of its deposits or to an amount not exceeding its
reserve fund. )

Skc. 29. No such bank or institution shall hold by way of investment,
or as security for loans, or both, more than one-fifth of the capital stock
of any corporation, nor invest more than ten per cent of its deposits in
the capital stock or notes of any corporation, nor have more than fifty
per cent of its deposits in mortgages of real estate. ‘This section and the
two preceding do not apply to real estate, or other assets, acquired by the
foreclosure of a mortgage thereon, or upon judgment for debts, or in set-
tlements to secure debts, nor to bonds enumerated in the first five sub-
divisions of section twenty-seven of this chapter.

Sgc. 30. Savings banks and institutions for savings may deposit on
call in banks or banking associations incorporated under the authority of
this state, or the laws of the United States, and receive interest for the
same,

Stc. 31, The trustees shall see to the proper investment of deposits
and funds of the corporation, in the manner hereinbefore prescribed.
No loan shall be made directly or indirectly to any officer of the corpora-
tion, or to any firm of which such officer is a member. (a)

Sic. 32, The trustees, after passing to the reserve fund one-quarter
of one per cent of the average amount of deposits for the six months pre-
vious to declaring a dividend, not subject to be divided, shall declare div-
idends, not exceeding two and a half per cent semi-annually, except as
hereinafter provided, at such times as are required by their by-laws,
among depositors of three months standing at least before dividend day.
The corporation may by its by-laws include deposits of less standing.
The reserve fund shall be kept constantly on hand, to secure against
losses and contingencies, until it amounts to five per cent of the deposits.
All losses shall be passed to the debit of said account. And when said
reserve fund amounts to ten per cent of the average amount of deposits
for the six months previous to declaring a dividend, all net profits not
otherwise divided, thereafter made by said banks, shall be divided every
three years ratably among the depositors of one, two and three full
vears’ standing, as extra dividends. No dividends or interest shall be de-
clared, credited or paid, except by a vote of the board of trustees, entered
upon their records, whereon shall be recorded the yeas and nays upon
such vote. Trustees of savings banks and savings institutions are for-
bidden to make any semi-annual dividend of a rate per cent which will

(a) 6% Me., 404; 71 Me,, 52.
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make the aggregate amount of said dividend greater than the actual
earnings of the bank or institution, actually collected,

Sec. 33. The treasurer of every savings bank or institution for sav-
ings shall within sixty days after a dividend is declared, credit the same
to the deposit account. Any treasurer neglecting or refusing so to do
shall be punished by a fine of not less than one hundred, nor more than
two hundred dollars.

SEC. 34. No deposit shall be received under an agreement to pay any
specified sum of interest for its use, other than regular semi-annual and
extra dividends.

SEc. 35. No savings bank shall be required to pay any depositor more
than fifty dollars at any one time or in any one month until after ninety
days’ notice.

Stc, 36. The treasurer may, under the direction of the trustees, as-
sign, discharge and foreclose mortgages, and convey real estate held as
security for loans, or the title of which accrued from foreclosure
of mortgages, or judgments of courts.

SEc. 37. The trustees shall cause all real estate of an insurable char-
acter held by them absolutely, or in mortgage, to be fully insured, and the
expense of such insurance in case of mortgage, shall be added to
the amount of the mortgage debt to he refunded in case of redemption.

Src. 38. All coin, bills, notes, bonds, securities and evidences of debt,
comprising the assets of any savings bank connected with a national or
stock bank, shall be kept separate and apart from the assets or property
of such national or stock bank, and also separate and apart from
the assets or property of any other bank, banker, corporation, partnei-
ship, individual or firm,

Stc. 39. All securities owned or held by savings banks shall be kept
within the state, and the place of their deposit shall be selected with rei-
erence to insuring the greatest possible security for their safe keeping,
and shall be subject to the approval of the bank commissioner.

Src. 40. The treasurer of every savings bank, shall, every Saturday,
make and declare a trial halance, which shall be recorded in a book kept
for that purpose; and shall also, at least once in each year, cause to be
entered on a suitable book, the net sum of each individual deposit at a
fixed date, and ascertain the aggregate of all such deposits, and whether
it agrees with the other books of said bank; and said books shall be open
at all times for the inspection of the trustees, corporators and bank com-
missioner,

Sic. 41. The treasurer of every savings bank and institution for sav-
ings shall annually make return of the condition and standing thereof at
such time as the bank commissioner designates, which return shall be
made to said commissioner within fifteen days after the day designated
in the blank form of such return furnished to every such bank or insti-
tution by the commissioner,

Stc. 42, The treasurer of every savings bank and institution for sav-
ings shall on or before the first day of November annually cause to be
published in a newspaper in the place where the bank or institution is
located, if any, otherwise in a newspaper published in the nearest place
thereto, a statement containing the name, the amount standing to his
credit, the last known place of residence or post office address and the
fact of death, if known, of every depositor in said bank who shall not
have made a deposit therein or withdrawn therefrom any part of his de-
posit or any part of the dividends thereon, for a period of more than
twenty years next preceding; prowvided, however, that this section shall
not apply to the deposits of persons known to the treasurer to be living,
to a deposit the deposit book of which has during such period been
brought into the bank to be verified or to have the dividends added, or to
a deposit which, with the accumulations thereon, shall be less than ten
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dollars. Said treasurer shall also transmit a copy of such statement to
the bank commissioner to be placed on file in his office for public inspec-
tion. Any treasurer neglecting to comply with the provisions of this sec-
tion shall be liable to a penalty of fifty dollars.

SEC. 43. Two of the trustees, at least, shall once in each year, thor-
oughly examine the affairs of the corporation, and report under oath to
the bank commissioner the standing of the corporation, the situation of
its funds, and all other matters which the commissioner requires, in the
manner and according to the form that he prescribes. And the commis-
sioner shall seasonably give notice of the time and fumlsh blanks for said
examination and return.

SEC. 44. No gift, fee, commission or hrokerage shall be received by

‘any officer of a savings bank, on account of any transaction to which the

bank is a party, under a penalty for each offense, of one hundred dollars,
to be recovered in an action of debt, in the name, and to the use of the
state, provided, that nothing herein contained applies to any expenses of
examining titles, and making conveyances upon loans made by savings
banks. Parties making a loan from a savings bank shall pay all expenses
incurred by reason thereof,

Stc. 45. No officer of the corporation shall use or appropriate any of
its funds for his own private purposes, under the penalties for embezzle-
ment,

SEc. 46. During each third year after the year nineteen hundred and
eleven. every savings bank or institution for savings and every trust and
banking company, incorporated under the laws of this state, maintaining
a savings department or soliciting or receiving savings deposits, shall
cause the books of the savings depositors to be verified by such method
and under such rules as the bank commissioner may prescribe. The
treasurer of every bank or institution for savings and trust and banking
company making such verification shall submit proof of the expense
thereof to the state auditor and such expense shall be paid by the state
from taxes paid by savings banks and trust companies not appropriated
for the use of schools, and so much thereof as may be necessary is hereby
appropriated for the purposes of this section.

SEc. 47. Such banks and institutions are under the charge of the bank
commissioner for the purposes of examination. He shall visit every sav-
ings bank and institution for savings, incorporated by authority of the
state, once in every year and as much oftener as he deems expedient. At
such visits he shall have free access to the vaults, books and papers, and
thoroughly inspect and examine all the affairs of each of said corpora-
tions, and make such inquiries as are necessary to ascertain its condition
and ability to fulfill all its engagements, and whether it has complied
with the law, and its officers shall, whenever required to do so by the
bank commissioner, furnish him with statements and full information re-
lating to the condition and standing of their institution, and of all matters
pertaining to its business affairs and management. He may prescribe the
mantner and form of keeping the hooks and accounts of said corporations,
which, however, need not be uniform. Ide shall preserve in a permanent
form, a full record of his proceedings, including a statement of the con-
dition of each of said corporations, a copy of which statement shall be
published by such corporation immediately after the examination of the
same, in a newspaper in the place where it is established, if any, other-
wise in a newspaper published in the nearest place thereto. Joint exam-
inations of state and national banking institutions occupying the same
rooms shall be made at least once in each year at such times and under
such conditions as the two departments may, from time to time, agree
upon.

Src. 48  Whenever in the opinion of the commissioner and a majority
of the trustees of any savings bank, (or institution for savings) it is inex-
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pedient, for any reason, for said bank to continue the further prosecution
of its business, said trustees may join with the bank commissioner in an
application to any justice of the supreme judicial court for the liquidation
of the affairs of such corporation. Upon presentation of such applica-
tion, such justice may issue an injunction wholly or partially restraining
further payment of deposits until further order of court. If, after notice
and hearing on such application, such justice is of the opinion that it is
inexpedient for said bank to continue the further prosecution of its busi-
ness, he may make such orders and decrees in the premises as seem prop-
er for liquidating the affairs of said bank, the distribution of its assets
and the protection of its depositors. . Further proceedings on such appli-
cation may be in the manner provided for the liquidation of an insolvent
savings banlk; or such justice may authorize the president and trustees of
such bank then in office to liquidate its affairs under the dirfection of the
court. The provisions of section fifty-five are hereby made applicable to
such applications,

Skc, 49. The commissioner may summon all trustees, officers or
agents of any such corporation, and such other witnesses as he thinks
proper, in relation to the affairs, transactions and condition thereof, and
for that purpose may administer oaths; and whoever, without justifiable
cause refuses to appear and testify when thereto required, or obstructs
said commissioner in the discharge of his duty, shall be fined not exceed-
ing one thousand dollars, or imprisoned not exceeding two years,

Skc, go. If, upon examination of any such corporation, the commis-
sioner is of the opinion that it is insolvent, or that its condition is such as
to render its further proceedings hazardous to the public or to those hav-
ing funds in its custody, he shall apply, or if, upon such examination, he
is of opinion that it has exceeded its powers or failed to comply with any
of the rules, restrictions or conditions provided by law, he may apply to
one of the justices of the supreme judicial court to issue an injunction to
restrain such corporation in whole or in part from proceeding further
with its business until a hearing can be had. Such justice may forthwith
issue process for such purpose, and after a full hearing of the corpora-
tion, may dissolve or modify the injunction or make the same perpetual,
and make such orders and decrees to suspend, restrain or prohibit the
further prosecution of its business, as may be needful in the premises, ac-
cording to the course of proceedings in equity; and he may appoint one
or more receivers or trustees to take possession of its property and ef-
fects, subject to such rules and orders as are from time to time prescribed
by the supreme judicial court, or by any justice thereof in vacation.
Such receivers or trustees shall annually, in November, and at such other
times as the commissioner requires, make a report to him of the progress
made in the settlement of the affairs of said corporation; and the com-
missioner shall seasonably give notice of the time and furnish blanks for
the report. )

Suc. 51, After a decree of sequestration is passed as provided in the
preceding section, the court or any justice thereof, in vacation, shall ap-
point commissioners who shall give such notice of the times and places of
their sessions as the court or such justice orders; receive and decide upon
all claims against the institution, and make report to the court at such
time as the court orders of the claims allowed and disallowed and of the
amount due each depositor, which shall be subject to exception and
amendment, as reports of masters in chancery. On application of any
person interested, the court may extend the tinme for hearing claims by
the commissioners, as justice may require. When the amount due each
person is established the court shall cause others than depositors to be
paid in full, and after deducting expenses the balance to be ratably dis-
tributed among depositors. When it appears upon the settlement of the
account of the receiver of stich an institution that there is remaining in
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his hands funds due depositors who cannot he found and whose heirs or
legal representatives are unknown, the court may order such unclaimed
funds to be paid into the state treasury, together with a statement giving
the names of such depositors and the amount due each, the same to be
held subject for twenty years thereafter to be paid to the person or per-
sons having established a lawful right thereto when made to appear upon
proper proceedings instituted in the court ordering such disposition of
such unclaimed funds.

Src. 52, All attachments of the property of the bank shall be dissolved
by the decree of sequestration, and all pending suits discontinued and the
claim in suit presented to the comumissioners, unless the court, or some
justice thereof in vacation, on application of the plaintiff within three
months from said decree, passes an order allowing the receiver to be made
a party to the suit, and that the same may be prosecuted to final judg-
ment. After decree of sequestration, no action at law shall be maintained
on any claim against the bank, unless the court, or a justice thereof in
vacation, on application therefor within the time above named, authorizes
it, and in such case the receiver shall be made a party; any judgment re-
covered as herein provided shall be added to the claims against the bank.

SEc. 53. All claims not presented to the commissioners within the
time fixed by the court, or litigated as aforesaid, are forever barred. (a)

Skc. 54. Whenever a savings bank or institution for savings, is insol-
vent by reason of loss on, or depreciation in the value of any of its as-
sets, without the. fault of its trustees, the supreme judicial court, in term
time, or any justice thereof, in vacation, shall, on petition in writing, of a
majority of the trustees, and the bank comumissioner, setting forth such
facts, appoint a time for the examination of the affairs of such corpora-
tion, and cause notice thereof to be given to all parties interested, in such
manner as may be prescribed; and, if upon an examination of its assets
and liabilities, and from other evidence, he is satisfied of the facts set
forth in said petition, and that the corporation has not exceeded its
powers, not failed to comply with any of the rules, restrictions and con-
ditions provided by law, he may, if he deems it for the interest of the de-

‘positors and the public, by proper decrce, reduce the deposit account of

each depositor, so as to divide such loss pro rata among the depositors,
thereby rendering the corporation solvent, so that its further proceedings
will not be hazardous to the public, or those having or placing funds in
its enstody; and the depositors shall not draw from such corporation, a
farger sum than is thus fixed by the court, except as hereinafter author-
ized; provided, however, that its treasurer shall keep an accurate account
of all sums received for such assets of the corporation held by it at the
time of filing such petition; and if a larger sum is realized therefrom than
the value estimated as aforesaid by the court, he shall, at such times as
the court prescribes, render to the court a true account thereof, and
thereupon the court, after due notice thereof to all parties interested,
shall declare a pro rata dividend of such excess among the depositors at
the time of filing the petition, Such dividend may be declared by the
court, whenever the court deems it for the interest of the depositors and
the public, whether all, or only a portion, of such assets has been reduced
to money; and any such dividend may at any time, in the discretion of the
court, be declared to be a final one. No deposit shall be paid or received
by such corporation after the filing of the petition until the decree of the
court, reducing the deposits as herein provided. If the petition is denied,
the bank commissioner shall proceed to wind up the affairs of the cor-
poration as provided in section fifty.

Src. 55, Whenever it may become necessary to preserve the assets or
protect depositors in a savings bank, the supreme judicial court in equity,

(a) See § 83; 109 Me,, 127
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on application of the bank commissioner or trustees of such bank, may,
after due notice, make an order restraining the bank from paying out its
funds or any portion thereof, or from declaring or paying any dividends
or deposits for such time as the court shall deem advisable, The court
may at any time revoke or modify the original order and authorize the
bank to pay dividends upon its deposits, or pay any portion of its deposits
to such as may desire to withdraw the same, or make any other or further
order that may be necessary to protect the depositors in such institution,
Nothing in this section shall be construed to take away the rights of the
parties in interest to proceed under the provisions of sections fifty and
fifty-four of this chapter.

Stc. 56. The commissioner shall, annually, by the first day of Decem-
ber, make a report to the governor and council, of the general conduct
and condition of each of the banks visited by h1m making such sugges-
tions as he deems expedient. Such report shall be prmted and laid before
the legislature at its next session, and one copy sent to each savings bank
in the state,

Sec. 57. If, in the opinion of the commissioner, any savings bank or
its officers or trustees have persistently violated any provision of this
chapter, he shall forthwith report the same, with such remarks as he
deems expedient, to the attorney general, who shall forthwith institute a
prosecution therefor in behalf of the state. ‘The penalty for such viola-
tion, unless otherwise prescribed, is not less than one hundred, nor more
than five hundred dollars.

Sec. 58 Whoever, not authorized by law, advertises his business as
that of a savings bank, or receives deposits under pretense of conducting
a savmgs bank, forfeits one hundred dollars for each offense; but noth-
ing in this chapter prohibits any person from advertising his business as
a banker, and offering to take and takmg deposits to be loaned upon such
terms and conditions as the depositor may prescribe.

SEc. 59. The powers, privileges, duties and restrictions, conferred and
imposed upon any savings corporation, by whatever name known, in its
charter or act of incorporation, are so far abridged, enlarged or modified,
that every such charter or act shall conform to this chapter; and every
such corporation possesses the powers, right and privileges, and is sub-
ject to the duties, restrictions and liabilities herein conferred and im-
posed, anything in their respective charters or acts of incorporation to
the contrary notwithstanding. But nothing herein affects the legality of
investments made, of transactions had, or the payment of interest at a
rate not exceeding six per cent on deposits made, prior to the dividend
next following March eleven, eighteen hundred and seventy-seven. And
all investments authorized by any law in force when such investments
were made, or transactions had, are valid, and this chapter does not re-
quire the change of investments for those herein before named, except as
the same can be done gradually by the sale or redemption of the securities
so invested in, in such manner as to prevent loss or embarrassment in the
business of such corporation, or unnecessary loss or injury to the bor-
rowers on such securities. Any investment in securities not named in
section twenty-seven is a misdemeanor, on the part of the trustees author-
izing, or officers making, the same; and such trustees or officers are sub-
ject to the prosecutions and punishments prescribed by law for that of-

fense.
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Skc. 60, Five or more persons, a majority of whom shall be residents
of the state, who associate themselves by an agreement in writing for the
purposes of forming a trust company, may, upon compliance with the pro-
visions of this act, become a corporation, subject to all the duties, restric-
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tions and liabilities set forth in all general laws now or hereafter in force
relating to such corporations, with power; first, to receive on deposit,
money, coin, bank notes, evidences of debts, accounts of individuals, com-
panies, corporations, municipalities and states, allowing interest thereon,
if agreed, or as the by-laws of said corporation may provide; second, to
horrow money, to loan money on credits, or real estate, or personal secur-
ity, and to negotiate loans and sales for others; third, to own and main-
tain safe deposit vaults, with boxes, safes and other facilities therein, to be
rented to other parties for the safe keeping of moneys, securities, stocks,
jewelry, plate, valuable papers and documents, and .other property sus-
ceptible of being deposited therein, and may receive on deposit for safe
keeping, property of any kind entrusted to it for that purpose; fourth, to
hold and enjoy all such estate, real, personal and mixed as may he ob-
tained by the investment of its capital stock or any other moneys and
funds that may come into its possession in the course of its business and
dealings, and the same sell, grant, and dispose of; fifth, to act as agent
for issuing, registering and countersigning certificates, bonds, stocks, and
all evidences of debt or ownership in property; sixth, to hold by grant,
assignment, transfer, devise, or bequest, any real or personal property or
trusts duly created, and to execute trusts of every description; seventh,
to act as assignee, receiver, executor, and no surety shall be necessary
upon the bond of the corporation, unless the court or officer approving
such bond shall require it; eighth, to do in general all the business that
may lawfully be done by trust and banking companies,

Skc. 61, Said agreements shall set forth that the subscribers thereto
associate themselves with the intention of forming a corporation, and
shall specifically state:

First, the name by which the corporation shall be known.

Second, the purpose for which it is formed.

Third, the city ot town, which shall be within this state, where its busi-
ness is to be transacted.

Fourth, the amount of its capital stock, and the number of shares into
which the same is to be divided.

Fach associate shall subscribe to the articles his name, residence, post
office address and the number of shares of stock which he agrees to take.

Sec, 62. A notice of the intention of the subscribers to form such a
trust company shall be given to the bank commissioner. A notice in such
form as said commissioner shall approve shall be published at least once
a week, for three successive weeks, in one or more newspapers desig-
nated by said commissioner, and published in the county in which it is
proposed to establish the company.” Such notice shall specify the names
of the proposed incorporators, the name of the corporation and the loca-
tion of the same, as set forth in the above mentioned agreement of asso-
ciation, Within thirty days after the first publication of said notice the
subscribers to said agreement shall apply to said commissioner for a cer-
tificate that public convenience and advantage will be promoted by the
establishment of such trust company. If the commissioner refuses to is-
sue such certificate, no further proceedings shall be had, but the applica-
tion may be renewed after one vear from the date of such refusal, with-
out further notice or publication unless the commissioner shall order the
same.

Skc. 63. . The first meeting of the subscribers to the agreement of asso-
ciation shall be called by a notice signed either by that subscriber to the
agreement who is designated therein for the purpose, or by a majority of
the subscribers; and such notice shall state the time, place and purposes
of the meeting. A copy of the notice shall, seven days at least before
the day appointed for the meeting, be given to each subscriber or left at
his residence or usual place of business, or deposited in the post office,
postage prepaid, and addressed to him at his residence or usual place of
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business, and another copy thereof and an affidavit of one of the signers
that the notice has been duly served shall be recorded with the records of
the corporation. If all the incorporators shall in writing, endorsed upon
the agreement of association, waive such notice and fix the time and place
of the meeting, no notice shall be required. The subscribers to the
agreement of association shall hold the franchise until the organization
has been completed. At such first meeting, or at any adjournment there-
of, the incorporators shall organize by the choice by ballot of a temporary
clerk, by the adoption of by-laws and by the election in such manner as
the by-laws may determine, of directors, a president, a clerk, and such
other officers as the hy-laws may prescribe. All the officers so elected
shall be sworn to the faithful performance of their duties. The tem-
porary clerk shall make and attest a record of the proceedings until the
clerk has been chosen and sworn, including a record of such choice and
qualification,

Sec. 64. The president, and a majority of the directors who are
elected at such first meeting, shall make, sign and make oath to, in dupli-
cate, articles setting forth:

a. A true copy of the agreement of association, the names of the sub-
scribers thereto, and the name, residence and post office address of each
of the officers of the company;

b. The date of the first meeting and the successive adjournments
thereof, if any.

One of such certificates shall be submitted to the bank commissioner
and the other, together with the records of the proposed corporation, to
the attorney general, who shall examine the same, and who may require
such amendment thereof or such additional information as he may con-
sider necessary. If he finds that the articles conform to the provisions
of the preceding sections relative to the organization of the corporation
and that the provisions of section sixty-two have been complied with, he
shall so certify and endorse his approval thereon. Thereupon the articles
shall be filed in the office of the secretary of state, who shall cause the
same, with the endorsement thereon, to be recorded, and shall thereupon
issue a certificate of incorporation in the following form:

STATE OF MAINE,

Be it known that whereas {the names of the subscribers to the agree-
ment of association) have associated themselves with the intention of
forming a corporation under the name of (the name of the corporation),
for the purpose (the purpose declared in the agreement of association),
with a capital stock of (the amount fixed in the agreement of associa-
tion), and have complied with the provisions of the statutes of this state
in such case made and provided, as appears from the articles of organ-
ization of said corporation, duly approved by the attorney general, and
recorded in this office; now, therefore, I, (the name of the secretary,)
secretary of the state of Maine, do hereby certify that said, (the names
of the subscribers to the agreement of association,) their associates and
successors, are legally organized and established as, and are hereby made,
an existing corporation under the name of, (name of the corporation,)
with the powers, rights and privileges, and subject to the limitations,
duties and restrictions, which by law appertain thereto.

Witness my official signature hereunto subsecribed, and the great seal
of the state of Maine hereunto affixed this day of in the year
(the date of the filing of the articles of organization.)

The secretary shall sign the certificate of incorporation and cause the
great seal of the state to be thereto affixed, and such certificate shall have
the force and effect of a special charter. The existence of every cor-
poration which is not created by special law shall begin upon the filing of
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the articles of organization in the office of the secretary of state. The
secretary of state shall also cause a record of the certificate of incorpora-
tion to be made, and such certificate, or such record, or a certified copy
thereof, shall be conclusive evidence of the existence of such corporation.

SEc. 65. Such corporation shall not issue any shares of stock until the
par value of such shares shall have been actually paid in in cash, When
the whole capital stock has been issued, a complete list of the stockhold-
ers, with the name, residence and post office address of each, and the
number of shares held by each, shall be filed with the bank commissioner,
which list shall be verified by the president and treasurer of the corpora-
tion. Upon receipt of such statement said commissioner shall cause an
examination to be made, and if, after such examination, it appears that
the whole capital stock has been paid in in-cash, and that all requirements
of law have been complied with, said commissioner shall issue a certifi-
cate authorizing such corporation to begin the transaction of business. It
shall be unlawful for any such corporation to begin the transaction of
business until such a certificate has been granted.

SEC. 66, The written articles of association mentioned in section sixty
shall not be regarded as sufficient unless they show that at least one-third
of the proposed amount of capital stock has been subscribed for. And
when filed with the bank commissioner they shall be accompanied by sat-
isfactory evidence that the sum of fifty dollars has been paid to the treas-
urer of state to be credited to an account for expense of organizing trust
companies, so much thereof to be paid out for expenses of the several
departments as the governor and executive council shall find to have been
actually incurred.

Stc. 67, ‘The minimum amount of pa1d in capital stock on which a
trust company may be authorized to begin business shall be twenty-five
thousand dollars for a town or city of not more than five thousand in-
habitants, fifty thousand dollars for from five thousand to ten thousand
inhabitants, seventy-five thousand dollars for from ten thousand to twenty
thousand inhabitants, one hundred thousand dollars for from twenty
thousand to thirty thousand inhabitants, and one hundred and fifty thou-
sand dollars for a town or city of more than thirty thousand inhabitants,
It shall be lawful for the bank commissioner in ascertaining the number
of inhabitants of such town or city for the purpose of determining the
sufficiency of the capital stock, to require such proof in addition to the
last preceding United States census as he may deem necessary; but no
charter once granted shall ever be deemed void for any error in comput-
ing the population. The par value of the shares of stock shall be one
hundred dollars each.

Skc, 68. Every such company shall forfeit its charter unless it shall
actually commence to do business as a trust company within one year
from the date thereof.

Suc. 69. Any company organized under sections sixty to sixty-eight,
both inclusive, may increase its capital stock from time to time to an
amount not exceedmg in the aggregate, one million dollars, at any stock-
holders’ meeting at which a majority of shares issued and outstanding is
represented, notice of the intention so to do having been given in the call
therefor. A certified copy of every such vote shall be filed with the bank
commissioner within ten days after its passage.

Stc, 7o,  All the corporate powers of any such company shall be ex-
ercised by a board of not less than five directors, two-thirds of whom
shall be residents of this state, whose number and term of office shall be
determined, and who shall be elected by a vote of the stockholders at the
first meeting held by the incorporators and at each annual meeting there-
after, The affairs and powers of the company may, at the option of the
stockholders, be entrusted to an executive board of not less than five
members, two-thirds of whom shall be residents of this state, to be, by
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vote of the stockholders, elected from the full board of directors, The
directors of such company shall be sworn to the proper discharge of their
duties, and they shall hold office until others are elected and qualified in
their stead. If a director dies, resigns, or becomes disqualified for any
cause, the remaining directors may elect a person to fill the vacancy until
the next annual meeting of the corporation, The oath of office of any
director shall be taken within thirty days of his election, or his office shall
become vacant. The clerk of such company shall, within ten days, notify
such directors of their election and within thirty days shall publish the
list of all persons who have taken the oath of office as directors. The re-
moval of any director from this state shall immediately vacate his office,
if such removal leaves less than two-thirds of the membership resident in
the state. The board of directors or executive board shall elect a presi-
dent from its number, a clerk who shall be sworn to the faithful perform-
ance of his duties; a treasurer and such other officers, servants and em-
ployees as they may deem necessary. , :

Stc, 71. The board of directors or the executive board of such com-
pany shall constitute the board of investment of the company. Said di-
rectors or executive board shall keep in a separate book, specially pro-
vided for the purpose, a record of all loans, and investments of every
description, made by said company substantially in the order of time
when such loans or investments are made, which shall show that such
loans or investments have been made with the approval of the investment
board of said company, which shall indicate such particulars respecting
such loans or investments as the bank commissioner shall direct. This
book shall be submitted to the directors and stockholders, and to the bank
comumissioner whenever requested. Such loans or investments shall be
classified in the book as the bank commissioner shall direct.

Sic. 72. No person shall be eligible to the position of a director of
any such company who is not the actual owner of ten shares of the stock,

Skc. 73. All the property or money held in trust by any such com-
pany, shall constitute a special deposit and the accounts thereof, of said
trust department shall be kept separate, and such funds and the invest-
ment or loans of them shall be specially appropriated to the security and
payment of such deposits, and not be subject to any other liabilities of the
company, and for the purpose of securing the observance of this pro-
vision, such company shall have a trust department in which all business
pertaining to such trust property shall be kept separate and distinet from
its general business.

Stc, 74, An administrator, executor, assignee, guardian or trustee,
any court of law or equity, including courts of probate and insolvency,
officers and treasurers of towns, cities, counties, and savings banks of the
state of Maine, may deposit any moneys, bonds, stocks, evidences of debt
or of ownership in property, or any personal property, with said corpora-
tion, and any of said courts may direct any person deriving authority
therefrom to so deposit the same.

Sec. 75. No trust company shall loan to any person, firm, business
syndicate, or corporation, an amount or amounts, at any time outstanding
in excess of ten per cent of its total capital, unimpaired surplus and net
undivided profits, except on approval of a majority of its entire invest-
ment board, unless secured by collateral, nor in excess of- twenty-five per
cent thereof, except on such approval and secured by collateral, which in
the judgment of said majority of said investment board shall be of a
value equal to the excess of said loan above said twenty-five per cent;
provided, that in determining said amount every person, firm, syndicate or
corporation appearing on any loan as endorser, guarantor or surety, shall
be regarded as an original promisor. But the discount of bills of ex-
change drawn in good faith against actually existing values, and the dis-
count of commercial or business paper actually owned by the person nego-
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tiating the same, shall not be considered as money borrowed. Provided,
howewver, that any such company having on the twenty-eighth day of
April, in the year nineteen hundred and seven, loans outstanding in excess
of any of the aforesaid restrictions may permit the same to be renewed
from time to time as they mature, for periods not exceeding six months
each, if an amount equal to not less than ten per cent of every loan so’
maturing shall have first been paid in in cash, and if an equivalent
amount shall be paid in at the end of every six months on all demand
loans in such aggregate. In all cases where loans in excess of said ten
per cent are granted, the records of the company shall show who voted in
favor thereof, and said records and those required by section seventy-six
of this chapter shall constitute prima facie evidence of the truth of all
facts stated therein in prosecutions and suits to enforce the several pro-
visions and penalties enumerated in section seventy-seven of this chapter.

Src. 76. No trust company shall make any loan to its directors, offi-
cers, agents or other persons in its employ, or on which any such director,
officer, agent or employee is an endorser, guarantor or surety, or to any
firm or business syndicate of which such director, officer, agent or em-
ployee is a member, or to any person or on the endorsement or guaranty
of any person who is a partner of, or member of a business syndicate
with, such director, officer, agent or employee, or to any corporation of
which any such director, officer, agent or employee is a director, officer,
superintendent or manager, until the proposition to make such loan shall
have been submitted by the person desiring the same to the board of di-
rectors of such company, or to the executive committee thereof, if any,
and accepted and approved by a majority of the entire membership of
such board or committee; provided, however, that no director of such
company who is interested in said loan in any of the above capacities, or
who is connected or associated with the borrower in any of the above
ways, shall be regarded as voting in the affirmative on such loan. Such
approval, if the loan is made, shall be spread upon the records of
the company; and this record shall, in every instance, give the names of
the directors authorizing the loans. Nothing in this section or in section
seventy-five shall make it unlawful for a trust company to give any per-
son, firm, syndicate or corporation a line of credit to an amount not ex-
ceeding twenty-five per cent of its total capital, unimpaired surplus and
net undivided profits, subject to the several restrictions as to percentage
of entire board and right of interested persons to vote on sanie contained
in said sections. The records of the company shall show how every di-
rector voted on the same, and when such line of credit is given the treas-
urer may pay out loans in accordance therewith without further approval
A line of credit so given shall expire in six months unless renewed in the
same manner in which it is originally given.

Stc, 77.  Every director, officer, agent and employee of such company,
who authorizes, or assists in procuring, granting or causing the granting
of, a loan in violation of section seventy-five of this chapter, or pays, or
wilfully permits the payment of, any funds of the company on such loan,
and every director of a company who votes on a loan in violation of any
of the provisions of section seventy-six of this chapter, and every di-
rector, officer, agent or employee who wilfully and knowingly pays out
any of said funds on a loan granted in violation of said section seventy-
six, or who wilfully and knowingly permits or causes the same to be done,
shall be personally responsible for the payment thereof, and shall be guilty
of a misdemeanor. All loans granted in violation of either of said sec-
tions shall be due and payable immediately and without demand, whether
they appear on their face to be time loans or otherwise, When the bank
commissioner shall find any loans outstanding in violation of either of
said sections, he shall notify the president or treasurer of the company to
cause the same to be paid forthwith. And if they are not paid within
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thirty days or such further time as said bank commissioner shall detet-
mine, he shall report the facts to the attorney general, who shall com-
mence suit in the name and for the benefit of such company for the col-
lection of the same. The attorney general may employ special counsel
to prosecute said suit, and said company shall pay all expenses thereof, to
be recovered in an action of debt in the name of the state.

Skc, 78, Every trust and banking company having authority to re-
ceive money on deposit shall at all times have on hand in the law-
ful money or national bank notes of the United States, as a cash reserve,
an amount equal to at least fifteen per cent of the aggregate amount of its
deposits which are subject to withdrawal upon demand or within ten
days; provided, that in lieu of such cash reserve, two-thirds of said fifteen
per cent may consist of balances payable on demand, due from any na-
tional bank or trust company created under the laws of this state, or from
any trust company located in any of the other New England states or
New York and approved by the bank commissioner in writing; and one-
third of said fifteen per cent may consist of the bonds of the United
States, the District of Columbia, and any of the New England states and
the states of New York, Pennsylvania, Maryland, Ohio, Indiana, Ken-
tucky, Michigan, Wisconsin, Minnesota, Iowa, Illinois, Missouri, Kansas
and Nebraska, the absolute property of such corporation. Whenever said
reserve shall be below said percentage of such deposits, such corporation
shall not further diminish the amount of its legal reserve by making any
new loans until the required proportion between the aggregate amount of
such deposits and its cash reserve shall be restored. All provisions of
charters in conflict with this section are void.

Sic. 79. Every trust and banking company shall set apart as a guar-
anty fund not less than ten per cent of its net earnings in each and every
year until such fund, with the accumulated interest thereon, shall amount
to one-fourth of the capital stock of the company. The said surplus shall
be kept to secure against losses and contingencies, and whenever the same
becomes impaired it shall be reimbursed in the manner provided for its
accumulation,

Stc, 8o. Such corporations shall not make loans or discounts on the
security of the shares of their own capital stock, nor be the purchasers or
holders of any such shares unless necessary to prevent loss upon a debt
previously contracted in good faith; and all stock so acquired shall, with-
in a reasonable time after its acquisition, be disposed of at public or pri-
vate sale.

Sekc. 81. No trust or banking company, association or institution, in-
corporated under the laws of this state, or of any other state and doing
business in this state, shall act or do business as administrator or guard-
ian, anything in their charter to the contrary notwithstanding.

Stc, 82, Every trust company shall make such report of its condition
from time to time as the bank commissioner shall require, and shall cause
the same to be published as he may direct.

Sgc. 83. The bank commissioner shall at all times have the same au-
thority over all trust and banking companies incorporated under the laws
of this state that he now has over savings banks or saving institutions,
.and shall perform, in reference to such companies, the same duties as are
required of him in reference to savings banks. He shall, annually, by the
first day of December, make a report to the governor and council of the
general conduct and condition of each of said companies, making such
suggestions as he deems expedient or the public interest requires. Such
report shall be printed and laid before the legislature at its next session,
and one copy sent to each trust and banking company in the state, The
provisions of sections forty-seven, forty-nine, fifty, fifty-one, fifty-two
and fifty-three of this chapter shall apply to trust and banking companies
excepting so much as relates to the distribution of assets after a decree of
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sequestration, as provided in section fifty-one. Such distribution of as-
sets of trust and banking companies shall be made under order of the
court,

SEC. 84. Two of the directors, at least, shall once in each year thor-
oughly examine the affairs of the company, settle the treasurer’s account,
and report under oath to the bank commissioner the standing of the com-
pany, the situation of its funds, and all other matters which the commis-
sioner requires, in the manner and according to the form that he pre-
scribes, and publish an abstract thereof, if required. The commissioner
shall seasonably give notice of the time and furnish blanks for said exam-
ination and report,

Stc, 85, Any trust company organized under this chapter may adopt
all necessary by-laws, not inconsistent with the general laws of the state,
for the management of its affairs.

Stc. 86, No trust company now or hereafter organized, shall establish
a branch or agency in any city or town other than that in which the par-
ent institution has its location until it shall have received a warrant so to
do from the bank commissioner, who shall issue such warrant only when
satisfied that public convenience and advantage will be promoted by the
establishment of such branch or agency and that the unimpaired capital
stock of the parent institution is sufficient to comply with the conditions
of section sixty-seven, reckoning the aggregate population of its home
city or town and of all cities or towns in which it is authorized by its
charter to establish branches or agencies, including the one under consid-
eration. The commissioner may require such notice on an application
for a branch or agency as he deems proper. No trust company shall be
permitted to establish a branch or agency except in its own or an adjoin-
ing county. If granted, the bank commissioner shall issue his warrant
in duplicate, one copy to be delivered to the trust company, and the other
to the secretary of state for record, The company shall within ten days
after opening said branch or agency, file a certificate thereof, signed by
its president and treasurer, with the bank commissioner. 'The right to
open a branch or agency shall lapse in one year from the date of filing the
commissioner’s warrant with the secretary of state unless the same shall
have been opened and business actually begun in good faith, No applica-
tion for permission to open such hranch or agency shall be acted upon
until the petitioning company shall have paid to the treasurer of state the
sum of fifty dollars for the benefit of the state, to be credited and used
as provided in section sixty-six.

Skc. 8. Own and after January first, nineleen hundred and twelve,
every trust company soliciting or receiving savings deposits which may be
withdrawn only on presentation of the pass-book or other similar form of
receipt which permits successive deposits or withdrawals to be entered
thereon; or which at the option of the trust company may be withdrawn
only at the expiration of a stated period after notice of intention to with-
draw has been given; or in any other way which might lead the public to
believe that such deposits are received or invested in the same manner as
deposits in savings banks; or which advertises or holds itself out as main-
taining a savings department, or uses the term “savings” in connection
with any part of its business, shall segregate and set apart and at all times,
keep on hand so segregated and set apart, assets at least equal to the ag-
gregate amount of such deposits, and the bank commissioner shall requirc
all such assets as appear to him to be carried in excess of their true value
to be charged down to such value.

SEc. 83. Such assets so segregated and set apart shall be held for the
security and payment of stich deposits, and shall not be mingled with the
other assets of the company, or be liable for the debts or other obligations
thereof until after such deposits shall have been paid in full. All other
assets of the company including the liability of the stockholders shall be
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held equally and ratably for the payment of all claims including any bal-
ance due such savings depositors after applying to their payment the
assets so segregated and set apart.

SEC. 89. Such segregated assets shall be so held and recorded as to
identify them as the assets held for the security of such deposits. All
notes, certificates of stocks, bonds and other securities representing such
assets shall be plainly stamped “Savings Department”; provided, however,

that in lieu thereof it shall be lawful to record in the investment book a -

description of assets so held sufficient to identify them.

SEc. go.  Such trust company may at any time require such savings
depositors to give a notice not exceeding ninety days of their intention to
withdraw the whole or any part of such deposits.

Stc, 91, The shareholders in a trust and banking company shall be
individually responsible, equally and ratably, and not one for the other,
for all contracts, debts and engagements of such corporation, to a sum
equal to the amount of the par value of the shares owned by each in ad-
dition to the amount invested in said shares. Whenever: in liquidating
the affairs of such a corporation it appears that its assets are not sufficient
to pay its indebtedness the receiver thereof, under proper orders of the
court, shall proceed to enforce such individual liability of shareholders in
any appropriate action at law or in equity, in his own name or in the
name of the corporation for the benefit of the creditors.

SEc. 92. When the capital stock of such a company shall become im-
paired by losses or otherwise, the bank commissioner or the directors of
such institution, may file a complaint in the supreme judicial court in
equity, setting forth the fact that such capital stock is impaired, and ask-
ing said court to order an assessment upon the capital stock aforesaid suf-
ficient to meet the impairment and again make the corporation solvent.
After giving due notice and hearing all parties interested, the court shall,
if it finds the capital stock to be impaired as aforesaid, order such
an assessment to be made upon such stock. Such assessment, when made,
shall be due and payable by each shareholder to the treasurer of said com-
pany on order of said court within sixty days from the time such order
is made. If any shareholder or shareholders of such company shall neg-
lect or refuse, after due notice, to pay the assessment ordered as afore-
said within the time specified, a sufficient amount of the capital stock of
such shareholder or shareholders may, after due notice given, be sold un-
der the directions of the court to pay such assessment and the costs of
sale. After paying the assessment and costs aforesaid from the proceeds
of such sale, the balance, if any, shall be returned to the delinquent share-
holder or shareholders. If no bidder can be found who will pay for such
stock, the amount of the assessment due thereon and the costs of the ad-
vertisement and sale, the amount previously paid by such stockholder or
stockholders, and said stock, shall be forfeited to the company, and shall
be sold by said company as the directors shall order, within six months
from the time of said forfeiture.

Src, 93. Nothing in the two preceding sections shall be construed to
take away the general rights of creditors to enforce the liability of share-
holders in such corporation in any manner provided by statute, or the
right to proceed against the corporation under the provisions of section
eighty-three.

SEc. 94. Neither the enumeration of powers in section sixty, nor the
provisions, governing the number and election of directors and members
of the executive board, in section seventy, nor the requirements as to eli-
gibility of directors in section seventy-two, shall be construed as revok-
ing any rights possessed by a trust company by virtue of the express pro-
visions of its charter, or of its by-laws lawfully adopted prior to the
twenty-eighth day of April, nineteen hundred and seven; and any charter
granted by special act of the legislature prior to or during the session of
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nineteen hundred and seven shall be construed to conform to all
regulations and restrictions herein established, and the right so granted
to any trust company to establish a branch or agency shall continue in
force for a period of two years from the passage of the act granting the
safe,

LOAN AND BUILDING ASSOCIATIONS,

SEc. 95. Loan and building associations may be organized in the man-
ner provided herein, for the organization of savings banks; and upon the
filing of any certificate of authorization of a loan and building association
with the secretary of state, as so provided, the persons therein named,
their associates, successors and assigns, shall, thereupon and thereby, be
constituted a body corporate and politic, and such body may adopt and
use a common seal, hold, manage and convey real and personal property,
sue and be sued, prosecute and defend suits in law or in equity, have per-
petual succession each by its corporate name, and make and ordain by-
laws for its government, not repugnant to the constitution and laws,

Sk, 96, The certificate of authorization issued by the bank commis-
sioner, shall provide the method of calling the first meeting of the asso-
ciation,

Sec. 97. The capital to be accumulated shall not exceed one million
dollars, and shall be divided into shares of the ultimate value of two hun-
dred dollars each. 'The shares may be issued in quarterly, hali-yearly or
yearly series, in such amounts and at such times a§ the members may de-
termine. No person shall hold more than twenty-five shares in the cap-
ital of any such association. No shares of a prior series shall be issued
after the issue of a new series.

Skc, 98. Minors may hold shares by trustees, and the shares of each
shareholder, not exceeding two, shall be exempt from attachment and ex-
ecution, . .

SEc. 99. ‘The. number, title, duties and compensation of the officers
of the association, their terms of office, the time of their election, as well
as the qualifications of electors, and time of each periodical meeting of
the officers and members shall be determined by the by-laws, but no mem-
ber shall be entitled to more than one vote, All officers shall continue in
office until their successors are duly elected, and no association shall ex-
pire from neglect on its part to elect officers at the time prescribed by the
by-laws. The office of secretary and treasurer may be held by one and
the same person, if any association so provides by its by-laws.

SEc. 100, 'The secretary, treasurer and other persons holding positions
of trust in loan and building associations shall give bonds to the corpora-
tion for the faithful discharge of the duties of their offices in such sums
as the directors decide to be necessary for the safety of the funds, and
such bonds shall continue to be valid from year to year so long as they
are elected and hold said offices, subject to renewal whenever ordered by
the bank commissioner or directors, The directors may, in lien of said
bond, insure at the expense of the association with some fidelity or guar-
anty company which shall be satisfactory to the commissioner for the
faithful discharge of the duties of the secretary and treasurer and such
other clerks as may be employed, in such sums as they may decide to be
necessary for the safety of the funds in the custody of the corporation.
The commissioner shall annually examine the bonds given, as aforesaid,
and inquire into and certify to the sufficiency thereof, and when he deems
any such bond insufficient he shall order a new bond to be given, within
a time by him specified.

Ste. 101, The officers shall hold stated monthly meetings. At or be-
fore each of these meetings, every member shall pay to the association, as
a contribution to its capital, one dollar, as dues upon each share held by
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him, until the share reaches the ultimate value of two hundred dollars, or
is withdrawn, canceled or forfeited. Payment of dues on each series
shall commence from its issue, '

SEC. 102, Shares may be withdrawn after one month’s notice of such
intention, written in a book held and provided by the association for the
purpose. Upon such withdrawal, the shareholder’s account shall be set-
tled as follows: from the amount then standing to the credit of the shares
to be withdrawn, there shall be deducted all fines, a proportionate part of
any unadjusted loss, together with such proportion of the profits previous-
ly credited to the shares as the by-laws may provide, and such shareholder
shall be paid the balance; provided, that at no time shall more than one-
half of the funds in the treasury be applicable to the demands of with-
drawing members, without the consent of the directors. ‘The directors
may, under rules made by them, retire the unpledged shares of any series
at any time after four years from the date of their issue, by enforcing the
withdrawal of the same; provided, that the shareholders whose shares are
to be retired shall be determined by lot, and that they shall be paid the
full value of their shares, less all fines and a proportionate part of any
unadjusted loss.

SEc. 103, When each unpledged share of a given series reaches the
value of two hundred dollars, all payments of dues thereon shall cease,
and the holder thereof shall he paid out of the funds of the association,
two hundred dollars therefor, with interest at the rate of five per cent a
year from the time of such maturity to the time of payment; provided,
that at no time shall more than one-half of the funds in the treasury he
applicable to the payment of such matured shares, without the consent of
the directors, and that before paying matured shares, all arrears and fines
shall be deducted. Every share shall be subject to a lien for the payment
of any unpaid dues, fines, interest, premiums and other charges received
thereon, which may be enforced in the manner hereinafter provided.

Stc. 104. 'The board of directors shall see to the proper investment of
the funds of the association, as provided in this section. After due allow-
ance for all necessary and proper expenses, and for the withdrawal of
shares, the moneys of the association shall be loaned to the members at a
rate of monthly premium to be fixed by the directors, which shall in no
case exceed forty cents a share. Any member may, upon giving security
satisfactory to the directors, receive a loan of two hundred dollars for
each share held by him, or such fractional part of two hundred dollars as
the by-laws may allow. Any association may provide in its by-laws that
instead of the interest and premium, a stated rate of annual interest of
not less than five, nor more than eight per cent, may be charged upon the
sum desired, payable in monthly instalments. Such rate shall include the
whole interest and premium to be paid upon the loan. Any balance re-
maining unloaned to members may be invested in such securities as are
legal for the investment of deposits in savings banks. No loan shall be
made on the gross premium plan,

Skc. 105. Premiums for loans shall consist of a percentage charged
on the amount lent in addition to interest, and shall be deemed to be a
consideration paid by the borrower for the present use and possession of
the future or ultimate value of his shares, and shall, together with in-
terest and fines, be received by the association as a profit on the capital
invested in the loan, and shall be distributed to the various shares and
series of said capital as hereinafter provided.

Skc. 106. A borrowing member, for each share borrowed upon, shall,
in addition to his dues and monthly premium, if such monthly premium
be charged, pay monthly interest on his loan at the rate of not less than
five, nor more than six per cent a year until his shares reach the ultimate
value of two hundred dollars each, or the loan has heen repaid; and when
said ultimate value is reached, said shares and loan shall be declared can-
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celed and satisfied, and the balance, if any, due upon the shares shall be
paid to the member,

Suc. 107, For every loan made, a note secured by first mortgage of
real estate shall be given, accompanied by a transfer and pledge of the
shares of the borrower. The shares so pledged shall be held by the asso-
ciation as collateral security for.the performance of the conditions of the
note and mortgage. Said note and mortgage shall recite the number of
shares pledged, and the amount of money advanced thereon, and shall be
conditioned for the payment, at the stated meetings of the corporation,
of the monthly dues on said shares, and the interest and premium upon
the loan, together with all fines on payments in arrears, until said shares
reach the ultimate value of two hundred dollars each, or said loan is oth-
erwise canceled or discharged; provided, that the shares, without other
security, may, in the discretion of the directors, be pledged as security for
loans, to an amount not exceeding their value as adjusted at the last ad-
justment and valuation of shares before the time of the loan, If the bor-
rower neglects to offer security, satisfactory to the directors, within the
time prescribed by the by-laws, his right to the loan shall be forfeited, and
he shall be charged with one month’s interest and one month’s premium
at the rate bid by him, together with all expenses, if any, incurred, and the
money appropriated for such loan may be re-loaned at the next or any
subsequent meeting.

Skc. 108, A borrower may repay a loan at any time, upon application
to the association, whereupon, on settlement of his account, he shall be
charged with the full amount of the original loan, together with all
monthly instalments of interest, premium and fines in arrears, and shall
be given credit for the withdrawing value of his shares pledged and trans-
ferred as security, and the balance shall be received by the association in
full satisfaction and discharge of said loan; prowided, that all settlements
made at periods intervening between stated meetings of the directors,
shall be made as of the date of the stated meeting next succeeding such
settlement; and provided, that a borrower desiring to retain his shares
and membership may, at his option, repay his loan without claiming credit
for his shares, whereupon said shares shall be re-transferred to him and
shall be free from any claim hy reason of said canceled loan.

SEc. 109. Members who make default in the payment of their monthly
dues, interest and premiums, shall be charged a fine not exceeding two
per cent a month on each dollar in arrears. No fines shall be charged
after the expiration of six months from the first lapse in any such pay-
ment, nor upon a fine in arrears. The shares of a member who continues
in arrears more than six months shall, at the option of the directors, if
the member fails to pay the arrears within thirty days after notice, be
declared forfeited, and the withdrawing value of the shares at the time
of the first default shall be ascertained, and after deducting all fines and
other legal charges, the balance remaining shall be transferred to an ac-
count to be designated the forfeited share account, to the credit of the
defaulting member, Said member, if not a borrower, shall be entitled,
upon thirty days’ notice, to receive the balance so transferred, without
interest from the time of the transfer, in the order of his turn, out of the
funds appropriated to the payment of withdrawals. All shares so for-
feited or transferred shall cease to participate in any profits of the asso-
ciation accruing after the last adjustment and valuation of shares before
said default,

Stc, 110, If a borrowing member is in arrears for dues, interest, pre-
miums or fines for more than six months, the directors may declare the
shares forfeited after one month’s notice, if the arrears continue unpaid.
The account of such borrowing member shall then he debited, with the
arrears of interest, preminms and fines to date of forfeiture, and the
shares shall be credited upon the loan at their withdrawing value. The
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balance of the account may, and after six months shall be enforced against
the security by any legal method, or by proceedings in equity, for sale
and foreclosure, jurisdiction therefor being hereby specially given to the
supreme judicial and superior courts, to be exercised upon bill or petition
in a summary manner. The shares, the value whereof has been so ap-
plied in payment shall revert to the corporation, and be held by it free
from all interest, claim or demand on the part of the borrower, or any
person claiming from or under him.

Sec. 111. Upon the death of a shareholder, his legal representatives
shall be entitled to receive the amount of his unpledged shares, to be as-
certained as provided in section one hundred and two for withdrawal of
shares. No fines shall be charged, or profits credited to a deceased mem-
ber’s account from and after his decease, unless his legal representatives
assume the future payments on such shares, which they may assume un-
der the same rights and liabilities of the deceased. Moneys received for
the shares of a deceased shareholder, ot the shares themselves, as the case
may be, shall descend to the same persons and be distributed in the same
manner as money received from a policy of life insurance on the life of a
deceased person.

Src. 112, The general accounts of every such association shall be kept
by double entry. The secretary shall at least once each month make and
declare a trial balance, which shall be recorded in a book provided for
that purpose, and it shall at all times be open to the inspection of the di-
rectors and shareholders of the association. All moneys received from
the members shall be receipted for by persons designated by the directors
in a pass book provided by the association for the use of and to be held by
the member, and said pass book shall be plainly marked with the name
and residence of the holder thereof, the number of shares held by him and
the number or designation of the series or issue to which said shares re-
spectively belong and the date of the issue of such series. All moneys so
received shall be originally entered by the proper officer in a book to be
called the cash book, and the entries therein shall be so made as to show
the name of the payer, the number of the shares, the number or designa-
tion of the series, or issues of the particular share, or shares so entered,
together with the amount of dues, interest, premiums and fines paid there-
on, as the case may be. Each payment shall be classified and entered in
a column devoted to its kind. Said cash book shall be closed on the last
day of the month in which each stated meeting is held, and shall be an
exhibit of the receipt of all moneys paid by shareholders during said
month, All payments made by the association for any purpose whatso-
evet, shall be by order, check or draft, signed by the president and secre-
tary, and indorsed by the persons in whose favor the same are drawn.
The name of the payee, the amount paid, and the purpose, object or thing
for which the payment is made, together with its date, shall be entered on
the margin of said order, check or draft. The treasurer shall dispose of
and secure the safe keeping of all moneys, securities and property of the
corporation, in the manner designated by its by-laws.

Sc. 113. The profits and losses may be distributed annually, semi-
annually or quarterly, to the shares then existing, but shall be distributed
at least once in each year, and whenever a new series of shares is to be
issued, Profits and losses shall be distributed to the various shares exist-
ing at the time of such distribution, in proportion to their value at that
time, and shall be computed upon the basis of a single share, fully paid to
the date of distribution. ILosses shall be apportioned inimediately after
their occurrence. No dividend shall be made at a rate per cent which will
make the aggregate amount of said dividend greater than the actual earn-
ings of the association, actually collected. At each periodical distribution
of profits, the directors shall reserve as a guaranty fund a sum not less
than three, nor more than ten per cent of the net profits accruing since
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the last adjustment, until such fund amounts to five per cent of the dues
capital, which fund shall thereafter be maintained and held, and said fund
shall be at all times available to meet losses in the business of the associ-
ation from depreciation in its securities or otherwise.

SEC. I14. Any association may purchase, at any sale, public or private,
any real estate upon which it may have a mortgage, judgment, lien or
other encumbrance, or in which it may have an interest, and may sell,
convey, lease or mortgage at pleasure, the real estate so purchased, to any
person or persons whatsoever, All real estate in whatever manner ac-
quired shall be sold within five years from the acquisition of ‘title thereto;
but the bank commissioner, upon application of any association, may ex-
tend said time in which said real estate may be sold.

Sec. 115. Directors shall cause all real estate of an insurable character
held by them absolutely or in mortgage, to be fully insured against loss
by fire or lightning and the expense of such insurance in case of mortgage
shall be added to the amount of the mortgage debt, to be refunded in case
of payment or redemption.

Src. 116. The bank commissioner shall perform, in reference to all
loan and building associations, the same duties and shall have the same
powers as are required by him or given to him in reference to savings
hanks; and shall, annually, by the first day of December, make a report to
the governor and council of the general conduct and condition of each of
the associations visited by him, making such suggestions as he deems ex-
pedient or the public interest requires. The officers of such associations
shall answer truly all inquiries made, and shall make all returns required
by the bank commissioner.

SEc. 117. Except as hereinafter provided, no person, association or
corporation shall carry on the business of accumulating and loaning or
investing the savings of its members or of other persons in the manner of
loan and building associations or carry on any business similar thereto
within this state, unless incorporated under the laws thereof for such
purpose.

SEc, 118, The bank commissioner may authorize any such association
or corporation duly established under the laws of another state to carry
on such business in this state, but said association or corporation shall
not transact such business in this state unless it shall first deposit with the
treasurer of state, the sum of twenty-five thousand dollars and thereafter
a sum equal to fifteen per cent of the deposits made in such association
or corporation by citizens of the state, the amount of percentage of de-
posits so required to be determined from time to time by the bank com-
missioner; or in lieu thereof the whole or any part of said sum may con-
sist of any of the securities in which savings banks may invest, as regu-
lated in section twenty-seven of this chapter, at their par value, and the
said deposit shall be held in trust by said treasurer for the protection and
indemnity of the residents of the state with whom such associations or
corporations respectively have done or may transact business. Said
moneys or property shall be paid out or disposed of only on the order of
some cotrt of competent jurisdiction, made on due notice to the attorney
general of the state, and upon such notice to the creditors and share-
holders of such association or corporation as the court shall prescribe.
For the purpose of ascertaining the husiness and financial condition of
any such association or corporation doing or desiring to do such business,
the bank commissioner may make examinations of such associations or
corporations, at such times and at such places as he may desire, the ex-
pense of such examinations being paid by the association or corporation
examined, and may also require returns to be made in such form and at
such times as he may elect, Whenever, upon examination or otherwise,
it is the opinion of the bank commissioner that any such association or
corporation is transacting business in such manner as to be hazardous to
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the public, or its condition is such as to render further proceedings by it
hazardous to the public, said bank commissioner shall revoke or suspend
the authority given to said association or corporation; but this section
shall not prevent such association, corporation or institution incorporated
under laws of another state, from loaning money upon mortgages of real
estate located within the state.

Stc, 119. Whoever violates any provision of the two preceding sec- Penalty for
tions, shall be punished by a fine not exceeding one thousand dollars; and {O&¢H% e ¢ 45
any provision thereof may on petition, be enforced by injunction issued
by a justice of the supreme judicial court or of the superior court.

%
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Stc, 120, No foreign corporation, or aily agent or representative ¥Foreign cor-
thereof, shall offer to sell, sell or negotiate in this state, any bonds, mort- é’gggmﬁ' oi-
gages, notes or other choses in action, issued, indorsed or guaranteed by ing bonds,
it, unless it first obtains a license therefor from the bank commissioner. (e,%c{éinShﬁlclenf;gSt
Before receiving such license it shall furnish the commissioner a detailed gglﬁli?slémner
statement of its condition, which statement shall clearly describe the vari- R. ., c. 48, § 89,
ous classes of its assets and liabilities and shall be sworn to by either its
president, treasurer or secretary, and certified to be correct by at least two
of its directors. Said statement shall in all particulars be as full as the —shall furnish
commissioner may require, Upon receiving such statement the bank SRR ener
commissioner may grant a license authorizing such corporation to conduct statement of
its business in this state subject to its laws until the first day of the next ite condition.
December, and such license may be renewed annually thereafter so long
as the bank commissioner regards the corporation responsible and safe,
but in all cases to terminate on the first day of the succeeding December.
The commissioner may revoke such license at any time should he deem B‘élcl‘?é"fgke"d"ay
the condition of such corporation or its management unsafe, whereupon See c. 118§ 20.
the right of such corporation to do business in this state shall terminate.
Src. 121, Such corporation or its agents shall publish at their own Corporation
expense in some newspaper published in any town or city designated by ii‘ﬁémgﬁ?“‘aih
the Bank commissioner, a copy of the statement furnished him. Every o, s
suich corporation shall at the time of making ‘application for license as R. S., c. 48 § 9.
hereinbefore provided, appoint in writing the bank commissioner or his .
successor in office to be its true and lawful attorney upon whom all law- 'b—;l?lgnscozlp%c;gt
ful processes in any action or proceeding against it may be served, and in sioner to be its
such writing shall agree that any lawful process against it which is served %E)tgllln?ﬁom
on said attorney shall be of the same legal force and validity as if served ggo%eesrs‘;a;d.may
upon the corporation, and that the authority shall continue in force so
long as any liability remains outstanding against the corporation in this
state. Service made in such manner on said corporation in any such suit
or proceeding shall be valid and binding thereon, and the judgment ren-
dered therein shall bind the corporation as valid in every respect whether
the defendants appear or not. If license is granted by the bank commis-
,sioner he shall place said writing on file in his office to take effect there-

from, but if license is not granted by him it shall be returned to the cor-

poration. Copies of said writing, certified by the bank commissioner,

shall be deemed sufficient evidence thereof, When legal process against —auties of
any such corporation is served upon said bank commissioner, he shall pank com-
within ten days thereafter mail a copy thereof, postage prepaid, directed F* ™55 § g,
to the address of said corporation, or to any person designated by said

corporation in writing.

SEc. 122, Such corporation and its agents for the purposes hereinbe- Corporation
fore mentioned, are under the supervision of the bank commissioner and ?11% fﬁé‘ﬁ“"
shall at all times at his request furnish him such statements and informa- Supervision and

. . . YU . shall furnish
tion as he may desire, together with full facilities to ascertain the true
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REGISTRATION OF DEALERS IN SECURITIES.,

condition and standing of the same, and no person shall act as agent or
representative of such corporation before the license herein provided is
granted or after the same has been revoked. Whoever viclates any pro-
vision of this section or the two preceding sections shall be punished by
a fine not exceeding five hundred dollars, or imprisonment not exceeding
sixty days.

Skc. 123. Except as hereinafter provided, no person, association or

.corporation shall carry on the business of issuing, negotiating or selling

any bonds, certificates or other obligations issued or based on the partial
payment or installment plan within this state, unless authorized under the
laws thereof.

Sgc. 124. The bank commissioner may authorize any such (foreign)
corporation, duly established under the laws of another state, to carry on
siuch (the) business in this state (of issuing, negotiating or selling any
bonds, certificates or other obligations issued or based on the partial pay-
ment or instalment plan), but such authority shall not be granted until
said corporation shall have deposited with the treasurer of state, for the
protection and indemnity of residents of this state with whom the cor-
poration making such deposit may transact business, not less than twenty-
five thousand dollars, and annually thereafter a sum equal to fifteen per
cent of the payments made to such corporation by citizens of this state,
the amount of such percentage to be determined by the bafk commis-
sioner. Said deposit shall be held and disposed of as provided in section
one hundred and eighteen of this chapter, regulating such deposits made
by foreign loan and building associations.

Suc. 125. The bank commissioner shall have the same supervision
over, and the same authority to make examinations, and revoke and re-
new licenses of such corporations to do business as aforesaid, as provided
in sections one hundred and twenty to one hundred and twenty-two, both
inclusive, of this chapter relating to foreign investment corporations, and
all proceedings hereunder, other than those provided for in the preceding
section shall be in conformity with said sections, so far as the same may
be applicable. For such license and each renewal the corporation shall
pay the commissioner a fee of twenty dollars.

REGISTRATION OF DEALERS IN SECURITILS.

Src. 126, No dealers in securities shall in this state, by direct solicita-
tion or through agents or salesmen, or by letter, circular or advertising,
sell, offer for sale, or invite offers for or inquiries about, securities unless
registered as a dealer under the provisions of the following sections. No
salesman or agent shall in this state, in behalf of any dealer, sell, offer for
sale, or invite offers for or inquiries about, securities unless registered
as a salesman or agent of such dealer, under the provisions of the follow-
ing sections.

Src. 127, Any dealer desiring registration shall file written application
therefor with the bank commissioner, accompanied by a registration fee
of twenty-five dollars, the fee to be returned if the application is not
granted which shall he in such form as may be prescribed by the commis-
sioner, and shall state in writing the principal place of business, the name
or style of doing business, and the address of the dealer, the names, resi-
dences and business addresses of all persons interested in the business as
principals, officers, directors or managing agents, specifying as to each
his capacity and title, and the length of time during which the dealer has
been engaged in the business. Every non-resident dealer shall file a
power of attorney, irrevocable, properly authorized, and with satisfactory
certificates or other evidence of the authorization, appointing the com-
missioner agent for the service of legal process upon the dealer in any
action in the courts of this state, based upon or arising in connection with
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any sale of, attempt to sell, or advertising of, securities in this state, or
any violation- of sections one hundred and twenty-six to one hundred and
thirty-seven, both inclusive. Upon the filing of the application, the com-
missioner shall forthwith give notice of the fact and date of such appli-
cation, and of the name, principal place of business and address of the
dealer, by advertisement inserted once in the state paper, and once in a
newspaper of general circulation where the dealer’s place of business is
located, if it is elsewhere in this state than in the city of Augusta. The
registration certificate shall not be issued before the expiration of two
weeks from the last publication. Any person may, within such two-weeks
period file objection to the proposed registration. Each application shall
be accompanied by certificates or other evidence sufficient to reasonably
establish the dealer’s good repute; and the commissioner may make such
other and further investigation thereof as he deems desirable. Upon be-
ing satisfied of the dealer’s good repute, the commissioner shall, in case
no objection to the proposed registration be filed, register the dealer, If
the commissioner shall not be satisfied with the dealer’s good repute, or
if, within the two-weeks period succeeding the publication aforesaid, ob-
jection shall be made to the proposed registration, the commissioner shall
give notice of either fact to the dealer, and upon request from the dealer
shall fix a time and place for hearing, of which fourteen days’ notice shall
be given by mail to the dealer and to the objectors, and by publication in
the state paper; and at such hearing opportunity shall be given to said
dealer, and to any other persons interested or objecting, to offer further
evidence as to the dealet’s repute. 1f satisfied, as a result of such hear-
ing, of the dealer’s good repute in business, the commissioner shall there-
upon register the dealer, Upon registration of any dealer, a registration
certificate shall be issued stating the name, principal place of business and
address of the dealer, the names, residences and business addresses of all
the persons interested in the husiness as principals, officers, directors or
managing agents, and the factl that the dealer has been registered for the
current calendar year as a dealer in securities. The certificate shall in
other respects be in such form as the comnmissioner may determine, but
shall state in bold type that the commissioner does not recommend, and
assumes no responsibility for, securities offered by the dealer. Certified
copies of this certificate shall be furnished to the dealer at fifty cents each.
Changes in the certificate, necessitated by changes in the personnel of a
partnership, or in the principals, officers, directors or managing agents of
any dealer, may be made at any time upon written application to the com-
missioner, accompanied by stalement of the facts necessitating the change.
Upon the issue of the amended certificates, the original certificate and the
certified copies thereof outstanding shall he promptly surrendered to the
commissioner,

Skc, 128, Upon written application by a registered dealer, accom-
panied by a registration fec of five dollars for each person, the commis-
sioner shall register, as agents or salesmen of such dealer, such persons
as the dealer may request. The application shall be in such form as the
commissioner may prescribe, and shall state the residences and addresses
of the persons whose registration is requested. The commissioner shall
issue to each person so registered a registration certificate, stating his
name, residence and address, the name, principal place of business and the
address of the dealer, and the fact that he is registered for the current
calendar vear as agent or as salesman (as the case may be) of the dealer.
The certificate shall in other respects be in such form as the commis-
sioner shall determine, but shall state in bold type that the commissioner
does not recommend, or assume any responsibility for, securities offered
by the dealer, or the dealer’s agents or salesmen. Upon application by
the dealer, the registration of any agent or salesman shall be cancelled.
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REGISTRATION OF DEALERS IN SECURITIES,

Sec. 129. Under sections one hundred and twenty-six to one hundred
and thirty-eight, both inclusive, the term “dealer” shall mean any individ-
ual, partnership, association or corporation engaging in the (business of)
selling or offering for sale securities, except to, or through the medium
of, or as agent or salesman of, a registered dealer. But sales made by,
or in behalf of, a vendor, in the ordinary course of bona fide personal in-
vestment, or change of investment, shall not constitute such vendor, or
the agent of such vendor, if not otherwise engaged either permanently or
temporarily in selling securities, a dealer in securities. Nor shall the
offer of or sale of its own securities by an association or a corporation to
its own members or stockholders constitute such association or corpora-
tion a dealer in securities.

The term “securities” shall include all stocks, bonds, debentures or cer-
tificates of participation, and all other forms of securities, except that it
shall not be held to include commercial paper or other evidence of debt
running not more than nine months, or securities legal for purchase by
savings banks under the statutes of any New England state, or notes se-
cured by mortgage of real estate in this state, or to the shares of loan
and building associations organized under the laws of this state. ‘

Stc. 130, All registrations shall expire at the close of the calendar

vear, but new registrations for the succeeding year shall be issued as of
course, without the filing of further statements or furnishing any further
information, unless specifically requested by the commissioner, upon writ-
ten application of the dealer and payment of a registration fee of five
dollars for each registration.
. SEc. 131. The commissioner shall, at least twice during each year,
publish in the state paper a list of the then registered dealers, and of their
registered agents or salesmen, and shall also at any time, on request by
mail or otherwise, inform any inquirer as to whether or not any individ-
ual, partnership, corporation or association is registered either as dealer,
agent or salesman,

Skc. 132, Any dealer may, and. any person named in a registration
certificate as above provided may, in hehalf of any dealer, sell, offer for
sale or invite offers for or inquiries about securities in this state, but shall
at all times when so engaged carry with him the registration certificate,
or a copy thereof, certified by the commissioner, which shall at any time
be shown to any prospective customer upon request. No dealer, agent or
salesman shall advertise publicly the fact of his registration, or use such
fact or the registration certificate, in connection with any sale or effort
to sell securities, except by statement of the fact or by exhibiting the cer-
tificate or a certified copy thereof.

SEc. 133. The commissioner may at any time require a dealer to file

‘with him a list of the securities which he has offered for sale or adver-

tised within the preceding six months, or which he is at the time offering
for sale or advertising, or any portion thereof; and may require the filing
of statements of assets or earnings, or any other facts he may deem per-
tinent in relation to any of the securities offered or to be offered by the
dealer, or the associations or corporations issuing them; and may re-
quire the filing of copies of any or all printed or otherwise re-duplicated
circulars or printed advertisements relating to securities which the dealer
has within six months offered for sale or which the dealer shall there-
after offer for sale; and, thereupon, unless satisfied that all such offerings
of the dealer have been and are to be made honestly and in good faith,
and with disclosure of pertinent facts sufficient to enable intending pur-
chasers to form a judgment of the nature and value of the securities, and
without intent to deceive or defraud, may prohibit the dealer from selling
or offering the securities, or any of them, or in any way advertising them.

SEc. 134, The commissioner may, unless furnished with satisfactory
evidence as provided in the preceding section, or in case of violation of
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any provision of sections one hundred and twenty-six to one hundred and
thirty-seven, both inclusive, or in case of dishonesty, deceitful or fraudu-
lent conduct on the part of the dealer in connection with the carrying on
of the business, revoke the dealet’s registration, and may, having reason-
able cause to believe that the dealer may have been guilty of violation of
the provisions of said sections, or of dishonest, deceitful or fraudulent
conduct in connection with the carrying on of the husiness, suspend the
dealer’s registration until satisfied to the contrary. In either case, the
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dealer shall not be regarded as registered under the provisions hereof, -

until restored to registration by the commissioner, either on his own
initiative or upon order of court as hereinafter provided. The revoca-
tion or suspension of the dealer’s registration shall constitute a revoca-
tion or suspension of the registration of any agent or salesman of the
dealer.

Skc. 135. The commissioner may, in case of violation of any provision
of sections one hundred and twenty-six to one hundred and thirty-seven,
both inclusive, or in case of dishonest, deceitful or fraudulent conduct, on
the part of any agent or salesman in connection with the business, revoke
the agent’s or salesman’s registration; and may, having reasonable cause
to believe that the agent or salesman may have been guilty of violation of
the provisions of said sections, or dishonest, deceitful or fraudulent con-
duct in connection with the business, suspend the agent’s or salesman’s
registration until satisfied to the contrary. In either case, the agent or
salesman shall not be regarded as registered under the provisions hereof,
until restored to registration by the commissioner, either on his own in-
itiative or upon order of court as hereinafter provided. In case of sus-
pension or revocation of registration, all certificates shall at once be sur-
rendered to the commissioner upon his request.

Sec. 136, Notice of any requirement or decision of the commissioner
shall be sufficient if sent by mail addressed to the dealer, agent or sales-
man, as the case may be, at the address designated in the application for
registration, )

Sec. 137. Appeals may be taken by any person aggrieved by any de-
cision of the commissioner, to the supreme judicial court, by petition ad-
dressed to that court, stating the decision complained of. Upon such peti-
tion, citation shall be issued to the commissioner, who shall file an answer
to the pelitions, stating therein his reasons for the decision. The court
may, in its discretion, after hearing the commissioner, or his representa-
tive, suspend the order of the commissioner, pending ‘the determination
of the petition upon its merits, and may, after final hearing thereon,
make such decree in connection with the matter complained of as jus-
tice may require, The court shall make provision for summary hearing
and determination of such petitions so far as in its discretion seems de-
sirable.

Suc, 138, Any dealer or any person violating any provision of sec-
tions one hundred and twenty-six to one hundred and thirty-seven, both
inclusive, or knowingly filing with the commissioner or furnishing to
him any false or misleading statements or information, shall be punish-
able upon conviction thereof by a fine of not more than one thousand
dollars, or by imprisonment for not more than sixty days, or by both
such fine and imprisonment., The foregoing penalties shall be in addi-
tion to, and not a substitute for, any civil or criminal lability now or
hereafter existing.

Note. Since locating P. L., ¢, 209 in c, 60, it has occurred to the commissioner that the
subject could very appropriately be included in e. 39, following §11.
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INSURANCE,

CHAPTER 51.

INSURANCE, AND INSURANCE COMPANIES,

Src. I. A contract of insurance, life excepted, is an agreement by
which one party for a consideration promises to pay money or its equiva-
lent, or to do some act of value to the assured upon the destruction or
injury of something in which the other party has an interest. And the
business involving the issuance of such contracts in this state shall be
carried on only by duly incorporated insurance companies. All incorpo-
rated insurance companies may exercise the powers and are subject to
the duties and liabilities contained herein and in chapter forty-nine, so
far as consistent with their charters, Associations of individuals now
formed or which may hereafter be formed, upon the plan known as
Lloyd’s, for the purpose of transacting marine insurance business, may
exercise all rights, powers and privileges granted under the laws of this
state. Insurance companies, authorized to do business in this state, hav-
ing a marine department, may insure automobiles in such manner and
under such form of policy as may be agreed upon between any such com-
pany and the party insured.

Skc. 2. The business of incorporated insurance companies shall be
managed by not less than seven directors, who shall be chosen by the
stockholders at the time and place and in the manner provided in their
by-laws; they shall be stockholders, and hold their offices for one year,
and until others are chosen and qualified in their stead. Vacancies may
be filled at a meeting called for the purpose. In elections and other
business, stockholders have one vote for each share. The directors shall
choose one of their number p1es1dent

Sec. 3. All insurance companies, stock or mutual, established in the
state, may, by their by-laws, divide their directors into two or three
classes, to hold their office for two or three years, according to the num-
ber of classes, and until others are chosen in their stead. At the first
election after such classification, the company shall designate the term
for which each director is elected, in such manner that one class shall
thereafter go out of office, annually. Vacancies shall be filled for the
remainder of the term of the class in which they occur. The repeal of
such by-laws shall not affect the term of the directors then in office; but
all directors elected before such repeal shall hold office until the expira-
tion of the term for which they were originally elected.

THE STANDARD FIRE INSURANCE POLICY,

Spc. 4. No fire insurance company shall issue fire insurance policies
on property in this state, other than those of the standard form herein
set forth, except as follows:

I. A company may print on or in its policies its name, location and
date of incorporation, the amount of its paid up capital stock, the names
of its officers and agents, the number and date of the policy, and, if it is
issued through an agent, the words, ““I'his policy shall not be valid until
countersigned by the duly authorized agent of the company at J

II. A company may print or use in its policies, printed forms of de-
scription and specification of the property insured.

III. A company insuring against damage by lightning may print, in
the clause enumerating the perils insured against, the additional words,
“Also any damage by lightning, whether fire ensues or not,” and, in the
clause providing for an apportionment of loss in case of other insurance,
the words, “whether by fire, lightning or both.”
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IV. A company incorporated or formed in this state may print in its
policies, any provisions which it is authorized or required by law to in-
sert therein; and any company not incorporated or formed in this state
may, with the approval of the insurance commissioner, so print any pro-
vision required by its charter or deed of settlement or by the laws of its
own state or country, not contrary to the laws of this state; provided,
that the insurance commissioner shall require any provision which, in his
opinion, modifies the contract of insurance in such way as to affect the
question of loss, to be appended to the policy by a slip or rider as herein-
after provided. .

V. The blanks in said standard form may be filled in print or writing.

VI. . A company may write upon the margin or across the face of a
policy, or write, or print in type not smaller than long primer, upon
separate slips or riders to be attached thereto, provisions adding to or
modifying those contained in the standard form; and all such slips, riders
and provisions must be signed by the officers or agent of the company so
using them,

VII. A company may print upon policies issued in compliance with
the preceding provisions of this section, the words, “Maine standard pol-
icy,” 'The said standard form of policy shall be plainly printed, and no
portion thereof shall be in type smaller than long primer, and shall be as
follows: “Number $ .

(Corporate name of the company or association, its principal place or
places of business.)

This company shall not be liable beyond the actual value of the insured
property at the time any loss or damage happens.

In consideration of dollars to it paid by the insured, hereinafter
named, the receipt whereof is hereby acknowledged, does insure
and legal representatives against loss or damage by fire, to the
amount of dollars,

(Description of property insured.)

Bills of exchange, notes, accounts, evidences and securities of property
of every kind, books, wearing apparel, plate, money, jewels, medals, pat-
terns, models, scientific cabinets and collections, paintings, sculpture and
ciringities are not included in said insured property, unless specially
mentioned.

Said property is insured for the term of , beginning on the
day of , in the year nineteen hundred and , at noon, and con-
tinuing until the day of , in the year nineteen hundred and

, at noon, against all loss or damage by fire originating from any
cause except invasion, foreign enemies, civil commotions, riots or any
militaty or usurped power whatever; the amount of said loss or damage
to be estimated according to the actual value of the insured property at
the time when such loss or damage happens, but not to include loss or
damage caused by explosions of any kind unless fire ensues, and then to
include that caused by fire only.

This policy shall be void if any material fact or circumstance stated in
writing has not been fairly represented by the insured, or if the insured
now has or shall hereafter make any other insurance on the said property
without the assent in writing or in print of the company, or if, without
such assent, the said property shall be removed, except that, if such re-
moval shall be necessary for the preservation of the property from fire,
this policy shall be valid without such assent for five days thereafter, or
if, without such assent, the situation or circumstances affecting the risk
shall, by or with the knowledge, advice, agency, or consent of the in-
sured, be so altered as to cause an increase of such risks, or if, without
such assent, the said property shall be sold, or this policy assigned, or if
the premises hereby insured shall become vacant by the removal of the
owner or occupant, and so remain vacant for more than thirty days with-
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THE STANDARD POLICY,

out such assent, or if it be a manuafacturing establishment, running in
whole or in part extra time, except that such establishments may run in
whole or in part extra hours, not later than nine o’clock P. M., or if such
establishments shall cease operations for more than thirty days without
permission in writing indorsed hereon, or if the insured shall make any
attempt to defraud the company, either before or after the loss, or if
gunpowder or other articles subject to legal restriction shall be kept in
quantities or manner different from those allowed or prescribed by law,
or if camphene, benzine, naphtha, or other chemical oils or burning fiuids
shall be kept or used by the insured on the premises insured, except that
what is known as refined petroleum, kerosene, or coal oil, may be used
for lighting, and in dwelling-houses, kerosene oil stoves may be used for
domestic purposes, to be filled when cold, by daylight, and with oil of
lawful fire test only.

If the insured property shall be exposed to loss or damage by fire, the
insured shall make all reasonable exertions to save and protect the same,

In case of any loss or damage under this policy, a statement in writing,
signed and sworn to by the insured, shall be within a reasonable time
rendered to the company setting forth the value of the property insured,
the interest of the insured therein, all other insurance thereon, in detail,
the purposes for which and the persons by whom the building insured, or
containing the property insured, was used and the time at which and
manner in which the fire originated, so far as known to the insured.
The company may also examine the books of account and vouchers of
the insured, and make extracts from the same.

In case of any loss or damage, the company, within sixty days after
the insured shall have submitted a statement, as provided in the preceding
clause, shall either pay the amount for which it shall be liable, which
amount if not agreed upon shall be ascertained by award of referees as
hereinafter provided, or replace the property with other of the same kind
and goodness, or it may, within fifteen days after such statement is sub-
mitted, notify the insured of its intention to rebuild or repair the prem-
ises, or any portion thereof separately insured by this policy, and shall
thereupon enter upon said premises and proceed to rebuild or repair the
sane with reasonable expedition. 1t is moreover understood that there
can be no abandonment of the property insured to the company, and that
the company shall not in any case be liable for more than the sum in-
sured, with interest thereon from the time when the loss shall become
payable, as above provided.

If there shall be any other insurance on the property insured, whether
prior or subsequent, the insured shall recover on this policy no greater
proportion of the loss sustained than the sum hereby insured bears to the
whole amount insured thereon. And whenever the company shall pay
any loss, the insured shall assign to it, to the extent of the amount so
paid, all rights to recover satisfaction for the loss or damage from any
person, town, or other corporation, excepting other insurers; or the in-
sured, if requested, shall prosecute therefor at the charge and for the
account of the company,.

If this policy shall be made payable to a mortgagee of the insured real
estate, no act or default of any person other than such mortgagee or his
agents, or those claiming under him, shall affect such mortgagee’s right
to recover in case of loss on such real estate; provided, that the mort-
gagee shall, on demand, pay according to the established scale of rates
for any increase of risks not paid for by the insured; and whenever this
company shall be liable to a mortgagee for any sum for loss under this
policy, for which no liability exists as to the mortgagor, or owner, and
this company shall elect by itself, or with others, to pay the mortgagee
the full amount secured by such mortgage, then the mortgagee shall as-
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sign and transfer to the companies interested, upon such payment, the
said mortgage, together with the note and debt thereby secured.

This policy may be canceled at any time at the request of the insured,
who shall thereupon be entitled to a return of the portion of the above
premium remaining, after deducting the customary monthly short rates
for the time this policy shall have been in force. The company also
reserves the right, after giving written notice to the insured, and to any
mortgagee to whom this policy is made payable, and tendering to the
insured a ratable proportion of the premium, to cancel this policy as to
all risks subsequent to the expiration of ten days from such notice, and
no mortgagee shall then have the right to recover as to such risks.

In case of loss under this policy and a failure of the parties to agree
as to the amount of loss, it is mutually agreed that the amount of such
loss shall be referred to three disinterested men, the company and the in-
sured each choosing one out of the three persons to be named by the
other, and the third being selected by the two so chosen; the award in
writing by a majority of the referees shall be conclusive and final upon
the parties as to the amount of loss or damage, and such reference unless
waived by the parties, shall be a condition precedent to any right of ac-
tion in law or equity to recover for such loss; but no person shall be
chosen or act as a referee against the objection of either party, who has
acted in a like capacity within four months.

No suit or action against this company for the recovery of any claim
by virtue of this policy shall be sustained in any court of law or equity
in this state unless commenced Wlthln two years from the time the loss
occurred,

In witness whereof, the said company has caused this policy to
be signed by its president, and attested by its secretary, or by such proper
officers as may be designated, at their office, in . Date

Sec. 5. In case of loss under any fire insurance policy, issued on
property in this state, in the standard form set forth in the preceding sec-
tion, and the failure of the parties to agree as to the amount of loss, if
the insurance company shall not, within ten days after a written request
to appoint referees under the provision for arbitration in such policy,
name three men under such provision, each of whom shall be a resident
of this state, and willing to act as one of such referees; or if such insur-
ance company shall not, within ten days after receiving the names of
three men named by the insured under such provision, make known to
the insured its choice of one of them to act as one of such referees, it
shall be deemed to have waived the right to an arbitration under such
policy, and be liable to suit thereunder, as though the same contained no
provision for arbitration as to the amount of loss or damage. And in
case of the failure of two referees, chosen, respectively by the insurance
company and the insured, to agree upon and select within ten days from
their appointment a third referee willing to act in said capacity, either of
the parties may within twenty days from the expiration of said ten days
make written application setting forth the facts to the insurance com-
missioner to appoint such third referee, and said commissioner shall
thereupon make such appointment and shall send written notification
thereof to the parties.

Sre. 6. Any insurance company or agent who shall make, issue or
deliver a policy of fire insurance in wilful violation of section four shall
forfeit for each offense not less than fifty, nor more than two hundred
dollars; but such policy shall nevertheless be binding upon the company
issuing the same.

STANDARD PROVISIONS FOR ACCIDENT AND HEALTH
INSURANCE POLICIES,
Skc. 7. No policy of insurance against loss or damage from the sick-
ness, or the bodily injury, or death of the insured by accident, shall be
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PROVISIONS AS TO ACCIDENT AND HEALTH POLICIES,

issued or delivered to any person in this state until a copy of the form
thereof and of the classification of risks and the premium rates pertain-
ing thereto have been filed with the insurance commissioner; nor shall it
be so issued or delivered until the expiration of thirty days after it has
been so filed unless the said commissioner shall sooner give his written
approval thereto, If the said commissioner shall notify, in writing, the
company, corporation, association, society or other insurer which has
filed such form that it does not comply with the requirements of law, or
in his opinion any particular section or clause is objectionable, and speci-
fy the reasons for his opinion, it shall be unlawful thereafter for any
such insurer to issue any policy in such form. The action of the com-
missioner 4 this regard shall be subject to review by any justice of the
supreme judicial court.

SEc. 8. No such policy shall be so 1ssued ot delivered (1) unless the
entire money and other considerations therefor are expressed in the pol-
icy; nor (2) unless the time at which the insurance thereunder takes
effect and terminates is stated in a portion of the policy preceding its
execution by the insurer; nor (3) unless every printed portion thereof
and of any indorsements or attached papers shall be plainly printed in
type of which the face shall be not smaller than ten point; nor (4) un-
less a brief description thereof be printed on its first page, and on its
filing back in type of which the face shall be not smaller than fourteen
point; nor (3) unless the exceptions of the policy be printed with the
same prominence as the benefits, to which they apply; provided, how-
ever, that any portion of such policy which purports, by reason of the
circumstances under which a loss is incurred, to reduce any indemnity
promised therein to an amount less than that provided for the same loss
occurring under ordinary circumstances, shall be printed in bold face
type and with greater prominence than any other portion of the text of
the policy.

Ste. 9. Every accident, health or casualty policy of insurance issued
to a resident of this state by any insurance company, assessment associa-
tion or fraternal order, which contains a reference to the application of
the insured, either as a part of the policy or as having any bearing there-
on, shall have attached thereto a correct copy of the application, and
unless such copy is so attached, the application shall not be considered a
part of the policy or received in evidence.

SEc, 10. Any person who knowingly or wilfully makes a false or
fraudulent statement or representation in, or relative to any application
for accident, health or casualty insurance, or who makes any such state-
ment for the purpose of obtaining a fee, commission, money or benefit in
a corporation transacting such business in this state, shall be punished
by a fine of not less than one hundred, nor more than five hundred dol-
lars, or by imprisonment for not less than thirty days nor more than one
year, or by both such fine and imprisonment; and a person who wilfully
makes a falsestatement of any material fact or thing in a sworn state-
ment as to the death or disability of a'policy or certificate holder in any
such corporation, for the purpose of procuring payment of a benefit
named in the certificate of such holder, shall be guilty of perjury.

SEc. 11. No conditions, stipulations or agreements contained in any
application for insurance in any foreign or domestic casualty or accident
insurance company, or in any way made by any such company, limiting
the time within which notice of the accident or injury, or death, shall be
given to such company, to a period of less than thirty days after the hap-
pening of the accident or injury, or death, shall be valid, Said notice
may be given to the company insuring, within a reasonable time after
the happening of the accident or injury, or death, and shall be valid and
binding on the company,



STOCK COMPANIES,

STOCK COMPANIES,

Sec. 12. Every stock company or its directors, as often as once a
year, shall, by ballot, elect a secretary, who shall be the clerk of the com-
pany and be sworn to the faithful discharge of his duty; besides other
duties required by the by-laws of the company, he shall keep a true rec-
ord of all the votes of the stockholders and of the directors, and a true
list of the stockholders, and of the number of shares held by each, and
record every transfer of shares in a book kept for the purpose. The
directors may appoint such other officers as they think necessary.

SEc, 13. The secretary shall call special meetings of such company,

besides any meeting for which the by-laws provide, to be held at the time |

and place, and for the purposes required in writing, by the proprietors
of one-fifth of the capital stock; if the by-laws of such company pre-
scribe no mode of calling such meeting, it may be notified in the manner
prescribed in the act of incorporation for calling the first meeting.

Skc. 14. No insurance company shall bé incorporated with a capital
of less than one hundred thousand dollars, to be paid in at the periods
and in the proportions required by the charter.

Skc, 15, If any such company becomes insolvent before its whole cap-
ital is paid in by the stockholders, any creditor thereof may have his ac-
tion on the case against any one or more of the stockholders, whose pro-
portion of the whole stock allowed by the charter is not paid in, to re-
cover against them in their individual capacity towards his debt, an
amount not exceeding the sum due from them on their shares.

Skc. 16. The capital and other assets of stock insurance companies,
incorporated in this state, except such as may be needed for immediate
use, shall be invested in such manner and in such funds, stocks and
bonds, as savings banks of this state may invest in, as provided in section
twenty-seven, of chapter fifty, and said insurance companies shall be
restricted in their investments in the same manner as are the savings
banks of this state,

SEc. 17. Such company may loan to citizens of the state, any portion
not exceeding one-half of its capital stock, on respondentia or bottomry;
but not unless at least three-fourths of all the directors agree to such
loan, and enter their consent thereto at large on the records of the cor-
poration, to be laid before the stockholders at their next meeting.

Skc. 18, Such company may make insurance on vessels, freight,
money, goods and effects, or money lent on bottomry and respondentia,

against fire on dwellings or other buildings, and on merchandise or other R

property within the United States, and fix the premiums and terms of
payment; but no risk on any one bottom or on one building and contents
shall exceed ten per cent of its capital stock actually paid in.

Skc, 19, Insurance effected by a husband or wife on a dwelling-house
owned by the insured and on the furniture therein, is valid for all the
furniture, although part is owned by the husband and part by the wife.

SEc. 20, All policies of insurance shall be signed by the president, or
in case of his death, inability or absence, by any two of the directors, and

countersigned by the secretary; and they shall be binding upon the com- R. s

pany as if executed under its corporate seal.

Sgc. 21. Said company shall not, directly or indirectly, be concerned
in buying or selling any goods, wares, merchandise or commodities.

Skc. 22. The directors, at such times as their charter or by-laws pre-
scribe, shall make dividends of so much of the profits of the company as
they think advisable; but moneys received and notes taken for premiums
on risks, which are undetermined at the time of making such dividends,
shall not be part of said profits.

Sec. 23, After diminution of the capital stock by losses, depreciation
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MUTUAL COMPANIES, )

or otherwise, no dividend shall be made until such diminution is supplied
by actual funds, or the value is restored.

SEC., 24. Any marine insurance company may, by by-laws or votes
duly passed for that purpose, divide among the stockholders thereof, and
the persons insured therein, in proportion to the stock owned by such
stockholders, and to the amount of premiums paid by the insured on
risks terminated, all the clear profits of the company above six per cent
a year on its capital stock. Before such division is made, all arrearages
of dividends to stockholders, required to make up their annual dividends
equal to six per cent a year, shall first be paid.

Skc. 25, Once in every three years, and oftener, if required by the
stockholders, the directors shall lay before them at a meeting, an exact
and particular statement of the affairs of the company, showing their
profits, if any, after deducting losses and dividends.

Src. 26, If the company sustains losses to an amount equal to its cap-
ital stock, and the president or directors, after knowing the same, make
any new or further insurance, the estates of all who made such insurance
or who consent thereto, shall be jointly and severally liable for the
amount of any loss which occurs under such insurance,

Src. 27, "An agent authorized by an insurance company, whose name
is borne on the policy, is its agent in all matters of insurance; any notice
required to be given to said company or any of its ofﬁcers by the insured,
may be given to such agent. (a)

SEc. 28. The provisions in the foregoing sections re]ating to the
amount of capital stock to be owned by any insurance company, and the
division of the same into shares, and dividends of profit thereon, and
other provisions incidental to the nature of its fund, and such of said
provisions as relate to the liability of directors or stockholders in case of
deficiency of capital, and the regulations concerning the business of any
such company contained in sections seventeen and eighteen are not ap-
plicable to mutual fire insurance companies; but the other preceding pro-
visions and the following are binding on such companies, so far as is
consistent with their charters.

MUTUAI, COMPANIES,

Src. 29. Domestic mutual fire insurance companies may make insur-
ance for a term, not exceeding seven years, on dwelling-houses, stores,
shops and other buildings, and on household furniture, merchandise and
other property, the contents of any building within the state, against loss
or damage by fire originating in any cause other than by design on the
part of the assured.

Sec, 30. Every such company, shall cause to be printed or written on
the outside of every policy that it issues, under the number, name of the
insured and date of the expiration, the words, “T'otal liability to assess-
ment,” and the figures showing such liability.

Skc. 31. Every person insured by such company, or his legal repre-
sentatives or assigns continuing to be insured therein, is a member of the
company during the term specified in his policy, and no longer.

SEc. 32. The insured, before receiving his policy, shall deposit his
note for the sum determined by the directors, which shall not be less than
five per cent of the amount insured, and such part of it as the by-laws
require, shall be immediately paid and indorsed thereon; and the remain-
der in such instalments, as the directors from time to time require for the
payment of losses and other expenses, to be assessed on all who are

(a) 47 Me,, 386; 49 Me,, 203; 52 Me,, 324; 54 Me,, 170; 56 Me., 379;
59 Me., 433; 69 Me., 410; 70 Me,, 539; 77 Me,, 149; 88 Me, 107.



MUTUAL COMPANIES,

members when such losses or expenses happen, in proportion to the
amounts of their notes. Provided, that a mutual company which collects
a CE.ISh premium of not less than the tariff rate charged by stock com-
panies may take a premium note for an equal amount and such companies
shall maintain a premium reserve equal to fifty per cent of the cash
premium on its policies in force. No domestic mutual insurance coni-
pany shall insure in one risk an amount exceeding twenty-five per cent
of its gross assets, including the amount at any time due on its premium
notes.

Skc. 33. Every domestic mutual fire insurance company, shall publish
annually three weeks successively in some daily or weekly paper printed
in the county where it is located, a condensed statement of its condition,
conformable to its last annual report to the commissioner; and any such
company which neglects or refuses to publish such statement, forfeits
not less than fifty dollars,

SEC. 34. Any person who solicits insurance on behalf of any domestic
mutual fire insurance company, or transmits for a person other than him-
self, an application for, or a policy of insurance to, or from such com-
pany, or in any manner acts in the negotiation of such insurance, or in
the inspection or valuation of the property insured shall be deemed the
agent of such company and, except as hereinafter provided, shall become
liable to all the duties, requirements, liahilities and penalties to which an
agent of any insurance company is subject. Said companies shall pro-
cure licenses for their agents as provided in section one hundred and
seven of this chapter, but no fee shall be required by the insurance com-
missioner for licenses issyed to the agents of such companies.

Swue. 35. A policy of insurance, issued by a life, fire or marine insur-
ance company, domestic or foreign, and a deposit note given therefor,
are one contract; and a loss under such policy, or other equitable claims,
may be proved in defense to said note, though it was indorsed or assigned
before it was due; and when a company becomes insolvent, the maker of
the note is only liable for the equitable proportion thereof which accrued
during the solvency; and if the insolvency occurs within sixty days of
the date of the note, it is void except for the amount of the malker’s
claim, if any, on the company. No insured shall be held to contribute
to any losses or expenses beyond the amount of his deposit note, At the
expiration of his term of insurance, his note, on payment of all assess-
ments for which it is liable, shall be relinquished to him, except as pro-
vided in the next section.

Stc. 36, The company shall have a lien against the assured, on the
buildings insured and the land -appurtenant thereto, for the amount at
any time due on said note, to commence from the time of the recording
of the same, as hereinafter provided, and to continue sixty days after the
expiration of the policy, on which such note is given; if the company
causes a certificate of its claim to such lien, signed by the secretary, to
be recorded by the register of deeds for the county or district; and, dur-
ing the pendency of such lien, an attachment of such property, in a suit
on said note in favor of the company, has priority of all other attach-
ments or claims; and execution, when recovered, may be levied on it ac-
cordingly.

Src. 37. If an assessment, made as provided in section thirty-two, re-
mains unpaid for thirty days after demand made by any agent of the
company on any person liable to pay the note, the directors may sue for
and collect the amount due on such note; and the amount collected shall
remain in the treasury of the company subject to the payment of such
sums as might otherwise be assessed on the note; and the overplus at the
expiration of the policy shall be the property of the assured.

Ste, 38, Upon the death of a member, the lien of the company re-
mains good on the property insured to the amount due on the deposit
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MUTUAI COMPANIES,

note, and the policy descends to the executor or administrator of the de-
ceased for the benefit of the estate during its continuance, unless volun-
tarily surrendered, or forfeited by the provisions of the charter of the
company,

Sec. 39. The directors of every mutual company shall cause a de-
tailed account of their expenses for the year preceding, the amount of
property actually insured at that time, the amount due on their premium
notes, and the amount of all debts due to and from the company, to be laid
before the policy-holders at the annual meeting,

Src, 40, The salary or compensation for services of the directors,
treasurer and secretary, shall be fixed by the policy-holders at their an-
nual meeting, and no policy-holder or other person is allowed more than
fifteen votes by proxy.

Stc. 41, Whenever the directors of a mutual fire insurance company,
or a mutual marine insurance cowmpany, make an assessment, or call on
its members for money, or by vote determine that there exists a neces-
sity for such assessment or call, they, or any person interested in the
company as an officer, policy-holder, or creditor, may apply to the su-
preme judicial court for any county, by a petition in the nature of a bill
in equity, praying the court to examine said assessment or call, or to de-
termine the necessity therefor, and all matters connected therewith, and
to ratify, amend or annul the assessment or call, or to order that the
same be made as law and justice may require; provided, that such appli-
cation, when made by any party except the corporation, or a receiver, or
the insurance commissioner, shall rest in the discretion of the court.
And whenever the directors unreasonably neglect to make an assessment
or call, to satisfy an admitted or ascertained claim upon the company,
any judgment creditor, or any person holding such admitted or ascer-
tained claim, or the insurance commissioner, may make the application.
Upon such application, if made by the directors, or upon order of court,
if made by application of any other party, the directors shall set forth
the claims against the company, its assets, and all other facts and par-
ticulars appertaining to the matter.

Skc. 42. The court before which such petition is filed, shall order
notice to all parties interested, by publication or otherwise, and the peti-
tion may be filed in vacation, in which case the order of notice may be
made by any justice of the court; and upon the return thereof, the court
shall proceed to examine the assessment or call, the necessity therefor,
and all matters connected therewith; any parties interested may appear
and be heard thereon, and all questions that may arise shall be heard and
determined as in other equity cases. The court may refer the apportion-
ment or calculation to any competent person, and upon the examination
may ratify, amend or annul the assessment or call, or order one to be
made. In case the assessment or call is altered or amended, or one is
ordered, the directors shall forthwith proceed to vote the same in legal
form, and the record of such vote shall be set forth in a supplemental
bill. or answer.

See. 43. Whenever the court appoints a master or auditor to make
the apportmnment or calculation for an assessment under the foregoing
provisions, such master or auditor shall appoint a time and place to hear
all parties interested in the assessment or call, and shall give personal
notice thereof, in writing, to the insurance commissioner, and through
the post office, or in such other manner as the court directs, so far as he
is able, to all persons liahle upon said assessment or call. Said auditor
or master shall hear the parties, and make report to the court of all his
doings respecting such assessment or call, and all matters connected
therewith, and all parties interested in such report or assessment have
a right to be heard by the court, respecting the same, in the sane man-
ner as is above provided.



ORGANIZATION OF COMPANIES,

SEC, 44. When an assessment or call has been so ratified, ascertained
or established, a decree shall be entered which shall be final and con-
clusive upon the company and all parties liable to the assessment or call
as to the necessity of the same, the authority of the company to make
or collect it, the amount thereof, and all formalities connected therewith.
And where an assessment or call is altered or amended by vote of di-
rectors and decree of the court thereon, such amended or altered assess-
ment or call is binding upon all parties who would have been liable un-
der it as originally made, and in all legal proceedings shall be held to be
such original assessment or call. All proceedings above provided for
shall be at the cost of the company, unless the court for cause otherwise
orders; and in all cases the court may control the disposal of the funds
collected under these proceedings, and may issue all necessary processes
to enforce the payment of such assessments against all.persons liable
therefor.

SEc. 45. Whenever it shall appear to the presiding justice of the
court before which such petition is pending, that the net proceeds of any
assessment or call will not be sufficient to furnish substantial relief to
those having claims against the company, he may decree that no asscss-
ment shall be collected; and when, on application of the insurance com-
missioner, or any person interested, said justice is of opinion that further
attempts to collect an assessment then partially collected will not benefit
those having claims against the company, he may stay its further col-
lection, :

ORGANIZATION OF TNSURANCE COMPANIES UNDER GENERAI, LAW,

SEc. 46. Any ten or more persons, residents of the state, associated
by such an agreement in writing as is hereinafter described, with the in-
tention of constituting a corporation for the transaction of insurance
busingss shall, upon complying with section fifty-four, become and re-
main a corporation with all the powers, rights and privileges and be sub-
ject to all the duties, liabilities and restrictions set forth in all the gen-
eral laws relating to insurauce corporations. Corporations may be or-
ganized as herein provided, upon the stock or mutual principle for the
following purposes:

I. To insure against loss or damage to property and loss of use and
occupancy by fire; explosion, fire ensuing; explosion, no fire ensuing, ex-
cept explosion of steam hoilers and fly wheels; lightning or tempest and
tornadoes on land; by water and breakage or leakage or sprinklers,
pumps or other apparatus erected for extinguishing fires, and of water
pipes, or against accidental injury to such sprinklers, pumps or other
apparatus. .

1I. To insure vessels, {reights, goods, money, effects, and money lent
on bottomry or respondentia, against the perils of the sea and other perils
usually insured against by marine insurance companies, including risks
of inland navigation and transportation; also to insure against loss or
damage to motor vehicles, their fittings and contents, whether such
vehicles are being operated or not and wherever the same may be, re-
sulting from accident, collision or any of the perils usually insured
against by marine insurance, including inland navigation and transpor-
tation.

IIT. 'To insure against loss or damage to property of the assured, or
loss or damage to the life, person or property of another for which the
assured is liable, caused by the explosion of steam boilers or their con-
nections or by the hreakage or rupture of machinery or fly wheels; and
against loss of use and occupancy caused thereby,

IV. To insure any person against bodily injury or death by accident,
or any person, firm or corporation against loss or damage on account of
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ORGANIZATION OF COMPANIES,

the bodily injury or death by accident of any person, for which loss or
damage said person, firm or corporation. is responsible, and to make in-
surance upon the health of individuals.

V. To insure against breakage or damage to plate glass, local or in
transit.

VI. To insure the owners of domestic animals against loss resulting
from death or injury to the animals insured and to furnish veterinary’s
services.

VII. To guarantee the fidelity of persons in positions of trust, private
or public, and to act as surety on official bonds and for the perforinance
of other obligations,

VIII. 'To insure against loss or damage by burglary, theft or house
breaking. :

IX. To carry on the business commonly known as credit insurance
or guaranty.

X, 'To examine titles of real estate and personal property, furnish in-
formation relative thereto and insure owners and others interested there-
in against loss by reason of incumbrances or defective titles.

XI. To insure against loss or damage to automobiles except loss or
damage by fire or while being transported in any conveyance, either by
land or water; including loss by legal liability for damage to property
restulting from the maintenance and use of automobiles.

XII. To insure (any goods or premises) against loss or damage by
water, caused by the breakage or leakage of sprinklers, pumps, water
pipes or- plumbing and its fixtures and against accidental injury, from
other cause than fire or lightning to such sprinklers, pumps, water pipes,
plumbing and fixtures.

XIII. 'To insure against loss or damage to property arising from ac-
cidents to elevators, bicycles and vehicles, except rolling stock of rail-
ways (from other causes than fire or lightning.)

XIV. To insure the payment of compensations and benefits junder
any workman’s compensation law now existing or hereafter enacted in
this state, and (or) in any other state, so far as the same may be per-
missible under the laws thercof.

SEc. 47. Such agreement shall set forth the fact that the subscribers
thereto associate themselves with the intention to constitute a corpora-
tion, the name by which it shall be known, the class or classes of insur-
ance for the transaction of which it is to be constituted, the plan or prin-
ciple upon which its business is to be conducted, the town or city in
which it is established or located, and if a stock company, the amount of
its capital stock, and if a mutual company with a guarantee capital, the
amount thereof. The capital stock of a stock compauy organized for any
of the purposes hereinbefore mentioned shall not be less than one hun-
dred thousand dollars; a mutual company incorporated to transact any
class or kind of insurance other than fire, marine or plate glass shall have
a guarantee capital as provided in section forty-eight, and holders of
certificates of such guarantee capital shall not receive dividends in ex-
cess of seven per cent in any one year, and in no case unless such divi-
dends are properly earned after determining all liability as required by
the insurance commissioner. Mutual companies may be incorporated to
transact fire, marine and plate glass insurance and may operate in ac-
cordance with the provisions of section thirty-two,and other provisions of
the laws of this state relating to such companies, provided, that they shall
confine their business to not more than ten towns; mutual companies
which do not so limit their business, may incorporate for any of the fore-
going purposes and (but) before doing any business they shall establish a
guarantee fund or capital of not less than ten thousand dollars which
may be divided into shares of not less than one hundred dollars and cet-
tificates issued therefor. A dividend not exceeding seven per cent in any
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one calendar year may be paid from the net earnings of the company
after providing for all .expenses, losses, reserves and liabilities then in-
curred. Stch guaranty fund or capital shall be invested as provided in
section sixteen and shall be deposited with the treasurer of state. When

the cash and other available assets of the company are exhausted such

part of said fund as may be required shall, with the approval of the in-
surance commissioner, be drawn and used to pay losses then due. When
such fund is so drawn upon, the directors shall make good the amount so
drawn by assessments upon the contingent funds or notes of the company
and unless such fund is restored within six months from date of with-
drawal, the share holders shall be assessed in proportion to the amount
of stock owned by them for the purpose of restoring said capital. Share
holders and members of such companies shall be subject to the same pro-
visions of law relative to their right to vote as apply respectively to share
holders in stock companies and policy holders in purely mutual com-
panies; said guaranty capital may be retired, by vote of the policy hold-
ers, when the surplus funds of the company over and above all liabilities,
including guaranty capital, shall equal or exceed the amount of such
guaranty capital, or any part of said guaranty capital may be retired;
provided that the amount of net surplus and guaranty fund shall not be
less than ten thousand dollars. Said guaranty capital shall be retired
when the net cash assets of the company equal twice the amount
of guarantee capital. Any mutual fire, marine or plate glass insurance
company which has established a guaranty capital as provided herein and
has obtained applications for insurance as required by section forty-nine,
shall be authorized by the insurance commissioner to write business and
stich company may take a premium note as provided in section thirty-
two, or in lieu of said note it may charge and collect a premium in cash
and by its by-laws and policies fix the contingent mutual liability of its
members for the payment of losses and expenses not provided for by its
cash funds; but such contingent liability of a member shall not be less
than an amount equal to and in addition to the cash premium written in
his policy and in no case less than one per cent of the maximum liability
of the company under said policy. The total amount of the liability of
the policy holder shall be plainly and legibly stated upon the filing-back
of each policy. Whenever any reduction is made in the contingent lia-
bility of members such reduction shall apply proportionally to all policies
in force.

Suc. 48. Any mutual insurance company may be organized under the
provisions of sections forty-six to fifty-seven inclusive, with a guarantee
capital of not less than one hundred thousand dollars, divided into shares
of one hundred dollars each; and no policy shall be issued by such corpo-
ration until one-fourth, at least, of its guarantee capital has been paid in,
in cash, and invested as provided in section sixteen.

Ssic. 49. No policy shall be issued by a purely mutual company until
applications have been made in good faith, for insurance to the amount
of fifty thousand dollars; and no policy shall be issued by a stock com-
pany until its capital stock has been paid in, in cash, and invested as pro-
vided in section sixteen.

Suc. 0. Any name not previously in use by an existing corporation
or company may be adopted, provided, that the words “insurance” or
“mutual insurance,” as the business is to be conducted, constitute a part
of such title, The commissioner may refuse his certificate hereinafter
provided, until the adoption of a different name, if, in his judgment, the
name adopted too closely resembles the name of an existing corporation
or company, or is likely to mislead the public.

Skc. 51, The first meeting for the purpose of an organization shall be
called by a notice signed by one or more of the subscribers to such agree-
ment, stating the time, place and purpose thereof, a copy of which notice

6567

CHAP, 51.
—dividend

—when and
how guar-
antee fund
may be
drawn.

—stockholders
assessed

to restore
guarantee
fund.

—when
guaranty
capital shall
be retired.

—commis-
sioner shall
authorize
business
when guar-
anty capital
has been
provided,

—liability
of policy
holder shall
be stated.

Organization

of mutual
company,

R. S, c. 49, § 43.

—policies,
when issued.

New com-
panies, when
to issue
policies.

R, S, c 49, § 44

Corporate
name,
R, S, c. 49, § 4&.

—when insur-
ance commis
gioner may
object,

First meet-

ing, how

called.

R. S, c. 49, § {6,



668

CHAP. 51.

Organization.

R. S, ¢ 49 § 4.

—record of
proceedings.

—qruorum nec
essary for or-
ganization,

Offlcers.
R. S,

Certificate of
articles of
association,

R. S, ¢ 49, § 49

—to be sub-
mitted to in-
surance com-
missioner.

—to be ap-
proved by
commigsioner,
and filed and
recorded in
the office of
secretary of
state.
See ¢, 49, § 6.
c. 118,

Form of
certificate of
organization,

—certificate to
be recorded
in office of

c. 49 § 48.

§ 17.

ORGANIZATION OF COMPANIES,

shall seven days at least hefore the day appointed be given to each sub-
scriber, left at his usual place of business or regidence, or deposited in
the post office, prepaid, and addressed to him at his usual place of busi-
ness or residence. Such notice shall be proved by affidavit of the person
giving it,

SEc. 52, At such first meeting, including any adjournment thereof, an
organization shall be effected by the choice by ballot of a temporary
clerk, who shall be sworn to the faithful discharge of his duties; by the
adoption of by-laws consistent with the constitution and laws of the
state, and by the election in the manner provided by law, of directors and
stuch other officers as the by-laws require, but at such first meeting no
person shall be a director who has not subscribed to the articles of asso-
ciation. The temporary clerk shall record the proceedings until and in-
cluding the qualification of the secretary of the corporation by his being
swort. No organization shall be effected at any such meeting or its ad-
journment, unless a majority of the subscribers to the articles of agree-
ment and association are present and vote.

Skc. 53. The directors so chosen shall elect a president, a secretary
and other officers which under the by-laws they are authorized to choose.

Skc. 54. The president, secretary and a majority of the directors shall
forthwith make, sign and swear to a certificate setting forth a copy of
the articles of association, with the names of the subscribers thereto, the
date of the first meeting, and of any adjournment thereof, and shall sub-
mit such certificate and the records of the corporation to the inspection
of the insurance commissioner, who shall examine the same, and may re-
quire such other evidence as he may deem necessary. The commissioner,
if it appears that the requirements of the two preceding sections have
been complied with, shall certify that fact and his approval of the cer-
tificate by indorsement thereon. Such certificate shall thereupon he filed
in the office of the secretary of state by said officers, and upon being paid
by them the fee hereinaficr provided and all other fees or duties required
by law, the secretary shall cause the same, with the indorsement thereon,
to be recorded, and shall thereupon issue to said corporation a certificate
in the following form:

“STATE OF MAINE,

Be it known, that whereas” [names of subscribers to the association]
“have associated themselves with the intention of forming a corporation,
under the name of , for the purpose” [here the purpose declared in
the articles of association shall he inserted,] “with a capital stock of
$———, and have complied with the provisions of the statutes of the
state in such case made and provided, as appear from the certificate of
the president, secretary and directors of said corporation, duly approved
by the insurance commissioner and recorded in this office: Now, thete-
fore, I, — , Secretary of the State of Maine, hereby certify
that” [subscribers’ names] “their associates and successors, are legally
organized and established as, and are hereby made, an existing corpora-
tion under the name of the — company, with all the powers, rights
and privileges, and subject to the duties, liabilities and restrictions which
by law appertain thereto. Witness my official signature, hereunto sub-
scribed, and the seal of the State of Maine hereunto affixed, this
day of - , A, D, 19— (In case of purely mutual companies, so
much as relates to capital stock shall be omitted.)

The secretary of state shall sign the same, and cause the seal of the
state to he thereto affixed, and such certificate shall have the force and
effect of a special charter, and be conclusive evidence of the organization
and establishment of such corporation. Said certificate shall be duly re-
corded in the office of the secretary of state, and a duly authenticated




ORGANIZATION OF COMPANIES., ASSIGNEES,

copy of such record may be used in evidence, with like effect as the orig-
inal certificate.

Sec. §5. Any stock insurance company may, at a meeting called for
the purpose, increase the amount of its capital stock, and the number of
shares therein, and within thirty days after the payment and collection
of the last instalment of such increase, shall present to the insurance com-
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missioner a certificate setting forth the amount of such increase, and the -

fact of such payment, signed and sworn to by the president, secretary and
a majority of the directors of such corporation. The insurance commis-
sioner shall examine the certificate and ascertain the character of the in-
vestments of such increase, awd, if the same conforms to law, shall in-
dorse his approval thereon, and upon payment of the fees.required by
section forty-one of chapter forty-nine, such certificate so approved shall
be filed with the secretary of state, and thereupon the company shall be
authorized to transact business upon the capital so increased, and the in-
surance commissioner shall issue his certificate to that effect; and any
mutual insurance company with a guarantee capital, may increase it in
the saine manner.

Stc. 56, No stock insurance company organized under the laws of
this state, shall declare cash dividends exceeding in amount six per cent
semi-annually on their capital stock; but any such company may issue,
pro rata to its stockholders, certificates of such portion of its profits and
income as the directors from time to time determine, not including there-
in any portion of the premium money of risks not terminated, and after
providing for all expenses, losses and liabilities then incurred; and the
capital stock of such company shall be increased by the amount of the
certificates of stock so issued; and whenever any increase of capital stock
is made by any insurance company under the preceding section, a certifi-
cate thereof shall be filed with the insurance commissioner, who shall cer-
tify to the amount of the capital stock of the company so increased, as
provided in said section.

Skc. 57. All insurance companies incorporated and organized under
the laws of this state, shall have their principal place of business in some
city or town in the state, and a majority of the directors shall be
citizens of the state. The meetings of the directors shall be held in
the state. A mutual fire insurance company organized under the laws
of this state, at any legal meeting of its policy holders, of which all policy
holders of record shall have been given notice as hereinafter provided,
may change the location of its principal place of business from one city
or town to another in this state. A copy of so much of the proceedings
of such meeting as relates to such change of location certified by the sec-
retary of said company shall be returned to the office of the insurance
‘commissioner for his approval within thirty days after adjournment of
such meeting, and when so approved, shall forthwith be filed by the com-
pany in the office of the secretary of state for record; the date of filing
shall be entered on the record thereof, and when said copy, bearing the
approval of the insurance commissioner, is so filed, the location shall be
deemed to be changed. A notice in writing of the time and place of such
meeting, stating the fact that a change of location will be considered,
mailed to all policy holders of record, postage prepaid, to their last known
post-office address at least thirty days prior to the date of said meeting,
shall constitute notice above required.

RIGHTS OF ASSIGNEES,

Skc, 8. The assignee of any policy, the assignment of which has
been assented to by the company or its agent, may sue the company on
the policy in his own name, and all sums due thercon, may be recovered
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MORTGAGES., DEPOSIT OF SECURITIES,

in such suit, subject to any defense existing against the original party;
the assignee so suing shall hold the judgment or its proceeds subject to
the claims and equities of any other parties interested therein,

LIEN OF MORTGAGEES,

Sec, 59. The mortgagee of any real estate and (or) the mortgagee of
any personal property shall have a lien upon any policy of insur-
ance against loss by fire procured thereon by the mortgagor, to take effect
from the time he files with the secretary of the company a written notice,
briefly describing his mortgage, the estate conveyed thereby, and the sum
remaining unpaid thereon. If the mortgagor, by a writing by him signed,
and filed with the secretary, consents that the whole of the sum secured
by the policy, or so much as is required to discharge the amount due on
the mortgage at the time when a loss occurs, shall be applied to the pay-
ment of the mortgage, it shall be so paid by the company, and the mort-
gagee’s receipt therefor shall be a sufficient discharge of the com-
pany. (a)

Skc 6o0. If the mortgagor does not so consent, the mortgagee may, at

s5. any time within sixty days after a loss, enforce his lien by a suit against

the mortgagor, and the company as his trustee, in which judgment may
be rendered for what is found due from said company upon the policy,
notwithstanding the time of payment of the whole sum secured by the
mortgage has not arrived; said suit shall be commenced and service made
on such trustee within said sixty days.

Sic, 61. The amount so recovered shall be applied first to the payment
of the costs of the suit and officer’s fees on the execution, and next to the
payment of the amount due on the mortgage; and the balance, if any,
shall be retained by the company and paid to the mortgagor. If the com-
pany assumes the defense, it shall be liable to the plaintiff for costs in the
same manner as the principal defendant, defending the suit, would be.

Skc, 62. When two or more mortgagees claim the benefit of the three
preceding sections, their rights shall be determined according to the prior-
ity of their claims and mortgages by ‘the principles of law.

Sec. 63. When any mortgagee claims the benefit of said sections, any
policy of insurance, which he had procured or subsequently procures on
his interest in the same property by virtue of his mortgage, is void, unless
consented to by the company insuring the mortgagor’s interest,

SECURITIES DEPOSITED WITH THE TREASURER OF STA'IE,

Sec. 64. When any company, incorporated in this state, desires to
deposit any portion of its stocks or other securities with any officer of the
state, as a prerequisite to the establishment of agencies in any other state
in compliance with the law thereof, the treasurer of state shall receive
such stocks or other securities and hold the same on deposit and in trust
for the benefit of all the policy-holders in said company.

Skc. 65, The treasurer shall then furnish such company with a certifi-
cate or certificates of the fact, in his official capacity, embracing the items
of the security so deposited, the amount and par value of each, and his
opinion of their value.

Src. 66. He shall hold such securities on deposit in accordance with
these provisions, but such company may receive and collect the interest
or dividends thereon and withdraw them from time to time, on depositing

(a) 29 Me, 339; 45 Me., 453; 47 Me,, 237; 51 Me,, 71; 52 Me,, 128;
64 Me., 217; 68 Me., 364 ; 76 Me., 588; 80 Me,, 104; 86 Me,, 521; 102 Me,,

504.



DEPOSIT OF SECURITIES,

in their place other securities whose market value shall be equal to the
par valite of those withdrawn; and the treasurer shall make such ex-
change, if the governor and council, upon application of the company,
shall find and certify to him that the market value of the securities of-
fered, is not less than the par value of those proposed to be withdrawn;
and thereupon the treasurer shall issue a new certificate as provided in
the preceding section.

Skc. 67. Said treasurer on being satisfied of the repeal or alteration
of the law of such other state, disqualifying such company from continu-
ing its business therein, shall return the securities on demand,

Skc. 68. When such company desires to relinquish its business out of
the state, said (reasurer, on application thereof and on the oath of the
president and secretary, that its assets are ample to meet all the existing
demands against it, shall deliver up its securities.

Sgc. 69. Every stock insurance company incorporated in the state for
the purpose of writing accident or health insurance, shall make and main-
tain a deposit, with the treasurer of state, of securities to the market
value of at least one hundred thousand dollars, to be held in trust for the
benefit of all the policy-holders in said company, before it shall have the
right to transact any business. The treasurer of state shall receive such
stocks or other securities and hold the same on deposit and in trust for
the benefit of all the policy-holders in said company. The treasurer of
state may place all securities, so deposited with him, in a box in some
banking or safe deposit company in this state, maintaining regular safety
deposit vaults, in which case he shall provide a separate box for each
company, which shall be opened only in the presence of the treasurer
or some person by him authorized. All expense incidental to the main-
taining of such deposit shall be borne by the company owning the
securities.

Note. The commissioner is informed that the provision for depositing se-
curities in the vaults of some safe deposit company has never been taken ad-
vantage of, and that these securities are retained in the vaults of the treas-

ury. The commissioner therefore suggests that the last two sentences of §
69 may well be omitted.

Skc. 70. The treasurer of state shall then furnish such company with
a certificate or certificates in accordance with section sixty-five; and shall
hold said securities under the provisions of the preceding section, and the
provisions of section sixty-six shall be applicable thereto.

SEc. 71. When any such company shall satisfy the insurance commis-
sioner that it has no policies in force and all its obligations to policy-
holders have been fully satisfied, the treasurer shall return its securities
on demand.

Ste. 720 If any company depositing securities as provided in sections
sixty-four and sixty-nine, fails (to meet its obligations to its policy-
holders,) while its securities are so on deposit, the treasurer of state shall
demand of its secretary or clerk, and he shall furnish a full and complete
list of the names and residences of all policy-holders and others having
claims upon the company; and they shall be notified forthwith through
the post office by the treasurer, of the condition of the company; and he
shall state in the notice, that the securities held by him will be disposed
of, and the proceeds, after paying expenses, paid over in a ratable propor-
tion upon their claims properly authenticated, and the time when such
dividend will be made. Nothing in the foregoing provisions imposes any
liability on the state on account of any delinquency of said treasurer.
Any company which has made such deposit, or the insurance commis-
sioner, or any creditor of such company may at any time commence a suit
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THE INSURANCE COMMISSIONER,

treasurer of state and attorney general, who shall appear and answer on
behalf of the state and perform siich orders and decrees as the court may
make therein.

THE INSURANCE COMMISSIONER,

Sec. 73. An insurance commissioner, whose office shall be at the state
capitol, shall be appointed by the governor and council, and shall hold his
office for three years unless sooner removed, but shall not at the same
time be bank -commissioner. He may administer oaths in the perform-
ance of his official duties, in any part of the state and at any time, He
shall keep a correct account of all his doings, and of all fees and moneys
received by him by virtue of his office, pay over the same to the treasurer
of state quarterly, and at the same time settle his account with the gov-
ernor and council. He shall give bond to the treasurer, in the sum of
five thousand dollars, for the faithful discharge of his duties. He may
with the approval of the governor and council, appoint and with their
consent remove, a deputy commissioner who by virtue of such appoint-
ment, shall be and perform the duties of chief clerk of the department,
In the event of a vacdncy in the office of commissioner or during the ab-
sence or disability of that officer, the deputy commissioner shall perform
the duties of the office,

Suc. 74. He shall annually examine or cause to be examined, every
domestic stock insurance and mutual life insurance company, and bien-
nially, every domestic mutual fire insurance company, in order to ascer-
tain its ability to meet its engagements and do a safe insurance business;
and shall make such other examinations as he regards necessary for the
safety of the public or the holders of policies. He may require the offi-
cers to produce for examination all books and papers of the company, and
to answer, on oath, all questions propounded to them in relation to its
condition and affairs; and any officer who refuses to produce any such
book or papers upon his demand, or to be sworn, or to answer any such
questions, forfeits not exceeding two hundred dollars.

Skc, 75. Every domestic insurance company, upon organization, shall
inform the commissioner thereof. No such company shall comimence
business by issuing policies until the comiissioner has examined and as-
certained that it has complied with the terms of its charter, paid in its
capital stock and become qualified to act; and he shall then issue to it his
certificate of that fact, and annually thereafter upon examination, so
long as the same is found solvent and responsible to do business, he shall
isste to it a like certificate.

Ske, 76. If on examination the commissioner thinks that any domestic
insurance company is insolvent, or that it is in stich a condition as to
render its further proceedings hazardous to the public or its policy-
holders he shall apply to a justice of the supreme judicial court to issue
an injunction restraining the company in whole or in part from proceed-
ing further with its business. Any justice of said court may thereupon,
either with or without notice, issue such temporary injunction, or if on
notice, such temporary or permanent injunction, as he thinks proper,
either of which he may afterwards modify, vacate or perpetuate, and
may pass such orders and decrees, appoint receivers to receive the assets
of the company, and masters, and do any other act conformable to the
general rules of chancery practice which in his opinion is requisite for
the safety of the public and for the best interests of all parties concerned,
all which orders and decrees he may in like manner enforce. All such
proceedings shall be at once made known to the clerk of courts for the
county, who shall enter them on his docket, place them on file and record
The clerk’s fees shall be audited and
allowed by the court, and paid from the assets of the company.



'HE, INSURANCE COMMISSIONER,

SEc. 77. No bill in equity, or other proceedings for the appointment
of a receiver of a domestic life insurance company, or to wind up its af-

fairs, shall be maintained by any other person than the insurance com-
missioner, 1f it appears to the commissioner that the assets of such
company are less than its liabilities, reckoning the net value of its policies
according to the combined experience or actuaries’ table of mortality,
with interest at four per cent a year, he shall suspend the right of such
company to do business, and apply to a justice of the supreme judicial
court to proceed as provided in the preceding section; but if it appears
that the assets are greater than its liabilities, computed as aforesaid, such
proceedings shall not be commenced, or, if commenced, they shall be dis-
missed, and the company allowed to resume the transaction of business.

Suc. 78, Whenever, after setting aside a sum equal to the full amount
of premiums on outstanding marine risks, together with one-half of all
premiums on existing fire and inland risks, the net assets of any insur-
ance company with a specific capital, do not amount to more than three-
fourths of its capital stock, the company shall, by assessing the stock, re-
store its capital to the legal amount. Shares on which such assessment
is not paid within sixty days after demand upon the owner thereod, shall
be forfeited, and ordered by a vote of the directors to be sold at public
auction, and seven days’ notice of the sale shall be given in some daily
or weekly paper published in the place where such company is located;
and the proceeds of sale, after deducting expenses and the assessments
due on such shares, shall be paid to the owner or his representative; pro-
vided, that whenever the capital stock of any insurance company is im-
paired as aforesaid, it may, by a majority vote of the stock, at a meeting
of the stockholders legally called, reduce its capital by canceling its shares
pro rata to the number thereof, or it may reduce the par value of
its shares, or such company may thus reduce its capital stock and also
assess as hereinbefore provided; but no such company shall reduce its
capital stock, as aforesaid, more than twenty per cent thereof, nor to a
sum less than one hundred thousand dollars.

SEC. 79. Any insurance company incorporated in the state, having a
specific capital, which does not within three months after receiving notice
from the insurance commissioner that its capital is thus impaired, satisfy
him that it has fully complied with the law relating thereto, shall be pro-
ceeded against according to section seventy-six.

Sec. 8o. Receivers appointed under this chapter, shall have the same
power and rights of action, and the course of proceedings so far as ap-
plicable shall be the saine, as is prescribed for receivers of savings banks.

Skc. 81. Every insurance company, doing business in the state, shall
annually, by the thirty-first day of January, render to the commissioner
either an exact statement, under oath, of its condition as it existed on the
thirty-first day of the previous December, or its last exhibit, setting forth
its condition as required by blanks furnished by the commissioner, and
any company, association or society which neglects or refuses to comply
with the provisions of this section, or to file its premium tax return, or
to pay the tax for which it shall be liable, as required by the laws of this
state, forfeits five dollars a day for each day’s neglect, provided, that for
good cause shown, the commissioner may extend the time within which
the statement required by this section may be filed, to a date not later
than the fifteenth day of February.

Src. 82. 'The commissioner shall preserve in a proper form, the state-
ment of the condition of every company examined or caused to be exam-
ined by him, and all statements rendered to him as herein required; and
shall annually report to the governor and council, and at once publish the
general condition of all insurance companies doing business in the state,
and such suggestions as he thinks proper in connection therewith, and
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RECIPROCAL CONTRACTS OF INDEMNITY,

shall prepare and publish as aforesaid an abstract of all returns and state-
ments made to him by such companies. :

SEC, 83. Penalties for violation of any law of the state relating to in-
surance may be recovered in an action of debt in the name and to the use
of the state, or enforced by indictment. The county attorney for the
county where the penalties are incurred shall prosecute therefor at the
direction of the insurance commissioner, or may prosecute therefor on
complaint made to him by any citizen, and he shall be entitled to taxable
costs in the enforcement of this statute. Prosecutions may be com-
menced by complaint and warrant before any municipal or police judge
or trial justice, as in the case of other offenses not within the final juris-
diction of such judge or justice, as provided in section five of chapter one
hundred and thirty-four.

INQUESTS INTO INSURANCE FRAUDS.

Sre. 84. On application in writing to the commissioner by an officer
of any insurance company doing business in the state, stating that he has
reason to believe and does believe that any person has, by false represen-
tations, procured from said company an insurance, or that the company
has sustained a loss by the fraudulent act of the insured, or with
his knowledge or consent, and requesting an investigation thereof, said
commissioner, or his deputy or such magistrate as he appoints, shall sum-
mon and examine, under oath, at a time and place designated by him, any
persons, and require the production of all books and papers necessary for
a full investigation of the facts, and make report thereof, with the testi-
mony by him taken, to the company making such application.

RECIPROCAL CONTRACTS OF INDEMNITY,

Szc. 85. The making of contracts between individuals, firms or cor-
porations, providing indemnity among each other from casualty or other
contingencies or from loss or damage to their own property, shall not
constitute the business of insurance and shall not be subject to the laws
of this state relating to insurance, except as provided in this section and
the seven following sections, Where such contracts are exchanged
through an attorney, agent or other representative acting for such in-
dividuals, firms or corporations, the said attorney, agent or other repre-
sentative shall file with the insurance commissioner of this state a declar-
ation in writing, verified by the oath of such attorney, agent or other rep-
resentative, setting forth:

{a) The name of the attorney, agent or other representative through
whom such contracts are exchanged.

{(b) A copy of the form of policy, contract or agreement under which
such insurance is to be exchanged.

{c¢)A copy of the form of power of attorney or other authority of such
attorney, agent or other representative under which such contracts are
to be exchanged.

(d) The location of the office or offices from which 'such contracts or
agreements are to be issued.

(e) That applications have been made for indemnity upon at least
one hundred separate risks as represented by bona fide applications to
become concurrently effective, and that there is on deposit with such at-
torney, or properly constituted trustees a sum in cash or convertible se-
curities sufficient to pay at least one total loss equal to the maximum line
or (on) any one risk.

Skc. 86. Concurrently with the filing of the declaration provided for
by the terms of the preceding section, the attorney shall file with the in-
surance commissioner an instrument in writing, executed by him for said



RECIPROCAL CONTRACTS OF INDEMNITY,

subscribers, conditioned (agreeing) that upon the issuance of the certifi-
cate of authority provided for in section ninety-two, in all suits in this
state arising out of such policies, contracts or agreements, action may be
brought in the county or state in which the property insured is situated,
that service of process may be made on the insurance commissioner,
which service shall be valid and binding upon all subscribers exchanging
at any time reciprocal or inter-insurance contracts through such attorney,
(and that the authority of such instrument shall continue in form
irrevocable so long as any liability remains outstanding in this state
against the subscribers). ‘T'hree copies of such process shall be served
and the insurance commissioner shall file one copy, forward one copy to
said attorney and return one copy with his admission of service. Said
attorney, agent or other representative is hereby authorized to file the
above mentioned instrument appointing the insurance commissioner of
this state to receive service of process, which instrument shall be binding
upon all of the subscribers.

Ske. 87, Such attorney, agent or other representative, shall file with
the insurance commissioner of fhis state, a statement under oath of such
attorney, agent or other representative, showing the maximum amount
of indemnity upon any single risk; and such attorney, agent or other rep-
resentative, whenever and as often as shall be required, shall file with the
insurance commissioner a statement verified by his oath to the effect that
he has examined the commercial rating of all subscribers to the power of
attorney above referred to, as shown by the reference book of a com-
mercial agency having at least one hundred thousand subscribers, and
that from such examination or other information in his possession, it ap-
pears that no subscriber has assumed on any single risk an amount great-
er than ten per centum of the net worth of said subscriber.

Sec. 88, There shall, at all times, be maintained as a reserve a sum in
cash or convertible securities or in bona fide agreements to pay, sufficient
to pay at least one total loss equal to the maximum line on any one risk.

Src, 89. Such attorney, agent or other representative shall make a
report to the insurance commissioner for the calendar year on or before
the thirty-frst day of January showing the financial condition of affairs
at the office where such contracts are issued, and shall furnish such addi-
tional information and reports as he may require; provided, however,
that such attorney shall not be required to furnish the names and ad-
dresses of any subscribers. The books, records, assets and affairs of the
subscribers at the office of the attorney shall be subject to examination
by the insurance commissioner, or his authorized representative, and rea-
sonable expense incurred in making such examination shall be borne by
said subscribers.

SEC. 9go. Any corporation, now or hereafter organized under the laws
of this state, shall in addition to the rights, powers and franchises speci-
fied in its articles of incorporation, have full power and authority to ex-
change contracts of the kind and character mentioned in the five preced-
ing sections, The right to exchange such contracts is hereby declared to
be incidental to the purposes for which such corporations are organized
and as much granted as the rights and powers expressly conferred.

Sec. 91. Any attorney, agent or other representative who shall, ex-
cept for the purposes of applying for the certificate of authority as here-
in provided, exchange any contracts of indemnity of the kind and char-
acter specified in the six preceding sections, or directly or indirectly
solicit or negotiate any applications for the same without first complying
with the foregoing provisions, or in case of an employee of said attorney,
agent or other representative unless his principal shall have first com-
plied with the foregoing provisions, shall be deemed guilty of a misde-
meanor and upon conviction thereof shall be punished by a fine of not
less than one hundred dollars, nor more than one thousand dollars.
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FOREIGN COMPANIES,

Sec, 92, Each attorney, agent or other representative by or through
whoni are issued any policies of or contracts for indemnity of the char-
acter referred to in the seven preceding sections shall procure from the
insurance commissioner annually a certificate of authority stating that all
the requirements of sections eighty-five to ninety-two, both inclusive,
have been complied with, and upon such compliance and the payment of
the fees therefor the insurance commissioner shall issue such certificate
authorizing such attorney, agent or representative to do business in this
state, subject to the provisions of said sections, until the first day of next
July and such certificate may be renewed annually thereafter. In case of
a breach of any of the conditions imposed by the provisions of said sec-
tions, the insurance commissioner may revoke the certificate of authority
issued thereunder. -

FOREIGN INSURANCE COMPANILS,

Skc. 93. The word “domestic,” when used in this chapter, means
companies incorporated by this state; and the word “foreign,” means
companies not so incorporated. )

SEC. 94. No foreign fire or marine insurance company shall be ad-
mitted to do business in the state unless it has a bona fide, paid up, un-
impaired capital, if a stock company, of at least two hundred thousand
dollars, well invested in or secured by real estate, bonds, stocks or securi-
ties other than names alone; or if a mutual company net cash assets to
the amount aforesaid; or if a mutual company doing fire insurance only,
that it possesses net cash assets of not less than fifty thousand dollars
and contingent assets of not less than three hundred thousand dollars,
or net cash assets of not less than seventy-five thousand dollars with con-
tingent assets of not less than one hundred fifty thousand dollars, or net
cash assets equal to its total liabilities and contingent assets of not less
than one hundred thousand dollars, provided that such capital and assets
(other than contingent) are well invested and immediately available for
the payment of losses in this state, that it insures on any single hazard
an amount no larger than one-tenth of its net assets and that it has trans-
acted business in its home state at least five years prior to date of apply-
ing for admission, In addition to fire and marine insurance a stock or
mutual company may be authorized to transact inland marine, tornado,
and sprinkler insurance and insurance upon automobiles or damage
caused thereby, also for loss of use and occupancy by fire or other cause.
Mutual fire insurance companies incorporated under the laws of other
states, which insure only factories or mills or property connected with
such factories or mills, may be authorized to transact business in this
state. No life, casualty, accident, health, liability, plate glass, steam
boiler or fly wheel, burglary and theft, or sprinkler insurance company
shall be admitted to do business in the state unless it has a bona fide, paid
up, unimpaired capital, if a stock company, of at least one hundred thou-
sand dollars, well invested in or secured by real estate, bonds, stocks or
securities other than names alone; or if a mutual company, net cash
assets to the amount aforesaid.

Src. 95. No foreign insurance company shall transact any insurance
business in the state, unless it first obtains a license from the commis-
sioner. Before receiving such license, it shall furnish the commissioner
with,

I. A certified copy of its charter and by-laws. .

II. A statement, under oath, signed by its president or secretary,
showing its financial condition according to a form supplied by the com-
missioner,

III. A power of attorney appointing the insurance commissioner of
Maine, to be the true and lawful attorney of such company in and for



FOREIGN COMPANIES,

this state, upon whom all lawful process in an action or proceeding
against the company may be served with the same effect as if the com-
pany existed in this state. Said power of attorney shall stipulate and
agree on the part of the company, that any lawful process against the
company which is served on said attorney shall be the same in legal force
and validity as if served on the company, and that the authority shall
continue in force irrevocable so long as any liabilitv remains outstanding
against the company in this state. A certificate of such appointment,
duly certified and authenticated shall be filed in the office of said com-
missioner and copies certified by him shall be received in evidence in all
courts of this state. Upon receiving the papers herein enumerated the
commissioner may, if he deems it advisable, grant a license authorizing
the company to do insurance business in this state by constituted agents
resident therein subject to its laws, until the first day of the next July,
and annually thereafter such license may be renewed so long as he re-
gards the company as responsible and safe, but in all cases to terminate
on the first day of the succeeding July.

Src. 96. Foreign insurance companies incorporated or associated un-
der the laws of any governuient or state, other than the United States,
or one of the United States, shall not be.licensed to do business in this
state, until, beside complying with the provisions of law relating to the
admission of companies of other states, it has made a deposit with the
treasurer of this state or with the financial officer or insurance commis-
sioner of some one of the other states of the United States, of a sum
not less than the capital or assets required of like companies organized
under the laws of other states to entitle them to admission to this state.
Such deposit must be in exclusive trust for the benefit and security of
all the company’s policy-holders and creditors in the United States, and
may be in securities under the same restrictions as the investments of
companies of other states.

SEC. 97.  All real estate, securities and assets of any such company in
the United States shall be held by trustees who are citizens thereof, for
the benefit of all its creditors in the United States. These trustees shall
be appointed by such company, and a certified copy of the vote by which
they are appointed, and of the deed of trust shall be filed in the office of
the insurance commissioner, and he may examine such trustees or thc
agents of such company under oath, and its assets, books and accounts
in the same manner as he may examine the officers, agents, books and
accounts of any company authorized to do insurance business in the
state,

Suc. 98, When such foreign insurance company shall have complied
with the foregoing provisions, and the insurance commissioner is satis-
fied that it is solvent in the United States, he may issue to it a license to
transact business in this state and may renew the licenses of the company
and agents on the first day of July, annually, so long as he finds the
company solvent. '

Stc. 99. When by the laws of any other state or country, any fines,
penalties, licenses, fecs, deposits or other obligations or prohibitions addi-
tional to or in excess of those imposed by the laws of this state upon
foreign insurance companies and their agents are imposed on insurance
companies of this state and their agents, the same fines, licenses, fees,
deposits, obligations or prohibitions shall be imposed upon all insurance
companies of such state or country and their agents doing business in or
applying for admission to this state.

Sgc. 100. The insurance commissioner may revoke the license of any
foreign insurance company authorized to do business in the state that
shall neglect or refuse to comply with the laws thereof, or that shall vio-
late any of the provisions of sections ninety-five and one hundred and
eleven of this chapter.
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FOREIGN COMPANIES,

Skc. 101, The insurance commissioner, whenever he deems it neces-
sary for the protection of policy-holders, shall visit and examine any in-
surance company, doing business by agencies in this state, but not incor-
porated therein. He may employ necessary assistants; all requisite ex-
penses for such examination without the state, shall be borne by the
company so examined; provided, that in relation to the affairs of any
company incorporated by or organized under the laws of any of the
United States, it shall be optional with said commissioner to accept the
certificate of the insurance commissioner or superintendent of the state
where said company was organized, as to its standing and condition, or
to proceed to investigate its affairs as hereinbefore provided.

Sec. 102, For the purposes aforesaid, the commissioner, or any person
whom he may empower, shall have free access to all the books and papers
of any insurance company doing business in the state, and may examine
under oath its officers or agents relative to its business and condition. If
any such company, its officers or agents, refuse to submit to such exam-
ination, or to comply with any provision of this chapter in relation there-
to, the authority of such company to do business in the state shall be re-
voked until satisfactory proof is furnished to the commissioner that the
company is in a sound and solvent condition.

Skc. 103. When the commissioner thinks that any licensed foreign
insurance company is in failing condition or unsafe, he may suspend its
right to do business in this state until such disability is removed. And
if the company or any of its agents, after such suspension and notice
thereof to such agent, or the injunction mentioned in section seventy-six,
issues any new policies, such agent or company forfeits not exceeding
two hundred dollars. And to enable the commissioner to act in the
premises, he may require of such company a full statement of all its af-
fairs bearing upon its responsibility, in the form prescribed by him.

Skc. 104, When a foreign insurance company doing business in this
state is dissolved, restrained or prohibited from doing business in the
place where it is incorporated, and when under the preceding section the
commissioner regards the proceedings advisable, he may apply to the
supreme judicial court, or any justice thereof, either in term time or va-
cation, setting forth the facts, and thereupon the court or justice may
appoint a receiver or receivers, to take possession of the assets of the
company in this state, and collect, sell or dispose of the same as the court
or justice may decree, and divide the proceeds pro rata among such cred-
itors in this state, as prove their claims before said court or justice be-
fore the dividend is made; and the balance, if any, shall be paid to the
company or its assigns. ‘The proceedings herein provided for, shall con-
form to section seventy-six. The receivers may maintain an action for
any such assets in their own names as receivers, subject to all equities
existing between the original or previous parties.

Sgc. 105. When the commissioner learns that the net cash funds of
any foreign life insurance company doing business in this state, are not
equal to its liabilities, including the net value of its policies according to
the combined experience or actuaries’ table of mortality, with interest at
four per cent a year, he shall give notice to such company and its agents,
to cease issuing policies within the state. Ie may buy and use the life
valuation tables adopted by the insurance department of Massachusetts,
for all purposes of valuation. When he is satisfied that the funds of
stich company have become equal to its liabilities, valuing its policies as
aforesaid, he shall give notice to such company and agents that its busi-
ness may be resumed. If any officer or agent, after such notice of sus-
pension is given, issues any new policy in behalf of such company, he
forfeits for each offense not exceeding three hundred dollars; and the de-
livery of a policy in the state by mail or otherwise shall be deemed an is-
suing of such policy.



FOREIGN COMPANIES,

SEC. 106. When the commissioner suspends the operations of a com-
pany, or, on application, refuses to countermand such suspension, it may
appeal to a justice of the supreme judicial court, by presenting to him
a petition therefor in term time or vacation, and he shall fix a time and
place of hearing which may be at chambers and in vacation, and cause
notice thereof to be given to the commissioner; and after the hearing, he
may affirm or reverse the decision of the commissioner; and the decision
of such justice is final,

Skc. 107, Every foreign insurance company, life excepted, doing busi-
ness in the state, shall annually, before the first day of May, publish three
weeks successively, in some daily or weekly paper printed in every county
where it has a duly authorized agent, or issues policies, a condensed state-
ment of its condition conformable to its last annual report to the com-
missioner, and any such insurance company which neglects or refuses to
publish such statement, forfeits not less than fifty dollars.

Sec. 108, Any person having a claim against any foreign insurance
company, may bring a trustee action or any other appropriate suit there-
for in the courts of this state. Service made upon the insurance com-
missioner or upon any duly appointed agent of the company within the
state shall be deemed sufficient service upon the company, and the judg-
mept rendered therein shall bind the company as valid in every respect,
whether the defendants appear or not. Unless such judgment is paid
within thirty days after demand, the commissioner may on notice and
hearing of the parties, suspend the power of the company to do business
in this state until it is paid, and if the company or any agent thereof is-
sues any policy in the state during such suspension, said company and
agent each forfeits not exceeding two hundred dollars; but any policy so
issued is binding on the company in favor of the holder. Whenever law-
ful process against an insurance company shall be served on the insur-
ance commissioner, he shall forthwith notify the company of such service
by letter and within a reasonable time forward a copy of the process
served on him, by mail, postpaid, and directed to the officers of the com-
pany. '

Skc, 109.  All notices and processes which, under any law, by-law or
provision of a policy, any person has occasion to give or serve on any
such company, may be given to or served on its agent, or on the commis-
sioner, as provided in the preceding section, with like effect as if given
or served on the principal. Such agents and the agents of all domestic
companies shall be regarded as in the place of the company in all respects
regarding any insurance effected by them. 'The company is bound by
their knowledge of the risk and. of all matters connected therewith.
Omissions and misdescriptions known to the agent shall be regarded as
known by the company, and waived by it as if noted in the policy. (a)

Skc. 110, No conditions, stipulations or agreements, shall deprive the
courts of this state of jurisdiction of actions against foreign insurance
companies or associations, nor limit the time for commencing actions
against such companies or associations to a period of less than two years
from the time when the cause of action accrues.

(e¢) 69 Me, 411; 72 Me., 310; 81 Me,, 248; 87 Me., 382; 88 Me,, 107;
80 Me,, 271, 275; 92 Me,, 277; 106 Me., 278, 413; 108 Me,, 433; 109 Me.,
324.

lggteg 7%19,i1r0ad companies have insurable interest In property along route,
c. .
As to insurance of church in actual occupancy of parish, c. 16, § 13.
Foreign insurance companies have benefit of statute limitations under cer-
tain c¢ircumstances, c. 84, § 107.
Penalty for burning property with intent to defraud the ingurer, ¢. 128, § 21,

669

CHAP. 51,

Appeal by
suspended
company.
R. S., c. 49, § 90.

Foreign in-~
surance com-
panies, lite
excepted, to
publish an-
nual state-
ment of con-

R. S, ¢ 49, § 91
—penalty.

Suits against
foreign insur-
ance com-
panies, how
brought.

R. 8., c. 49, § 9z
See c. 84, § 22.

—judgment
binds com-
pany.

—suspension
unless judg-
ment 1s paid
within thirty
days.

—commission-
er shall no-
tify company
of service,

56 Me,, 420, 479,
69 Me., 411,

72 Me., 310.

Notices and
processes,

how served.

R. S., c, 49, § 93.
See § 27

—company
bound by
agent’s
knowledge
of risk,

Jurisdiction

of courts in
actions

against for-
eign insur-
ance com-
panies.

R. 8., c. 49 § %4,



670
CHAP, 51,

Licenses to
agents,

R. S., c, 49, § 96.,
b

88 Me,,
95 Me., 36,

—penalty.

See c. 8 § bl

—policy issued
without li-
cense, valid,

—agent per-

sonally liable
for unlawful
contracts.

Commission-
er may li-

cense insur-
ance hrokers,

—penalty, for
acting without
license.

—may revoke
license for
cause Or upon
request of
company.

Firms and
corporations
may be li-
censed as in-
surance

agents and
brokers.

R. S, c. 49, § 98,
See c. 118, § 21.

Agent or
broker shall
fiie a state-
ment,

1913, c. 64,

AGENTS AND BROKERS,

INSURANCE AGENTS AND BROKERS.

Sgc. 111, The insurance commissioner may issue a license to any per-
son to act as an agent of a domestic insurance company, upon his filing
with the commissioner a certificate from the company or association, or
its authorized agent, empowering him so to act; and to any resident of
the state to act as an agent of any foreign insurance company, which has
received a license to do business in the state as provided in section ninety-
five (or section one hundred and thirty) upon his filing such certificate,
Such license shall continue until the first day of the next July. If any
person solicits, receives or forwards any risk or application for insurance
to any company, without first receiving such license, or fraudulently as-
sumes to be an agent and thus procures risks and receives money for
premiums, he forfeits not more than fifty dollars for each offense; but
any policy issued on such application binds the company if otherwise
valid. Agents of duly authorized insurance companies may place risks
with agents of other duly authorized companies when necessary for the
adequate insurance of property, persons or interests. An insurance agent
shall be personally liable on all contracts of insurance unlawfully made
by or through him, directly or indirectly, for or in behalf of ary company
not authorized to do business in the state. Nothing herein contained
shall require a duly licensed insurance agent or broker to obtain any
license for an employee doing only clerical office work in the office of said
agent or broker.

Stc., 112, The insurance commissioner may license any person as
broker to negotiate contracts of insurance for others than himself for
a compensation, by virtue of which license he may effect insurance with
any domestic company or its agents; or any resident of the state to nego-
tiate such contracts and effect insurance with the agents of any foreign
company who have been licensed to do business in this state as provided
in sections ninety-five and one hundred and eleven, but with no others;
said license shall remain in force one year unless revoked as hereinafter
provided. Whoever, without such license, assumes to act as stch broker,
shall be punished by a fine not exceeding fifty dollars, or by imprisonment
not more than sixty days for each offense. ‘The insurance commissioner,
after reasonable notice, may revoke the license of any agent or broker
for violation of the insurance laws; or the license of any agent upon
receipt of written request therefor from the company filed in the office of
said commissioner.

Stc, 113. The insurance commissioner may issue licenses to firms and
corporations in the manner provided in the two preceding sections, au-
thorizing said firms and corporations to act as insurance agents and
brokers. ‘The application for said license shall, in case of a firm, give
the name of the firm by which the business is to be transacted, and the
name and residence of each individual member thereof, and in case of a
corporation, the corporate name in which the business is to be transacted,
and the name and residence of each officer or member of such corpora-
tion authorized to transact business therefor; the license issued to such
firm shall give the firm name, and the name of each individual member
thereof, and the license issued to such corporation shall give the cor-
porate name, and the name of each officer or member thereof authorized
to transact business therefor under such license, and such .licenses shall
authorize the persons named therein to transact business for and in the
name of the firm or corporation only.

Sec. 114. Before an agent or broker is licensed as provided in the
three preceding sections, he shall file with the insurance commissioner a
statement under oath, giving his name, residence, present occupation, his
occupation for the five years next preceding the date of such statement
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and such other information, if any, as the insurance commissioner may
require, After filing the statement herein provided the insurance com-
missioner may, if he is satisfied that the appointee is a suitable person,
issue to him a license in accordance with said sections; provided, how-
ever, that it shall not be necessary for an applicant qualifying as an agent
or broker for any particular company to re-qualify, The insurance com-
missioner may at any time after the granting of such license, for cause
shown, and after a hearing, determine any person so appointed, or any
person theretofore appointed as agent, to be unsuitable to act as such
agent, and shall thereupon revoke such license and notify both the com-
pany and the agent of such revocation.

Sgc. 115, The insurance commissioner may annually issue licenses to
citizens of this state, already agents of one or more duly authorized fire
insurance companies, subject to revocation at any time, permitting the
person named therein to procure policies of fire insurance on property in
this state in foreign insurance companies not authorized to transact busi-
ness in this state, Before the person named in such a licensé shall pro-
cure any insurance in such companies on any property in this state he
shall in every case, execute and file with the insurance commissioner an
affidavit that he is unable to procure, in companies admitted to do busi-
ness in the state, the amount of insurance necessary to protect said prop-
erty, and shall only procure insurance under such license after he has
procured insurance in companies admitted to do business in this state, to
the full amount which said companies are willing to write on said prop-
erty; provided, that such licensed person shall not be required to offer
any portion of such insurance to any company which is not possessed of
cash assets amounting to at least twenty-five thousand dollars, or one
which has, within the preceding twelve months, been in an impaired con-
dition. Each person so licensed shall keep a separate account of the
business done under the license, a certified copy of which account he
shall forthwith file with the insurance commissioner, showing the exact
amount of such insurance placed for any person, firm or corporation, the
gross premium charged thereon, the companies in which the same is
placed, the date of the policies and the term thereof, and also a report in
the same detail of all such policies canceled, and the gross return premi-
ums thereon, and before receiving such license shall execute and deliver
to the treasurer of state a bond in the penal sum of five hundred dollars,
with such sureties as the governor and council shall approve, with a con-
dition that the licensee will faithfully comply with all the requirements of
this section, and will file with the treasurer of state, in January of each
year, a sworn statement of the gross premiums charged for insurance
procured or placed and the gross returned premiums on such insurance
canceled under such license during the year ending on the thirty-first day
of December next preceding, and at the time of filing such statement will
pay into the treasury of state a sum equal to two per cent of such gross
premiums, less such returned premiums so reported.

Skc, 116, Any person thus licensed, who shall procure or act in pro-
curement or negotiation of insurance in any unauthorized foreign com-
pany, and shall neglect to make and file the statements and affidavits
herein required, or shall wilfully make a false affidavit or statement, shall
forfeit his license and be punished by a fine not exceeding one hundred
dollars, or by imprisonment not more than sixty days; and whoever with-
out such license, assumes to act as a special insurance broker, shall incur
like punishment. '

LIFE INSURANCE.

Src. 117, Every life insurance policy issued after the thirty-first day
of March, eighteen hundred and seventy-seven, by any company char-
tered by this state, which may be forfeited for non-payment of premiums,
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including all notes given for premiums or loans, or interest thereon, after
it has heen in force three full years, and which does not provide for a
surrender value, at least equivalent to the value arising under the terms
of this and the following section, is nevertheless continued in force to
an extent, and for a period to be determined as follows, to wit: the net
value of the policy, when the premium becomes due and is not paid, shall
be ascertained according to the comhined experience or actuaries’ table of
mortality, with interest at the rate of four per cent a year; from such net
value, there shall be deducted the present value of the differences between
the future premiums named in the policy, and the future net premiums on
said policy, ascertained according to the rates of mortality and interest
aforesaid, in no event, however, to exceed one-fourth of said net value,
and in ascertaining said net value, when the premium is payable semi-
annually or quarterly, there shall be deducted from the net value of the
policy, assuming net annual premiums, the net premiums for the unpaid
semi-annual or quarterly instalments for that year which shall not be
considered an indebtedness, but as forborne premiums; what remains,
after deducting any indebtedness to the company on account of the policy,
or notes held by the company against the insured, which notes shall be
canceled, shall be considered as a net single premium of temporary insur-
ance, and the term for which it will insure shall be determined accord-
ing to the age of the party at the time of the lapse of the policy, and the
assumptions of mortality and interest aforesaid; but if the policy is an
endowment, payable at a time certain, or at death if it should previously
occur, then,-if what remains as aforesaid, exceeds the single net premium
of temporary insurance for the balance of the endowment term for thé
full amount of the policy, such excess shall be considered a net single
premium for simple endowment, payable only at the same time as the
original endowment, and in case the insured survives to that time; and
the amount thus payable by the company shall be determined according to
the age of the party at the time of the lapse of the policy, and the as-
sumptions of mortality and interest aforesaid.

Sec, 118, If the death of the insured occurs within the term of tem-
porary insurance covered by the value of the policy as determined in the
preceding section, and if no condition of the insurance other than the
payment of premiums, has been violated by the insured, the company
shall pay the amount of the policy, as if there had been no lapse of the
premium, anything in the policy to the contrary notwithstanding; pro-
vided, however, that notice of the claim and proof of the death shall be
submitted to the company in the manner provided by the terms of the
policy, within one year after the death; prowided, also, that the company
may deduct from the amount insured in the policy the amount com-
pounded at seven per cent a year of the ordinary life premiums at age
of issue, that had been foreborne at the time of the death, including the
whole year’s premium in which the death occurs, not exceeding five in
number. But any such company may issue to a resident of any other
state or country, a policy conforming to the laws of such state or country,
and not subject to this and the preceding section.

Sec. 119. No life insurance company organized or incorporated under
the laws of this state, shall reinsure its risks except by permission of the
insurance commissioner; but nothing in this chapter shall be construed to
prevent any life insurance company from reinsuring a fractional part, not
exceeding one-half of any individual risk.

Sec. 120.  No life insurance company doing business in this state shall
make or permit any distinction or discrimination between individuals of
the same class of insurance risk and of equal expectation of life in the
amount payable upon the policy, the premiums or rates charged for pol-
icies of life insurance, or in the dividends or other benefits payable
thereon, or in any other of the terms and conditions of the same. No
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comipany, association or society, by itself or any other party, and no in-
surance agent, solicitor or broker personally, or by any other party, shall
offer, promise, allow, give, set off or pay, directly or indirectly, as an in-
ducement to life, personal accident or health insurance, on any risk in
this state now or hereafter to be written, any rebate of or part of the
premium payable on any policy or of the agent’s commission thereon; nor
shall any such company, association or society, agent, collector or broker,
personally or otherwise, offer, promise, allow, give, set off or pay, directly
or indirectly, as inducement to such insurance, any earnings, profit, divi-
dends, or other benefit, founded, arising, accruing or to accrue on such
insurance or therefrom, or any other valuable consideration, which is not
specified, promised or provided for in the policy of insurance; nor shall
any such company, association or society, agent, collector or broker, pet-
sonally or otherwise, offer, promise, give, or sell as inducement to such
insurance or in connection with such inducement, any stocks, bonds, se-
curities or property, or any dividends or profits accruing or to accrue
thereon, nor except as specified in the policy, offer, promise or give any
other thing of value whatsoever, or purchase any stocks, bonds, securities
or property for which shall be paid or agreed to be paid more than the
fair and reasonable value thereof.

No insured person, firm or corporation shall knowingly receive or ac-
cept, directly or indirectly, any rebate of premium or part thereof, or
agent’s, solicitot’s or broker’s commission thereon payable on any policy
of life, personal accident or health insurance, or any special favor or ad-
vantage in the dividend or other benefit to accrue thereon; nor shall any
such person, firm or corporation receive anything of value as induce-
ment to such insurance or in connection therewith, which is not specified,
promised or provided for in the policy of insurance.

Any company, association, society, officer, solicitor, agent, broker or
other person who violates any provision of this section, shall be guilty
of misdemeanor and upon conviction thereof shall be sentenced to pay
a fine of one hundred dollars for each and every violation, or in the dis-
cretion of the court, to imprisonment for a period of not less than ninety
days nor more than six months, The insurance commissioner, after a
hearing, shall have authority, in his discretion, to revoke or suspend any
license issued to any such company, association, society, agent or broker
for a period not exceeding one year; provided, that nothing contained in
this section shall be construed to prohibit an agent from receiving com-
missions from his company for such insurance on himself,

Nothing in this section shall be so construed as to prohibit any com-
pany issuing non-participating life insurance from paying bonuses to
policy-holders or otherwise abating their premiums, in whole or in part,
out of surplus accumulated from non-participating insurance; notr to pro-
hibit any company transacting industrial insurance on the weekly pay-
ment plan from returning to policy-holders who have made premium pay-
ments for a period of at least one year directly to the company at its
home or branch offices, a percentage of the premium which the company
would have paid for the weekly collection of such premiums; nor to pro-
hibit any life insurance company doing business in this state from issuing
policies of life or endowment instirance with or without annuities at rates
less than the usual rates of premiums for such policies, insuring mem-
bers of organizations or employes of any employer who through their
secretary ot employer may take out insurance in an aggregate of not less
than fifty members and pay their premiums through such secretary or
employet.

Src. 121, No insurance company, association or society, or any offi-
cer, director, agent, broker or solicitor thereof shall issue, circulate or
use, ot cause or permit to be issued, circulated or used, any written or
oral statement, or circular misrepresenting the terms of any life, personal
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accident or health policy issued or to be issued by such company, or mis-
representing the benefits or privileges promised under any such policy.
No insurance company, association or society, officer, director, agent,
solicitor or broker, or any person, firm, association or corporation shall
make any misrepresentation, oral, written or otherwise, to any person for
the purpose of inducing or tending to induce such person to take out a
policy of life, personal accident or health insurance, or for the purpose of
inducing ot tending to induce any person having life, personal accident
or health insurance to lapse, forfeit or surrender such insurance and to
take out a policy of insurance in another company.

Any insurance company, association or society, agent, solicitor or
broker, or any person, firm, association or corporation, violating any pro-
vision of this section or the preceding section shall be guilty of a mis-
demeanor and upon conviction thereof, shall be sentenced to pay a fine of
not more than one hundred dollars for each and every violation, or in the
discretion of the court, to imprisonment for a period of not more than
six months, The insurance commissioner, after a hearing, shall have
authority in his discretion to revoke or suspend the license theretofore
issued to any company, association or society, agent or broker, for a
period not exceeding one year. .

Suc, 122, No person shall be excused from testifying or from pro-
ducing any books, papérs, contracts, agreements or dociments at the trial
or hearing of any person or company, association or society charged
with violating any provision of the two preceding sections, on the ground
that such testimory or evidence may tend to incriminate himself; but no
person shall be prosecuted for any act concerning which he shall be com-
pelled so to testify or produce evidence, documentary or otherwise, ex-
cept for perjury committed in so testifying.

Src. 123. Life and accident policies, and the money due thereon are
exempt from attachment, and from all claims of creditors, during the life
of the insured, when the annual cash premium paid does not exceed one
hundred and fifty dollars; but when it exceeds that sum, and the premium
was paid by the debtor, his creditors have a lien on the policies for such
sum over one hundred and fifty dollars a year, as the debtor has paid for
two years, subject to any pledge or assignment thereof made in good
faith.

ANNUITY COMPANIES,

Src. 124. All corporations, whether incorporated in this state or else-
where, which isstie contracts whereby such corporations, in consideration
of a premium to be paid annually or otherwise, agree to pay an annuity
commencing in the future, or a sum fixed or to be ascertained by given
methods, are hereby made subject, in relation to doing business in this
state, to all the provisions of law relating to life insurance, except so far
as relates to taxation.

FOREIGN SURETY COMPANIES,
CREDIT INSURANCE AND EITLE INSURANCE,

Skc. 125. Any company, incorporated and legally organized under the
laws of any foreign country, or of any state of the United States, other
than the State of Maine, for the purpose of transacting business as surety
on obligations of persons or corporations, or the business of credit insur-
ance or title insurance, may transact such business in this state upon com-
plying with the provisions of the eleven following sections, and not other-
wise.

Sgc, 126, No such company not incorporated under the authority of
this state shall, directly or indirectly, take risks or transact business in
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this state until it shall have first appointed, in writing, the insurance com-
missioner of Maine to be the true and lawful attorney of such company
in and for this state, upon whom all lawful process, in any action or pro-
ceeding against the company, may be served with the same effect as if the
company existed in this state. Said power of attorney shall stipulate and
agree on the part of the company that any lawful process against the
company which is served on said attorney shall be of the same legal force
and validity as if served on the company, and that the authority shall
continue in force so long as any liability remains outstanding against the
company in this state, A certificate of such appointment, duly certified
and authenticated, shall be filed in the office of the said insurance com-
missioner, and copies certified by him shall be received in evidence in all
the courts of this state. Service upon such attorney, or upon any duly
appointed agent of the company within this state, shall be deemed suffi-
cient service upon the company.

Skc, 127. Whenever lawful process against such company shall be
served upon said insurance commissioner, he shall forthwith forward a
copy of the process served on him, by mail, postpaid, and directed to the
secretary of the company.

Skc. 128. No person shall act within this state, as agent or otherwise,
in procuring or securing applications for suretyship upon the bond of any
person or corporation, or for credit insurance or title insurance, or aid in
transacting the business of such suretyship or insurance, for any company
incorporated or organized, under the laws of any other state or country,
unless stch company is possessed of two hundred and fifty thousand dol-
lars, paid up, unimpaired capital, exclusive of any obligations of the
stockholders of any description, well invested in or well secured by real
estate, bonds, stocks or securities other than names alone, or if a mutual
company, net cash assets of the amount aforesaid.

Skc. 129. Every person who shall so far represent any such company
established in any other state or country, as to receive or transmit appli-
cations for suretyship or insurance, or to receive for delivery, bonds or
policies founded on applications forwarded from-this state, or otherwise
to procure suretyship to be effected by such company upon the bonds of
persons or corporations in this state, or upon bonds given to persons or
corporations in this state, or otherwise to procure such insurance in the
state, shall be deemed to be acting as agent for said company, and shall
be subject to the restrictions and liable to the penalties herein made ap-
plicable to agents of such companies.

Sic. 130. Every such company, before transacting any business as
aforesaid, shall deposit with the insurance commissioner a copy of its
charter, and also a statement, signed and sworn to by the president and
secretary of the company, stating the amount of its capital and the man-
ner of its investments, designating the amount invested in mortgage, in
public securities, in the stock of incorporated companies, stating what
conipanies, and also the amount invested in other securities, particulariz-
ing each item of ‘investment, the amount of existing policies issued by
said company, or of existing bonds upon which such company is surety,
stating what portion thereof is secured by the deposit with such company
of collateral security, the amount of premium thereon, and the amount
of liabilities, specifying therein the amount of outstanding claims ad-
justed or unadjusted, due or not due; and thereupon said commissioner
may grant a license, authorizing said company to transact surety business
or the business of credit insurance or title insurance in this state subject
to its laws, until the first day of July next following, and such license
may be renewed annually thereafter.

Sgc. 131. Every such company shall, in the month of January, an-
nually, also deposit with the said insurance commissioner a similar state-
ment of its capital, assets and liabilities, and the investments and risks as
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aforesaid, to be made up to the thirty-first day of December next preced-
ing, signed and sworn to as above directed, and the insurance commis-
sioner, in his annual report, shall publish an abstract thereof.

Stc. 132, No person shall act as agent of any such company until
such company and such agent shall have complied with all the require-
ments of the laws of the state, relating to such companies and their
agents, and every person acting without such compliance shall be fined
one hundred dollars,

Skc. '133. The insurance commissioner shall annually examine the
statements and returns required to be made by the companies as afore-
said, and if in his opinion any return shall be obscure, defective or un-
satisfactory, he shall immediately require answers under oath from the
officer or officers by whom such obscure, defective or unsatisfactory re-
turn shall have been made, to such interrogatories as he may deem nec-
essary or proper in order to explain such return and exhibit a full and
accurate view of the business and resources of the company. Every
company, the officers of which shall refuse or neglect to answer such in-
terrogatories for the space of thirty days, may be suspended from trans-
acting business in this state until satisfactory answers are made by them.

Skc. 134. The insurance commissioner, either personally, or by a
committee appointed by him, consisting of one or more persons not di-
rectors, officers or agents of any such company doing business in this
state, may at any time examine into the affairs of such companies. The
officers or agents of such companies shall exhibit their books to said com-
missioner or committee, and otherwise facilitate such examination, and
the commissioner or committee may examine, under oath, the officers and
agents of such companies in relation to their affairs; and said commis-
sioner shall, if he deems it necessary or proper, publish the result of such
investigation in one or more newspapers published in the state, When-
ever it shall appear to the said commissioner, from the statement or from
an examination of the affairs of any such company, not incorporated un-
der the authority of this state, that such company is insolvent, or is con-
ducting its business fraudulently, or refuses or neglects to comply with
the laws of the state, relating to such companies, he shall revoke the
license issued to such company and.its agents, and shall cause a notice
thereof to be published in one or more newspapers published in this state,
and the agent or agents of such company, after such notice, shall transact
no further business in this state. All the expenses of an examination
made under the provisions of this section shall be paid to the commis-
sioner by the company examined,

Src. 135, The insurance commissioner shall report to the attorney
general any violation of the provisions of law relating to such companies,
which shall come to his knowledge, and the attorney general shall insti-
tute proper legal proceedings in the name of the state, against any per-
son or company violating any such provision,

Src. 136, Any company with a paid up capital of not less than two
hundred and fifty thousand dollars, duly incorporated and organized for
the purpose of transacting business as surety on obligations of persons
or corporations, and which has complied with all the requirements of the
law regulating the admission of stich companies to transact business in
the state, may, upon production of evidence of solveucy and credit satis-
factory to the judge, head of department or other officer authorized to
approve such bond, be accepted as surety upon the bond of any person or
corporation required by the laws of the state to execute a bond, and if
such surety company shall furnish satisfactory evidence of its ability to
provide all the security required by law, no additional surety may be ex-
acted, but other surety or sureties may, in the discretion of the official
authorized to approve such bond, be required, and such surety company
may be released from its liability on the same terms and conditions as are
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by law prescribed for the release of individuals, it being the true intent
and meaning of this section to enable corporations created for that pur-
pose to become surety on bonds required by law, subject to all the rights
and liabilities of private individuals..

Sgc. 137. Any court or officer whose duty it is to pass upon the ac-
count of any person or corporation required by law to give a bond, may,
whenever such person or corporation has given any such surety company
as surety upon said bond, allow in the settlement of such account a rea-
sonable sum for the expense of procmmg such surety.

Src. 138, The insurance commissioner shall transmit forthwith to
each register of probate, the names of all corporate surety companies,
foreign or domestic which become qualified or which cease to qualify to
transact business within this state.

Skc. 139. Any company which shall execute any bond as surety under
the provisions of section one hundred and thirty-six shall be estopped, in
any proceedings to enforce the liability which it shall have assumed to
incut, to deny its corporate power to execute such instrument or assume
such liability.

Note‘ The commissioner thinks that in practice evidence of solvency and
credit is seldom required; in most cases, especially with probate bonds, it is
not practicable to require such evidence and the bond is approved in reliance
upon the fact that the Company has been licensed to transact business in the
State. The amendment to § 136 suggested by the use of italics, will make the
statute conform to the general practice,

Section 138 (P. L. 1907, c. 1) is inadequate. The provisions of chapter 49,
sections 125-136 relate to foreign surety companies. No provision is made for
furnishing the probate courts with evidence of the authority of agents to ex-
ecute these bonds and each judge requires such evidence as seems to him
proper.

The commissioner recommends that section 138 be amended so as .to read
substantially as follows: ‘“The insurance commissioner shall on the first days
of August and February of each year forward to each register of the probate
courts a list containing the names of all surety companies, foreign and do-
mestic, which are then licensed or qualified to transact busmess in the state,
and the names of all agents of said companies, who have been licenscd by
him, and their places of residence, and the dates when their respective licenses
will expire; he shall from time to time communicate to the registers of pro-
bate the names of all surety companies which cease to dqualify to transact
business m, this state. The registers shall preserve such lists on the files of
the courts.”

CASUALTY INSURANCE ON ASSESSMENT PLAN,

Sec. 140. Every contract whereby a benefit is to accrue to the party
or parties named therein upon the accidental death only, or the physical
disability from accident or sickness of a person, which benefit is in any

degree or manner conditioned upon the collection of an assessment upon

persons holding similar contracts, shall be deemed a contract of casualty
insurance on the assessment plan, and the business involving the issuance
of such contracts shall be carried on in this state only by duly organized
corporations, which shall be subject to the provisions and requirements of
this and the eleven following sections; but nothing therein contained
shall be construed as applicable to fraternal beneficiary associations con-
ducting their business in accordance with the laws of this state.

SEC. I41. Seven or more persons, citizens of this state, may form a
corporation to carry on the business of casualty insurance on the assess-
ment plan. Such corporations shall be organized, and the proceedings
thereunder shall conform to sections one, two, and three of chapter fifty-
nine; but no such corperation shall begin to do business until at least five
hundred persons have subscribed, in writing, to be insured therein, and
have each paid in one full disability assessment; nor until it shall have
established a guaranty fund or capital of not less than ten thousand dol-
lars, which may be divided into shares of not less than one hundred
dollars and certificates issued therefor. A dividend not exceeding seven
per cent in any one calendar year may be paid from the net earnings of
the company after providing for all expenses, losses, réserves and liabil-
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ities then incurred. Such guaranty fund or capital shall be invested as
provided in section sixteen of this chapter, and shall be deposited with
the treasurer of state. When the cash and other available assets of the
company are exhausted such part of said fund as may be required shall,
with the approval of the insurance commissioner, be drawn and used to
pay losses then due. When such fund is so dtawn upon the directors
shall make good the amount so drawn, either from the receipts of the
company or by assessments upon the contingent funds of the company
and unless such fund is restored within six months from date of with-
drawal the share holders shall be assessed in proportion to the amount of
stock owned by them for the purpose of restoring said capital. Share
holders and members of such companies shall be subject to the same pro-
visions of law relative to their right to vote as apply respectively to share
holders in stock companies and policy-holders in purely mutual com-
panies. Said guaranty fund or capital may be retired (by vote of the
policy-holders) when the surplus funds of the company over and above
all liabilities, including guaranty capital, shall equal or exceed the amount
of such guaranty fund or capital, by vote of the policy-holders, or any
part of said guaranty fund or capital may be retired; provided, that the
amount of net surplus and guaranty fund or capital shall not be less than
ten thousand dollars, The guaranty fund or capital shall be retired when
the net cash assets of the company equal twice the amount of guaranty
fund or capital. The corporation shall not begin business until it has
filed with the insurance commissioner a certified copy of the record of its
organization and by-laws, which has been approved by him; nor until the
insurance commissioner has certified that it has complied with the pro-
visions of this chapter relating to insurance on the assessment plan and is
authorized to transact business, No organization under the provisions
of this section shall continue valid more than one year unless the organ-
ization has been completed and business begun thereunder. When such
company has established a guaranty fund or capital as provided herein
and has complied with the other requirements of the laws of this state,
it shall be authorized by the insurance commissioner to write business;
and such company may charge and collect a premium in cash and by its
by-laws and policies fix the contingent mutual liability of its members
for the payment of losses and expenses not provided for by its cash
funds; but such contingent liability of a member shall not be less than an
amount equal to and in addition to the cash premium written in his policy.
The total amount of the liability-of the policy-holder shall be plainly and
legibly stated upon the filing back of each policy. Whenever any reduc-
tion is made in the contingent liability of members such reduction shall
apply proportionally to all policies in force.

SEc. 142, When the insurance commissioner, on investigation, is sat-
isfied that any corporation transacting the business of casualty insurance
on the assessment plan in this state under this chapter, has exceeded its
powers, failed to comply with any provision of law, or is conducting
business fraudulently, he shall report the facts to the attorney general,
who shall thereupon apply to a justice of the supreme judicial court for
an injunction restraining such corporation from the further prosecutlon
of business; and the said justice upon hearing the matter, may issue such
injunction, or decree the removal of any officer, and substitute a suitable
person to serve in his stead until a successor is duly chosen, and may
make such other order and decrees as the interest of the corporation and
the public may require. And whenever any domestic corporation trans-
acting the business of casualty insurance on the assessment plan, shall
after an existence of one year or more, have a membership of less than
three hundred, the insurance commissioner may present the facts in rela-
tion to the same to any justice of the supreme judicial court; the said
justice shall thereupon notify the officers of such corporation of a hear-
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ing and unless it shall then appear that some special and good reason ex-
ists why the corporation should not be closed, some person shall be ap-
pointed receiver of such corporation, and shall proceed at once to take
possession of the books, papers, moneys and other assets of the corpora-
tion, and shall forthwith, under the direction of the court, proceed to
close the affairs of such corporaticn and to distribute to those entitled
thereto its funds.. For this service the receiver may be allowed out of
any funds in possession of the corporation or which may come there-
from into his hands, such sum as the court may determine to be reason-
able and just. When the affairs of the corporation shall be finally closed,
the court may decree a dissolution of the same.

Stc, 143. No such corporation organized under the laws of this state
shall transfer its risks to or reinsure them in any other corporation, un-
less the said contract of transfer or reinsurance is first submitted to and
approved by a two-thirds vote of those present and voting at a meeting
of the insured called to consider the same, of which meeting a written or
printed notice shall be mailed to each policy or certificate holder at least
ten days before the day fixed for said meeting; and, in case said transfer
or reinsurance shall be approved, every policy or certificate holder of the
said corporation who shall file with the secretary thereof, within five
days after the said meeting, written notice of his preference to be trans-
ferred to some other corporation than that named in the contract, shall
be accorded all the rights and privileges, if any, in aid of such transfer as
would have been accorded under the terms of the said contract had he
been transferred to the corporation named therein.

Stc. 144. Any corporation organized under section one hundred and
forty-one, or any corporation of this state doing assessment insurance
business under this chapter or its charter, shall keep on deposit with the
treasurer of state a reserve fund for the benefit and protection of certifi-
cate holders in said corporation; for the creation of which it shall on or
before the thirty-first day of December of each year, deposit with said
treasurer not less than ten per cent of the total receipts on assessments
made to pay indemnity claims during the year then ended, until the re-
serve fund so accumulated shall amount, together with the amcunt there
deposited prior to the first day of March, eighteen hundred and eighty-
nine, to not less than twenty-five thousand dollars. These amounts may
be deposited in such interest bearing securities as the governor and coun-
cil may approve, or in such securities as any insurance company or sav-
ings banks may, from time to time, be authorized to hold for purpose of
investment. These securities shall be held in trust by the treasurer of
state, but the corporation shall have at all times the right to exchange
any part of said securities for others of like amount and character.
When deemed advisable by a majority of the directors, such a part of the
fund as may be considered necessary, may be applied from time to time,
to the payment of claims under insurance contracts and the expense nec-
essarily incident thereto, and for no other purpose. Provided, however,
that said fund shall not at any time be reduced below an amount equal
to one assessment or periodical call upon all of its members. The insur-
ance commissioner shall annually, in February, certify to the treasurer of
state, the minimum amount of reserve fund required to be kept on deposit
in the state treasury by each corporation doing business on the assess-
ment plan, under this chapter. If said corporation shall neglect for sixty
days to satisfy any judgment against it, in any court in this state, then
the said treasurer shall convert into money any of said securities, and
forthwith satisfy such judgment, and said corporation shall not transact
any further business until said deposit is restored. When any such cor-
poration shall discontinue business, any justice of the supreme judicial
court may appoint a receiver or agent to administer any unexhausted
portion of such fund which shall be used, less compensation not to ex-
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ceed five per cent, as such court or justice may allow the receiver or
agent, first, in the payment of accrued indemnity claims upon certificates
or policies, or if insufficient to pay such claims in full, they shall be paid,
pro rata; second, if a balance remains after the payment of such claims,
such balance shall be distributed to the holders of certificates then in
force, pro rata, in proportion to the total payments by each policy-holder
after first paying all expenses incident to such distribution. If, upon the
thirty-first day of December of any year, the reserve fund of any such
corporation is found to be less than the amount of one assessment ot
periodical call upon all the members thereof, said corporation shall, with-
in one year thereafter, collect from its members a sum sufficient to bring
said reserve fund up to one assessment or periodical call upon all
its members, and deposit the amount with the treasurer of state to the
credit of said fund.

SEc, 145. Any corporation organized under authority of another state
or government to issue policies or certificates of casualty insurance on
the assessment plan, as a condition precedent to the transaction of busi-
ness in this state, shall deposit with the insurance commissioner a certi-
fied copy of its charter; a statement under oath, of its president and sec-
retary, in the form by the insurance commissioner required, of its busi-
ness for the preceding year; a certificate, under oath, of its president and
secretary, that it has the ability to pay and for the twelve months pre-
ceding has paid, the maximum amount named in its policies or certificates
in full; a certificate from the proper authority in its home state that cor-
porations of this state, engaged according to the provisions of this chap-
ter in casualty insurance on the assessment plan, are legally entitled to
do business in such state; a copy of its policy or certificate and applica-
tion, which must show that benefits are provided for by assessment upon
policy or certificate holders; evidence satisfactory to the insurance com-
missioner that the corporation accumulates a fund, equal at all times in
amount to not less than the proceeds of one assessment or periodical call
on all policy or certificate holders thereof, that such accumulation is per-
mitted by the law of its incorporation, and is a trust for the benefit of
policy or certificate holders, and is securely invested; provided, that no
such company shall be hereafter authorized, unless such company shall
have a guaranty fund or capital or net cash assets equal to the amount
required of domestic companies incorporated after the twelfth day of
July, one thousand nine hundred and thirteen. FEvery such corporation,
and agent of such corporation, shall also comply with the provisions of
sections one hundred and three, one hundred and eleven, and one hundred
and twelve of this chapter. The insurance commissioner may thereupon
issue or renew the authority of such corporation to do business in this
state, and such authority to the corporation and its agents shall be re-
voked whenever the insurance commissioner, on investigation, is satisfied
that such corporation is not paying the maximum amount named in its
policies or certificates in full, or has violated the provisions of section
one hundred and forty-seven, and the insurance commissioner shall en-
force the provisions of section one hundred and three of this chapter.
Upon such revocation the commissioner shall cause notice thereof to be
published in the state paper, and no new business shall be thereafter done
by said corporation or its agents in this state.

Skc. 146, Every call for payments upon the policy or certificate hold-
ers of any corporation doing business in this state as a casualty insurance
company on the assessment plan, shall distinctly state the purpose of the
same, whether for indemnity claims or for expenses, and the proceeds of
indemnity calls, less a commission actually paid for collecting the same
not exceeding three per cent thereof, shall be used for payment of claims
under policy contracts, for investigating and contesting policy claims
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believed to be fraudulent, and for deposit with the treasurer of state on
reserve fund and for no other purpose,

SEC. 147. In'every policy or certificate issued after the first day of
July, eighteen hundred and ninety-nine, to a resident of this state by any
casualty or accident insurance company doing business on the assessment
plan, there shall be printed in bold type, making one of the principal lines
near the top thereof, the words, “This.policy is subject to assessments,”
and in or upon every application, circular, card, advertisement and
printed document issued by such corporation within the state there shall
be printed conspicuously the words “assessment plan.”

Skc. 148, The money or other benefit, charity, relief or aid to be paid,
provided or rendered by any corporation authorized to do casualty insur-
ance business on the assessment plan under this chapter shall not be liable
to attachment by trustee or other process, and shall not be seized, taken,
appropriated or applied by any legal or equitable process, or by operation
of law, to pay any debt or liability of a policy or certificate holder, or any
beneficiary named therein. The beneficiary named in any certificate may
be changed by the insured at any time under such regulations as the cor-
poration may prescribe,

SEC, 149. Any solicitor, agent or examining physician who shall
knowingly or wilfully make any false or fraudulent statement or repre-
sentation in or with reference to any application for insurance, or for the
purpose of obtaining any money or benefit, in any corporation transact-
ing business on the assessment plan under this chapter, shall be punished
by a fine of not less than one hundred, nor more than five hundred dol-
lars, or imprisonment in the county jail for not less than thirty days nor
more than one year.

Ske. 150, Every corporation doing business on the assessment plan
under this chapter, or its charter, shall annually, on or before the thirty-
first day of January, return to the insurance commissioner, in such man-
ner and form as he shall prescribe, a statement of its affairs for the year
ending on the preceding thirty-first day of December, and the said com-
missioner, in person or by deputy, shall have the powers of visitation of
and examination into the affairs of any such corporation, which are con-
ferred upon him in the case of life insurance companies, by this chapter;
but such corporation doing business under this chapter, shall not be sub-
ject to any other provisions or requirements of this chapter, except as
set forth in sections eleven, ninety-nine, one hundred and eight to one
hundred and ten, both inclusive, and in sections one hundred and forty to
one hundred and fifty-one, inclusive.

Suc. 151, The fees for filing statements, certificates or other docu-

_ments required of such companies or for any service or act of the insur-
ance commissioner, and the penalties for any violation of sections one
hundred and forty to one hundred and fifty-one inclusive, by such com-
panies shall be the same as provided in the case of life insurance com-
panies.

FRATERN AL BENEFICIARY ASSOCIATIONS,

Skc. 152, A Iraternal beneficiary association is hereby defined to be
any corporation, society or voluntary association, formed or organized
and carried on for the sole benefit of its members and their beneficiaries,
and not for profit. Each association shall have a lodge system, with rit-
ualistic form of work and representative form of government,‘and shall
make provision for the payment of benefits in case of death, and may
make provision for the payment of benefits in the case of sickness, tempo-
rary or permanent physical disability, either as the result of disease, ac-
cident or old age, provided the period in life at which payment of physi-
cal disability benefits on account of old age commences, shall not be un-
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der seventy years, subject to their compliance with its constitution and
laws, The fund from which the payment of such benefits shall be made,
and the fund from which the expenses of such association shall be de-
frayed shall be derived from assessments or dues collected from its mem-
bers. Payments of death benefits shall be to the families, heirs, blood
relatives, adopted children, adopting parents, affianced husband or affianced
wife of, or to persons dependent upon the member; provided, that if after
the issuance of the original certificate the member shall become dependent
upon an incorporated charitable institution, or upon the subordinate lodge
of which he is a member, he shall have the privilege with the consent of
the society, to make such institution or such subordinate lodge, his bene-
ficiary, Such association shall be governed by sections one hundred and
fifty-two to one hundred and seventy-seven, both inclusive, of this chap-
ter, and shall be exempt from the provisions of insurance laws of
this state, except as therein provided, and no law passed after the twenty-
first day of March, nineteen hundred and one, shall apply to them, unless
they be expressly designated therein, Any such fraternal beneficiary
association may create, maintain, disburse and apply a reserve or emer-
gency fund in accordance with its constitution or by-laws.

SEC, 153. Seven or more persons, residents of the state, desiring to
form a fraternal beneficiary corporation for the purposes above provided,
and having signed an agreement therefor, declaring therein the purposes
of such corporation, may organize as such in the manner provided in sec-
tions one, two and three of chapter fifty-nine, and such corporation shall
have all the powers, privileges and immunities, and be subject to all the
liabilities named in said section three.

SEc. 154. The president, secretary, and a majority of the directors,
or other officers corresponding thereto, shall forthwith make, sign and
swear to a certificate setting forth a true copy of the agreement and
declaration of the purposes of the association, with the names of the
subscribers thereto, the date of the first meeting, and the successive ad-
journments, if any, and shall submit such certificate and the records of
the corporation to the insurance commissioner, who shall make such ex-
amination and require such evidence as he deems necessary; and if it
appears that the purposes of the corporation conform to law, he shall
certify his approval thereof, and the certificate shall then be filed by said
officer in the office of the secretary of state, who shall cause the same
with the indorsements, to be recorded, and shall thereupon issue a cer-
tificate in the following form:

“STATE OF MAINE,

Be it known that whereas” (here the names of the subscribers to the’
agreement of the association shall be inserted), “have associated them-
selves with the intention of forming a corporation under the name of”
(here the name of the corporation shall be inserted) “for the purpose”
(here the purpose declared in the agreement of association shall be in-
serted), “and have complied with the provisions of the statutes of this
state in such case made and provided, as appears from the certificate of
the officers of the corporation, duly approved by the insurance commis-
sioner and recorded in this office: Now, therefore, I” (here the name of
the secretary shall be inserted), “Secretary of the State of Maine, do
hereby certify that said” (here the names of the subscribers to the agree-
ment of association shall be inserted), “their associates and successors,
are legally organized and established as and are hereby made an existing
corporation under the name of” (here the name of the corporation shall
be inserted), “with the powers, rights and privileges, and subject to the
limitations, duties and restrictions which by law appertain thereto, Wit-
ness my official signature hereunto subscribed, and the seal of the State
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of Maine hereunto affixed, this ?
(day, month and year inserted).

The secretary shall sign the same and cause the seal of the state to be
thereto affixed, and such certificate shall be conclusive evidence of the
existence of such corporation at the date of such certificate. He shall
cause a record of such certificate to be made, and a certified copy of such
record may be given in evidence, with like effect as the original cer-
tificate.

Sec. 155. No charter granted under the provisions of the two preced-
ing sections shall be valid after one year from its date unless the organ-
ization has been compieted and business begun thereunder, and when any
domestic corporation has discontinued business for the period of one year
its charter shall become null and void.

Skc, 156, Any fraternal beneficiary corporation existing under the
laws of this state, and engaged in transacting business herein on the twen-
ty-first day of March, nineteen hundred and one, may reincorporate un-
der the foregoing provisions; provided, that nothing herein contained
shall be construed as requiring any such corporation to reincorporate;
and any such corporation may continue to exercise all the rights, powers
and privileges conferred by sections one hundred and fifty-two to one
hundred and seventy-seven, both inclusive, of this chapter, and its articles
of incorporation not inconsistent herewith, and shall be subject to the
requirements and penalties of said sections the same as if reincorporated
thereunder.

SEc. 157. Any {raternal, beneficiary association or order, which is
carried on for the sole benefit of its members or their beneficiaries, and
not for profit, which has a lodge system with a ritualistic form of work
and representative form of government, and which provides benefits for
the death or disability of its members resulting from accidental injuries,
and does not obligate itself to pay natural death or funeral benefits, may
be organized in this state in accordance with the provisions of sections
one hundred and fifty-two to one hundred and seventy-six, both inclusive,
of this chapter; and any such association or order duly incorporated under
the laws of another state or country may be authorized to do business in
this state upon complying with the provisions of said sections; provided,
however, that no such association shall be obliged to adopt mortuary
assessment rates or to require a medical examination.

Skc. 158, No association hereafter organized under the provisions of
sections one hundred and fifty-three and one hundred and fifty-four shall
incur any liability or issue any benefit certificate until it has received
from the insurance commissioner a certificate to the effect that it has
complied with the requirements of law and is duly authorized to transact
business in this state. Before such certificate is granted the association
must present satisfactory evidence to the insurance commissioner that it
has established mortuary assessment rates which are not lower than those
now indicated as necessary by the national fraternal congress mortality
tables and that at least five hundred persons have each paid one advance
mortuary assessment on the rates so established and become a bona fide
member of a local branch of the association, and that it has deposited
with the treasurer of state at least one thousand dollars as a part of its
emergency or reserve fund for the benefit and protection of certificate
holders in said association, which fund shall be held and used as herein-
after provided.

Skc. 159. FEach such association organized under the foregoing pro-
visions, after the twenty-first day of March, nineteen hundred and one,
shall, on ot before the thirty-first day of December in each year deposit
with the treasurer of state to the credit of its emergency or reserve fund
not less than fifteen per cent of its total mortuary receipts for the year
then ending, until the amount so deposited amounts to not less than fifty

day of in the year .
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thousand dollars. These amounts shall be deposited in such interest
bearing securities as any insurance company or savings bank may from
time to time by law invest its funds in, and the securities shall be held in
trust by the treasurer of state, but the association shall have at all times
the right to exchange any part of said securities for. others of like amount
and character, and the income from said fund shall be paid by said treas-
urer to the association. When deemed advisable by the majority of the
directors, or other officers corresponding thereto, such part of the fund
as may be considered necessary, may with the written approval of the in-
surance commissioner, be applied from time to time to the payment of
death benefits but for no other purpose; provided, howewver, that such
fund shall not at any time be reduced below an amount equal to
one assessinent or periodical call upon all of its members, nor to less than
one thousand dollars. The insurance commissioner shall annually, in
February, certify to the treasurer of state, the minimum amount of re-
serve fund required to be kept on deposit in the treasury by each such
association doing business under this chapter. If said association shall
neglect for sixty days to satisfy any judgment against it, in any court in
this state, then the said treasurer shall convert into money any of said
securities, and forthwith satisfy such judgment, and said association shall
not transact any further business until said deposit is restored. When
any such association shall discontinue business, any justice of the su-
preme judicial court may appoint a receiver or agent to administer any
unexhausted portion of such fund which shall be used, less compensation
not to exceed five per cent, as such court or justice may allow the re-
ceiver or agent; first, in the payment of accrued, mortuary or indemnity
claims upon certificates or policies, or if insufficient to pay such claims
in full, they shall be paid, pro rata; second, if a balance remains after the
payment of such claims, such balance to be distributed to the holders of
certificates then in force, pro rata, in accordance with the total mortuary
payments of said members, after first paying all expenses incident to such
distribution. If, upon the thirty-first day of December of any year, the
emergency or reserve fund of any such association is found to be less
than the amount of one assessment or periodical call upon all the mem-
Lers thereof, said association shall, within six months thereafter, collect
from its members a sum sufficient to bring said emergency or reserve
fund up to one assessment or periodical call upon all its members, and
deposit the amount with the treasurer of state to the credit of said fund.

Skc, 160, No such association shall reinsure with or transfer its
membership certificates or funds to any organization, unless the said con-
tract of transfer or reinsurance is first submitted to and approved by a
two-thirds vote of the members of each association present at meetings
called to consider the same, of which meetings written or printed notice
shall be mailed to each certificate holder at least thirty days before the
date fixed for said meeting, nor unless the said contract of transfer or
reinsurance is first submitted to and approved by the insurance com-

missioner. ‘The members of fraternal beneficiary associations shall not
vote by proxy.
Suc, 161, Fraternal beneficiary associations organized under the laws

of another state or country which were transacting business in this state
as herein defined, on the twenty-eighth day of February, eighteen hun-
dred and eighty-nine, or which subsequently thereto have been legally
admitted to transact business in this state and which now report or which
shall report when requested to the insurance commissioner, may continue
such business subject to the provisions of sections one hundred and fifty-
two to one hundred and seventy-seven, both inclusive, of this chapter. A
fraternal beneficiary association which was not transacting business in
this state on the twenty-eighth day of February, eighteen hundred and
eighty-nine, and which has not since been legally admitted to transact
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business therein and which may after the twenty-first day of March,
nineteen hundred and one, desire to do so, shall first obtain a license
therefor from the insurance commissioner, Before receiving such
license it shall file with the commissioner a duly certified copy of its
charter or articles of association and a copy of its constitutioh or laws,
certified by its secretary or corresponding officer, a power of attorney
to the commissioner, as hereinafter provided; a statement under oath of
the president and secretary, or corresponding officers, in the form re-
quired by the commissioner, of its business for the preceding year; a
certificate from the proper official in its home state or country, that the
company is legally organized and that similar associations of this state
may be admitted to transact business in said state or country; a copy of
its application and policy or certificate, which must show that benefits are
provided for by assessments upon persons holding similar contracts, and
shall furnish the commissioner with such other information as he may
deem necessary to a proper exhibit of its business and standing and plan
of working, and if he deems it expedient he may license such association
to do business in this state in accordance with the provisions of this chap-
ter; provided, howewver, that no license shall be issued to any such com-
pany unless it shall have adopted and have in force mortuary assessment
rates which are not lower than those now indicated as necessary by the
national fraternal congress mortality tables.

Skc, 162, Each such association which, on the twenty-first day of
March, nineteen hundred and one, was doing or was thereafter admitted
to do, business within this state, and not having its principal office within
this state, and not being organized under the laws of this state, shall ap-
point in writing the insurance commissioner and his successors in office
to be its true and lawful attorney, upon whom all lawful process in any
action or proceeding against it shall be served, and in such writing shall
agree that any lawful process against it which is served on said attorney
shall be of the same legal force and validity as if served upon the asso-
ciation, and that the authority shall continue in force so long as any lia-
bility remains outstanding in this state. Copies of such appointment,
certified by said insurance commissioner, shall be deemed sufficient evi-
dence thereof, and shall be admitted in evidence with the same force and
effect as the original thereof might be admitted. Service upon such at-
torney shall be deemed sufficient service upon such association, When
legal process against any such association is served upon said insurance
commissioner, he shall immediately notify the association of such ser-
vice by letter, prepaid and directed to its secretary or corresponding offi-
cer, and shall within two days after such service forward in the same
manner a copy of the process served on him to such officer.

Src. 163. No certificate issued by any such association transacting
business under this chapter shall be valid or legal which shall be condi-
tional upon an agreement or understanding that the beneficiary shall pay
the dues and assessments, or either of them for said member., Every
call for a payment by the policy or certificate holders shall distinctly state
the purpose of the same. No part of the money collected for mortuary
or indemnity purposes or for the emergency or reserve fund shall be used
for expenses; provided, that any such association transacting business in
this state on the twenty-first day of March, nineteen hundred and one,
and whose laws provide for and which is now using such funds for ex-
penses, may contintue to do so, but not to exceed the amount named for
that purpose in such existing laws.

Sic. 164. Any association authorized to transact business as defined
in sections one hundred and fifty-two to one hundred and seventy-seven,
both inclusive, of this chapter, may employ paid agents in soliciting busi-
ness but no person shall act as such agent until the association or its
authorized manager has filed with the insurance commissioner a certifi-
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cate certifying that such person has been appointed as the agent
of the association. Upon receiving such certificate the commission-
er may issue a license to such person, authouzmg him to transact
business in this state in accordance with the provisions of said sections
and such ‘license shall expire on the first day of the next July, but no
license shall be issued under the provisions of this section to firms or
corporations. If any person acts as such agent without first receiving
such license, or fraudulently assumes to be an agent and solicits or pro-
cures risks or receives money for premiums or assessments, he forfeits
not less than fifty dollars nor more than one hundred dollars for each of-
fense, but any policy or certificate issued on such apphcatlon binds the
association, if otherwise valid.

Skc. 165. Any person who shall solicit membership for, or in any
manner assist in procuring membership in any such association doing a
business not authorized by sections one hundred and fifty-two to one.
hundred and seventy-seven, both inclusive, or who shall solicit member-
ship for, or in any manner assist in procuring membership in any such
association not authorized, as herein provided, to do business as therein
defined, in this state, shall be punished by a fine of not less than fifty,
nor more than two hundred dollars.

Stc. 166, Every association doing business as a fraternal beneficiary
association as herein defined shall annually, on or before the first day of
March, report to the insurance commissionet the names and addresses of
its pre51dent secretary and treasurer, or other officers corresponding
thereto, and shall make under oath such further statements of its mem-
bership and financial transactions for the year ending on the preceding
thirty-first day of December, with other information relating thereto, as
said commissioner may deem necessary to a proper exhibit of its busi-
ness and standing; and the commissioner may at any other times require
any further statement he may deem necessary to be made relating to such
association, Any such association which neglects or refuses to make
the returns required by this section shall forfeit five dollars a day for each
day’s neglect; and for wilfully making a false statement, the association
and the persons making oath thereto, or subscribing the same, shall sev-
erally be punished by a fine of not less than one hundred, nor more than
five hundred dollars.

SEc, 167. 'The money or other benefit, charity, relief or aid to be paid,
provided or rendered, or which has been paid, provided or rendered by
any fraternal beneficiary association authorized to do business under this
chapter, and as herein provided, shall not be liable to attachment by
trustee, or other process, and shall not be seized, taken or appropriated,
or applied by any legal or equitable process, nor by operation of law, to
pay any debt or liability of a certificate holder, or any beneficiary there-
of, existing at the death of such holder; provided that the foregoing pro-
visions shall not apply to debts contracted for the purpose of paying
assessments or dues in order to keep such certificates in force.
 SEc, 168, Any solicitor, agent or examining physician, who shall
knowingly or wilfully make any false or fraudulent statement or repre-
sentation in or with reference to any application for membership, or for
the purpose of obtaining any money or benefit, in any such association
transacting business under this chapter, shall be punished by a fine or not
less than one hundred, nor more than five hundred dollars, or by impris-
onment not less than thirty days nor more than one year; and any per-
son who shall wilfully make a false statement of any material fact or
thing in a sworn statement as to the death or disability of a certificate
holder in any such association, for the purpose of procuring the payment
of the benefit named in the certificate of such holder, shall be guilty of
perjury, and upon conviction, shall be punished accordingly.
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SEc. 169. Nothing contained in sections one hundred and fifty-two
to one hundred and seventy-seven, both inclusive, of this chapter shall be
construed to affect or apply to grand or subordinate lodges of Masons,
Odd Fellows, Knights of Pythias or similar orders, organized or incor-
porated under the laws of this state, and which do not have as their prin-
cipal object the issuance of insurance certificates. Nor shall anything
therein contained apply to domestic corporations or voluntary associa-
tions which limit their membership to the employees of a particular city
or town, designated firm, business house or corporation; nor to domestic
lodges, orders or associations of a purely religious, charitable and benev-
. olent description which do not operate with a view to profit and which
do not provide for a funeral benefit of more than one hundred dollars,
or sick or disability benefits of more than one hundred and fifty .dollars,
to any one person in any one year. Provided always, that any associa-
tion which has more than three hundred members and which issues to
any person a certificate providing for the payment of benefits shall not
be exempt by the provisions of this section, and such associations shall
comply with all requirements of this chapter relating to fraternal bene-
ficiary associations. The insurance commissioner may require of any
association such information relating to its membership and certificates
as will enable him to determine whether it is exempt from the provisions
hereof. And no association which is exempt by the provisions of this
section from the requirements hereof, shall employ paid agents or give or
allow to any person any compensation for procuring new members.

SEc. 170. The insurance commissioner, in person or by deputy, shall
have the power of visitation and examination into the affairs of any
domestic association subject to the provisions of this chapter relating to
fraternal beneficiary associations, that are conferred upon him by the
provisions of this chapter, provided, that he shall not be required to make
periodical examinations of domestic associations, Whenever after ex-
amination the commissioner is satisfied that any domestic association is
not paying the maximum amount named in its policies or certificates in
full or is in such condition as to render further proceedings hazardous to
. the public or its policy-holders or is transacting its business fraudulently;
or whenever -such domestic association shall, after the existence of one
year or more, have a membership of less than three hundred, the insur-
ance commissioner may present the facts in relation to the same to any
justice of the supreme judicial court; and said justice shall thereupon
notify the officers of such association of a hearing and unless it shall then
appear that some special and good reason exists why the association
should not be closed, some person shall be appointed receiver of such
association and shall proceed at once to take possession of the books,
papers, moneys and other assets of the association, and shall forthwith,
under the direction of the court proceed to close the affairs of such asso-
ciation and to distribute to those entitled thereto its funds in the manner
provided in section one hundred and fifty-nine. For this service the
receiver may be allowed out of any funds in possession of the association
or which may come therefrom into his hands, such sum as the court may
determine to be reasonable and just. When the affairs of the association
shall be finally closed, the court shall decree a dissolution of the same,

Src, 171, Fraternal beneficiary: associations, organized or incor-
porated under the laws of this state, which were transacting business
herein on the twenty-first day of March, nineteen hundred and one, and
which limit their membership to the members of some particular order,
class or fraternity may continue such business by complying with the
provisions hereof not inconsistent therewith.

Swc. 172, Whenever the commissioner deems it prudent for the pro-
tection of the policy or certificate holders in this state he, or any person
whom he may appoint, may examine any foreign fraternal beneficiary
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association applying for admission or transacting business in this state
and such association shall pay the expenses of the examination. The
commissioner may employ assistants and for the purposes aforesaid he, or
any person he may appoint, shall have free access to all the books and
papers that relate to the business of such association and to the books
and papers kept by any of its organizers and may summon and qualify as
witnesses under oath, and examine the directors, officers, agents, organ-
izers and trustees of such association and other persons in relation to its
affairs, transactions and condition. He may accept in lieu of such ex-
amination the examination of the insurance department of the state or
country where such foreign association is organized,

If any such association, or its officers or agents, refuse to submit to
such examination or to comply with the provisions of this section relating
thereto, the authority of such association to transact business in this
state shall be suspended until satisfactory evidence is furnished the com-
missioner relating to the standing and affairs of the association, and dur-
ing such suspension the association shall not transact any business in this
state.

When the commissioner, on investigation, is satisfied that any associa-
tion organized under the laws of another state or country and transacting
business under sections one hundred and fifty-two to one hundred sev-
enty-seven, both inclusive, of this chapter has exceeded its powers, or has
failed to comply with any provision of law, or is conducting business
fraudulently, or that its condition is such as to render further proceedings
hazardous to the public or to its certificate holders, or in case any such
association shall vote to discontinue its business, he shall notify the presi-
dent and secretary, or other officers corresponding thereto of his find-
ings, and state the grounds of his dissatisfaction and after thirty days’
notice require said association, on a date named, to show cause why its
license should not be revoked and its authority to transact business in
this state terminated. If on the date named in said notice such objections
have not been removed to the satisfaction of the commissioner, or the
association does not present good and sufficient reasons why its authority
to transact business in this state should not at that time be revoked, he
may revoke the authority of such association to continue business in this
state, .

When the commissioner suspends or revokes the authority of any asso-
ciation to continue business in this state, or on application refuses to
countermand such suspension or revocation the association may within
thirty days apply to any justice of the supreme judicial court, by present-
ing to him a petition therefor, in term time or vacation, and he shall fix
a time and place of hearing which may be at chambers and in vacation,
and cause notice thereof and a copy of said petition to be served on the
commissioner, and after said hearing he may affirm or reverse the de-
cision of the commissioner and the decision of such justice shall be final.

Src. 173. No association organized or doing business under sections
one hundred and fifty-two to one hundred and seventy-seven, both in-
clusive, of this chapter shall issue any policy or certificate upon the life
of any person more than sixty years of age; nor on the life of any person
who has not been examined by a reputable, practicing physician and
passed a satisfactory medical examination. No person shall be admitted
to membership in any such organization unless he has first filed an appli-
cation with and been initiated in and becomes a member of a local branch,
The by-laws of such association shall provide that meetings of such
branches shall be held at least once each month.

Stc. 174. When the laws of any state or country under which any
such association is organized or incorporated impose on fraternal associa-
tions of this state any additional or greater fees, fines, penalties, prohibi-
tions or obligations than are imposed hereby upon similar associations of
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other states or countries, the same fees, fines, penalties, prohibitions or
obligations shall be imposed upon the associations of such state or coun-
try applying for admission or transacting business in this state.

S¥c, I75. Any association neglecting or refusing to comply with, or
violating the provisions hereof relating to fraternal beneficiary associa-
tions, shall be fined not exceeding two hundred dollars upon conviction
thereof, Prosecutions for such violations may be commenced by com-
plaint and warrant before any muunicipal or police judge or trial justice
as in the case of other offenses not within the final jurisdiction of such
judge or justice, as provided in section five of chapter one hundred and
thirty-four.

Sec. 176. The word “association” as used in the twenty-four preced-
ing sections shall be taken and construed as meaning a corporation, soci-
ety or voluntary association,

Sec. 177. Fraternal beneficiary associations transacting business in
this state on the twenty-eighth day of February, eighteen hundred and
eighty-nine, as heretofore defined and named in section one hundred and
sixty-one of this chapter, shall include those so transacting business
through their supreme bodies, or by a subordinate body, or by one affili-
ated therewith or rendering allegiance thereto, or by an organization em-
bracing a portion of the territory of any such association and at that time
or subsequent thereto contributing to its funds, or by one using its ritual-
istic work and calling its members by the same general name; and no
change since that time or hereafter, in the internal divisions or opera-
tions of any such association, or its relations with subordinate bodies,
shall deprive it of the power to so transact business through its supreme
body and subordinate and affiliated divisions or agents, or to prevent such
subordinate or affiliated bodies from doing business, so long as death ben-
efits are paid, and they shall be considered as legally organized and duly
authorized for such purpose under the provisions hereof and may trans-
act business in this state as independent bodies only in the event that said
supreme body shall cease to transact business herein.

Sxe. 178, Any association organized or incorporated under the laws
of another state or country as a {fraternal beneficiary association and
which does not conduct its business upon the lodge system with a ritual-
istic form of work and a representative form of government, in accord-
ance with the provisions of section one hundred and fifty-two of this
chapter, and which is not subject to the statutes of this state regulating
fraternal beneficiary associations, but which confines its membership to
the members of some particular order, class or fraternity, and which has
the membership and qualifications herein required, may be licensed by
the insurance commissioner to transact the business of casualty insurance
on the assessment plan and to provide for the payment of death or fu-
neral benefits of not exceeding one hundred dollars to the beneficiaries of
deceased members, subject to and in accordance with the provisions of
the three following sections.

Sec. 179. No such association shall transact any business in this state
without a license from the insurance commissioner. Before receiving
such license it shall file with the commissioner a duly certified copy of its
charter or articles of association; a copy of its constitution and by-laws
certified by its secretary; a power of attorney to the commissioner as pro-
vided by section one hundred and sixty-two of this chapter; a statement
under oath of its president and secretary, in the form required by the
commissioner, duly verified by an examination (of its business for the
preceding year,) made in accordance with the provisions of section one
hundred and seventy-two of this chapter of its business for the preceding
year, which statement and examination must show that the association
had at least five thousand members in good standing at the date of such
report, and that it had on that date available assets in excess of all known
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liabilities of not less than twenty-thousand dollars; a copy of its policy
and application which must show that benefits are provided for by assess-
ments upon or other payments by persons holding similar contracts; a
certificate of deposit from the treasurer of state as hereinafter provided,
and shall furnish the insurance commissioner with such further informa-
tion as he may deem necessary to a proper exhibit of its business and plan
of working. Upon compliance with the foregoing provisions the com-
missioner may license such association to transact business in this state as
herein defined until the first day of the succeeding July, and such license
may thereafter be renewed annually, but in all cases to terminate on the
first day of the next succeeding July, ‘The provisions of sections one
hyndred and forty-seven, one hundred and sixty-two, one hundred and
sixty-four, one hundred and sixty-six, one hundred and sixty-seven, one
hundred and sixty-eight and one hundred and seventy-two of this chapter
shall apply to such associations,

SEC. 180, No license shall be issued to any such association until it
has deposited with the treasurer of state securities which are a legal in-
vestment for savings banks of this state amounting to not less than the
maximum policy issued by such association nor to less than one thousand
dollars, The treasurer of state shall receive such securities and hold the
sanme on deposit and in trust for the benefit of all the policy holders of
the association in this state, and shall receipt for and hold the same in
the manner provided in sections sixty-five and sixty-six of this chapter,
but he shall retain and hold the same as long as any liability remains
outstanding in this state. Whenever any judgment obtained in a court
of competent jurisdiction in this state, by a policy holder or any bene-
ficiary thereof, remains unsatisfied for more than sixty days after legal
demand upon the association, and no appeal from the decision of said
court is pending, said court may issue an order directing the treasurer of
state to immediately convert so much of said deposit as may be necessary
into cash and to forthwith satisfy said judgment and such additional costs
appertaining thereto as said court may allow, and the treasurer shall im-
mediately comply with said order, and the association shall not transact
any further business in this state until such deposit is restored. When
any such association discontinues business in this state, and the insurance
commissioner is satisfied upon investigation that the association has no
liabilities outstanding therein, he shall so certify to the treasurer of state,
who shall thereupon return said deposit to the association.

Sec. 181, Every call for a payment by the policy holders of any such
association shall distinctly state the purpose of the same, and no part of
the money collected for the payment.of indemnity claims or death or
funeral benefits and no part of the reserve or emergency fund shall be
used for expenses.

Note. Protection of fraternal beneficiary associations in use of names and
emblems, c. 59, -10.
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Skc. 1. All military companies, with their ordnance and equipage, on
days of training or review, while under arms, or in going to or returning
from their place of parade, and all persons going to or from a funeral,
or public worship on the Lord’s day, may pass over toll bridges, free of
" toll.

Sec. 2. Every traveler, claiming to pass any toll bridge free, shall
communicate to the toll gatherer his name and place of abode, if required.
Whoever refuses or omits so to do, or wilfully renders a false answer,
and thereby evades the payment of his legal toll, forfeits to the proprie-
tors ten dollars to be recovered in an action of debt,

Skc. 3. If any person driving neat cattle or horses over any toll bridge
more than fifty feet in length from one abutment, pier, or trestle part to
another, without the consent of the toll gatherer, or agent of the corpora-
tion owning it, permits more than twenty neat cattle or horses to be on
such bridge at the same time, or drives or transports over it any loaded
cart, wagon or other carriage, the weight whereof exceeds forty-five hun-
dred pounds, exclusive of the team and carriage, and thereby breaks it
down or injures it, neither he nor the owner of any property under his
charge shall recover any damages against such corporation for his loss or
injury.

SEC. 4. If a bridge corporation, or its agent, unreasonably delays or
hinders any person driving a cart, wagon, sleigh or other carriage, from
passing any toll gate, such corporation forfeits to such person not less
than two, nor more than twenty dollars; to be recovered by an action on
the case,

SEc. 5. No more than two persons, and children with them not re-
ceived for the purpose of evading the payment of toll, have a right to
pass a toll bridge in any carriage, free of the toll payable by foot passen-
gers in addition to the toll due on the carriage.

Src. 6. Whoever maliciously breaks down or otherwise destroys or
injures any toll gate, or toll bridge, or passes or attempts to pass such
gate with intent to avoid the payment of toll, when liable thereto, and it
is demanded, forfeits not less than:five, nor more than fifty dollars to the
proprietors of the bridge, in addition to any actual damages caused by
him; but no process shall be maintained to recover such penalty, unless
the corporation has complied with its charter, and the bridge is in repair,
as public safety and interest require.

Suc, 7. EHvery toll bridge, if in whole or in part covered, shall be suit-
ably lighted with not less than one sufficient light for every seventy-five
feet in length of the covered part, commencing within twenty minutes
after sunset, and continuing until ten o’clock in each evening; except at
the seasous of the year, if any, when toll is not demanded; and for each
evening’s neglect or refusal to do so, the corporation forfeits two dollars,
to be recovered by an action of debt, in the county where any part of the
bridge is situated, to the prosecutor; and is also liable, in a special action
for damages, to any person injured thereby.

Stc. 8  Persons and corporations maintaining covered bridges for
public travel, shall keep them snowed at all reasonable times.

SEc. 9. When a toll bridge corporation offers to surrender -ts bridge,
free of cost or encumbrance, to the county commissioners of the county
or counties where it is established, and they -think it for the public inter-
est and convenience, they shall accept it, and it shall thereafter be the
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property of such county or counties, and be maintained at their expense;
but they shall not so accept a bridge connecting with a way not located
and accepted by the town or county where it is situated. Any party ag-
grieved by the doings of the commissioners, as aforesaid, may have a
committee or jury to determine the matter as provided in chapter twenty-
three.

Src. 10. Towns, corporations and individuals, owning ferries and
bridges authorized to receive toll, may take and use land within the limits
of the highway for the erection and maintenance of toll houses, but not to
obstruct the public travel,

Src. 11, County commissioners, upon petition therefor, may lay out a
road across any toll bridge and the approaches thereto, in their county,
after notice and hearing, in the manner required by law for the location
of highways. Such petition, praying that said bridge may be taken as a
county bridge, shall be signed by not less than twenty taxpayers, qualified
voters of said county, and shall allege that the bridge is necessary to the
accommodation of public travel and that the payment of tolls is burden-
some to the traveling public. The damages for laying out such road shall
be ascertained, determined and paid in the same manner as in the case of
land taken for highways, and persons aggrieved thereby shall have the
same rights of appeal as in the case of highways.

Sse. 12, If the county commissioners decide to make said bridge a
county bridge, they may, for the purpose of defraying the costs or dam-
ages for the taking and repair of said bridge, maintain the same for a
period not exceeding six years, as a toll bridge. All money received for
tolls after such taking shall be set aside as fast as accumulated, and, with
interest and accretions, shall constitute a sinking fund for the payment
of any bonds or other indebtedness incurred by the county for damages
or expenses in taking said bridge.

Src. 13. When the county commissioners have laid out a road across
such toll bridge and paid the damages therefor as in the case of highways,
and abolished the tolls thereof, they may apportion not exceeding one-
third of the sum so expended for damages, aside from tolls received,
among the several towns benefited, having regard to their valuation and
circumstances, whether such bridge shall be within or partly within the
boundaries of such town, or not; and thereafter such bridge and its ap-
proaches shall be a public highway, and shall be kept safe and convenient
for public travel by said commissioners, and maintained by the county
free of toll; (and the several towns shall pay to the county treasurer the
several sums apportioned to each, within such time as the county com-
missioners may order,)

Skc. 14. When a petition is presented respecting a toll bridge in two
counties, it shall be signed by at least twenty qualified persons in each
county, ‘The commissioners receiving the petition may call a meeting of
the commissioners of both counties as provided by section twelve of chap-
ter twenty-three and they shall proceed in the manner provided by law
for the location of ways in two or more counties. Damages shall be ap-
portioned between the two counties in proportion to their last state valua-
tion prior to such location, and among the several towns in the manner
provided by the preceding section.

Note. County commissioners of York county authorized to act under P. L.
1907, c. 179, in making free all toll bridges on the Piscataqua river and its
branches, between Maine and New Hampshire. P, & S. L. 1911, c¢. 12.

Note. The commissioner regards this chapter as out of place, It should follow ch. 25.
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CHAPTER 53.

THE ORGANIZATION AND CONSTRUCTION OF STEAM RAILROADS, CROSSINGS
AND BRIDGES.

Sec. 1. Any number of persons not less than ten, a majority of whom’

shall be citizens of the state, may form a company for the purpose of
constructing, maintaining and operating a railroad for public use in the
conveyance of persons and property within the state, and for that purpose
may make and sign articles of association in which shall be stated the
name of the company,the gauge of the road, the places from which and
to which the road is to be constructed, maintained and operated, the
length of such road, as nearly as may be, and the name of each town and
county in the state through which or into which it is to he made; the
amount of the capital stock, which shall not be less than six thousand
dollars for every mile of road proposed to be constructed of the gauge of
four feet eight and a half inches, nor less than three thousand dollars a
mile for a narrower gauge, the number of shares of which said stock
shall consist, and the names and places of residence of at least five per-
sons, a majority of whom shall be citizens of the state, who shall act as
directors of the proposed company, and manage its affairs until others
are chosen in their places. FEach subscriber shall sign his name, residence
and the number of shares which he ‘agrees to take in said company.

SEc, 2. Said articles of association shall not be filed and recorded in
the manner provided in the following section until the capital stock named
in section one has been subscribed thereto, in good faith, by responsible
parties, and five per cent paid thereon in cash to the directors named in
said articles, nor until there is indorsed thereon or annexed thereto, an
affidavit made by a majority of the directors named therein, that the
amount of stock required by this section has been in good faith
subscribed, and five per cent paid thereon in cash as aforesaid, and that
it is intended in good faith to construct, maintain and operate the road
mentioned in such articles, which affidavit shall be recorded therewith as
aforesaid.

SEc, 3. Said directors shall present to the board of railroad commis-
sioners a petition for approval of said articles of association, accompanied
with a map of the proposed route on an appropriate scale, The board
of railroad commissioners shall, on presentation of such petition appoint
a day for a hearing thereon, and the petitioners shall give such notice
thereof as said board deems reasonable and proper, in order that all per-
sons interested may have an opportunity to appear and be heard thereon,
I{f the board of railroad commissioners, after notice and hearing the
parties, finds that all the provisions of sections one and two have been
complied with, and that public convenience requires the construction of
such railroad, said board shall indorse upon said articles a certificate of
such facts and the approval of the board in writing. The secretary of
state shall upon payment of the fees prescribed by section six of chapter
forty-nine cause the same with the indorsement thereon, to be recorded,
and shall issue a certificate in the following form:

“STATE OF MAINE.

Be it known that, whereas,” (here the names of the subscribers to the
articles of association should be inserted) “have associated themselves
together with the intention of forming a corporation under the name of”
(here insert the name of the corporation) “for the purpose of building
and operating a road hetween” (here insert the description of the road
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contained in the articles of association) “and have complied with the
statutes of the state in such cases made and provided: Now, therefore,
1, (here insert the name of the secretary) “Secretary of the State of
Maine, hereby certify that said” (names of subscribers), “their associates
and successors, are legally organized and established as an existing cor-
poration under the name of” (name of corporation) “with the powers,
rights and privileges, and subject to the limitations, duties and restric-
tions, which by law appertain thereto. Witness my official signature
hereunto subscribed, and the seal of the State of Maine hereunto af-
fixed, this day of , A, D. 19 ' (day, month and year in-
serted.)

The secretary of state shall sign the same and cause the seal of the
state to be thereto affixed, and such certificate shall be conclusive evi-
dence of the organization and establishment of such corporation at the
date thereof, The secretary shall also cause a record of such certificate
to be made, and a certified copy of such record may with like effect as
the original certificate be given in evidence to prove the existence of
such a corporation.

Skc. 4. The first meeting for the purpose of organizing such corpora-
tion, shall be called by a notice, signed by five or more of the subscribers to
such articles of association, stating the time, place and purpose of such
meeting, a copy of which notice shall, seven days at least béfore the day
appointed therefor, be given to each such subscriber, or left at his usaul
place of business or residence, or deposited in the post office, postpaid,
addressed to him at his usual place of business or residence; and whoever
gives such notice, shall make affidavit of his doings, which shall be re-
corded in the records of the company.

Stc. 5. If the capital stock of any company formed under the fore-
going provisions is found to be insufficient for constructing and equipping
its road, such company may increase the same from time to time, to any
amount, for the purposes aforesaid. Such increase must be sanctioned by
a vote, in person or by proxy, of two-thirds in amount of all the stock-
holders at a meeting thereof, called by the directors for that purpose.

Sec. 6. Every corporation organized under the foregoing provisions,
before commencing the construction of its road, shall present to the board
of railroad commissioners a petition for approval of location, defining its
courses, distances and boundaries accompanied with the map first pre-
sented, and with a profile of the line on the relative scales of profile paper
in common use, and with a report and estimate prepared by a skilful engi-
neer from actual survey. The board of railroad commissioners shall, on
presentation of such petition, appoint a day for a hearing thereon, and
the petitioners shall give such notice thereof as said board deems reason-
able and proper, in order that all persons interested may have an oppor-
tunity to appear and object thereto. If the board of railroad commis-
sioners, after hearing the petition, approves the proposed location, the
corporation may proceed with the construction thereof; prowided, that
they first file. with the clerk of the court of county commissioners of each
county through which the road passes, a plan of the location of the road,
defining its courses, distances and boundaries, and another copy of the
same with the board of railroad commissioners; but the location so filed
shall not vary, except to avoid expense of construction, from the route
first presented to said board, unless said variation is approved by them.
And said location, together with any variation made therein, shall be filed
within two years from the time when the articles of association are filed
in the office of the secretary of state; provided, however, that the rail-
road commissioners, upon written application made to them, may extend
the time of filing such variations in their discretion; prowvided, further,
that no railroad shall be made across tide waters where vessels can navi-
gate, without special permission of the legislature first obtained.
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Ske, 7. If any corporation formed under the foregoing sections does
not, within three years after its articles of association are filed and re-
corded in the office of the secretary of state, begin the construction of its
road, and expend thereon ten per cent of its capital, its corporate ex-
istence and power shall cease.

Skc. 8. Hvery corporation organized as aforesaid shall, within one
vear after any part of its road has been constructed and opened for oper-
ation, cause a map and profile thereof, and of the land taken or obtained
for the use thereof, to be made and filed in the oflice of the railroad com-
missioners. Every such map shall be drawn on a scale and on paper to
be designated by the board of railroad commissioners, and shall be signed
by the president and engineer of the corporation. Al such plans on file
with the secretary of state shall be transferred to the office of the board
of railroad commissioners.

Sc. 9. Any railroad, corporation formed under the foregoing sec-
tions, desiring to change the gauge of its road, shall by vote, increase its
capital stock to the amount required by section one of this chapter, if the
existing capital be not equal to such amount, and shall present to the
board of railroad commissioners a written application, subscribed and
sworn to by a majority of its directors, setting forth the desire of the
petitioners, and that the increased amount of capital stock has been in
good faith subscribed by responsible persons, and that five per cent there-
of has been paid in, in cash, to the treasurer of such corporation, If
such application be approved by the board of railroad commissioners, such
corporation shall make and file a new location, as provided by section
eight of this chapter.

Sec. 10, The board of railroad commissioners may revive the corpo-
rate. existence and power of any railroad corporation, organized under
the foregoing sections, which may have ceased by failure of the corpora-
tion to file its location, or to begin the construction of its road within
the time limited by law, on application made by the directors of said cor-
poration to the board of railroad commissioners, in the manner provided
in section nine.

Sec. 11, When a petition for a railroad corporation is presented to
the legislature, it must state the places where the road is to begin and
end, the distance between them, its general course, and the names of the
towns through which it may pass.

SEc. 12. Any raflroad company may at its annual meeting fix the
number of its directors, provided, that in the call for said meeting notice
is given of an intention to act upon said subject.

Skc. 13.  Any stockholder, or representative of any stockholder in any
railroad company may call for a stock vote thereof at any meeting of its
stockholders, on any question legally before it, anything in the charter
or by-laws of such company to the contrary notwithstanding.

Skc. 14,  Any railroad corporation of this state may be allowed to ex-
tend its road to other points or places, on application to the board of rail-
road commissioners, as provided in section nine, and by conforming to
the general railroad laws of the state, so far as the same may be ap-
plicable.

Sec. 15, Any railroad corporation of this state may operate its road
by electricity. ‘

Src. 16, Any railroad corporation, wholly organized under the laws of
this state, at any time when it has paid dividends for the preceding three
years, may, by vote of its directors, authorized or confirmed by a two-
thirds vote of its stockholders, at a meeting notified for the purpose, aid
in the construction or equipment of a branch of its railroad, or in the
construction or equipment of a connecting railroad, and may own and
hold the securities or stock of such branch or of such connecting rail-
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road; and the parties may make such leases or mortgages as they deem
necessary to secure their respective interests,

Skc, 17, A railroad corporation, which has a lease of, or which oper-
ates the railroad of another railroad corporation may purchase and hold
shares of the capital stock of such corporation.

SEc. 18, A railroad corporation, which owns a majority of the capital
stock of another railroad corporation, may purchase and hold additional
shares of the capital stock of such corporation.

Szc. 19. A railroad corporation for the purpose of building a branch
railroad track which it is or may be authorized to build, or of building a
branch or extension which it is or may be authorized to build, or of aid-
ing in the construction of another railroad pursuant to law, or of building
stations, or of abolishing grade crossings, or of making permanent im-
provemeunts, or of paying its floating debt, or of paying its funded debt,
or for the payment of money borrowed for any lawful purpose, or for the
purchase of shares of the capital stock of any railroad corporation whose
railroad is leased to or operated by it, or for the purchase of shares of
the capital stock of any railroad corporation of which capital stock it
owns a majority, or for improving the alignment of its road, or for ac-
quiring land for and laying new tracks, or for other necessary and law-
ful purposes, not named in section five, from time to time, with the ap-
proval of the railroad commissioners as hereinafter provided, may in-
crease its capital stock beyond the amount fixed by law by issuing com-
mon or preferred stock, provided such increase shall first be authorized
by vote of a majority of stock present or represented, at a legal meeting
of the corporation duly called for that purpose. If preferred stock is
issued, the character of such stock including its voting power, if any, and
the rate of interest it shall bear and whether it shall be cumulative or
non-cumulative shall be fixed by vote of a majority of stock present
or represented at such legal meeting.

Skc. zo. Upon petition of the directors of the railroad corporation to
the board of railroad commissioners, the amount of such increase after
such notice by publication as the commissioners shall order, and after
hearing, shall be determined by said commissioners, who shall within
thirty days after final hearing of said petition, file in the office of the
secretary of state a certificate showing the amount of increase authorized
and the purposes for which the proceeds of said new stock may be used;
and the company shall not apply such increase or the-proceeds thereof to
any purpose not specified in said certilicate, and may be enjoined from so
doing by any justice of the supreme judicial court upon application of
the board or of any interested party.

Sec, 2. Whenever a railroad corporation which is in actual posses-
sion of and operating a railroad increases its capital stock under the
provisions of the preceding section, the new shares shall be offered pro-
portionately to its stockholders at such price, not less than the par value
thereof, as shall be determined by its stockholders, The directors, upon
the approval of such increase as provided in the preceding section, shall
cause written notice of such increase to be given to each stockholder of
record upon the books of the company at the date of the vote to increase,
stating the amount of the increase, the number of shares or fraction of
shares to which, according to the proportionate number of his shares at
the date of the vote to increase, he is entitled, the price at which he is
entitled to take them, and fixing a time not less than fifteen days after
the date of such vote to increase within which he may subscribe for such
additional stock. Fach stockholder may, within the time limited, sub-
scribe for his portion of such stock, which shall be paid for in cash be-
fore the issue of a certificate therefor. Prowvided, that when the increase
in the capital stock does not exceed four per cent of the existing capital
stock of the corporation, the directors, without first oftering the same to
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the stockholders, may sell the same at auction to the highest bidder at
not less than the par value thereof. If, after the expiration of the notice
above provided for, any shares of such stock remain unsubscribed for by
the stockholders entitled to take them, the directors may sell the same at
auction. All shares of stock to be disposed of at auction under the pro-
visions of this section shall be offered for sale to the highest bidder in
the city of Boston, or in such city or town as may be prescribed by the
railroad commissioners; and notice of the time and place of such sale
shall he published at least five times during the ten days immediately pre-
ceding the time fixed for the sale, in such daily newspapers, not less than
three in number, as may be prescribed by the commissioners. No shares
shall be sold or issued for a less sum, to be actually paid in cash, than the
par value thereof. . Provided further, that the determination by the board
of railroad commissioners, under the provisions of the preceding section
as to the amount of such increase, shall be hased upon the price at which
such stock is to be issued as fixed by the stockholders, and also provided
that said commissioners shall refuse to approve any particular issue of
stock if, in their opinion, the price fixed by the stockholders is so low as
to be inconsistent with the public interest.

Sz, 22, Any member of the board of directors, or any treasurer or
other officer or agent of any railroad company, who knowingly votes to
authorize the issue of, or knowingly signs, certifies or issues, stock au-
thorized by the provisions of the three preceding sections, contrary to
such provisions or who knowingly votes to authorize the app11c1t10n of,
or knowingly applies the proceeds of such stock contrary to the provisions
of said sections, or who knowingly votes to assume or incur, or who
knowingly assumes or incurs, in the name or behalf of such corporation,
any debt or liability except for the legitimate purposes of the corporation,
shall be punishable by a fine not exceeding one thousand dollars, or by
imprisonment not exceeding one year, or by both fine and imprisonment,

Sec. 23. Nothing contained in the six preceding sections shall be con-
strued as a repeal of any of the powers conferred upon any railroad cor-
poration under any other provision of law.

REAL ESTATE, HOW AND FOR WHAT PURPOSES TAKEN.

SEC. 24. A railroad corporation for the location, construction, repair
and convenient use of its road may purchase, or take and hold, as for
public uses, land and all materials in and upon it; through woodland and
forest the land so taken shall not exceed six rods in width unless neces-
sary for excavation, embankment or materials, and through all land other
than woodland and forest, the land so taken shall not exceed four rods in
width unless necessary for excavation, embankment or materials. (a)

Swc. 25. The railroad shall be located within the time and substan-
tially according to the description in its charter; and the location shall
be filed with the county commissioners, who shall indorse the time of fil-
ing thereon and order said location recorded. When a corporation, by
its first location, fails to acquire the land actually embraced in its road-
way, or the location as recorded is defective or uncertain, it may, at any
time, correct and perfect its location, and file a new description thereof;
and in such case it is liable in damages, by reason of such new or
amended location, only for land embraced therein for which the owner
had not previously been paid. Any subscriber to the stock, alleging that
it has not been located according to its charter, may, before payment of

(a) 35 Me, 258; 40 Me, 556; 41 Me,, 20 ;47 Me, 46, 347; 51 Me,
320; 59 Me., 535; 66 Me., 38, 46; 67 Me., 360; 77 Me,, 602; 83 Me., 277;
84 Me., 39; 86 Me,, 130; 105 Me., 532.
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LOCATION,

his subscription, make written application to the county commissioners
in the county where the deviation is alleged, stating it, who after four-
teen days’ notice to the corporation, and upon a view and hearing, shall
determine whether it has been located as required; if they determine that
it has been, no such defense shall be made to any process to enforce pay-
ment; if they determine that it has not, the subscription of such applicant
is void, The prevailing party recovers costs. Provisions in railroad
charters, whenever granted, limiting the time within which such railroad
shall be completed, shall not affect the portion thereof completed within
such time; and all charters under which railroads have been constructed
for a portion of the line authorized thereby are confirmed and made valid
as to such portion.

Skc., 26, Any railroad corporation may also purchase or take and
hold: as for public uses, additional land at any time required for the pur-
pose of improving the alignment of its road, or for double tracking its
road, also land for borrow and gravel pits, necessary tracks, side-tracks,
stations, coal-sheds, wood-sheds, repair-shops, and car, engine and {reight
houses; but if the owner of said land does not consent thereto, or if the
parties do not agree as to the necessity therefor or the area necessary to
be taken, the corporation may make written application to the railroad
commissioners, describing the: estate. and naming the persons interested;
the commissioners shall thereupon appoint a time for the hearing near
the premises, and require notice to be given to the persons interested, as
they may direct, fourteen days at least before said time; and shall then
view the premises, hear the parties and determine how much, if any, of
such real estate is necessary for the reasonable accommodation of the
traffic and appropriate business of the corporation. If they find that any
of it is so necessary, they shall make a certificate containing a definite
description thereof and furnish the corporation with a true copy thereof,
attested by the clerk of the board; and when such copy of the certificate
is filed with the clerk of courts in the county where the land lies, the land
shall be deemed and treated as taken; provided, however, that when land
is held by a tenant for life, and the reversion is contingent as to the per-
sons in whom it may vest on the termination of the life estate, such fact
shall be stated in the application, and the commissioners shall, in addi-
tion to the notice to the tenant for life, give notice by publication to all
others interested, in such manner as they deem proper.

Src. 27, Any railroad corporation, under the direction of the railroad
commissioners, may make any changes in the location of its road which it
deems necessary or expedient, and such changes shall be recorded where
the original location was required by law to be recorded.

Src. 28, Any railroad corporation may purchase, or take and hold, as
for public uses, land and materials necessary for making any changes
authorized by the preceding section, in the manner authorized by its char-
ter or the general provisions of law, and may cross highways and town
ways in accordance with the provisions of law regulating such crossings.

Skc. 29. The land taken shall not be entered upon, except to make
surveys, before the location has been filed, and the damages estimated
and secured as hereinafter provided; and no railroad corporation shall
take, without consent of the owners, meeting-houses, dwelling-houses or
public or private burying-grounds. (a)

Sec. 30.  Any railroad corporation, under the direction of the railroad
commissioners, may locate, construct and maintain branch railroad tracks
to any railroad station of another corporation or to connect with another
railroad or to any mills, mines, quarries, gravel pits, log landing or yard,
warehouses and storehouses, educational institution, or manufacturing es-
tablishments erected in any town or township, through which the main

(a) 47 Me., 443; 66 Me., 4o.



DAMAGES,

line of said railroad is constructed, but not within any city without the
consent of the city council and for that purpose said corporation shall
have all the powers and rights granted and be subject to all the duties im-
posed upon it by its charter.

ESTIMATION AND PAYMENT OF DAMAGES,

Sec. 31. For real estate so taken, the owners are entitled to damages,
to be paid by the corporation and estimated by the county commissioners,
on written application of either party, made within three years after fil-
ing the location, or if proceedings thus commenced fail for causes not
affecting the merits, new ones may be commenced within one year there-
after; and when no estimate is made within such time, the owner may
maintain an action of trespass, or have any remedy herein provided. The
guardian of a person incapable of giving a valid conveyance, whose land
is taken, may settle and give a valid release for damages; and persons
having any interest in such land have the rights and remedies of owners
~ to the extent of their interest. When requested by the owner, said com-

missioners shall require the corporation to give security for the payment
of damages and costs, by depositing, at its risk. with the clerk, specie,
notes or obligations of a state or public corporation, or other security sat-
isfactory to the party requiring it. When entitled to it, so much of any
specie so deposited shall be paid, to him, as will satisfy his judg-
ment. Notes or obligations so deposited shall be delivered to the officer
having a warrant of distress, to be by him sold as personal property is
sold on execution, to satisfy the warrant and fees, and any- balance shall
be paid to the treasurer of the corporation. When it neglects for more
than thirty days to give the security required, the owner is entitled to the
remedies by injunction herein provided. (a)

Skc. 32, In all cases of petition to the commissioners of any county
praying for the assessment of damages on account of any railroad cor-
poration having taken lands therein, the notice to the adverse party of
the time and place of the hearing thereon, shall be a personal notice of
fourteen days, or by publication of the petition and order of notice there-
on in some newspaper published in said county, two weeks successively,
the last publication to be fourteen days before said hearing.

SEc. 33. Said commissioners shall order the corporation to make and
maintain such cattle-guards, cattle-passes,and farm-crossings as they
think reasonable; prescribe the time and manner of making them, and
consider this work in awarding pecuniary damages; and if the corpora-
tion after forty-eight hours’ notice in writing to its president or super-
intendent, neglects to commence the work or complete it within a reason-
able time, the owner may apply to the supreme judicial court, and the
court, after due notice to said corporation, shall issue all necessary
processes to enforce the specific performance of such orders, or restrain
it by injunction; or the party interested may recover, in an action on the
case, double the damage that he has sustained by such neglect,

SEc. 34. Said commissioners in awarding damages for land or other
property taken by any railroad company may, on the application of such
railroad company, prescribe such terms and conditions, in all respects,
for the use of the land or property taken, by the owners thereof, and the
railroad company respectively, as will secure the best accommodation of
the owners, and the proper and convenient use of the same by such rail-
road company. In case of appeal by either party, the only question in

(a) 34 Me, 252; 47 Me,, 446; 52 Me., 208; 59 Me, 537; 64 Me., 506;
65 Me., 249; 67 Me., 360; 72 Me., 99; 77 Me,, 6oz; 86 Me., 130; 96 Me.,
395, 396; 105 Me,, 533; 106 Me,, 368
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DAMAGES,

issue shall be the amount or measure of damages on the terms and con-
ditions imposed by the commissioners.

Sc. 35. Said commissioners shall at a regular session, make a report
of their general estimate of damages, stating therein. specifically, the
terms and conditions imposed by them and the rights and obligations of
each party, and cause it to be recorded; their clerk shall then make out a
notice to each person, stating the amount of damages awarded to him,
which shall be served by an officer on those resident in the state, and upon
others, if any, by a publication three weeks successively in a newspaper
printed in the county, if any, if not, in the state paper. The expense of
notices shall be added to the costs of the proceedings and paid according-
ly. The comsnissioners shall be paid the same for their services as in
cases of highways; and in cases between the owners and occupants of
lands and corporations, they shall be paid by the corporation. (a)

Sme, 36, Any person aggrieved by the decision or judgment of the
county commissioners in relation to damages for land taken for railroad
purposes, may appeal to the next term of the supreme judicial court to
be held in the county where the land is situated, more than thirty days
from the day when the report of the commissioners is made, excluding
the day of the commencement of the session of said court, which court
shall determine the same by a committee of reference if the parties so
agree, or by a verdict of its jury, and shall render judgment and issue ex-
ecution for the damages recovered, with costs to the party prevailing in
the appeal, but no committee or jury shall alter the requirements in the
report of the commissioners. 'The appellants shall serve written notice
of such appeal upon the opposite party fourteen days at least before the
session of said court, and shall at the first term file a complaint setting
forth substantially the facts of the case, On the trial, exceptions may be
taken as in other cases. (b)

Skc. 37, When the proceedings are closed, the corporation may de-
posit with the clerk the amount of damages, with interest thereon from
the time when the estimation was recorded, and legal costs, in full satis-
faction therefor, unless a demand had been previously made and payment
neglected.

SEc, 38, When the damages remain unpaid for more than thirty days
after they are due and demanded, a bill in equity may be filed in court, in
term time or vacation, by the person entitled to them, praying for an
injunction against the use or occupation of his land taken. If proceed-
ings for an estimation of damages are not commenced within three years,
and the owner of the land files a bill praying therefor, the court may
estimate the damages, decree their payment and issue an execution there-
for; and the plaintiffs shall be entitled to a bill for an injunction; and in
either case, any justice of the court, after summary notice to the corpora-
tion and upon proof of the facts, may, without any bond filed, issue an
injunction prohibiting such use and occupation until all damages and
costs are paid. The bill shall be entered, service of it made, and con-
tinued at the next term after the injunction is issued. At the second
term, if payment has not been made, the injunction may be made abso-
lute; and all rights acquired by taking the land, and all rights of property
in and to whatever has been placed upon it, cease, and the owner may
maintain an action for its recovery and protection.

SEc, 39. Service of process and notice may be made upon the presi-
dent of the corporation; when no president, upon any of its officers; and
when no officer, upon a stockholder. Service of an injunction issued

(a) 45 Me., 267; 52 Me., 208; 6o Me., 286; 64 Me., 506; 65 Me., 249;
67 Me., 292; 81 Me., 481,

(b) 6o Me,, 286; 63 Me., 363; 65 Me., 230; 67 Me,, 292; 70 Me., 499;
81 Me,, 481,



MUNICIPAL AID,

against any person, whether a party to the bill or not, may be made upon
him, and he shall be liable to all the penalties and consequences provided
for a breach of it.

SEc. 40, The court may order persons violating such injunction, after
service, or using the land, to show cause at a time fixed, why a decree
should not be entered and execution issued against them individually, and
their goods and estate, for the damages, interest, costs, and for additional
damages and costs for breach of the injunction. Upon service and re-
turn of such order, the court may enter such decree as is just and equit-
able against such persons, and issue execution accordingly; or may pro-
ceed against them as for breach of injunction in other chancery cases.

TOWNS MAY AID IN THE CONSTRUCTION OF RA1LROADS,

SEC. 41. A city or town by a two-thirds vote, at any legal meeting
called for the purpose, may raise by tax or loan, from time to time, or all
at once, a sum not exceeding in all five per cent on its regular valuation
for the time being, to aid in the construction of railroads, in such manner
as it deems proper, and for such purpose may contract with any person
or railroad corporation. At such meetings the legal voters shall ballot,
those in favor of the proposition, voting “Yes,” and those opposed, vot-
ing “No.” 'The ballots cast shall be sorted, counted and declared in open
town meeting, and recorded, and the clerk shall make return thereof to
the municipal officers, who shall examine such return, and if two-thirds
of the ballots cast, are in favor of the proposition, said officers shall
forthwith proceed to carry the same into effect.

SEC. 42. A city or town raising money by loan as aforesaid or under
authority conferred by special act of the legislature, shall raise and pay
or fund besides the interest, each year after the third, not less than three
per cent of the principal. Any city or town receiving money, bonds, cer-
tificates of indebtedness or other evidence of debt in consideration of ex-
change, release or sale of its securities held to indemnify said city or
town for having loaned its credit, or issued its bonds in aid of any rail-
road shall hold such money, bonds, certificates of indebtedness, or other
evidence of debt or the proceeds thereof as a trust fund to liquidate such
outstanding liabilities so long as they may continue. »

Suc, 43. Meetings for the purposes aforesaid in cities, shall be called
by the municipal officers, on the order of the common council, like meet-
ings for the election of city officers; and said council shall set forth in
their order the substance of the proposition to be inserted in the warrant.
At such meetings, the voters shall vote in wards by ballot, those in favor
of the proposition in the warrant voting “Yes,” and those opposed, voting
“No,” and the ballots cast shall be sorted, counted and declared in open
ward meeting and recorded; the clerks shall make returns thereof to the
municipal officers, who shall examine the same; and if two-thirds of the
ballots cast are in favor of the proposition, said officers shall forthwith
proceed to carry it into effect. Lists of voters for use at such meetings
shall be prepared in the same manner as for meetings for elections o1
town or city officers, and such lists shall be used at all meetings held un-
der this section and section forty-one.

Stc. 44, Whenever a city or town has voted at any legal meeting
thereof upon any question of loaning its credit to, or taking stock in, or
in any way aiding any person ot corporation, said city or town shall not
vote again upon the same subject, except at its annual meetings.

SEc. 45. When a city or town holds stock in a railroad, the municipal
officers thereof, or an agent appointed by them in writing, may vote
thereon at any meeting of the corporation.
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THE RAILROAD COMMISSIONERS,

Sec. 46. Whenever any city or town in the state, in its corporate
capacity, holds one-fifth, or more, of the shares in the capital stock of any
railroad incorporated by the legislature, any citizen thereof, being a free-
holder and resident therein, is eligible as a director of such railroad com-
pany.

CONTRACTORS’ LABORERS PROTECTED,

Skc. 47. Every railroad company, in making contracts for the build-
ing of its road, shall require sufficient security from the contractors for
the payment of all labor thereafter performed in constructing the road by
persons in their employvment; and such company is liable to the laborers
employed, for labor actually performed on the road, if they, within
twenty days after the completion of such labor, in writing, notify its
treasurer that they have not been paid by the contractors. But such lia-
bility terminates unless the laborer commences an action against the com-
pany, within six months after giving such notice. (a)

THY, RAILROAD COMMISSIONERS,

SEc, 48, The governor, with the advice and consent of the council,
shall appoint three railroad commissioners who shall act as a board and
hold their offices for three years; one of them shall be learned in the law
and appointed and commissioned as chairman ; one of them shall be a civil
engineer who shall have had experience in the construction of railroads;
and the third shall have had experience in the management and operation
of railroads. Said board shall be provided with an office and suitable
rooms for hearing in which its records shall be kept; the board may ex-
pend a sum not exceeding five thousand dollars annually in procuring
necessary books, maps, stationery and statistics, and in defraying ex-
penses incidental and necessary to the discharge of its duties and procur-
ing the assistance of a mechanical expert in the examination of iron
bridges. A statement of such expenses shall accompany its annual re-
port. Said board shall also have a clerk and an assistant clerk, both of
whom shall be appointed by the governor on the recommendation of the
board. 'The clerk shall keep a full and minute record of the proceedings
of the board; the assistant clerk shall assist the clerk in the performance
of his duties, and in the absence of the clerk shall have the same powers
as the clerk.

SEc. 49. Every railroad corporation shall, by the first day of Septem-
ber, make an annual return to the railroad commissioners of its opera-
tions for each year ending on the thirtieth day of June, verified by the
oath of its treasurer, which return shall be in the form required to be
made for the same year to the Interstate Commerce Commission of the
United States, with such additions for any year as may be prescribed be-
fore the beginning of the year by the railroad commissioners of the state.
Blank forms for said returns shall be seasonably prepared and furnished
to each railroad corporation by said commissioners, Any railroad cor-
poration wilfully neglecting to make such return, forfeits one thousand
dollars to the state, to be recovered in an action on the case, or by com-
plaint and indictment; and said commissioners shall notify the attorney
general of such neglect, who shall prosecute for the recovery of such
forfeiture.

SEC. 50. A majority of the board, or one member thereof, annually,
between the first of April and October, and at any other time on applica-

(a) 85 Me, 372; 86 Me., 316; 87 Me,, 245; 93 Me,, 137; 95 Me., 530;
97 Me., 507.



THE RAILROAD COMMISSIONERS,

tion or whenever they think necessary, shall carefully examine the tracks,
rolling-stock, bridges, viaducts and culverts of all railroads; and shall an-
nually in December make a report to the governor of their official doings,
therein stating the condition of the road and rolling-stock, with such
facts as they deem of public interest or which he may require; and all
persons managing railroads shall give the board such information as they
at any time require.

Skc. 51. No passenger train shall be run over any new railroad, or
over any railroad in process of construction, until the railroad commis-
sioners have made an inspection of such railroad and granted a certificate
of its safety for public travel; and a copy of said certificate, attested by
the clerk of the board, shall be furnished the corporat1on operating said

railroad, Any person or corporation, violating the provisions of this sec-

tion, forfeits to the state one hundred dollars for each offense, to be re-
covered in an action on the case, or by complaint and indictment; and the
attorney general shall institute proceedings to recover the same,

Skc. 52. Every railroad corporation shall, when requested by the
board of railroad commissioners, have an examination made of any iron
bridge or other structure, by a competent and experienced mechanical en-
gineer, who shall report to the board forthwith the results of his exam-
inations, his conclusion and recommendations, and transmit a copy of the
same to the corporation. The report shall furnish such information in
detail, and with such drawings and prints, as may be in writing requested
by the board of railroad commissioners.

Skc. 53. Every railroad corporation within the state shall furnish all
reasonable facilties to the board of railroad commissioners for the prompt
and faithful discharge of the duties prescribed under this chapter.

SEC. 54. If the board, at any examination, find the track, culverts,
bridges or rolling-stock in use so out of repair as to be unsafe for travel-
ers, they shall immediately notify the managers of said road of its con-
dition, and the time in which the repairs shall be made; and may require
them to reduce the speed of all trains until the repairs are made.

SEc. 55. If said managers do not comply with such requirements, the
commissioners shall petition the supreme judicial court in any county
where the railroad extends, setting forth their examination, the condition
of the road, the notice and requirement, and refusal to comply; and shall
notify the attorney general or the attorney of such county, of the filing
of said petition, one of whom shall appear and take charge of the pro-
ceedings in court, The court shall order a notice thereon and appoint a
hearing; and after a hearing, may order such things to be done by the
managers of the road as they deem necessary to secure the safety of
travelers; and unless such managers execute a bond to the state, with
sufficient sureties, for stich sum as the court deems necessary to make the
repairs, conditioned that they will, within the time fixed by the court,
make the repairs or otherwise satisfy the court that they will be so made,
the court shall issue an injunction on said corporation and its managers,
prohibiting the running of any passenger trains over the portion of the
road found to be unsafe, until the order has been complied with or re-
voled.

Skc. 56, When, in the opinion of the railroad commissioners, the
passage of passenger trains over any portion of a railroad would be at-
tended with imminent danger, they may notify the president or superin-
tendent of such road and order the immediate stopping of all passenger
trains about to run over such portion thereof. If their order is not
obeyed, said commissioners shall at once apply to some justice of the
supreme judicial court, who may, upon satisfactory proof of the necessity
for such order, and without notice to said company, issue an injunction
prohibiting the running of passenger trains over said road until further
order of the court.
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THE RAILROAD COMMISSIONERS.

SEC. 57. When the managers of a railroad authorized to cross or con-
nect with another road, are unable to agree therewith, as to transporta-
tion of passengers and freight over their roads, and upon other matters,
or when the managers of the latter road neglect or fail or refuse to per-
form the requirements, provisions or conditions of the charter under
which they hold and operate their railroad and acts additional and amend-
atory thereto, they may apply to said commissioners in writing, and either
of them may indorse an order of notice thereon to all interested, fixing a
time and place for hearing; and the applicant shall cause such order to
be complied with. At such hearing any corporation.or person claiming
to be interested, may be made a party and be heard thereon, though not
named in the application; said commissioners have the authority of courts
of law to summon witnesses, and compel their attendance and testimony,
and depositions may be taken and used as in suits at law. When the
hearing is closed, they shall determine and award the rates for transport-
ing passengers, freight or cars over the road of each, or over any road on
which either is a common carrier by contract or otherwise, and all other
matters in controversy hetween the two roads arising from such connect-
ing or crossing, or the times of doing so; and may require either party to
give security to the other for the payment of balances resulting from
their mutual business, on such terms as they deem equitable; and may
determine that their award may be suspended, after its acceptance, at the
election of the party injured by the non-performance of the conditions
thereof by the other.

Skc. 58. The award shall be returned to the supreme judicial court
in the county where the hearing was had, and accepted, or for good cause,
rejected or recommitted. Exceptions to any ruling of the court in such
proceedings may be taken and allowed within the rules of the court, ex-
cept in recomitting the report; and when so allowed, a certified copy
thereof and of all papers used at the hearing, shall be forthwith sent by
the clerk of the court to the chief justice; and the parties shall be heard
thereon by the law court in the district where the hearing was had; but
if such court does not sit within thirty days after the papers are received
by the chief justice, he shall, at the request of either party, detail a ma-
jority of the justices to hear the case at the time and place ordered by
him; send the order to the clerk of the court where the matter is pend-
ing, and he shall enter it on the docket under the case, and that shall be
sufficient notice to the parties; and the case shall then and there be heard
as if at a regular law term, When the award is accepted and judgment
rendered thereon, it is binding on all parties notified, whether they ap-
peared or not, until a new award is made on another application; the
court has full power to make the award effectual by process for contempt
or otherwise as in equity cases; and if the corporation or managers of
any such road, after they are notified of the acceptance of such award,
fail to comply with it, the directors, superintendent or other agents oper-
ating the same shall be fined not less than ten, nor more than fifty dollars
for each day of such failure, to be recovered by indictment in the county
where it occurs,

Skc. 59. No railroad corporation shall take the grounds occupied by
any other railroad company and necessary for its use for station pur-
poses, without its consent. When application is made to take such
grounds, the railroad commissioners, upon notice and, hearing thereon,
shall determine whether the land proposed to be taken is necessary as
aforesaid or not and whether any public necessity requires it to be taken,

SBc, 60. Whenever any railroad passenger station shall be erected or
maintained in any city or town in this state, any railroad corporation hav-
ing or using a track or passenger station within such city or town, shall
have the right to run its passenger trains to and from such station, over

. any railroad track or tracks leading thereto as herein provided, and to use
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the same for the purpose of delivering and receiving through passengers,
under such reasonable terms and regulations, and over such tracks as
may be agreed upon by the owner of such station, the railroad whose
tracks are used in running to and from the same, and the railroad cor-
poration so desiring its use for said purpose, and in case of disagree-
ment, upon petition, notice and hearing thereon, the railroad commis-
sioners shall fix and determine such terms, tracks and regulations. No
corporation which shall deny, in any proceedings, the authority of the
railroad commissioners to proceed and make the determination as herein
provided, or which shall refuse to abide by their decision rendered there-
in, shall avail itself of the provisions of this section,

SEc. 61.° The railroad commissioners, upon petition of responsible
parties, representing that public convenience and necessity require the
erection and maintenance of a station for freight and passengers, or for
passengers alone, on the line of any railroad, after fourteen days’ notice
by copy of said petition upon such corporation, and by publishing said
petition, with the order of said commissioners thereon, in such public
newspaper as is designated in said order, two weeks successively, the last
publication to be prior to the time fixed for said hearing, shall hear the
parties and determine whether the prayer of the petitioners shall be
granted; and if such prayer is granted, they shall determine at what place
or places a station shall be erected, or maintained if erected, and whether
for passengers or for passengers and freight,

Sgc, 62, Said commissioners shall designate the site and the kind of

buildings to be erected and maintained, as the case seems to demand, and - Rr

the time in which such corporation shall comply with said order.

Stc. 63. If said corporation refuses or neglects to comply with the
order of said commissioners, within the time prescribed therein, they shali
enforce a compliance as provided in section fifty-five.

SEC. 64. In all cases heard before the commissioners under the three
preceding sections, the expenses and costs attending the same, including
the compensation of the commissioners, shall be paid by the corporation
against whom the complaint is made, if the prayer of the petitioners is
granted, but if their prayer is denied, such expenses, costs and compensa-
tion shall be paid by the petitioners. If the party against whom costs are
so adjudged refuses or neglects to pay them within thirty days after such
adjudication, upon complaint for such costs made by said commissioners
to any justice of the supreme judicial court, such justice may cause exe-
cution to issue therefor.

CROSSINGS REGULATED,

Sec. 65. Railroads may cross highways or town ways in the line of
the railroad, but cannot pass along them without leave of the town, but
when a railroad is hereafter laid out across a highway or other public
way, it shall be constructed so as to pass either over or under such way,
unless the railroad commissioners after notice and hearing authorize a
crossing at grade. Before entering upon the construction of any rail-
road, the manner and conditions of crossing shall be determined as pro-
vided by section thirty of chapter twenty-three. But no crossing of a

street in a city, not a highway, shall be made without the written consent .

ot the mayor and aldermen. Crossings not so made are nuisances, and
may be’so treated, and the directors of railroad corporations making
them, are personally liable,

Skc. 66. Highways and other ways may be raised or lowered, or the
course of the same may be altered to facilitate a crossing or to permit a
railroad to pass over or under the same or at the side thereof, on appli-
cation to the railroad commissioners, and proceedings as provided by sec-
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CROSSINGS.

tion thirty of chapter twenty-three; and for such purposes land may be
taken and damages awarded as provided for laying out highways and
other ways. The railroad comiissioners may prescribe the manner in
which the work shall be done by the corporation. While the use of any
way is thereby obstructed, a temporary way shall be provided by the cor-
poration,

Src. 67. When the corporation unnecessarily neglects to perform the
acts so required, those injured may recover damages in an action on the
case, commenced within one year after performance is required. (a)

Sec. 68. A railroad may be carried over or under a canal or railroad
in such manner as not unnecessarily to-impede the travel or transporta-
tion on them. The corporation making such crossing is liable for dam-
ages occasioned thereby in an action on the case. Bridges and their
abutments, constructed for a crossing of any way, shall be kept in repair
by the corporation, or by persons or parties running trains on any rail-
road crossing a highway or town way. The municipal officers of any city
or town may give notice in writing to such persons, parties or corpora-
tions, that a bridge required at such crossing has not been erected, or is
out of repair, and not safe and convenient, within the requirements of
section sixty-three of chapter twenty-three, or that the crossing of any
such highway or town way passing such railroad at grade, within their
respective cities or towns, is not made or maintained safe and convenient,
as required by said section; and such persons, parties or corporations,
shall erect or repair such bridge, or make such crossing safe and con-
venient, as aforesaid, within ten days from the service of said notice; and
if they neglect so to do, any one of said municipal officers may apply to
any justice of the supreme judicial court, in term time or vacation, to
compel such delinquents to erect or repair such bridge, or make such
crossing, as aforesaid; and after hearing, such justice or court may make
any order thereon which the public convenience and safety require, and
may, by injunctions compel the respondents to comply therewith; or said
officers may, after ten days from the service of such notice, cause neces-
sary repairs to be made, and the expense thereof shall be paid by the per-
sons, parties or corporations whose duty it is to keep such crossing safe
and convenijent.

SEc. 69. A railroad company may, for the purpose of accommodating
lumbering operations, establish and maintain temporary crossings of any
railroad operated by it, by agreement with any person who may request
stuch crossing for lumbering purposes; and upon petition, the railroad
commissioners, after notice and hearing, may direct any railroad company
to establish and maintain such temporary crossings at such places on its
line of road as said commissioners shall deem expedient, and thereupon
said railroad company shall establish such crossing and maintain the same
in accordance with the provisions of this section and the three following
sections,

Suc. 70. At every temporary crossing, established in accordance with
the preceding section, boards with the words, “temporary railroad cross-
ing, stop, look, listen,” distinctly painted thereon, on each side in letters
plainly legible, shall be placed on each side line of the railroad right of
way at such crossing, on a post or other structure, in such position as to
be easily seen by persons about to cross the railroad at such places. For
any such crossing, so established, engine bells shall be rung an(l engine
whistles sounded, as provided in section seventy-four.

Skc. 71. No team shall be driven over any such crossing unless such
team shall first be stopped at the line of the railroad right of way and
the driver thereof shall first look and listen, and such driver or sonie oth-
er person for him shall first go upon such crossing, ahead of such team,
120; 51 Me., 315; 67 Me,

(a) 49 Me, 357, —.



CROSSINGS,

and be satisfied that such team may safely be driven over such crossing.
Nothing in this section shall prevent the railroad commissioners from
making such further regulations for safety at any such crossing estab-
lished under their direction, as they may deem expedient or necessary.

Suc, 72, Each such crossing shall be kept open only during such time
each year as the parties interested therein may agree upon, or as the
railroad commissioners may ‘specify in cases where the railroad commis-
sioners direct such crossings to be established. When the railroad com-
missioners shall direct any such temporary crossing to be established,
they shall determine who shall bear the expense of establishing and main-
taining such crossing, and furnishing and erecting such sign boards, and
they may, if they see fit, apportion such expense between the railroad
company and the person or persons who shall have petitioned for such
crossing; provided that the expense of the crossing signs and the plank-
ing between the rails shall, however, in any event be borne by the rail-
road company.

Sec, 73. Hvery railroad corporation shall erect and maintain suitable
bridge-guards at every bridge or other structure, any portion of which
crosses the railroad less than twenty feet above the track; such guards
must be approved by the railroad commissioners, and be erected and ad-
justed to their satisfaction, Any corporation refusing or neglecting to
comply with this section, for each month of continuance in such neglect
or refusal, forfeits fifty dollars; and whoever wilfully destroys or breaks
any such bridge-guard forfeits not exceeding one hundred dollars, and
may be imprisoned not exceeding thirty days.

Skc, 74. Every railroad corporation shall cause sign boards with the
words “railroad crossing” distinctly painted on each side thereof in let-
ters plainly legible, to be placed and constantly maintained at the side of
highways and town ways where they are crossed at grade by such rail-
roads, on posts or other structures, in such position as to be easily seen
by persons passing upon such ways; and every such corporation shall
cause a steam whistle, and a bell of at least thirty-five pounds in weight
to be placed on each locomotive used upon its railroad, and such whistles,
or in cities and villages, such bell, shall be sounded as a warning at a dis-
tance of one hundred rods on standard gauge railroads and a distance of
seventy-five rods on narrow gauge railroads from all crossings of such
ways on the same level; and such bell shall be rung at a distance
of eighty-five rods on standard gauge railroads and sixty rods on narrow
gauge railroads, from such grade crossings, and be kept ringing until the
engine has passed the same; prosided, however, that upon petition of ten
or more legal voters of the state, after notice to the railroad corporation
and a public hearing, the boatd of railroad commissioners may in writing
order such corporation to give additional warning to travelers upon such
ways by requiring the sounding of such whistles or the ringing of such
bells at other places where said railroads cross such public ways other
than at grade or run contiguous thereto, and such orders shall have the
same force, and place the same obligations upon railroad corporations
as when required under the provisions of this section.

Skc. 75. When the municipal officers of a town deem it necessary for
public safety, that gates should be erected across a way where it is
crossed by a railroad, and that a person should be appointed to open and

close them, they may make such request in writing; and in case of neglect

or refusal they may apply to the railroad commissioners to decide upon
the reasonableness of such request, who after notice and hearing, shall
decide. When they decide that such a request is reasonable, or that at
said crossing a flagman or automatic signals are necessary for the public
safety, they may, upon said application, order a flagman to be stationed
or automatic signals to he maintained there instead of gates, and the cor-
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CROSSINGS.

poration shall comply with such order and pay the costs; when they de-
cide otherwise, the costs shall be paid by the applicants,

Src. 76. For unnecessarily neglecting to comply with any provision
of the two preceding sections, the corporation, forfeits not exceeding five
hundred dollars. Any person, whose duty it isto open or close such gates
for the passage of an engine or traveler on a way, neglecting to do so,
forfeits not exceeding fifty dollars. The corporation is liable for dam-
ages for its neglect to comply with these provisions, or for the neglect
of any agent, or for the mismanagement of an engine, to be recovered
in an action on the case by the person damaged thereby.

Sgc. 77. The board of railroad commissioners shall determine the
manner and conditions of one railroad of any kind crossing another.
Any corporation or party operating such railroad may apply to said board
for a change in the then existing condition, construction or manner of any
such crossing. Such application shall be in writing, giving the location
of the crossing, and said board shall give a hearing thereon, after tlrey
have ordered such notice to be given by the applicants, as to the time,
place and purposes of such hearing, as said board shall deem proper.
Said hoard shall determine at such hearing what changes, if any, are
necessary, and how such crossings shall be constructed and maintained,
the expense thereof to be borne as the railroad commissioners may order.

Sec, 78, In the case of a railroad company of any kind whose tracks
are to be constructed across the tracks of any railroad already built, such
crossings shall be made, constructed and maintained in such manner and
under such conditions as shall be ordered by the board of railroad com-
missioners, the expense thereof to be borne as the railroad commissioners
may order, The parties contemplating making such crossing shall apply
to the railroad commissioners in writing, giving the location of the cross-
ing desired, and said commissioners shall give a hearing thereon after
they shall have ordered such notice to be given by the applicants of the
time, place and purposes of such hearing as said board shall deem proper.
At such hearing the board of railroad commissioners shall determine the
manner and conditions of construction and maintenance of such crossing
and make their report as hereinafter provided.

Sec. 79. Bridges erected by any municipality, over which any street
railroad passes, shall be constructed and maintained in such manner and
condition, as to safety, as the board of railroad commissioners may deter-
mine. Said board may require the officers of the railroad company and
of the municipality to attend a hearing in the matter, after such notice
of the hearing to all parties in interest as said board may deem proper.
Said commissioners shall determine at such hearing the repairs, renewals
or strengthening of parts, or if necessary, the manner of rebuilding such
bridge, required to make the same safe for the uses to which it is put.
They shall determine who shall bear the expenses of such repairs, re-
newals, strengthening or rebuilding, or they may apportion such expense
between the railroad company and the city or town, as the case may be,
in such manner- as shall be deemed by the board just and fair, and shall
make their report as hereinafter provided.

Sec. 80. The board of railroad commissioners shall make a report in
writing of their decision in all matters named in the three preceding sec-
tions, file the same in their office, and cause a copy of such decision to be
sent by mail to each of the railroad corporations, or the municipal officers
of the cities or towns as the case may be, interested therein. Such de-
cision shall be final and binding upon all parties named, unless an appeal
therefrom shall be taken and entered in the next succeeding term of the
supreme judicial court, to be held in the county where the crossing or
bridge is located, after thirty days from the date of the report.

Sec. 81. If any appeal shall be taken as provided in the preceding sec-
tion, the appellant shall within thirty days from the date of the filing of
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such decision, file in the office of the board of railroad commissioners, its
reasons of appeal, and fourteen days at least before the sitting of the
appellate court, it shall cause a copy of such reasons, certified by the
cletk of the board of railroad commissioners, to be served upon such
other interested corporation or municipality. The presiding justice, at
such term of court, shal! make such order or decree thereon as law and
justice may require. Exceptions may be taken to such order or decree.
The final adjudication shall be recorded by the clerk of courts in
the county where the crossing or bridge is located, and a copy of the same
shall be certified by said clerk to the board of railroad commissioners for
record in their office. Costs may be taxed and allowed to either party at
the discretion of the court.

Sec, 82, Whenever any railroad company of any kind, whose tracks
are to be constructed across the tracks of any railroad already built, shall
apply to the railroad commissioners to determine in what manner and
ynder what conditions such crossings shall be made, constructed and
maintained and how the expense thereof shall be borne and an appeal is
taken from the decision of the railroad commissioners thereon, the board
of railroad commissioners may, if they find that public necessity and con-
venience require it, notwithstanding said appeal, determine the manner
and conditions of construction and maintenance of such crossing during
the pendency of said appeal or of any legal proceedings that may delay
final decree on said application and shall issue the necessary temporary
decree therefor.

; N701te Duties of railroad companies in the prevention of forest fires, ¢, 7,
§ -

Ways may not be located over land of railroad company without notice to
company, c. 23, 9.

Railroad commissioners to determine whether crossing shall be at girade or
not, c¢. 23, § 30; whether way shall be laid out across land used for station
purposes, ¢, 23, § 32; whether grade crossing shall be abolished, c. 23, §§ 34-36.

Railroad companies may be notified and take upon themselves defense of
action for damages at crossing, c. 23, § 91,

State highway commission may cause removal of trees, bushes and other
encroachments obstructing view at crossing, c. 23, § 106.
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THE MANAGEMENT OF STEAM RAILROADS,

CHAPTER 54.

THE MANAGEMENT AND OPERATION OF STEAM RAILROADS,

SEC, I.  Any railroad corporation may establish and collect, for its sole
benefit, fares, tolls and charges, upon all passengers and property con-
veyed and transported on its railroad, at such rates as may be determined
by the directors thereof, and shall have a lien on its freight therefor; and
may from time to time by its directors regulate the use of its road; pro-
vided that such rates of fares, tolls and charges, and regulations are al
all times subject to alteration by the legislature, or by such officers or
persons as the legislature may appoint for the purpose, anything in the
charter of such corporation to the contrary notwithstanding; and pro-
vided further that, upon what shall, at any time, be deemed by the rail-
road commissioners a sufficient complaint, by interested and responsible
parties, that the tolls are unreasonably high, said commissioners may re-
vise and establish them, after due notice and hearing, for a time not ex-
ceeding one year. But the comunissioners before directing said hearing,
shall give opportunity to the company complained of, to reply to the
charge. .

Sec. 2. No railroad company shall limit the right of a ticket-holder
to any given train, but such ticket-holder may travel on any train,
whether regular or express, and may stop at any of the stations along the
line of the road at which such trains stop; and such ticket shall be good
for a passage as above for six years from the day it was first issued; pro-
vided, that railroad companies may sell excursion, return, or other special
tickets at less than the regular rates of fare, to be used only as provided
on the ticket.

Sec. 3. ‘The preceding section shall not prevent railroad corporations
from establishing necessary rules and regulations for the cancelation of
tickets, and exchange of partially used tickets; but such rules and regula-
tions shall be publicly posted at each ticket office and on all passenger
trains, and when practicable, printed upon the tickets, And any ticket or
check given in exchange for the unused portion of a partially used ticket,
continues in force for the full term of the original ticket, as provided in
said section.

Skc. 4. No person other than a duly authorized agent of the railroad
company issuing the same shall sell, offer for sale, or loan any railroad
mileage books or any coupons therefrom, or any other railroad ticket
limited to the use of a person or persons thereon specified at the time of
its issuance by the railroad company, under a penalty of not less than ten,
nor more than one hundred dollars for each offense, to be recovered on
complaint.

Skc. 5. No person, other than one specified in any railroad mileage
book, or other (on any) railroad ticket, limited to the use of a person or
persons specified thereon at the time of its issuance by the railroad com-
pany, shall offer for passage or in payment for transportation on any rail-
road, any such mileage book, or coupons therefrom, or any other railroad
ticket limited as aforesaid, under a penalty of not less than one, nor more
than ten dollars for each offense, to be recovered on complaint,

Skc. 6. All mileage coupon books issued by any railroad company shal’
be issued without any names written thereon or therein, limiting the use
of said book, or coupons therefrom, to the persons so specified, but such
books shall be absolutely transferable.

R, S. c. 52, § 6 has been superseded by P, L. 1909, ¢. 37, and is accordingly
omitted.
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SEc. 7. No person holding any federal, state, county or municipal of-
fice shall request for himseltf or another, accept or use any free trans-
portation upon a steam or other railroad, or any ticket or token which
entitles him to transportation upon such railroad, for which he has paid a
less price than is demanded of the public generally; and no officer, agent
or employee of such railroad corporation, shall knowingly issue, deliver
or offer to any person hereinbefore mentioned, or to or for any other
persom, at the request, solicitation or procurement of any federal, state,
county or municipal officer, except for cases of charity, free transporta-
tion or any ticket or token which entitles him to transportation at a less
rate of fare than is demanded of the public generally.

Skc. 8. The preceding section shall not apply to the issuance and in-
terchange of passes for officers, agents, employees, surgeons, physicians
and attorneys of railroads and other carriers, and their families, or to
police officers, or to members of fire departments in course of duty, but
such officer, agent or person, if holding or receiving free or reduced rate
transportation, shall not receive from the state or municipality any mile-
age or pay for personal transportation as such state or county or munici-
pal official over the steam or other railroads from which he has free or
reduced rate transportation; and all railroad corporations, within five
days of issuance, shall file with the secretary of state the name of every
federal, state, county or municipal official, excepting police officers and
members of fire departments, to whom {ree or reduced rate transportation
is issued by said corporation, the kind of transportation, the time for
which it is good, and the reason for so doing. The secretary of state
shall keep in a suitable book a record of all such free or reduced rate
transportation so issued to any federal, state, county or municipal official,
which record shall be open at any time during office hours for public ex-
amination.

Skc. 9. Whoever violates any provision of the two preceding sections
shall be punished by a fine of not less than one hundred dollars, nor more
than five hundred dollars.

Sec. 10. No person is entitled to'transportation over a steam railroad,
street railroad, or upon any steamboat or ferry who does not on demand
first pay the established fare. Whoever while being transported over any
steam railroad, street railroad, steamboat or ferry, wilfully refuses on
demand to pay the established fare, and whoever fraudulently evades pay-
ment of the established fare by giving a false answer, or by traveling be-
yond the place to which he has paid, or by leaving a train, street railroad
car, steamboat or ferry without paying the established fare, whether said
fare is demanded or not, or whoever without right or authority rides in
or upon any freight train, forfeits not less than five, nor more than
twenty dollars, to be recovered on complaint.

Sgc. 11. No person shall loiter or remain, without right, within any
car, or station-house of a railroad corporation or steamboat, or upon the
platform or grounds adjoining such station, after being requested to leave
the same by any railroad officer, or officer or agent of such steamboat.
Whoever violates this section forfeits not less than two, nor more than
ten dollars, to be recovered on complaint.

Ste. 12, 'The officers of all railroad corporations and steamboat com-
panies, shall cause a copy of the preceding section to be posted in a con-
spicuous place at the several stations along the line of their roads and
rotite of their steamboats.

TRANSPORTATION REGULATED,

Src. 13. Railroads intersecting or crossing each other, shall be
deemed, for all business purposes, connecting roads.
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OPERATION OF RAILROADS,

SEc. 14. When railroads cross each other and passenger trains are due
at the crossing at the same hour, the train first arriving shall wait for the
arrival of the other, if it comes within twenty minutes; and each shall
afford suitable opportunity for passengers desiring to change with their
baggage from one train to the other; and the superintendent, conductor
and engineer of the road violating this provision forfeits to the state for
each offense, not less than ten, nor more than fifty dollars, to be recov-
ered on complaint or by indictment. .

Skc. 15. Every railroad doing business-in the state, shall receive, for-
ward and deliver to every other connecting railroad, without discrimina-
tion, all passengers, freight and merchandise with equal facilities and
despatch, and shall transport the same at rates of fare and freight as
favorable as at the time are established, made, or allowed for the passen-
gers, freight and merchandise transported over its road only, or received
from or destined to any other railroad; provided, however, that the Maine
Central Railroad may receive the same proportion of the rates received
for transportation of passengers, freight and merchandise received from
or delivered to the Boston and Maine Railroad at Deering Junction that it
wotld have received had such passengers, freight or merchandise been
received from or delivered to the Boston and Maine Railroad or any per-
sons at Portland, and no more,.

SEc. 16.  Any railroad company, chartered under the laws of this state,
which refuses to receive, transport, or deliver any freight, merchandise or
passengers according to the provisions of section thirteen or of the pre-
ceding section, forfeits for each offense to the corporation injured, one
hundred dollars, to be recovered by an action on the case in any county
where said company has a place of business.

Ske. 17. The two preceding sections, section thirteen and sections
fifty-seven and fifty-eight of chapter fifty-three, and all other sections of
this chapter relating to the transportation of passengers and freight by
railroad, apply to, and may be taken advantage of by any railroad in the
state, whether it makes close connection with other railroads or not; and
the railroad commissioners have the same authority and power as in cases
where the railroads make a close and direct connection; and no railroad
doing business within the state shall demand or receive of any other rail-
road doing business therein, whether making direct connection or not, or
from passengers over the same, or from freight forwarded over the same,
higher rates of fare or freight than it demands or receives from any other
railroad within the state.

Sre, 18, No rebate, drawback, allowance or other advantage shall be
made or extended by any railroad in favor of another railroad doing busi-
ness over the same, by which the operation of the preceding section shall
be changed or affected, or by which one railroad doing business over it,
shall receive any greater advantage than any other railroad doing busi-
ness over the same.

Sre, 19. Any railroad company chartered under the laws of the state,
which refuses to receive, transport or deliver any freight, merchandise or
passengers according to the two preceding sections, and under the terms
thereof, or which demands or receives from any other railroad in the
state, for the transportation of its passengers or freight, any sum in ex-
cess or violation of said provisions, forfeits for each offense to any cor-
poration injured, one hundred dollars, to be recovered by an action on
the case in any county in which any of the parties thereto has a residence
or place of business.

Sgc. 2o, Every railroad operating in the state shall furnish reasonable
and equal facilities and accommodations to all persons engaged in express
business for transportation of themselves, agents, servants, merchandise
and other property; for the use of their stations, buildings and grounds,
and for exchanges at points of junction with other roads, under a penalty



OPERATION OF RAILROADS,

not exceeding five hundred dollars, to be recovered by indictment; and
are liable to the aggrieved party in an action on the case for damages.

Skc, 21, No railroad having established its business upon a line shall
substantially deviate from the track as originally built without the consent
of the legislature or the railroad commissioners, and no railroad having
established its business as aforesaid, shall cease to run its trains and op-
erate its road, so long as-said railroad company pays dividends to its
stockholders from its earnings; but this section does not permit any rail-
road company to cease operating its road or running its trains.

SEc. 22. Whenever any railroad corporation, after commencing to
receive tolls, neglects or refuses regularly to run trains upon and to oper-
ate its road for the transportation of passengers and freight for sixty
days at any one time, the railroad commissioners, or any ten citizens re-
siding in any county through which said railroad extends, may petition
the supreme judicial court in any county through which such railroad ex-
tends, setting forth therein such neglect and refusal so to run trains and
operate its road; which petition, before entry in court, may be presented
to any justice thereof in term time or vacation, who shall order not less
than fourteen days’ notice thereon to be served on such corporation, The
petitioners shall give written notice to the attorney general or the county
attorney of the county in which said petition is filed, of the filing thereof,
one of whom shall appear and take charge of proceedings in court. The
court shall appoint a hearing, and at or after said hearing, if the allega-
_tions in such petition are found to be true, and if in its opinion public
necessity and convenience require it, the court shall appoint some suitable
person or persons or some other railroad corporation, a receiver or re-
ceivers, to take possession and control of said railroad, together with all
corporation property belonging thereto, and shall require such receivers
to give bond to said corporation in a reasonable sum, with sureties satis-
factory to the court, for the faithful discharge of their trust, and shall
also determine their compensation,

Sec. 23. Such receivers immediately after giving the required bond
shall give notice of their appointment by publishing the same three weeks
successively in one newspaper printed in each county through which said
road extends, and shall immediately take possession and control of said
railroad, and all its rolling-stock, and stations, together with all append-
ages belonging to the same and necessary for the convenient use thereof,
and shall diligently proceed to repair and refurnish said railroad, its roll-
ing-stock and other appendages, and operate the same for the accommo-
dation of the public. Said receivers have the same authority to demand
and receive tolls and otherwise manage said railroad, and are subject to
the same restrictions as are conferred and enjoined by the charter of said
railroad upon its original corporators, and as may be provided by law.

Skc. 24. If said railroad, its track, bridges, rolling-stock, and other
appendages, shall be found to be too much out of repair, or its rolling-
stock and other appendages insufficient in amount to admit of safely or

successfully operating the same, and the earnings are not sufficient to re-

pair said railroad, its track, bridges, rolling-stock, and other appendages,
or to rebuild or refurnish the same, said receivers may raise, by loan, a
sufficient sum of money, not exceeding five thousand dollars a mile, so to
repair, rebuild or refurnish said railroad, its tracks, bridges, rolling-stock
and other appendages, said loan to bear a reasonable rate of interest, not
exceeding eight per cent a year, payable semi-annually, and the principal
payable within twenty years. A lien is created on the franchise and all
the property, real and personal, road, roadbed, track, stations, buildings,
and equipment, pertaining to and constituting said railroad, for the pay-
ment of the principal and interest thereof. Said loan, secured by such
lien, takes precedence of all mortgages, bonds, stock, or other title or
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OPERATION OF RAILROADS,

claim of indebtedness of any kind whatsoever, then existing or thereafter
created on said railroad.

SEc. 25, Any justice of the supreme judicial court sitting in the
county where the original petition was filed, on petition of said railroad
corporation or its owners, and after reasonable notice to such receivers,
may revoke their authority and restore the possession and control of said
railroad to said corporation or its owners, upon their paying the principal
and interest of the aforesaid loan then existing, together with the sum
due said receivers for their personal services, with all the expenses in-
curred in operating and repairing said railroad and its appendages during
their continuance in their said capacity, over and above the earnings
thereof; provided, however, that said railroad corporation or its owners
give bond to the state in such sum as the court orders, with sureties satis-
factory to the court, conditioned that said corporation or its owners thus
seeking to receive possession shall operate and keep in repair said rail-
road, its rolling-stock, and other appendages to the satisfaction of the
railroad commissioners, for five years following said order.

SEc. 26, 1 said receivers and said railroad corporation or owners are
unable to agree upon the amount due said receivers from said corpora-
tion or its owners, the question shall be referred by order of court to the
determination of the railroad commissioners, whose decision made to said
court and accepted shall be final in the premises, and in no case shall said
corporation or its owners receive possession and control of said railroad
until said receivers are paidsor tendered the full amount due them, as
aforesaid, except by their written consent.

Ske. 27, The court may fill all vacancies in said office of receiver, and
at the time of appointing said receivers or at any subsequent time during
their continuing in said capacity, may issue all orders or decrees neces-
sary to aid them in the full and faithful discharge of their said trust, and
cause the same to be promptly enforced. ,

SEc. 28, Questions of law arising under the provisions of the six pre-
ceding sections shall, on motion of either party, be at once certified by the
presiding justice and transmitted to the chief justice, be argued in writ-
ing by both side within thirty days thereafter, be considered and decided
by the justices of said court as soon as may be, and the decision thereon®
shall be certified to the clerk of courts of the county where the case is
pending, and judgment made up as of the term next preceding the time of
receiving the certificate.

FENCES AND TRESPASSES ON ADJOINING LANDS.

Suc, 29. Where a railroad passes through enclosed or improved land,
or wood-lots belonging to a farm, legal and sufficient fences shall be made
on each side of the land taken therefor, before the construction of the
road is commenced, and such fences shall be maintained and kept in good
repair by the corporation, For any neglect of such duty during the con-
struction of the road, and for injuries thereby occasioned by its servants,
agents or contractors, the directors are jointly and severally personally
liable. For any subsequent neglect, the corporation shall be fined a sum
sufficient to make or repair the fence, to be recovered by indictment and
expended by an agent appointed by the court therefor. (a)

SEc, 30. The owner of any enclosed or improved land or wood-lot
belonging to a farm abutting upon any railroad which is finished and in
operation, may at any time between the twentieth day of April and the

(a) 29 Me., 308; 39 Me,, 276; 46 Me., 166; 59 Me., 534; 60 Me., 243 ;
63 Me., 309; 65 Me., 338; 82 Me,, 124; 87 Me., 306, 327; 98 Me., 512; 100
Me., 407; 105 Me,, 530.



TRUSTEES OF MORTGAGES,

end of October, give written notice to the president, treasurer, or either
of the dlrect01s of the corporation owning, controlling ot operating such
railroad, that the line fence against his land has not been built, or if built,
that the same is defective and needs repair. And if said corporation
neglects to build or repair such fence, for thirty days after receiving such
notice, it forfeits to such owner one hundred dollars, to be recovered in
an action on the case.

SEc. 31. Whoever takes down or intentionally injures any fence,
erected to protect the line of any railroad, or turns any horse, cattle or
other animal, upon or within the enclosure of such railroad, shall be fined
not less than ten, nor more than one hundred dollars, or imprisoned not
less than ten days nor more than six months,

Skc. 32. The corporation is liable for trespasses and injuries to lands
and buildings adjoining or in the vicinity of its road, committed by a per-
son in its employment, or occasioned by its order, if the party injured
within sixty days thereafter, gives notice thereof to the corporation; but
its liability does not extend to acts of wilful and malicious trespass. The
person committing a trespass is also liable.

ASSIGNMENTS, LEASES, TRANSFER OF SHARES, AND ISSUE OF BONDS,

Sgc. 33. No railroad corporation can assign its charter or any rights
under it; lease or grant the use or control of its road or any part of it,
or divest itself thereof, without the consent of the legislature. But the
foregoing provision shall not be construed to prevent contracts between
corporations allowing the trains of one to run over the road of another,
both corporations assenting thereto. On a complaint of a violation of
these provisions by any person, the attorney general shall file an informa-
tion in the nature of quo warranto against the corporation, and the court
may enter such decree as justice and equity require. These provisions
do not extend to that portion of the Atlantic and Saint Lawrence Railroad
in New Hampshire and Vermont; nor is any mortgage, made to secure
payment of the debt of said corporation, affected thereby.

SEC. 34. Shares in the capital of such corporations are personal estate,
and may be transferred in the same manner and with the same rights as
shares in other corporations are transferred,

SEC. 35. A railroad corporation, to obtain money to build or furnish
its road, or to pay debts contracted for that purpose, may issue its bonds
in sums not less than one hundred dollars, bearing interest, secured in
such manner as it deems expedient, and binding upon it although sold at
less than par value; and no defense of usury shall, for that cause, be
admitted.

Skc. 36. When coupons for interest issued with bonds, are, for a valu-
able consideration, detached and assigned by delivery, the assignee may
maintain assumpsit upon them in his own name against the corporation
engaging to pay them.

TRUSTEES OF MORTGAGES,

Skc. 37. When any foreign railroad company which is or has been
doing business in this state, as the lessee of any railroad, refuses or neg-
lects for sixty days after demand, to pay and discharge any judgment
recovered by any person against the company owning such leased road for
damages to the property of such person by the doings, misdoings or neg-
lects of such foreign company, its agents or servants, which judgment
belongs in equity to such foreign company to pay and discharge, the su-
preme judicial court, on petition, may compel payment thereof by such
foreign corporation, and make, pass and enforce all necessary orders, de-
crees and processes for the purpose.
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TRUSTEES OF MORTGAGES,

Sec. 38, When any such judgment is recovered, and such foreign
company neglects, for sixty days, to satisfy it, the judgment creditor may
have an action on the case against such foreign company for the recovery
of the amount of such judgment, with interest and costs.

THE ELECTION, POWERS AND DUTIES OF TRUSTEES OF MORTGAGES,

Suc. 39. When a railroad corporation mortgages its franchise for the
payment of its bonds or coupons, and trustees are appointed by such cor-
poration, by special law, or by the mortgage, the bondholders, at a regular
meeting called for the purpose and notified as hereinafter provided, may,
from time to time, elect by ballot new trustees to fill vacancies, when no
other method for filling vacancies is specifically provided in the appoint-
ment, special law or mortgage. Any party interested may present the
proceedings of such meeting to the supreme judicial court, or to a justice
thereof in vacation, who shall appoint a time of hearing, and order such
notice to patrties interested as he deems proper, and may affirm such elec-
tions, and make and enforce any decrees necessary for the transfer of the
trust property, to the new trustees. Such decrees shall be filed with the
clerk of the court where the hearing is had, and be recorded by him.

Suc. 40.  The neglect of the corporation to pay any overdue bonds or
coupons secured by such mortgage, for ninety days after presentment and
demand on the treasurer or president thereof, is a breach of the condi-
tions of the mortgage; and thereupon the trustees shall call a meeting of
the bondholders, by publishing the time and place thereof for three weeks
successively in the state paper, and in some paper in the county where the
road lies, the last publication to be one week at least before the time of
the meeting.

SEC. 41, At such meeting and all others, each bondholder present shall
have one vote for each hundred dollars of bonds held by him or repre-
sented by proxy; and they may organize by the choice of a moderator and
clerk, and determine whether the trustees shall take possession of such
road, and manage and operate it in their hehalf,

SEc. 42. If they so determine, the trustees shall take possession of
such road and all other property covered by the mortgage, and have all
the rights and powers, and be subject to all the obligations of the di-
rectors and corporation of such road, and may also prosecute and defend
suits in their own name as trustees. (a)

SEC. 43. They shall keep an accurate account of the receipts and ex-
penditures of such road, and exhibit it, on request, to any officer of the
corporation, or other person interested. They shall, from the receipts,
keep the road, buildings and equipments in repair, furnish such new roll-
ing-stock as is necessary, and the balance, after paying running expenses,
shall be applied to the payment of any damages arising from misfeasance
in the management of the road, and after that according to the rights of
parties under the mortgage. They are not personally liable except for
malfeasance or fraud. When all overdue bonds and coupons secured by
the mortgage are paid, they shall surrender the road and other property
to the parties entitled thereto.

SEC. 44. They shall annually, and at other times on written request
of one-fifth of the bondholders in amount, call a meeting of the bond-
holders in the manner prescribed in the by-laws of the corporation for
calling a meeting of stockholders, and report to them the state of the
property, the receipts, expenses and the application of the funds. At
such meeting, the bondholders may fix the compensation of the trustees;
instruct them to contract with the directors of the corporation or other

(a) 55 Me, 406; 74 Me., 427.



FORECLOSURE OF MORTGAGES,

competent party, to operate said road while the trustees have the right of
possession, if approved by the bondholders at a regular meeting, otherwise
not exceeding two years, and to pay them the net earnings thereof; or
may give them any other instruction that they deem advisable; and the
trustees shall conform thereto, unless inconsistent with the terms of the
trust,

FORECI,OSURE, AND REDEMPTION OF MORTGAGES,

SEc. 45. The trustees, on application of one-third of the bondholders
in amount, to have such mortgage foreclosed, shall immediately give
notice thereof, by publishing it three weeks successively in the state paper
and in some paper, if any, in each county into which the road extends,
therein stating the date and conditions of the mortgage, the claims of the
dpplicants under it, that the conditions thereof have been broken, and that
for that reason they claim a foreclosure; and they shall cause a copy of
such notice and the name and date of each newspaper containing it, to be
recorded in the registry of deeds in every such county, within sixty days
from the first publication; and unless, within three years from the first
publication, the mortgage is reedemed by the mortgagors or those claim-
ing under them, or a bill in equity as in cases of the redemption of mort-
gaged lands is commenced, founded on payment or a legal tender of the
amount of overdue bonds and coupons, or containing an averment that
the complainants are ready and willing to redeem on the rendering of an
account, the right of redemption shall be forever foreclosed.

SEc. 46. FEach holder of overdue bonds or coupons shall present them
to the trustees at least thirty days before the right of redemption expires,
to be hy them recorded; and such right is not lost by the non‘payment of
any claims not so presented; and the parties having the right to redeem
shall have free access to the record of such claims,

Suc, 47. 'The foreclosure of the mortgage shall inure to the benefit of
all the holders of bonds, coupons and other claims secured thereby; and
they, their successors and assigns are constituted a corporation, as of the
date of the foreclosure, for all the purposes, and with all the rights and
powers, duties and obligations of the original corporation by its charter;
and the trustees shall convey to such new corporation by deeds all the
right, title and interest which they had by the mortgage and the fore-
closure thereof, and thereupon they shall be discharged. If they neglect
or refuse so to convey, the court, on application in equity, may compel
them so to do. (a)

Stc, 48. The new corporation may call its first meeting in the manner
provided for calling the first meeting of the original corporation, and may
use therefor the old name, or by a notice, signed by one or more of said
bondholders, setting forth the time, place and purpose of the meeting, a
copy of which is to be published in a newspaper, in the county, if any,
otherwise in the state paper, seven days before the meeting; but, at that
meeting, it may adopt a new name by which it shall always thereafter be
known; and it may take and hold the possession, and have the use of the
mortgaged property, although a bill in equity to redeem is pending, and it
may become a party defendant to such bill. This section applies to all
corporations mentioned in section sixty-three.

NEW CORPORATION MAY REDEEM PRIOR MORTGAGES,

Szc. 49. If any part of such property or franchise is subject to
a prior mortgage, such new corporation, at a legal meeting called for that

(a) Certificate of organization to be filed, § 66; 59 Me., 70; 66 Me., 507; 74
Me., 426; 88 Me., 90. :
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L4

purpose, may vote to redeem the same, and make an assessment therefor
on all holders of stock, certificates for fractions of stock, bonds, or cou-
pons in such corporation in proportion to their amounts. The directors
shall immediately assess such sum, and fix a time and place for the pay-
ment thereof to the treasurer, who shall publish hotice accordingly six
weeks successively in some newspaper, if any, in each of the counties
where the road extends, the last publication to be two weeks at least be-
fore the time fixed for payment,

Sec. 50. If any person fails to pay his assessment within the time
fixed, the treasurer shall sell enough of his stock at auction to pay the
same, with twelve per cent interest and the cost of advertising and selling,
by first publishing notice of such sale three weeks successively in a news-
paper printed in the county where the sale is to be, if any, and if not, in
an adjoining county. Thereupon the president and treasurer shall issue a
new certificate of stock to the purchaser; and the delinquent stockholder
shall surrender his certificate to be canceled, and may have a new vne for
his unsold shares; and if he held honds, coupons or certificates for frac-
tions of stock, he shall not be entitled to commute them or to receive any
dividends thereon until he has paid his assessment, with twelve per cent
interest.

Stc. 51, The directors shall apply the money realized from such
assessments solely to the redemption of such prior mortgage until it is
fully paid; and then all the property, rights and interests secured thereby
vest in such new corporation.

REDEMPTION OF PRIOR MORTGAGES BY SUBSEQUENT MORTGAGEES,

Skc. 52, When a subsequent mortgage of a railroad, its franchise or
any part of its other property, contains no provision for a sale, or con-
tains a conditional provision depending on the application of a majority
in amount of the claims secured thereby, and no such application has been
made to the trustees, the holder of such mortgage may redeem a prior

‘mortgage on the same property which i{s under process of foreclosure, at

any time before it becomes absolute; and hold it in trust for those who
contributed thereto in proportion to the amount paid by each.

Sic. 53. For such purpose, the trustees of such subsequent mortgage,
on application of one or more persons interested therein, made six months
prior to the absolute foreclosure of such prior mortgage, and on payment
of reasonable expenses to be incurred thereby, shall call a meeting of all
interested and publish a notice thereof, stating the time, place and pur-
pose, three wecks successively in the state paper and such other papers
as they think proper. If at such meeting, or one called by the trustees
without application, the holders of a majority of the interests there repre-
sented vote to redeem the prior mortgage, each one may contribtite his
proportion thereto. The trustees shall give immediate notice of such
vote by publishing it as above, and shall therein state the time and place
of payment, and the amount to be paid on each hundred dollars as nearly
as may be, If any one fails to pay his proportion, any other person in-
terested in said subsequent mortgage may pay it, and succeed to all his
rights except as hereinafter provided.

Skc. 54. If no such meeting is called, or it is voted not to redeem, one
or more of the persons interested in such subsequent mortgage, may pay
to the trustees thereof the amount required to redeem the prior mortgage;
and such trustees shall redeem it accordingly and then hold it in trust for
the person so paying.

Stc. 55, When a prior mortgage has been redeemed in either mode
aforesaid, and all persons interested in the subsequent mortgage have not
paid their proportions thereof, the trustees shall publish a notice ten
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weeks successively in the state paper, the first publication not to be until
the right of redeeming the prior mortgage would have expired, that delin-
quents may pay the same to them or their agents, with twelve per cent
interest, within one year from the first publication of said notice; and
any person so paying has the same rights as if he had paid originally; and
those not so paying are barred. Money so paid shall be divided ratably to
those who advanced the redemption money; and they may become a new
corporation, and new certificates of stock or fractions of stock may be
issued in the manner and with the rights, powers and obligations herein-
before provided.

Skc, 56. When a prior mortgage is thus redeemed, any number of the
stockholders of the old corporation may redeem it within two years there-
after by paying to the trustees of such subsequent mortgage the amount
paid therefor, with ten per cent interest, and also the amount secured by
the subsequent mortgage due to those who had contributed to redeem the
prior mortgage, after deducting the net earnings of said road or adding
the net deficiencies, if operated by the trustees of the subsequent mort-
gage; and said stockholders may demand of said trustees an accurate ac-
count of the receipts and expenditures and amount due on the mortgage,
and have the same remedies for a failure as in case of mortgages of real
estate, After such redemption, the redeeming stockholders have all the
rights of those from whom they redeemed.

Skc. 57. The stockholders redeeming as aforesaid, shall give notice
to the stockholders who have not contributed thereto; and the latter shall
have the same rights as hereinbefore provided in the case of bondholders.

Sxc, 58 The persons interested in a prior mortgage on which a fore-
closure is commenced, at a meeting called for the purpose, may extend the
time of redemption; and thereupon the trustees of such mortgage, by a
suitable writing, delivered to the party entitled to redeem, shall extend the
time accordingly.

RIGHTS OF PURCHASERS UNDER A SALE OF RAILROAD AND FRANCHISE.

Src. 59. When the franchise of a railroad and its road, wholly or

pattly constructed, or the right of redeeming the same from a mortgage
thereof, are sold by a decree of court, by a power of sale in a mortgage
thereof, or on execution, the purchasers have all the rights, powers and
obligations of the corporation, under its charter, and may form a new
corporation in the manner hereinbefore provided. If the original corpo-
ration or those claiming under it have a right to redeem, they may do so
in the manner provided for the redemption of mortgaged real estate; but
shall pay in addition to the amount of the sale and interest, the reason-
able expenditures made by the new corporation in completing, repairing
and equipping said road, and in the purchase of necessary property there-
for, after deducting the net earnings thereof. (a)

Skc. 6o. The trustees of bondholders or other parties under contract
with them operating a railroad, and all corporations formed in the modes
hereinbefore provided, have the same rights, powers and obligations as
the old corporation had by its charter and the general laws; but all said
rights and privileges are also subject to amendment, alteration or repeal
by the legislature, and to all the general laws concerning railroads, not-
withstanding anything to the contrary in the original charter.

Src. 61, The original corporation shall exist, after the foreclosure of
the mortgage, for the sole purpose of closing its unsettled business; and
the right of action against it or its stockholders is not thereby impaired;
but in suits founded on any of the bonds or coupons secured by the mort-
gage, the proportional actual value of the property taken under the mort-
gage shall be deducted.
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Ste. 62, The supreme judicial court, in addition to the jurisdiction
specifically conferred by this chapter, has jurisdiction, as in equity, of all
other matters in dispute, arising under the preceding sections relating to
trustees, mortgages, and the redemption and foreclosure of mortgages;
but not to take away any rights or remedies that any party has and may
elect to enforce at law; and in all proceedings relating to trustees or to
mortgages, their foreclosure and redemption, not otherwise specifically
provided for herein, the law relating to trusts and mortgages of real
estate may be applied.

SEc. 63. Sections thirty-nine to sixty-two each inclusive, apply to and
include all mortgages of franchises, lands, property, hereditaments and
rights of property of every kind whatever, whether heretofore given or
hereafter to be given by any corporation to trustees, to secure the pay-
ment of scrip or bonds of said corporation, in all cases in which the prin-
cipal of said scrip or bonds has been due and payable for more than three
years, and remains unpaid in whole or in part, or on which no interest has
been paid for more than three vears, in the same way and to the same
extent as if the mortgage had been legally foreclosed, subject to all rights
of redemption, as provided in section forty-nine; and the holders of said
scrip or bonds shall have the benefit of said sections, and all the rights
and powers of the corporation under its charter, and may form a new
corporation in the manner provided in this chapter, whenever the holders
of such scrip or bonds to an amount exceeding one-half of the same so
elect, in writing, And any subsequent foreclosure, in any method pro-
vided by law, of the mortgage given to secure such bonds or scrip, shall
inure at once for the benefit of such corporation, and vest therein the
title acquired by such foreclosure. (a) ’

SEc. 64. A corporation formed by the holders of such scrip or bonds,
or if no such corporation has been formed, the holders of not less than a
majority of such scrip or bonds may commence a suit in equity to fore-
close such mortgage, and the court may decree a foreclosure thereof, un-
less the arrears are paid within such time as the court orders.

Sre, 65, The capital stock of such new corporation shall be equal to
the amount of unpaid bonds and overdue coupons secured by such mort-
gage, taken at their face at the time of the organization of the new corpo-
ration, together with the amount required to redeem any prior mortgage,
and shall be divided into shares of one hundred dollars each. All stock
issued under the aforesaid provisions shall be taken and considered as
paid for in full, and shall not be liable to further assessment; and no per-
son, taking or holding the same, shall by reason thereof be liable for the
debts of such corporation.

SEc., 66, Whenever a corporation is organized under the provisions of
sections forty-seven, fifty-nine, or sixty-three of this chapter, or under
any other provision of law by which a return is not specifically required,
such corporation shall file with the secretary of state, and, if a railroad
corporation, also with the board of railroad commissioners, a certificate
signed and sworn to by the president, treasurer and a majority of the
directors of such corporation, therein setting forth the name of the cor-
poration and all facts as to such organization which are necessary to give
full information in relation thereto; the organization of such corporation
shall date from, and it shall have the authority and rights of a corpora-
tion only after filing of said certificate.

Src. 67. Any corporatioi, formed under this chapter by the holders
of railroad bonds, may acquire, by purchase, the right of redemption un-
der the mortgage securing such bonds. .

Sc. 68, Whenever any railroad corporation, by foreclosure of a
mortgage or in any other method authorized by law, has finally parted

(a) Certificate of organization to bhe filed, § 66.
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with its franchise to construct, operate and maintain the railroad de-
scribed in its charter, any stockholder may maintain a suit in equity in
the supreme judicial court for the winding up of the affairs and dissolu-
tion of such corporation. In such case the court shall order such notice
to all parties interested as it may deem proper and proceed according to
the usual course of suits in equity. But no trustee shall be appointed,
except upon motion of some party to the proceedings and then only in the
discretion of the court.

ACCIDENTS,

SEc. 69. When a fatal accident occurs on a railroad, the corporation
using it shall give immediate notice to the county attorney, who shall call
upon a coroner, residing near the place of the accident, to hold an inquest
upon the bodies of those whose deaths have been so caused, If the
county attorney does not reside within ten miles of said place, some jus-
tice of the peace, residing in the county, shall be requested to notify a
coroner to hold such inquest, before notice is given to said attorney.

Srkc, 70. Whenever a serious accident occurs within the state to any
passenger or freight train on any railroad, whether any person be fatally
injured or otherwise, notice thereof shall be given immediately by tele-
graph, if practicable, otherwise in writing, by the officers of the company
operating the railroad on which the accident occurred, to the railroad
commissioners.

Skc. 71, In the event of any such accident, the railroad commissioners,
or the chairman thereof, shall, if they or he deem the public interests
require it, cause an investigation to be made forthwith by the board,
which investigation shall be held in the locality of the accident, unless,
for reasons touching the convenience of all concerned, the commissioners
shall order it to be commenced at some other place; but in either case,
the investigation may be adjourned to some other suitable and convenient
place. The board or the chairman thereof, shall seasonably notify the
officers of the company, and also, if the accident shall have resulted fatal-
Iv to one or more persons, the county attorney of the county where the
accident occurred, of the time and place of the investigation. The board
shall have power to issue subpoenas for witnesses, and the testimony of
each witness shall be taken before a sworn stenographer. Immediately
after the investigation the hoard shall make a special report, stating what
it finds to be the cause of the accident, transmit copies thereof to such
county attorney, and the railroad corporation concerned, and publish the
same in its annual report. The taxable costs of the investigation shall
be made up and certified to the gowernor and council (state auditor) by
the board, and the same shall be paid by the state. Witnesses in all such
cases shall be allowed the same fees as in the supreme judicial court.

"SEc. 72, Whenever, in consequence of any such accident having re-
sulted fatally to one or more persons, notice shall have been given by
the board or the chairman thereof to the county attorney of its intention
to investigate as herein provided, the authority of all coroners over the
case shall cease; and thereafter, no coroner nor any jury summoned by
him, shall proceed further with reference thereto.

SEc. 73. Any corporation, or person interested in the subject matter
of the investigation, may be present and heard at the same, either in per-
son or by counsel, and with witnesses and other proofs; and shall be en-
titled to the aid of the board in securing the attendance of witnesses, the
fees of such witnesses, nevertheless, to be paid by the corporation or per-
son securing their attendance, except so far as the board shall find that
justice requires that the same shall be paid by the state; and such cor-
poration or person shall be entitled to a copy of the whole or any portion
of the proceedings or report of the board, and of the evidence taken by
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PROVISIONS FOR SAFETY.

it, on paying the reasonable cost of making the same. The provisions of
this section shall apply to all coroners’ inquests held in cases where any
person shall be fatally injured on any steam railroad or street railroad in
this state, and the coroner in such cases shall have all the powers of the
board of railroad commissioners as specified in this section,

PROVISIONS FOR SAFETY.

Sic. 74. No train of passenger cars, moved by steam, shall be run
without one trusty and skilful brakeman to every two cars.

SEc. 75. No car disconnected from a train, shall be left or permitted
to remain standing on the main track of any railroad, unless accompanied
by danger signals, such as flagging by day and lanterns by night, placed
at such distances from such obstruction, on the main line of the road, as
will insure safety to and from moving trains, and such signals shall be in
charge of and constantly attended by employees of the corporation own-
ing or operating the road.

Skc. 76, A railroad corporation violating any provision of the preced-
ing section, forfeits for each offense, one hundred dollars to the state, to
be recovered in an action on the case, or by complaint and indictment;
and the attorney general shall prosecute therefor, Said section does not
apply to street railroads. -

Skc. 77, When a building or other property is injured by fire com-
municated by a locomotive engine the corporation using it is responsible
for such injury, and it has an insurable interest in the property along the
rouite, for which it is responsible, and may procure insurance thereon.
But such corporation shall be entitled to the benefit of any insurance
upon such property effected by the owner thereof less the premium and
expense of recovery. The insurance shall be deducted from the dam-
ages, if recovered before the damages are assessed, or, if not, the policy
shall be assigned to such corporation, which may maintain an action
thereon, or prosecute, at its own expense, any action already commenced
by the insured, in either case with all the rights which the insured orig-
inally had. (a) _

Skce. 78, Whoever, having charge of a locomotive engine, or acting as
conductor, brakeman, motorman ot switchman, is intoxicated while em-
ployed on a railroad, shall be fined not exceeding one hundred dollars,
or imprisoned not exceeding six months.

SEc, 79. Any person employed in conducting trains who is guilty of
negligence or carelessness causing an injury, shall be punished by impris-
onment in jail not exceeding one year, or by fine not exceeding one thou-
sand dollars; but the corporation employing him is not thereby exempt
from responsibility. (&)

Skc, 80. No railroad corporation shall be liable for the death of a per-
son walking or being on its road contrary to law, or to its valid rules and
regulations,

Ste. 81, Whoever without right, stands or walks on a railroad track
or bridge, or passes over such bridge except by railroad conveyance, for-
feits not less than five, nor more than twenty dollars, to be recovered by
complaint; and whoever, without right, enters upon any railroad track
with any team, or any vehicle however propelled, or drives any team or
propels any vehicle upon any railroad track, shall be punished by fine of
not less than fifty dollars, or by imprisonment not less than thirty days.

(a) 37 Me., 94; 42 Me., 583; 46 Me,, 114; 47 Me,, 524; 58 Me., 85; 60
Me., 300; 63 Me., 296; 74 Me., 424; 76 Me., 274; 78 Me., 417, 480; 85 Me,,
505; 86 Me., 422; 8 Me,, 412; 9o Me., 156; 91 Me,, 95; 93 Me., 58; 94
Me., 173; 99 Me., 198; 106 Me., 443.

(b) 43 Me,, 270; 57 Me,, 218; 63 Me., 70.
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Skc. 82. A printed copy of the preceding section shall be kept posted
in a conspicuous place in every railroad passenger station; for neglect
thereof, the corporation forfeits not exceeding one hundred dollars for
every offense.

Sec. 83. Any person, other than a servant or employee of the road, or
a passenger holding a ticket for a passage over the same, or mail agent or
expressman, who gets upon or leaves any steam engine, tender or car at
any place outside of a railroad station, while such engine, tender or car is
in motion, shall be imprisoned not exceeding thirty days, or fined not ex-
ceeding ten dollars; but this provision does not affect the liability of any
railroad corporation for injuries or damages caused by the fault or negli-
gence of the corporation or its servants.

Stc. 84. Whoever behaves in a disorderly or riotous manner or drinks
intoxicating liquors as a beverage, while on any train of railroad cars,
street railroad car, steamboat or ferry, ot uses indecent or profane lan-
guage in such car, steamboat or ferry, is guilty of a breach of the peace
and shall be fined not less than five, nor more than five hundred dollars,
or imprisoned in jail not less than thirty days nor more than one year, in
addition to any other penalty provided by law.

Src. 85, The conductor of a train of cars on any railroad or of
a street railroad car, or the officer in charge of any steamboat or ferry,
shall have the right to refuse to permit any person not in the custody of
an officer, to enter any passenger car on his train, or street car in his
charge, or steamboat or ferry in his charge, who shall be in a state of
intoxication; and shall have the further right to eject from his train at
any station or from his street car, steamboat or ferry at any regular stop
any person found in a state of intoxication or drinking intoxicating liq-
tiots as a beverage on any passenger car of his train, or any street car
under his charge, or any steamboat or ferry under his charge, and for
that purpose may call to his aid any employee of the railroad, street car,
steamboat or ferry company, and may arrest and temporarily hold any
person guilty of any breach of the peace mentioned in section eighty-

four of this chapter until a warrant can be obtained or he can be placed

in the custody of the proper officers of the law.

Skc, 86. Except as otherwise provided in the following section, no
common carrier by railroad shall use on its lines any caboosé car, or other
car used for like purposes, unless such caboose or other car shall be, at
least, twenty-nine feet in length, exclusive of platforms, and equipped
with two four-wheel trucks, and shall be of constructive strength equal,
at least, to that of the twenty ton capacity freight cars constructed ac-
cording to master car-builder standards, and shall be provided with a door
in each end thereof and an outside platform across each end of said car;
each platform shall be not less than twenty-four inches in width, and shall
be equipped with proper guard rails, and with grab irons and steps for
the safety of persons getting on and off said car; the steps shall be
equipped with a suitable rod, board or other guard at each end and at the
back thereof, properly designed to prevent slipping from said step. Ca-
boose cars shall be of standard height, with cupola, and necessary closets
and windows. v

Suic, 87. The provisions of the preceding section shall apply to any
corporation, or to any person or persons, while engaged as commion car-
riers in the transportation by standard gauge railroad of passengers or
property within this state to which the regulative power of this state ex-
tends. Provided, howewver, that said provisions shall not apply to any
railroad company operating less than twenty miles of single track, nor to
caboose cars used by the Maine Central Railroad Company on the fol-
lowing parts of its lines, namely; between Waterville and Skowhegan ;
between Pittsfield and Hartland; between Burnham and Belfast; between
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Leeds Junction and Farmington; between Bangor and Bucksport; be-
tween Calais and Princeton; between Livermore Falls and Canton, and
between Lewiston lower statiocn and Bath, via Brunswick.

Sme. 88, Any common carrier who violates section eighty-six shall be
deemed guilty of a misdemeanor, and upon conviction thereof shall be
punished by fine of not less than one hundred, nor more than five hundred
dollars for each offense, to be enforced on complaint or by indictment.

Sgc. 89. Every railroad corporation operating a railroad or part of a
railroad in the state, shall adjust, fill or block the frogs and guard-rails
on its track, with the exception of guard-rails on bridges, in a manner
satisfactory to the board of railroad commissioners, so as to prevent the
feet of the employees from being caught therein. Any railroad corpora-
tion failing so to do, shall be punished by a fine of not less than one hun-
dred, nor more than five hundred dollars.

Skc, 9o. No passenger, mail or baggage car on any railroad in the
state shall be heated by any method of heating or by any furnace
or heater, unless such method or the use of such furnace or heater shall
first have been approved in writing by the board of railroad commission-
ers; provided, howewver, that in no event shall a common stove be allowed
in any such car; and provided also, that any railroad corporation may,
with the permission of said board, make such experiments in heating their
passenger cars as said board may deem proper.

Stc, 91, No passenger car on a railroad shall be lighted by naphtha,
not by an illuminating oil or fluid made in part of naphtha, or which will
ignite at a temperature of less than three hundred degrees Fahrenheit.

Skc. 92, Any railroad corporation violating any provision of the two
preceding sections forfeits not exceeding five hundred dollars.

Src. 93. No engine or train shall be run across a highway near the
compact part of a town at a speed greater than six miles an hour, unless
the parties operating the railroad maintain a flagmai, or a gate or auto-
matic signals ordered or approved by the railroad commissioners, at the
crossing of such highway. And no way shall be unreasonably and neg-
ligently obstructed by engines, tenders or cars. ‘The corporation forfeits
not exceeding one hundred dollars for every such offense.

Skc. 94. Every railroad company running express trains in this state,
shall place safety switches of an approved sort at every siding connecting
with the main track; switch lights shall also be maintained throughout
that portion of every railroad where trains are run after dark.

Sec, 95, Whoever, without authority, shall alter, change, or in any
manner interfere with any safety switch or switch lights on any railroad,
shall be liable to a fine of not less than one hundred dollars, or imprison-
ment for not less than sixty days.

Ste. 96, Whoever intentionally and without right injures, destroys or
molests any signal of a railroad corporation, or any line, wire, post, lamp
or other structure or mechanism used in connection with any signal on a
railroad, or destroys or in any manner interferes with the proper working
of any signal on a railroad, shall be punished by fine not exceeding five
hundred dollars, or by imprisonment not exceeding two vears.

Sec. 97. When one railroad crosses another’on the same grade, every
engineman on hoth, when approaching the point of intersection, with an
engine with or without a train, shall stop his engine within five hundred
feet of such point and hefore reaching it, and shall pass it at a rate not
exceeding eight miles an hour, except when from the condition of the
track or train it shall be necessary to run at greater speed; in which case
the conductor or person in charge of the train shall station some person
at said crossing, with a flag by day and a lantern by night, to warn trains
approaching on the other road; but when two or more crossings on.the
same road are within four hundred feet of each other, one stop is suffi-
cient; any such engineman, conductor, or person in charge of the train
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violating this provision forfeits, for each offense, one hundred dollars,
and the corporation on whose road the offense is committed forfeits two
hundred dollars.

Sze. 98, When railroads cross each other at grade, the parties oper-
ating the railroad last located there, shall build and maintain a suitable
signal station at such crossing, at which a competent signal officer shall
be kept at the joint expense of the parties operating the railroads. The
signal shall not be set for a train to cross, until the engine of such train
shall have arrived within five hundred feet of the intersection and
stopped; and no train or engine shall cross the track of the other road,
until the proper signal for it to cross shall have been set in position by the
signal officer. Only one train or engine shall be allowed to cross under
one setting of the signal unless coming from opposite directions on the
same railroad. When the signal has been set for the trains on one of the
railroads, it shall not be changed until those trains shall have passed en-
tirely over the crossing. When trains on both railroads approach the
crossing at about the same time, preference shall be given to passenger
trains and the signal shall he set for the trains on each road in alternate
order. .

Sec. 99. The board of railroad commissioners may, on the application
of any railroad corporation whose road crosses another railroad at the
same level, after due notice and hearing of the parties, authorize the ap-
plicant to establish and maintain a system of interlocking or automatic
signals, at any crossing of said roads, at its own expense, and erect and
maintain the necessary wires, rods, signal posts and signals, in such man-
ner as the board shall prescribe. And when such system is established,
and has been approved in writing by said board, the corporation establish-
ing the same, and its railroad, shall be excepted, as to that crossing, from
the provisions of the two preceding sections, so long as the railroad com-
missioners shall continue their approval.

Skc. 100, Whenever, after the establishment and approval of such
system of signals, the party owning or operating said other railroad at
such crossing shall have paid to the corporation by which said signals
were established such part of the cost for establishing the same as shall,
after hearing on petition of the party owning or operating said otlier
railroad, be awarded by the board of railroad commissioners, both rail-
roads shall be excepted, as to that crossing, as provided in the preceding
section, from the provisions of sections ninety-seven and ninety-eight.
Until such payment said other railroad corporation shall contribute to-
ward the expense of operating said signals, in semi-annual payments, a
sum equal to the cost to it of operating the signals used by it at said cross-
ing before the establishment of the signals herein provided for, After
payment of the award aforesaid the expense of maintaining and operating
the same shall be borne by the two railroad corporations according to the
proportions fixed by the award for paying the original cost of the signals.
And said award, so far as it relates to the cost of maintaining and oper-
ating said signals, may, at the request of either party, be revised after an
interval of five years from the original award or from the award next
preceding such request.

SEc, 101. No railroad company shall construct or maintain a track,
or run an engine or cars on a street or highway so near any station of
another railroad as to endanger the safety and convenient access to and
use of such station for ordinary station purposes.

RAILROAD EQUIPMENT, '

Sec. 102. In any contract for the sale of equipment or rolling-stock
for a railroad of any kind, it shall be lawful to agree that the title to the
property sold or contracted to be sold, although possession thereof may
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be delivered immediately, or at any time or times subsequently, shall not
vest in the purchaser until the purchase price shall be fully paid, or that
the seller shall have and retain a lien thereon for the unpaid purchase
money, And in any contract for the leasing or hiring of such property,
it shall be lawful to stipulate for a conditional sale thereof at the termina-
tion of such contract, and that the rentals or amounts to be received un-
der such contract, may, as paid, be applied and treated as purchase money,
and that the title to the property shall not vest in the lessee or bailee un-
til the purchase price shall have been paid in full, and until the terms of
the contract shall have been fully performed, notwithstanding delivery to
and possession by such lessee or bailee; provided, that no such contract
shall be valid as against any subsequent judgment creditor, or any subse-
quent bona fide purchaser for value and without notice, unless:

I, The same shall be evidenced by an instrument executed by the
parties and duly acknowledged by the vendee or lessee or bailee as the
case may be, or duly proved, before some person authorized by law to
take acknowledgment of deeds, and in the same manner as deeds are
acknowledged or proved.

II. Such instrument shall be filed for record in the office of the secre-
tary of state of this state. .

ITI. Each locomotive engine, or car so sold, leased or hired, or con-
tracted to be sold, leased or hired as aforesaid, shall have the name of
the vendor, lessor or bailor plainly marked on each side thereof, followed
by the word “owner” or “lessor” or “bailor,” as the case may be.

Skc. 103. The contracts herein authorized shall be recorded by the
secretary of state in a book of records to be kept for that purpose. And
on payment in full of the purchase money, and the performance of the
terms and conditions stipulated in any such contract, a declaration in writ-
ing to that effect may be made by the vendor, lessor or bailor, or his or
its assignee, which declaration may be made on the margin of the record
of the contract, duly attested, or it may be made by a separate instrument,
to be acknowledged by the vendor, lessor or bailor, or his or its assignee,
and recorded as aforesaid.

Sec. 104. The provisions of section seven of chapter one hundred and
fourteen shall not apply to any contract specified in section one hundred
and two, nor shall any contract specified in said section be construed a
mortgage or an instrument under chapter ninety-four, requiring fore-
closure and entitling the holder of property thereunder to an equity of
redemption, but any personal property held under any contract specified
in section one hundred and two shall be subject to trustee process as pro-
vided in section fifty of chapter eighty-nine,

Sgc. 105, The three preceding sections shall not be held to invalidate

“or affect in any way, any contract of the kind referred to in section one

hundred and two, made before the twenty-ninth day of April, in the year
eighteen hundred and ninety-three, and any such contract theretofore
made may, upon compliance with the provisions hereof, be recorded as
herein provided.

Note. Provisions for foreclosure of railroad mortgages extended to certain
mortgages given by other corporations, c. 49, § 73. »

Proceedings for sale on execution of franchises of railroads, or their right
to redeem mortgages, ¢, 79, § 44; c. 87, § 21.

Procedure for selling unclaimed baggage or other merchandise, c. 66, §§ 17,
18; perishable merchandise, § 19; livestock, § 20; transportation of property,
title to which is in dispute, may be delayed, § 22.

Erection of electrical line along a railroad, c. 67, § 34,

Vacancies in trustees under trust deed or mortgage, how filled, c. 71, §§ 16-18,

Penalty for destruction of human life by obstruction of railroad tracks, c.
120, § 5; for breaking and entering railroad car, with intent to commit felony,
c. 121, § 8; for larceny from railroad car, c. 122, § 2; for railroad strikes, c.
125, §§ 7, 8, 9: for gambling in railroad cars, c¢. 127, § b; for malicious mischief
Lo railroad cars, c. 129, § 7; to transit points or bench-marks of railroad loca-
tion or survey, c. 129, § 9; for removal of packing from journal boxes, c. 129,
§ 8; to milestone or guideboard on railroad, c. 129, § 24; for wanton injury to
baggage, ¢. 129, § 33. . . )

Regulation of transportation of cattle and other animals, c. 126, §§ 51-56,
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STREET RAILROADS,

Skc. 1. All street railroad corporations shall, in addition to their
chartered rights, have all the rights and powers conferred from time to
time by general laws upon street railroad corporations, and be subject to
the conditions, restrictions and limitations thereby imposed.

SEc. 2. Any number of persons not less than five, a majority of whom
shall be citizens of this state, may form a company for the purpose of
constructing, maintaining and operating by electricity, compressed air or
animal power, a street railroad for public use, for street traffic for the
conveyance of persons and property, and for that purpose may make and
sign articles of association in which shall be stated the name of the com-
pany, the gauge of the road, the places, cities and towns from which, in
which and to which the road is to be constructed, maintained and oper-
ated, the length of such road, as nearly as may be, the amount of capital
stock which shall not be less than four thousand dollars for every mile of
road proposed to be constructed, the number of shares of which said
stock shall consist, and the names and places of residence of at least three
persons, a majority of whom shall be citizens of this state who shall act
as directors of the proposed company, and manage its affairs until others
are chosen in their places. Each subscriber shall sign his name, residence
and number of shares which he agreed to take in said company.

Sec. 3. Said articles of association shall not be filed and recorded in
the manner provided in the following section, until the capital stock
named in the preceding section has been subscribed thereto, in good faith,
by responsible parties, and five per cent paid thereon in cash, to the
directors named in said articles, nor until there is indorsed thereon or
annexed thereto, an affidavit made by a majority of the directors named
therein, that the amount of stock required by the preceding section, has

been in good faith subscribed, and five per cent paid thereon in cash as’

aforesaid, and that it is intended in good faith to construct, maintain and
operate the road mentioned in such articles, which affidavit shall be re-
corded therewith as aforesaid.

SEC. 4. Whenever it is shown to the satisfaction of the railroad com-
missioners that all the provisions of the two preceding sections have been
complied with, they shall indorse upon said articles a certificate of such
facts and their approval in writing. The secretary of state shall, upon
payment of the fees prescribed by section six of chapter forty-nine cause
the same with the indorsement thereon to be recorded, and shall issue a
certificate in the following form:

“STATE OF MAINE,

Be it known that whereas” (here the names.of the subscribers to the
articles of association should be inserted) “have associated themselves
together with the intention of forming a corporation under the nane of”
(here insert the name of the corporation) “for the purpose of building
and operating a street railroad in” (here insert a description of the road
contained in the articles of association) “and have complied with the
statutes of the state in such cases made and provided: Now, therefore,
1,” (here insert the name of the secretary) “Secretary of the State of
Maine, hereby certify that said” (names of subscribers) “their associates
and successors, are legally organized and established as an existing cor-
poration under the name of” (name of corporation) “with the powers,
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rights and privileges and subject to the limitations, duties and restrictions
which by law appertain thereto.

Witness my official signature thereunto subscribed and the seal of the
State of Maine hereunto affixed this day of A, D.19 7 (day,
month and year inserted.)

The secretary of state shall sign the same and cause the seal of the
state to be affixed, and such certificate shall be conclusive evidence of the
organization and establishment of such corporation at the date thereof.
The secretary of state shall also cause a record of such certificate to be
made, and a certified copy of such record may with like effect as the
original certificate be given in evidence to prove the existence of such a
corporation,

SEc. 5. The first meeting for the purpose of organizing such corpora-
tion shall be called by a notice, signed by three of the subscribers to such
articles of association, stating the time, place and purpose of such meet-
ing, a copy of which notice shall, seven days at least before the day ap-
pointed therefor, be given to each subscriber, or left at his usual place of
business or residence, or deposited in the post office, postpaid, addressed
to him at his usual place of business or residence; and whoever gives such
notice shall make affidavit of his doings which shall be recorded in the
records of the company.

Skc. 6, If the capital stock of any company formed under the fore-
going provisions is found to he insufficient for constructing and equipping
its road, such company may increase the same from time to time, to any
amount for the purpose aforesaid. Such increase must be sanctioned by
a vote, in person or by proxy, of two-thirds in amount of all the stock-
holders at a meeting thereof called by the directors for that purpose.

Suc. 7. Every corporation organized under the foregoing provisions
hefore commencing the construction of its road shall present to the rail-
road commissioners a petition for approval of location, defining its
courses, distances and boundaries, accompanied with a map of the pro-
posed route on an appropriate scale with the written approval of the pro-
posed route and location as to streets, roads or ways, of the municipal
officers of the cities and towns in which said railroad is to be constructed
in whole or in part and with a report and estimate prepared by a skilful
engineer. Said commissioners shall upon presentation of such petition
appoint a day for a hearing therecn and the petitioner shall give such
notice thereof as said comnissioners deem reasonable and proper, in or-
der that all persons interested may have an opportunity to appear and ob-
ject thereto. At such hearing any party interested may appear in per-
son or by counsel. The board of railroad commissioners after hearing
the petition shall, if they approve such location, subject to the provisions
of section fifteen, then determine whether public convenience requires the
construction of such road and make a certificate of such determination in
writing, which certificate shall be filed with their clerk within thirty days
after such hearing. Within five days after the filing of such certificate
with him, said clerk shall notify all who have become parties of record as
aforesaid, or their counsel, of such determination and decision by sending
to each party or their counsel, by mail, a certified copy of such certificate
so filed with him. If the board of railroad commissioners approve such
location and find that public convenience requires the construction of said
road the corporation may proceed with the construction of said road,
provided, that it first files with the clerk of county commissioners for the
county in which said street railroad is to be located a copy of the location
and plan aforesaid and another copy of the same with the board of rail-
road commissioners. Any extension of, addition to, or variation from
the location of any street railroad, organized under the provisions hereof,
may be made in accordance with and subject to the foregoing provisions,
provided, that no railroad shall be located across tide waters where vessels
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can navigate unless special permission of the legislature is obtained; no
such permission shall be necessary where such railroad is desired, to cross
public bridges already erected, but the authority to determine whether
such crossing shall be permitted shall rest with the municipal officers of
the cities or towns liable for the repair of such bridges respectively, who
may impose such conditions and terms upon railroads desiring to cross
the same as to them may seem expedient. In case any county is liable
for the repair of a bridge, the county commmissioners of such county
shall have authority in the premises.

SEc, 8. Whenever any street railroad corporation is required to ob-
tain the written approval of its proposed route and location, or of any
extension of the same, as to streets, roads or ways, of the municipal offi-
cers of the cities and towns in which said railroad is to be constructed in
whole or in part, it shall make an application in writing and such munic-
ipal officers shall order public hearing thereon, giving such notice thereof
as they deem proper but in no case less than seven days. Such notice
shall contain a copy of such written application and warn the legal voters
of such city or town to be present and be heard thereon. After hearing
and within fourteen days after the filing of such application, such munic-
ipal officers shall file their decision thereon with the clerk of the city or
town who shall make due record thereof. Amny contract entered into be-
tween any such street railroad corporation and such municipal officers as
to the terms, conditions and obligations under which such location is ap-
proved, so far as consistent with the powers and duties of the railroad
commissioners under the general laws of the state, shall be valid and
binding. If the municipal officers upon such written application therefor
neglect to approve a route and location as to streets, roads or ways, or if
they refuse to approve such a route and location, or if such route and
location is not accepted by the corporation, in either case said corporation
may within fourteen days after the expiration of the time for filing such
decision, or within fourteen days after the filing thereof, appeal to the
railroad commissioners. A failure to appeal shall not bar the corpora-
tion from making,a new application to municipal officers. Any person or
corporation claiming to be interested may appeal to the railroad commis-
sioners within said fourteen days from any decision made by the munic-
ipal officers. In all such appeals the appellant shall file his appeal in writ-
ing in the office of the board of railroad commissioners who shall appoint
a day for a hearing thereon, and the ‘appellant shall give such notice
thereof as said commissioners deem reasonable and proper in order that
all persons interested may have an opportunity to appear and object there-
to. After hearing, the said commissioners shall make decision thereon
and cause record thereof to be made in their office in lieu of the approval
of the municipal officers. This section shall not apply to any location
which has been approved by the proper municipal officers, before the
twenty-sixth day of March, one thousand nine hundred and seven,

Sec. 9. If a street railroad corporation organized under this chapter,
in preparing its location under section seven, finds that the length of road
intended to be constructed by it, exceeds the length of road as set forth in
its articles of association, it may by a petition signed by all of its di-
rectors, addressed to the railroad commissioners, and upon such notice as
said commissioners may deem necessary, amend said articles of associa-
tion by providing for such additional length of road, and by increasing
the amount of its capital stock to the amount required by section two of
this chapter. Such increase in capital stock shall be subscribed for in
good faith by responsible parties and five per cent paid thereon in cash to
the directors. An additional afidavit shall be indorsed thereon or an-
nexed thereto, made by a majority of the directors, that said additional
capital stock has been in good faith subscribed and five per cent paid
thereon in cash as aforesaid, and that it intends (is intended) in good
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faith to construct, maintain, and operate the additional length of road
provided for by said amendment, Said amendment shall be subject to
approval by the railroad commissioners, as provided by section four in
reference to the original articles of association; prowided, however, that
no amendment shall be necessary so long as the length of approved loca-
tion does not exceed the length of road as specified in the articles of asso-
ciation,

SEc. 10, After said amendment has been approved and recorded by the
railroad commissioners, it shall be recorded in the office of the secretary
of state and a certificate of said amendment shall be issued by the secre-
tary of state to said corporation upon payment of such additional fee, if
any, as would have been required if the capital stock as provided by the
articles of association had conformed to the capital stock as amended.

Src. 11, Articles of association filed under section four may be
amended at any time upon petition therefor signed by all of the corpora-
tors after such notice thereof as the railroad commissioners may deem
necessary., No proceedings shall be dismissed because of the death of
any person named as a director or corporator before final decree of. ap-
proval of location, but the survivors may elect a new director or admit
another associate, who shall sign the original articles of association and
the subscription of stock then on file in the office of said commissioners.
Any location may be amended at any time before final approval thereof,
after notice and hearing thereon by the railroad commissioners, by filing
a consent to said amendment signed by the municipal officers of the town
interested. Amendments to petitions relating to street railroad corpora-
tions filed before the railroad commissioners may be made at any time
before final decree with or without notice, as the commissioners may de-
cide public interest may require.

SEc, 12, When the location of any street railroad shall have been ap-
proved as provided by law, the municipal officers may approve such ad-
ditional locations for turnouts and spurs to property used or to be used
by said corporation in the operation of its road as shall be necessary
therefor, and such additional locations shall not be deemed to be exten-
sions, additions or variations within the meaning of this chapter.

Sgc, 13. If any corporation formed under the foregoing sections does
not, within three years after its articles of association are filed and re-
corded in the office of the secretary of state, begin the construction of its
road and expend thereon ten per cent of its capital, its corporate existence
and power shall cease, unless the same shall be extended as provided in
the following section.

Src, 14, The board of railroad commissioners may extend the cor-
porate existence and powers of such corporation for a period not exceed-
ing three years or may revive such corporate existence and powers for a
like period after the same shall have ceased as provided in the preceding
section. Said commissioners, if they deem it expedient, and if the same
be prayed for, may include in such extension any rights or powers
granted to such corporation by special law, and in such case all rights
and powers of such corporation, whether existing under this chapter or
under any special law, shall continue in full force for the period not ex-
ceeding three years determined by the commissioners; provided, however,
that before decreeing such extension or revival, notice shall be given and
hearing had as provided by section seven.

Ske. 15, Such corporation may purchase or take and hold by its loca-
tion aforesaid as for public uses, land outside of the limits of streets,
roads or ways, and all materials in and around it for the location, con-
struction and convenient use of its road, whenever for any reason it ap-
pears that the public service of said corporation would be thereby better
performed, but the land so taken shall not exceed four rods in width un-
less necessary for excavation, embankments or materials. No location
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outside of the limits of any street, road or way shall be approved by said
commissioners unless it appears that the public service of said corporation
wotld be thereby better performed. All damages for land and materials
so taken shall be determined and paid in the manner and under proceed-
ings as provided in case of lands taken for steam railroads,

SEc. 16, In all proceedings before the board of railroad commissioners
by ‘street railroad corporations, involving the approval of locations out-
side of the limits of streets, roads or ways, such corporations shall file
profiles of the proposed location outside of the limits of streets, roads or
ways, and such profiles of the streets, roads or ways, as may be material
to the inquiry into the approval of the proposed location, Such profiles
shall be on the relative scales of profile paper in common use.

Sec. 17. Any street railroad corporation may purchase or take and
hold, as for public uses, land for borrow and gravel pits, spur tracks
thereto, side tracks, turnouts, stations, car barns, pole lines, wires, install-
ing and maintaining power plants, double tracking its road, improving the
alignment thereof, changing or avoiding grades, or for avoiding grade
crossings of any railroad; but if the owner of said land does not consent
thereto, or if the parties do not agree as to. the necessity therefor or the
area necessary to be taken, the corporation may make written application
to the railroad commissioners, describing the estate and naming the per-
sons supposed to be interested; the commissioners shall thereupon appoint
a time for the meeting near the premises, and require notices to be given
to the persons so interested as they may direct fourteen days at least be-
fore said time; and shall then view the premises, hear the parties, and
determine how much, if any, of such real estate is necessary for the rea-
sonable accommodation of the traffic and appropriate business of the cor-
poration. If they find that any of it is so necessary, they shall make a
certificate containing a definite description thereof and furnish the cor-
poration with a true copy thereof attested by the clerk of the board; and
when such copy of certificate is filed with the clerk of courts in
the county where the land lies, the land shall be deemed and treated as
taken; provided, however, that when land is held by a tenant for.life and
the reversion is contingent as to the persons in whom it may vest on the
termination of the life estate, such fact shall be stated in the application
and the commissioners shall, in addition to the notice to the tenant for
life, give notice by publication to all others interested in such matter as

they deem proper.

Sec. 18. The land taken under the preceding section shall not be en-
tered upon except to make surveys before the certificate aforesaid has
been filed with the clerk of courts. All damages shall be determined and
paid as provided by chapter fifty-three, in the case of lands taken for
steam railroads, and section thirty-four of said chapter shall be applicable
thereto. No meeting-house, dwelling-house, public or private burying-
grounds shall be so taken without consent of the owners. Nothing here-
in contained shall authorize the taking of lands already devoted to rail-
road uses except in cases where the railroad commissioners determine
that such lands may be crossed in such manner as to avoid grade cross-
ings with railroads.

Skc. 19. Whenever a location for a street railroad upon any street,
road or way has been approved under the general law or any special act,
with no actual occupation thereof by the rails of such company, such
location in whole or in part may be canceled at any time by the municipal
officers of the town where so located upon the petltlon of the directors
of the corporation entitled to the same.

Skc. 20. Any street railroad corporation, under the direction of the
railroad commissioners, may make any changes in the location of its road
which it deems necessary or expedient and such changes shall be re-
corded where the original location was required by law to be recorded.
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STREET RAILROADS,

Src. 21. Upon a petition of ten or more citizens and taxpayers of any
city or town, setting forth that the tracks of any street railroad company
operated in said city or town, are located inconveniently for the public,
the municipal officers may, after giving reasonable notice to all parties
interested, hold a public ‘hearing on said petition, and may, if in their
judgment public convenience, or street improvement, requires it, change
said location within the limits of any street, but not to another street, and
order the company operating the railroad to make the alterations, and
may make such decree as to the expense of the same, as between the
company and the municipality, as they may deem equitable, subject to
appeal as hereinafter provided, and said alterations shall be made in ac-
cordance with the directions of the municipal officers.

Note. As to abandonment of location in streets of Augusta, see P. & S. L.
1911, c, 137.
Sec. 22, The petitioners, or any street railroad company affected by

the decision of the municipal officers, may appeal to the board of railroad
commissioners, who shall upon notice hear the parties, and finally deter-
mine the questions raised by said appeal.

SEc, 23. Any street railroad corporation in this state may be author-
ized to extend, construct, maintain and operate its road to, into and
through cities and towns other than and in addition to those named in
its charter or articles of association, and to other points or places within
the cities or towns where built or located, on application to the board of
railroad commissioners, and by compliance with and subject to the pro-
visions of section seven of this chapter; the right of any connecting
street railroad company specially conferred upon it by its charter shall be
preserved unimpaired.

SEC. 24. So far as applicable the provisions of sections twenty-nine
to forty-seven both inclusive, sections fifty, fifty-four, fifty-five and fifty-
six, of chapter fifty-three, and sections ten, eleven, twelve, twenty-nine,
thirty, thirty-one, thirty-two, thirty-three, thirty-four, thirty-five, thirty-
six, sixty-three, seventy to seventy-three, both inclusive, seventy-eight
and seventy-nine, of chapter fifty-four, shall apply to street railroads.

Skc. 25, Said railroads shall be constructed and maintained in such
form and manner, and with such rails and upon such grade as the mu-
nicipal officers of the cities and towns where the same are located may
direct, and whenever in the judgment of such corporation it shall be nec-
essary to alter the grade of any city, town or county road, said altera-
tions shall be made at the sole expense of said corporation with the as-
sent and in accordance with the directions of said municipal officers.
The said corporation may at any time appeal from the decision of such
municipal officers determining the form and manner of the construction
and maintenance of its railroad and the kind of rail to be used, to the
board of railroad commissioners who shall upon notice hear the parties
and finally determine the questions raised by said appeal.

Note. This section clearly refers, and is restricted to railroads constructed
along stireets and highways, and not to crossings of streets and highways by
railroads constructed upon private rights of way.

Corporations are now organized under this chapter for the construction and
operation of interurban railroads, operated by electricity upon private rights
of way and conveying both persons and property; such corporations are be-
lieved to be clearly within the provisions of section two of this chapter; these
corporations run their cars at great speed and often operate trains of cars.

The commissioner has been unable to find any provision of law regulating
crossings of streets and highways by the tracks of such railroads; the pro-
visions of chapter 53, sections $5-68 and 73-76 are not made applicable by sec-
tion 24 of this chapter to railroads constructed and operated hereunder, and
the language of section 74 does not apply to such railroads; the same may be
said of the provisions of chapter 23, sections 29-33. For a discussion of the
question whether the term ‘railroads” includes ‘street railroads” see Omaha
& Council Bluffs Street Railway Co. vs., Interstate Commerce Com. 230 U. 8.
324, June 9, 1913.

The commissioner thinks that sections 29-33 of chapter 23, and sections 65-
76 of chapter 53 should be made applicable to crossings of the private right
of way of said railroads and to crossings of streets and ways occasioned by
the construction of such railroads outside the limits of streets, roads anad
ways.



STREET RAILROADS,

Src. 26. No street railroad shall be operated for street traffic until
said commissioners have made an inspection of such railroad and
granted a certificate of its safety for public travel. Any person or cot-
poration violating the provisions of this section, forfeits to the state
one hundred dollars for each offense, to be recovered in an action on the
case, or by complaint and indictment, and the attorney general shall in-
stitute proceedings to recover the same.

Szc. 27. No corporation or person shall be permitted to construct or
maintain any railroad for similar purposes over the streets, roads or
ways that may be law{ully occupied by a street railroad in any city or
town, but any person or corporation lawfully operating any street rail-
road to any point to which the tracks of any other street railroad ex-
tend, may enter upon, connect with and use the same, on such terms and
in such manner as may be agreed upon between the parties or if they
shall not agree, to be determined by the railroad commissioners upon
application, notice and hearing therefor.

SEc. 28, Any corporation organized under the provisions of section
two may erect and maititain all necessary or convenient power stations,
car houses and lines of poles, wires, appliances and appurtenances, sub-
ject to the general laws of the state regulating the erection of posts and
lines, for the purposes of electricity.

Stc. 29. Any street railroad corporation of this state may erect and
maintain hotels, cottages, places of amusement and pleasure grounds
along its route, and for that purpose may purchase and hold real estate
and personal property necessary or convenient therefor, provided that
the right of taking lands or other property shall not extend to property
to be used for such purposes, and such street railroad corporations may
purchase and hold shares of the capital stock of any other corporation
engaged in the business of owning, leasing, maintaining or operating
such hotels, cottages, places of amusement and pleasure grounds.

SEc, 30. Any street railroad corporation may issue bonds in accord-
ance with the provisions of the general law for any lawful purpose, and
secure the same by mortgage of its road, franchises and property.

Suc. 31. The municipal officers of any town may make at all times,
stuch regulations as to the mode of use of tracks of any street railroad,
the sprinkling and watering in cities by any. street railroad of the space
hetween and one foot heyvond the outer rails of said tracks for the pur-
pose of laying the dust, the rate of speed and the removal and disposal
of snow and ice from the streets, roads and ways, by any street railroad
‘corporation, as the public safety and convenience may require. Any
street railroad corporation may appeal from the decision of such munici-
pal officers making any regulation under this section to the board of rail-
road commissioners, who shall upon notice hear the parties and finally
determine the questions raised by said appeal.

SEC. 32. Such corporations shall keep and maintain in repair such
portions of the streets, roads or ways, as shall be by them occupied, and
shall make all other repairs therein, rendered necessary by such occupa-
tion. If not repaired upon reasonable notice, such repairs may be made
by said towns at the expense of said corporation.

Skc. 33. ¢ All street railroad corporations shall be liable for any loss
or damage which any person may sustain, by reason of any negligence
or misconduct of any such corporation, its agents or servants, or hy rea-
son of any obstructions, or defects in any street or road of any city or
town, caused by the negligence of such corporation, its agents or
servants, and shall hold such city or town harmless from any suits for
such loss or damages; prowvided, such company shall have notice of any
stch suit, and shall be allowed to defend the same,.

SEc. 34. Whoever wilfully and maliciously obstructs any street rail-
road corporation in the use of its roads, tracks or property, or the pass-
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STREFT RAILROADS,

ing of cars of said corporation thereon, and whoever aids or.abets there-
in, shall be punished by a fine not exceeding two hundred dollars, or by
imprisonment not exceeding sixty days.

SEC. 35. Whoever spits upon the floor of any street car shall be fined
not less than two, nor more than ten dollars to be recovered on com-
plaint. The officers of all street railroad companies shall cause a copy
of this section to be posted in their several street cars,

Src. 36. Upon a written application by any street railroad corpora-
tion, to the municipal officers of any city or town, and hearing thereon,
the municipal officers may authorize said corporation to discontinue the
running of its cars, during such portion of the winter months, and upon
such terms and conditions as they may determine; said corporation may
appeal from such decision to the board of railroad commissioners, who
shall after reasonable notice and hearing, make such a determination
thereon as shall be reasonable and proper, and their decision shall be
final.

SEc. 37, All street cars in regular use for the transportation of pass-
engers in December, January, I'ebruary and March in each year, except
as hereinafter provided shall have their platforms enclosed in such man-
iier as to protect the motormen, conductors or other employees who oper-
ate such cars from exposure to wind and weather, and as the board of
railroad commissioners may approve. This section shall apply to and
include all regular street cars which are operated by steam, electricity or
other motive power, which, while in motion, require the constant care or
service of an emplovee upon the platforms of the car or upon one of
thetr; but shall not apply to special cars or cars used for temporary ser-
vice in an emergency.

Skc. 38 A street railroad company which fails or neglects to comply
with the provisions of the preceding section shall be punished by a fine
of not more than one hundred dollars for each day during which such
neglect continues, and a superintendent or manager of such street rail-
road who causes or permits such violation shall be jointly and severally
liable with said company to said fine.

Provisions for weekly payment of wages apply to street railroads, c. 48, § 38.

Crossings of other railroads regulated, ¢. 63, §§ 77, 78, 82,

Construction and malntenance of brldges over which railroad passes., c¢. 53,
§§I12ube of passes regulated, c. 54, §§ 7-9.

Bvasion of fare, c. b4, 10

Disorderly couduct or 1nt0x1cat10n on streét car, c. 54, §§ 84, 85.

Intoxication of conductor or motorman, penally: c. 54,

Conditional sale of railroad equipment, c. 54, §§ 102, 105,

Fraudulent issue and use of transfers m‘ohibited,c. 128, § 10. .
Injuries to fixtures of electric power line, c. 129, §§ 10-12.



STHEAM NAVIGATION COMPANIES,

CHAPTER 56.

CORPORATIONS TFOR NAVICATION BY STEAM. UNCLAIMED BAGGAGE AND
MERCH ANDISE,

Sgc, 1. Treasurers of corporations created for navigation by steam
shall keep an office within the state.

Skc. 2. Such corporations are liable for breach of contracts, express
or implied, made as common carriers; for their neglect and misconduct;
and for that of their agents, to the same extent as owners of vessels are
by the maritime law,

Skc, 3. For loss or damage of property transported on a river, stream
or bay, by boat for hire, the boat is liable, whether owned or not by the

person undertaking such transportation, and may be attached on a writ-

against him, sued out within sixty days after such loss or damage, and
sold like other personal property on an execution issued on the judgment
recovered in such suit, and any surplus shall be paid to the owner of the
boat. Such attachment is effectual against any conveyance or lien after
such loss or injury, and prior to the attachment. »

PROVISIONS FOR SATFETY ON INLAND STEAMERS,

Skc. 4. Every boat navigating any lake, river, stream, pond or other
inland waters of this state, between the hours of sunset and sunrise,
whether propelled by steam or any other power, shall show either a
bright white light of such a character and so placed as to be visible on a
clear dark night, at least one-half mile in every direction, or instead
thereof one green light on the starboard side and one red light on the
port side, so constructed as {o show an unbroken light over arc of the
horizon of ten points of the compass so fixed as to throw the light from
right ahead to two points abaft the beam on the starboard and port sides,
respectively, and of such a character as to be visible at least two thou-
sand feet on a clear dark night. Whoever neglects or wilfully refuses
to observe the provisions of this section shall be liable to a penalty of ten
dollars, and for all damages sustained by any person thereby.

Sec. 5. All vessels propelled by steam upon inland waters are subject
to the following provisions; and before being so employed they shall he
examined and receive the certificate of the inspectors authorizing their
employment. And all boats and vessels, propelled by gasoline, gas,
petroleum in any form, or electricity, and used for the transporting and
carrying of passengers for hire upon the inland waters of the state, shall
be subject to the provisions of this and the ten (eleven?) sections im-
mediately following, excepting seven and ten, and the application of said
sections seven and ten to this class of boats and vessels, shall be left to
the discretion of the inspectors, who may, if they deem it advisable,
cause compliance with the same,

Ske. 6. The governor, with the adyice and consent of the council,
shall appoint two inspectors of steamboats, of suitable qualifications, one
of whom shall have a practical knowledge of ship building, and the oth-
er, of the construction and use of boilers, engines and their appur-
tenances; they shall continue in office for five years, unless sooner re-
moved for good cause, and may be re-appointed at the expiration of their
term.

Src. 7. All vessels mentioned in section five, shall be so constructed
that the wood work about the boilers, chimneys, fire-boxes, cook-houses,
stove and steam pipes, exposed to ignition, shall be so shielded by some
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STEAM NAVIGATION COMPANIES,

incombustible material, that the air may circulate freely between such
material and wood work, or other ignitible substances; and before grant-
ing a certificate of inspection, the inspectors shall require all other neces-
sary provisions to be made throughout such vessel as they ]u(lcre ex-
pedient to guard against loss or damage by fire.

Sec. 8 Every such vessel shall have at least ome substantial hoat,
with life lines attached, and properly supplied with oars, and kept tight
and in good condition at all times and ready for immediate use; also
such other boats, if any, as the inspectors, on account of the route or the
number of passengers, deem requisite, and the master of such vessel shall
exercise and discipline his crew in the launching, use and management
of the hoats until they become skilful hoatmen.

Sec. 9. Every vessel mentioned in section five shall be provided with
a good life preserver, made of suitable material, to the acceptance of the
inspectors, for every passenger which she is authorized to transport, also
for every one of her crew, which life preservers shall be kept in con-
venient, accessible places in such vessel, in readiness for immediate use
in case of accident, and the places where the same are so kept shall be
designated in the inspectors’ certificate, and also pointed out by printed
notices posted in such places as the inspectors direct; floats may also be
required by said inspectors. Every such vessel shall carry such number
of buckets and axes for use in case of fire as the inspectors shall con-
sider necessary.

Sec., 10, Every such vessel shall be provided with permanent stair-
ways and other sufficient means convenient for passing from one deck to
the other, with gangways large enough to allow persons freely to pass,
which shall always be open, fore and aft of the length of the vessel, and
to and along the guards; and whoever obstructs said gangways by
freight or otherwise forfeits fifty dollars.

Sec. 11. The inspectors shall annually, or oftener if they have good
cause to believe it reasomnable, inspect every vessel of the description
mentioned in section five, examine carefully her hull, engine, boiler,
boats and other equipments, apply proper tests to her boilers, ascertain
how long it will be safe to use the same, determine the pressure of steam
to be allowed, and so regulate the fusible plugs, safety valves and steam
cocks, as to insure safety; and they may require such changes, repairs
and improvements to be adopted and used as they deem prudent for the
contemplated route; they shall also fix the number of passengers to be
transported, and no greater number shall be received or allowed at any
one time, under a penalty of ten dollars, to be paid by the master, for
each passenger in excess of the allowed number, unless special permis-
sion is first obtained from the inspectors, under such precautions as they
deem expedient.

Src, 12. The inspectors, if satisfied that such vessel is in all respects
safe and in conformity to this chapter and their requirements, shall give
their certificate, setting forth the age of the vessel and date of inspec-
tion, the name of the master and vessel, the age of the boilers, the pres-
sure of steam that she is authorized to carry, the number of hoats and
life preservers required, and the number of passengers that she can
transport, one copy of which certificate and of sections five to sixteen
both inclusive of this chapter shall be kept posted in some conspicuous
place upon such vessel.

Skc. 13. Every person emploved as master, pilot or engineer on hoard
stich vessel, shall be examined by the inspectors as to his qualifications,
and if satisfied therewith they shall grant him a license for the office for
one year; said license shall be framed under glass and posted in some
conspicuous place on board such vessel. Whoever acts as master, pilot
or engineer without having first received such license, shall be fined fifty
dollars for every day that he so acts; and such license continues in force
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for one year, unless revoked by the inspectors for intemperance; incom-
petency or wilful violation of duty. But any master, pilot or engineer
holding a license for any such vessel on any line owning or navigating
more than one vessel, may under such license be employed on any vessel
owned or navigated by the persons owning or navigating the vessel for
which said officer obtained his license.

SEC. 14. All vessels described in section five shall comply with all
the terms and provisions of sections five to sixteen both inclusive, of this
chapter, and with all orders, regulations and requirements of the inspec-
tors; and if any such vessel is navigated without complying therewith,
or without the certificate of the inspectors, the owners and master sev-
erally forfeit to the state five hundred dollars for each offense, half
thereof for the informer, unless otherwise provided, for which sum the
vessel so engaged is liable, and may be proceeded against in a qui tam ac-
tion by attachment commenced within sixty days after the commission
of the offense, or said penalty may be recovered by indictment. In case
of damage by fire or by explosion of steam or by collision, the inspectors
shall forthwith investigate the cause thereof, and if found by them to
have been occasioned by a violation of any of the aforesaid provisions,
or of the orders, regulations and requirements of said inspectors, they
shall so certify to the governor, and to the county attorney in the county
where the offense was committed, together with the names of the parties
and witnesses, and prosecution shall forthwith be instituted against all
parties liable. But if any such vessel is deprived of the services of any
licensed officer, without the consent, fault or collusion of the master,
owner or any person interested in the vessel, the deficiency may be tem-
porarily supplied, until another licensed officer can be obtained; pro-
vided, however, that if the owners and master of such vessel seasonably
notify the inspectors of the expiration of her certificate, and request a
new inspection and certificate, and said inspectors fail to make said in-
spection and isstte said certificate, if the vessel is entitled thereto, such
owners and master are not liable for any of the penalties provided in
this chapter on account of navigating said vessels without a certificate
of inspection.

SEc. 15. If the death of any person is caused by such collision, explo-
sion or fire, his executors or administrators may recover therefor from
the owners or master of the vessel, for the benefit of the widow and chil-
dren, if any, of the deceased, otherwise for the benefit of his estate, such
damages, not exceeding five thousand dollars, as the jury assess; and for
the damages so recovered, a lien is created upon stuch vessel, which takes
precedence of all other liens, claims, rights or interest therein, and may
be enforced by attachment against her on the original writ; any party
claiming an interest in said vessel may intervene, and on proof of any
right, claim or interest therein may be allowed to appear and defend the
same; any person damaged in his person or property by such explosion
ot fire, is entitled to like remedies to the same extent and effect and with
the same proceedings for the recovery of his damages; if any of the
crew of said vessel, or persons in her employment, thus sustains injury,
his executors and administrators are entitled to all the benefit of this
section, if the jury are satisfied that the negligence of the party thus
injured did not occasion or contribute materially to the injury; the lia-
bility of the owners shall not exceed twice the value of the vessel at the
commencement of the trip upon which the injury is sustained, and if
the damages assessed in all the cases exceed such sum, the same shall be
apportioned pro rata by the court in which the suit wherein the earliest
attachment was made, is pending, and judgment shall be rendered in the
several cases against the owners for the proportionate amount of double
the value of such vessel.
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UNCLAIMED BAGGAGE AND MERCHANDISE,

Sec. 16, ‘T'he inspectors shall each receive from the state, the sum of
four dollars a day for the time they are actually employed under this
chapter, and shall also be paid their actual traveling expenses incurred
in performing the duties imposed upon them by this chapter. The own-
ers of each vessel inspected and certified under this chapter, shall pay to
the inspectors the sum of five dollars, and each person licensed under
this chapter, shall pay to the inspectors the sum of two dollars for each
original license, and two dollars for each renewal of the same; provided,
that in the case of vessels of five tons of measurement or less, no fees,
either for inspection or for licenses, shall be required or paid; provided,
also, that in cases where the master is also pilot of the vessel he shall
not be required to hold two licenses, but may act in either or both capaci-
ties under one license, such license stating on its face that he is author-
ized to do so. The inspectors shall account for all such sums to the gov-
ernor and council, and pay the same into the state treasury. The ac-
counts of the inspectors for compensation and expenses under this chap-
ter, shall be audited by the governor and council.

Note. Penalty for disorderly conduct on steamboat, c. 54, §§ 84, 85; for
evading payment of fare, c. 4, § 10; for loitering without right, c. 54, §§ 11,

]§2(:; for negligent management of steam boiler resulting in loss of life, c¢. 120,

UNCLAIMED BAGGAGE AND MERCHANDISE,

Sgc. 17, Whenever baggage, goods, merchandise, packages or parcels,
transported by any railroad, steamboat, express or stage company, exist-
ing by virtue of the laws of this state, remain unclaimed for six months
after its arrival at the point to which it shall have been directed, the
same may be sold at auction in the city or town where said railroad,
steamboat, express or stage company has its general or principal office,
or any freight house; and whenever baggage, goods, merchandise, pack-
ages or parcels transported by any railroad, steamboat, express or stage
company, not existing by virtue of the laws of this state, and having no
office of president, treasurer, clerk or general superintendent within this
state, but doing business in this state, remain unclaimed for six months
after its arrival at the point to which it shall have been directed, the
same may be sold at auction, to pay the charges thereon and the expense
of advertising and selling.

SEc, 18, Any company existing by virtue of the laws of this state
holding any such articles or merchandise, shall before selling the same,
give thirty days’ notice of the time and place of sale, in four public news-
papers, one published at Portland, in the county of Cumberland; one
published at Augusta, in the county of Kennebec; one published at Lew-
iston, in the county of Androscoggin; and one published at Bangor, in
the county of Penohscot; said notices shall contain a brief description
and list of all such property, and shall describe such marks thereon as
may serve to identify them, together with the name of the consignee and
the place to which said articles were billed. Any company not existing
by virtue of the laws of this state, and having no office or president,
treasurer, clerk or general superintendent, within this state, but doing
business within this state, before selling any such articles or merchan-
dise, shall give thirty days’ notice of the time and place of sale, by pub-
lishing notice in some public newspaper, printed in the county where
such merchandise is so held, three weeks successively, the last publica-
tion to be at least seven days before the day appointed for the sale; if
no newspaper is published in the county where such articles or merchan-
dise are so held, such notice shall be published in some newspaper in an
adjoining county. Such articles or merchandise shall be sold at the
place where held. The proceeds of all goods so sold, after deducting the
costs of transportation, storage, advertising and sale, shall be placed to
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the credit of the owner, in the books of the company making the sale;
and shall be paid to him on demand; and such company shall not be
liable to said owner of such property for amy greater sum than so re-
ceived from said sale.

Skc. 19. When a common carrier has transported property of a per-
ishable nature, which cannot be kept without great deterioration or suhb-
stantial destruction, to its place of destination, and has notified the own-
er or consignee of the arrival of the same, and the owner or consignee,
after such notice, has refused or omitted to receive and take away the
same and pay the freight and proper charges thereon, said carrier may,
in the exercise of a reasonable discretion, sell the same at public or pri-
vate sale without advertising, and the proceeds, after deducting the
amount of said freight and charges and expenses of sale, shall be held
for the persons entitled thereto; and if the owner or consignee cannot
be found on reasonable inquiry, the sale may be made without such
notice,

SEc, 20, When a common carrier has transported livestock which
can be kept only at continual expense, to its place of destination, and has
notified the owner or consignee of the arrival of the same, and the own-
er or consignee after such notice has refused or omitted to receive and
take away the same and pay the freight and proper charges thereon, said
carrier may cause the same to he sold at auction to pay the freight and
charges thereon, including the cost of keeping, and the expenses of ad-
vertising and selling; and if the owner or consignee cannot be found on
reasonable inquiry, the carrier may cause the same to be advertised and
sold as aforesaid without such notice. Before selling any such live-
stock, the common carrier holding the same shall give two weeks’ notice
of the time and place of sale in a newspaper published in the place where
said livestock is held, if any; otherwise in a newspaper published at a
place nearest thereto. Said notice shall reasonably describe said live-
stock; and the proceeds of sale, after deducting the amount of freight
and charges, including the cost of keeping, and the expenses of advertis-
ing and sale, shall be held for the persons entitled thereto.

Skc, 21, All sales under the foregoing provisions, shall be recorded
in a suitable book, open to the inspection of claimants, in which
the articles sold shall be correctly described, and the charges and ex-
penses thereon, and the price at which they were sold, shall be entered.

TRANSPORTATION OF PROPERTY IN DISPUTE,

Sec. 22, When property is delivered to a common carrier, for trans-
portation, and any person other than the consignor or consignee shall
claim the title to such property and shall forbid its transportation, he
shall forthwith give written notice to the carrier forbidding its transpor-
tation, and thereupon the carrier shall be authorized to delay the trans-
portation for the space of five days, and unless within such five days
such claimant shall replevy such property, or if he shall {fail to give such
written notice, the carrier is authorized to proceed with the transporta-
tion of such property and shall not be liable for so transporting.

Note. Supreme Judicial Court has jurisdiction in équity, of bill of inter-
pleader where a common carrier is plaintiff, c¢. 80, § 6, T viii
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CHAPTER 57.

TELEGRAPH AND TELEPHONE COMPANIES, GAS, AND ELECTRIC LIGHT AND
POWER COMPANIES,

Skc, 1. No corporation, unless expressly authorized so to do by spe-
cial act of legislation, (the legislature) shall transmit or convey beyond
the confines of the state for the purpose of furnishing power, heat or
light, any electric current generated directly or indirectly by any water
power in this state; nor sell or furnish, directly or indirectly, to any
person, firm or corporation, any electric current so generated to be trans-
mitted or conveyed beyond the confines of the state for any of such pur-
poses. Nothing in this section, however, shall prevent any railroad cor-
poration doing business in this stale from transmitting electric current,
however generated, beyond the confines of the state for the purpose of
operating its road between some point in this state and any point or
points beyond its confines; nor shall this section apply to any corpora-
tion engaged on the third day of July, one thousand nine hundred and
nine in conveying or transmitting electric current beyond the confines
of the state, or chartered or empowered so to do, nor affect or impair
any contracts then existing for the transmission of electric current be-
yond the confines of the state.

Stc, 2. Any corporation violating any provision of the preceding sec-
tion may be dissolved and its franchises forfeited to the state upon
proper proceedings to be instituted by the attorney general whenever
directed by the governor.

Sec. 3. Corporations for the operation of telegraphs or telephones,
and corporations for the operation of both telegraphs and telephones,
and corporations for the purpose of making, generating, selling, distrib-
uting and supplying gas or electricity, or both, for lighting, heating, man-
ufacturing, power or mechanical purposes, in any city or town, or two
or more adjoining cities or towns, within the state, or for either or any
of such purposes, may be organized under the provisions of sections six
to eleven inclusive of chapter forty-nine. But no corporation, so organ-
ized, shall have authority, without special act of the legislature, to make,
generate, sell, distribute or supply gas or electricity, or both, for any pur-
pose, in or to any city or town, in or to which another company, person
or firm are making, generating, selling, distributing or supplying, or are
authorized to make, generate, sell, distribute or supply gas or electricity,
ot both. Provided, howewer, that any corporation organized as provided
in this section may sell and distribute electricity to any ‘other corpora-
tion authorized to make, generate, sell, distribute and supply electricity
and may sell and distribute electricity to any street railroad company.

Skc. 4. The certificate provided by section nine of chapter forty-nine
to be prepared and filed in the secretary of state’s office, by such tele-
graph or telephone company shall set forth, in addition to the statements
required by said section, the general route of telegraph or telephone lines
proposed to be constricted by such corporation and the points to be con-
nected thereby; and the certificate to be prepared and filed by such gas
or electric company shall specify, in addition to the statements required
by said section, the city or town, or the adjoining cities or towns within
which said corporation proposes to make, generate, sell, distribute or
supply gas or electricity, or both, for the purposes named in section three
of this chapter, and no corporation so organized shall be authorized to
make, generate, sell, distribute or supply gas or electricity, in any city or
town not specified in said certificate.



GAS AND ELECTRICAL COMPANIES,

Skc. 5. Corporations organized under this chapter may purchase,
hold and convey such real estate and personal property as shall be neces-
sary for the purposes for which they are created.

Sgc. 6. Every corporation organized hereunder for the purpose of
operating telegraphs or telephones, may, except as herein limited, con-
struct, maintain and operate its lines upon and along the route or routes
and between the points stated in its certificate of incorporation; and
may, subject to the conditions and under the restrictions provided in this
chapter, construct its lines along, over, under and across any of the roads
and streets and across or under any of the waters upon and along such
route or routes, with all necessary erections and fixtures therefor.
Every corporation organized hereunder for the purpose of making, gen-
erating, selling, distributing and supplying gas or electricity for the pur-
poses named in this chapter, may lay its pipes and wires and construct
and maintain its lines in, upon, along, over, across and under the roads
and streets in any city or town in which it is authorized to supply gas or
electricity, or both, subject, however, to the conditions and under the re-
strictions provided in this chapter, No corporation organized hereunder
shall have authority, except by special act of the legislature, to take, ap-
propriate or use, the location, pipes, lines, land or other property of any
other corporation, person or firm, doing or authorized to do a similar
business, without consent of such other corporation, person or firm,

Sec., 7. No such corporation shall lay its pipes or place its wires un-
der the surface of any road or street, or dig up or open the ground in
any road or street, until it shall have obtained as prescribed in the fol-
lowing section a permit in writing from the municipal officers of the city
or town in which such road or street is located, which permit shall be
signed by such municipal officers, and shall specify the roads and streets
and the location therein in which such pipes or wires shall be laid; but
such permit shall not affect the right of any party or parties to recover
damages for any injury to persons or property by the doings of any such
corporation,

Sec. 8  Telegraph, telephone, gas, electric light, heat or power com-
panies chartered by special act of legislature or organized under the gen-
eral laws of the state, and all such companies, wherever chartered or
organized, engaged in the business of transmitting intelligence, heat,
light or power by electricity, or of furnishing gas for light, heat or
power, may, in any city or town, place their pipes, wires and cables and
all conduits and other structures for conducting and maintaining such
wires and cables under the surface of those streets and highways
in which such companies are empowered to obtain locations for their
pipes, poles and wires; subject, however, to the written permit therefor
of the municipal officers of such city or town, and subject also to such
rules and regulations as to location and construction as such municipal
officers may designate in their permit.” Proceedings for obtaining such
permit shall be had in accordance with the provisions of sections twenty-
three to twenty-nine, both inclusive, of this chapter relating to the loca-
tion of posts and wires in public ways. But permits to open streets and
highways for the purpose of relaying or repairing such pipes, wires,
cables, conduits and other structures may be granted without notice.

Src. 9. Any such corporation digging up and opening such roads and
streets, shall do so in such a manner as to cause the least possible inter-
ference with public travel, and shall put all such highways, roads and
streets which it shall dig into and open, into as good repair as they were
before they were dug into and opened; and on failure to do so within a
reasonable time, such corporation shall be deemed guilty of causing a
public nuisance, and shall be liable to the city or town for all expenses
incurred in making such repairs.
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GAS AND ETLECTRICAI, COMPANIES,

Skc. 10, Every stuch corporation shall so construct and maintain its
poles, lines, fixtures and appliances in, along, over, under and across the
roads and streets, in which it may obtain locations, and across or under
any of the waters upon and along its route or routes, as not to incom-
mode the use of such roads and streets for public travel, or interrupt the
navigation of such waters; and prowvided, further, that no such corpora-
tion shall injure, cut down or destrcy any fruit tree, or any tree or shrub
standing and growing for the purposes of shade or ornament; but this
chapter shall not be so construed as to authorize the construction of any
bridge across any of the waters of the state.

Skc. 11. Any corporation organized under the provisions of this
chapter, by vote at a meeting of its stockholders called for the purpose,
may issue coupon or registered honds to provide means for constructing
its lines and plant, funding its floating. debt, retiring previous bond is-
sues, or for the payment of money borrowed for any lawful purpose, and
may mortgage or pledge, as security for the payment of the principal
and interest of such bonds, a part or all of its property and franchise.
Such bonds may be issued in sums not less than one hundred dollars
each, payable at periods not exceeding twenty years from the date there-
of, and hearing interest not exceeding six per cent a year, payable an-
nually or semi-annually, to an amount which, including that of bonds
previously issued, unless to be retired by the new issue, shall not exceed
in all the capital stock of the corporation actually paid in at the time.

SEc. 12. Every corporation organized under the provisions of this
chapter shall be liable in all cases, to repay any city or town all sums of
money that said city or town may be obliged to pay on any judgment
recovered against it for damages occasioned by any obstruction, digging
up or displacement of any way or street by said corporation, together
with counsel fees and expenses necessarily incurred in defending said
town in actions therefor; provided, however, that said corporation shall
have notice of the commencement of any and all suits for such damage,
and such corporation shall have the right to-defend any such action at
its own expense.

Sre. 13, Every corporation operating a telegraph or telephone line in
the state may connect its line or lines with those of any other like cor-
poration, and may sell or lease its lines and property, in whole or in part,
to any other like corporation, and may purchase or lease the line, or
lines, and property, in whole or in part, of any like corporation, upon
such terms as may be agreed upon by the contracting parties; and may
purchase, or take and hold as for public uses, land necessary for the con-
struction and operation of its lines. Land may be so taken and damages
therefor may be estimated, secured, determined and paid as in case of
railroads.

(P. L, 1905, c. 164 (Chap. 58, §§ 11-21) provides a method for assessing
damages in such cases and supersedes the lines in italics,)

SEc, 14. Every corporation operating a telephone line in the state
shall, upon application of any other corporation operating a telephone
line, allow to such corporation connection between such lines upon the
same rates as charged for the same distances upon the line of the cor-
poration so connecting, Said connection shall be made at any pay sta-
tion now existing in the town where said corporation applying has its
chief office, or if there be no such station, then a pay station may be es-
tablished and maintained by said corporation applying where said con-
nection shall be made., Every corporation authorized by its charter to
grant telephone privileges including the leasing of instruments and other
appliances shall grant such privileges upon equal and uniform conditions.
And all tolls received by any telephone company shall be divided among



INSPECTION OF METERS,

and paid to all companies whose lines are used in connection with said
toll according to the rate charged by each of said companies.

Skc. 15, All corporations in the state which are authorized to furnish
gas for lighting may furnish gas for héating and for power, and proper
appliances therefor, under the same conditions and with the same rights
as they now furnish gas for lighting purposes.

INSPECTION OF METERS,

Sec. 16. No corporation, (municipality), district or person shall fur-
nish for use any gas, electric or water meter in any city or town, in
which there shall be a duly appointed and qualified inspector of meters,
unless such meter shall have been first inspected, approved, marked and
sealed by such inspector. FEvery gas, water or electrical corporation
(municipality) or district (or person furnishing gas, water or electric
current to consumers,) shall provide and keep in and upon its premises
a suitable and proper apparatus, to be approved and stamped by the in-
spector of meters for such city or town, for testing and proving the ac-
curacy of all water, gas and electric meters, by which apparatus every
meter furnished to a consumer shall be tested.

Src, 17. The municipal officers of cities and towns may annually
clect (appoint) an inspector of meters who shall serve for one year or
until another is qualified in his stead, at such salary as the municipal of-
ficers shall determine. The said inspector shall be qualified and com-
petent to perform the duties of the office and shall have charge of the in-
spection of all water, gas and electric meters furnished for use (in the
city or town).

Stkc., 18, He shall, upon application in writing as provided in the fol-
lowing section, by any consumer of gas, water or electric current (in
said town), inspect, examine, prove, and ascertain the accuracy of any
gas, water or electric meter of which complaint is made, and when the
said meter shall be found, or made, to be correct, the inspector shall
stamp or mark such meter with some suitable device, which device shall
be recorded in the office of the clerk of the city or town where he was
appointed.

Sze, 19, If any consumer, to whom a meter has been furnished, shall
apply in writing to the city or town clerk for the inspection of
such meter, and shall deposit with the clerk the fee fixed (by the munic-
ipal officers) for said service, the inspector shall inspect and test said
meter and, if said meter on being so tested, shall be found to be incorrect
to the extent of four per cent, if an electric meter, or two per cent, if a
gas or water meter, to the prejudice of such consumer, the inspector
shall order the corporation, or district, (municipality or person furnish-
ing said meter) forthwith to remove the same and to install in place
thercof a meter which has been tested, approved, marked and sealed by
an inspector of meters; and the inspector shall thereupon give a certifi-
cate to the consumer,.showing the result of said test; upon presenting
said certificate to the city or town clerk the consumer shall receive the
fee deposited with said clerk; and in such case the corporation, ¢r dis-
trict, (municipality, or person) shall bear the expense of such inspection
and shall pay to the treasurer of the city or town the fee required of the
consumer; but such consumer shall not be entitled to recover back in
whole or in part from such corporation, (municipality) district or person
any sums paid for service prior to the filing of his application for in-
spection. All fees collected by the city or town clerk or treasurer shall
be placed to the credit of the city or town to be used for municipal pur-
poses.
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DUTIES OF TELEGRAPH COMPANILS.

SEC, 20. Every corporation doing business in the state as a telegraph
company, shall maintain an office’in every city or town containing twelve
thousand inhabitants or more, where, under any circunistances, it under-
takes to serve, in any way, the citizens of said town; such office shall be
located in the business portion of every such town and easy of access to
the public, and shall be open for the reception and transmission of mes-
sages from eight o’clock in the forenoon to eight o’clock in the afternoon
in every secular day. The delivery of messages shall be without cost to
the party to whom they are addressed when delivered within a radius of
one mile from said office,

Stc. 21, A person or company owning or using a line of telegraph,
wholly or partly in the state, for any error or unnecessary delay in writ-
ing out, transmitting or delivering a dispatch within its delivery limits,
making it less valuable to the person interested therein, is liable for the
whole amount paid on such dispatch; all dispatches shall be transmitted
in the order in which they are received, under a penalty of one hundred
dollars, to be recovered by the person whose dispatch is wilfully post-
poned; an operator or agent who designedly falsifies a dispatch, forfeits
not less than twenty, nor more than one hundred dollars, to be recovered
in an action of debt; and in case of his avoidance or inability to pay such
judgment, the person or company employing him forfeits a like sum;
and if such gperator or agent wilfully divulges any part of the contents
of a private dispatch entrusted to him for transmission or delivery, he
shall be fined not exceeding one hundred dollars, or imprisoned not more
than three months.

Stc, 22, Nothing herein exonerates telegraph operators, agents,
clerks or other officers, from liability for fraud committed or attempted
by means of telegraphic communication; or the company from any lia-
bility existing at common law for the neglect or wrong-doing of such
company or its agents. (a)

REGULATION OF PCSTS AND WIRES,

Stc. 23. Every company incorporated for the transmission of intelli-
gence, heat, light or power by electricity, and all persons and associations
engaged in such business, shall be subject to the duties, restrictions and
liabilities prescribed in the following sections. (b)

Skc. 24, No such company, person or association shall construct lines
upon and along highways and public roads, without first obtaining a
written permit, signed by the mayor and aldermen in case of cities, the
selectmen in case of towns, and the county commissioners in case of
plantations and unorganized townships, specifying the kind of posts,
where and how they shall be located and set, and the height of the wire
above the ground; and if the line specified in the permit is a telephone
line and is not constructed and public telephone service established in
connection therewith within eighteen months from the time the decision
is filed, the permit shall be void. Before granting such permit, fourteen
days’ public notice thereof shall be given, and residents and owners of
property upon the highways to be affected thereby, shall have full oppor-
tunity to show cause why such permit should not be granted. Such pub-
lic notice shall be given by publication in a county newspaper when the
county commissioners are to act, and in some newspaper printed in such
city ot town, if any, the last publication to be fourteen days before said

(a) 43 Me,, 495; 60 Me., 29.
(b) 86 Me., 237; 98 Me,, 325; 110 Me., 294.



REGULATION OF POSTS AND WIRES,

hearing; if in a town and no newspaper is printed therein, then by post-
ing the same in some public and conspicuous place therein fourteen days
before said hearing, When the application for such permit is filed, per-
sonal notice, if deemed necessary, may be ordered by such officers and
shall be given by such company, persons or association to the residents
and owners of property to be affected thereby. At the hearing such
company, persons ofr associations, before proceeding, shall first prove
that such order of notice has been complied with and public notice given
as hereinbefore required, and the adjudication of the mayor and alder-
men, selectmen or county commissioners that such personal and public
notice has been given shall be final and conclusive. If from any cause
the notice given appears to have been defective, said officers may order
new notice, not exceeding seven days, and adjourn said hearing to a time
named in said new order of notice. After the erection of the lines, hav-
ing first given all persons interested an opportunity to be heard, such
officers may direct any alteration in the original permit, Such permits,
specifications and decisions shall be recorded in the records of the city,
town or county commissioners. Posts and wires erected and maintained
in accordance with the provisions of this section shall be deemed legal
structures and the party maintaining the same shall be liable on account
thereof only for carelessness or negligence in the erection or main-
tenance of the same. In case of plantations and unorganized townships
any person or corporation interested may appeal from the decision of the
county commissioners to the supreme judicial court in the manner pro-
vided in sections fifty-nine, sixty, sixty-one and sixty-two of chapter
twenty-three, relating to highways, and in case of cities and towns as
follows: 'The decision of the mayor and aldermen ot the selectmen shall
be filed with the clerk of the city or town within one week from their
final hearing; and within two weeks from such filing any person or cor-
poration interested may appeal from their decision by filing notice of
appeal with a copy of the original petition and adjudication with the
clerk of the city or town and with the clerk of the board of county com-
missioners; the commissioners shall immediately entertain such appeal
and give two weeks’ public notice in a county newspaper of the time and
place of hearing, which time shall be within thirty days from the time
such appeal is filed; such hearing may be adjourned from 'time to time,
not exceeding thirty days in all, and the commissioners shall file their de-
cision within thirty days from the time the hearing is closed, and trans-
mit a copy of the same to the clerk of the city or town, who shall forth-
with record it,

SEC. 25. An owner of land near to or adjoining a highway or road
along which lines shall hereafter be constructed, erected or altered in
location or construction by any company, person ot association, if said
owner’s property is any way injuriously affected or lessened in value,
whether by occupation of the ground, or air, or otherwise by such con-
struction, alteration or location of any such line, whether such owner is
also the owner of the fee in such way or not, may within six months
after such construction, alteration or location apply to the mayor and
aldermen, or selectmen, to assess and appraise the damage. Before en-
tering upon the service, they shall severally be sworn to faithfully and
impartially perform the duties required of them by this section. They
shall, on view, make a just appraisement, in writing, of the loss or dam-
age, if any, to the applicant, sign duplicates thereof, and, on demand, de-
liver one copy to the applicant, and the other to the company or its agent,
If damages are assessed, the company shall pay the same, with the costs
of the appraisers. If the appraisers award that the applicant has suf-
fered no damage, he shall pay the costs of the appraisers. The award
and costs may be recovered in an action of debt, if not paid in thirty
days after written demand therefor served upon the company or any of
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REGULATION OF POSTS AND WIRES,

its agents; the supreme judicial court for the county shall have jurisdic-
tion thereof, and full costs shall be allowed. Before entering upon the
discharge of their duties under this section, such municipal officers may
require the applicant to advance to them their fees for one day and from
day to day thereafter,

Skc, 26. Whoever desires to cut, disconnect or remove the wires or
poles of a telegraph, telephone, electric light or street railroad company
in order to move a building, alter, repair or improve a street, bridge or
way, or for any other necessary purpose, shall leave a written statement
of the time when and the place where such removal is desired, at its of-
fice if it has any in that town, and if it has not, he shall send it by mail
to its nearest office three days before such time; upon the expiration of
which time, if such removal is not made by the company, such person
may make the removal, and recover the cost thereof in an action of debt.
Whoever disconnects or removes such wires or poles without first giving
stich notice, shall be fined not exceeding five hundred dollars, or impris-"
oned not more than three years.

SEc, 27. The mayor and aldermen and selectmen shall each receive,
for services performed under this chapter, two dollars a day.

Sgc. 28, Either party aggrieved by the assessment of damages, may,
within twenty days after the award, file in the office of the clerk of
courts for the county, a copy of the award, with reasons of appeal, a
copy of which papers, attested by the clerk, shall be served on the ad-
verse party at least fourteen days before the term of the supreme judicial
court for that county, to be holden next after the expiration of said four-
teen days. Adfter entry, the matter shall be determined by a jury, or by
the court by agreement of parties, in the same manner as other civil
causes, If the company is the appellant, and the award is not decreased,
the costs shall be paid by the company; if the applicant appeals, and the
award is not increased, the. costs shall be paid by the applicant.

SEc. 29. No enjoyment by any company, person or association, for
any length of time, of the privilege of having or maintaining posts, wires
or apparatus, in, upon, over or attached to any building or land of other
persons shall give a legal right to the continued use of such enjoyment,
or raise any presumption of a grant thereof.

Sec. 30. Whenever the municipal officers of any city or town having
a population of more than forty thousand inhabitants, in which any per-
son, firm or corporation maintains wires attached to poles, located in any
public street or way, for conveying electric current or for the transmis-
sion of telephone or telegraph messages, determine, after notice and
hearing, that public safety and the public welfare require the revocation
of any location for poles already erected in any public street or way, they
may revoke any such location and order such poles removed, which shall
be done within a reasonable time by the person, firm or corporation own-
ing said poles; provided, however, that other suitable locations, or the
right to use other poles jointly, shall be granted by the municipal officers
to such person, firm or corporation. The municipal officers of such cities
and towns may, after notice and hearing, order the wires of any person,
firm or corporation, used for conveying electric current or the transmis-
sion of telephone or telegraph messages and attached to poles, located
in any public street or way of such city or towin, to be removed and at-
tached to such other poles, however owned and controlled, legally located
in the public streets or ways, as said municipal officers may designate;
provided, that in their judgment such change is practicable and can be
made without unreasonably interfering with the business of any person,
firm or corporation. (Before revoking any such location or ordering
the removal of any poles or wires, public notice of the hearing shall be
given to all persons interested by publication in some newspaper printed
in said city or town, if any, the last publication to be fourteen days be-
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fore the hearing; if no newspaper is printed in said city or town, said
. publication shall be in some newspaper printed in the county; personal
notice shall be given to the owners of said poles and wires fourteen days
before the hearing.) The municipal officers may establish such regula-
tions as they deem necessary for the joint use of such poles, and in case
the several parties so using such poles, cannot agree as to the propor-
tionate share each shall bear of the original cost and of the expense of
maintaining such poles, or a proper annual rental for the use of the
same, the municipal officers may, after hearing the parties, determine the
proportionate part of such expense each party shall justly bear, or a
proper rental therefor; (personal notice shall be given to each party
fourteen days before the hearing;) and the owner of such poles may re-
cover, i an action of assumpsit, of each party so using such poles, his
share of such (cost and) expense, or the rental, as determined by the
municipal officers. All orders and decisions of the municipal officers un-
der this section shall be in writing, and a record thereof shall be made
by the city or town clerk, and the service of a copy thereof, attested by
the clerk, upon the parties affected thereby shall be sufficient notice to the
party so affected to render compliance obligatory. Provided, however,
that this section shall not apply to long distance telephone wires, or lines
of poles used for the support thereof; and for the purpose hereof no wire
shall be deemed to be a long distance telephone wire which does not ex-
tend twenty miles at least in a direct line from a central office.

Sec. 3t. Any party aggrieved by any order or decision of the munic-
ipal officers relating to the joint use or occupation of poles or by any of
the regulations established by the municipal officers of said city or town
relating to the joint use of poles, or by their decision as to his propor-
tionate share of the original cost, or (the cost) of maintaining any joint
poles, or the annual rental for the use of the same, may appeal from such
orders, decisions or regulaticns of the municipal officers at any time,
within ten days after service of notice of the same, to the next term of
the supreme judicial court to be held in the county more than thirty days
after service of such notice, (excluding the first day of the session).
The appellant shall serve written notice of such appeal upon the opposite
party fourteen days at least before the session of said court, and shall at
the first term file a complaint setting forth substantially the facts of the
case, and the orders, decisions or regulations of the municipal officers
from which he appeals and in what respect he is aggrieved thereby. The
presiding justice at the first term of said court shall appoint three disin-
terested persons, not residents of the city or town named in the com-
plaint, who shall, within thirty days after their appointment, after due
notice and hearing, affirm the orders and decisions of the municipal offi-
cers, or amend or modify the same, or make new and further orders,
decisions and regulations governing such joint use of such poles by any
of the parties to the proceedings, or in relation to the proportionate share
of the expense to be borne by each party using such joint poles, or
the just and fair rental therefor; and their report, which shall be filed
with the clerk of said court, upon being accepted by any justice of the
supreme judicial court in term time or in vacation, shall he final and
binding on all parties to the proceedings, except that questions of law
arising under such proceedings may be reserved for decision by the law
court, Any person affected by any order or decision of the municipal
officers, who is not joined in the original complaint, may, on petition to
the supreme judicial court, be joined therein at any time before hearing
by the committee appointed under this section.

Src. 32, The power and authority conferred on municipal officers un-
der section thirty are in addition' to those vested in municipal officers
under the provisions of sections twenty-three to twenty-nine both inclu-
sive, of this chapter; and nothing contained in the two preceding sections
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shall be construed as giving to any party the right of appeal from any
of the decisons, specifications, orders or permits, or alterations thereof,
of the municipal officers under the provisions of this chapter, except as
provided in the preceding section.

SEc, 33. Fvery company, association or person maintaining or oper-
ating a telephone or other electrical line, or any one who in any manner
affixes or causes to be affixed to the buildings, or building, of another,
any structure, fixture, wire, or other apparatus, or enters upon the prop-
erty of another for the purpose of affixing the same, in either case with-
out the consent of the owner or lawful agent of the owner of such prop-
erty shall, on complaint of such owner, or his tenant, be punished by fine
not exceeding one hundred dollars.

SEc. 34. Such company, person or association may construct a line
upon or along any railroad by the written permit of the person or cor-
poration operating such railroad, but in case such company cannot agree
with the parties operating such railroad, as to constructing lines along
the same, or as to the manner in which lines may be constructed upon,
along' or across the same, either party may apply to the railroad commis-
sioners, who, after notice to those interested, shall hear and determine
the matter and make their award in relation thereto, which shall be bind-
g upon the parties, The expenses of the hearing shall be paid by the
company, person or association seeking to construct lines on the railroad,
except that if the railroad commissioners shall find that parties operating
the railroad,have unreasonably refused their consent, said parties shall
pay the expenses.

Note. Provisions for weekly payment of wages apply to telegraph and tel-
ephone companies, c. 48, § 38.

Limitation of proceedings for damage for land taken by right of eminent
domain, c. 84, § .
Penalty for improper use of telephones, c. 120, §21; for unlawful combina-

tion against gas and electrical companies, c. 125, § 10. For malicious injuries
to fixtures of electric power line, c. 129, §§ 10-12,



AQUEDUCTS,

CHAPTER 58.

AQUEDUCTS AND WATER COMPANIES,
PROCEEDINGS FOR EXERCISE, OF RIGHT OF EMINENT DOMAIN,

Src. 1. Any persons associated by agreement in writing as proprie-
tors of an aqueduct, for conveying fresh water into or within any town,
or as proptietors of funds for establishing such aqueduct, may apply, in
writing, to some justice of the peace for the county in which any portion
thereof is situated, or is proposed to be made, stating the name and style
of their association, and the objects of their proposed meeting, and re-
questing such justice to issue his warrant to some one of the persons ap-
plying, directing him to call such meeting; and such justice may there-
upon issue his warrant accordingly, stating therein the time, place and
object of such meeting; and the proprietor, to whom the warrant is di-
rected, shall notify such meeting, by posting the substance of the war-
rant, with his notice annexed thereto, seven days at least before the
meeting, in some public place in every town in which any portion of the
aqueduct is, or is proposed to be made.

Stc, 2. The proprietors assembled under such warrant, and their suc-
cessors and assigns, shall be a corporation by the name stated in their
application; and may at any legal meeting, agree on the manner of call-
ing future meetings; choose any number of directors and other officers
to manage their business, and a clerk who shall be sworn, and shall re-
cord all by-laws, votes and other proceedings of the corporation, in booRs
provided and kept by him therefor, open to the inspection of any person
appointed by the legislature for that purpose.

Skc. 3. The directors shall choose one of their number president; and
may make such assessments on the proprietors of the shares in such
aqueduct or funds as they find necessary; and if a proprietor fails to pay
such assessment for thirty days after notice, they may maintain an action
on the case in their corporate name to recover the amount thereof, or
may sell, at auction, so many of his shares, as are sufficient to pay the
same, with necessary charges; notice of the sale of such shares shall be
given by advertising in some newspaper printed in the county three
weeks successively, or hy posting notifications thereof, twenty days at
least before the sale, in at least two public places in each town wherein
stich aqueduct is, or is proposed to be made; and the surplus money, if
any, arising from such sale, shall be paid to the owner of the share so
sold.

SEc. 4. At or immediately after the first meeting, the clerk shall en-
ter, in such books, the names of the several proprietors, and the shares
owned by each; and the subsequent transfer of shares shall also be en-
tered by him, within three months after it is made, in such form and for
such fees as the directors order; and no person shall he deemed a pro-
prietor, whose share or interest is not so entered.

Sec. 5. The proprietors have one vote for each share, and may vote
by proxy; for the breach of their by-laws they may impose penalties not
exceeding thirty dollars for each offense; may purchase and hold real
estate necessary for their purpose not exceeding thirty thousand dollars
in value; and with the written consent of the municipal officers, they or
any person, may dig up or open any road for the purpose of laying their
pipes, or repairing or extending their aqueduct; but not so as to prevent
the convenient passage of teams and carriages.

SEc, 6, Shares in such corporations are personal estate and may be
attached on a writ and sold on execution for the debts of the holders, like
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CONDEMNATION PROCEEDINGS,

shares in other corporations; and the franchises, fixtures, pipes, foun-
tains and interests in lands of such corporations are lable to attachment
and sale on execution, as personal property, for their corporate debts; but
the purchaser thereof at such sale, shall not interfere with the possession
of the corporation for two months after the sale; and within that time, it
may redeem such franchise and property by paying the sum for which
they were sold with interest; but if not so redeemed, the purchaser shall
have the same rights under the franchise and to such property as the
corporation had. Any creditor of such corporation, whose execution has
been satisfied by an ineffectual sale of such franchise or property, may
revive the judgment by scire facias.

Src. 7. Whoever maliciously injures such aqueduct or any of its ap-
purtenances, forfeits not exceeding twenty dollars to the town, to be re-
covered by indictment; and is liable in a civil action, brought by the cor-
poration, to pay treble the amount of the damages sustained thereby.

SEc. 8 A town where such aqueduct is located may put conductors
into its pipes and draw water, free of expense, to extinguish fire in a
burning building, if such conductors are so secured that water shall be
drawn for that purpose only.

Skc. 9. All contracts made by or with such corporation, are in force
after its dissolution; and the last shareholders shall have a corporate
capacity and may prosecute and defend suits respecting such contracts,
commenced within six years after the dissolution, or after the cause of
action accrued; and if no corporate property can be found to satisfy such
judgments, and they are not satisfied within six months, the creditors may
satisfy them from the private property of the shareholders as if the judg-
ment had been against them in their private capacity.

SEc. 10, If such corporation owns any estate -at its dissolution the
proprietors shall be tenants in common thereof in proportion to the
shares or interest which they hold in its stock.

THE LOCATION OF PROPERTY PTAKEN FOR PUBLIC USES, AND THE ASSESSMENT
OF DAMAGES THEREFOR,

Swte, 11, All locations made and all damages assessed for the taking
of property by the exercise of the right of eminent domain; except for
property taken by the United States, the state of Maine, or a county or
municipality thereof, or a quasi municipal corporation, or steam railroad
or street railroad corporations, and excepting property which, when
taken, is being, or is necessary to be used by the owner thereof in the
performance of a public duty, shall be made and assessed and the rights
of the parties shall he as follows, notwithstanding anything contained in
the act granting such right, whether the same has been heretofore, or
shall be hereafter passed.

Sec. 12, All property so taken shall, before it is entered upon for any
purpose except to make surveys, be located by a description, signed by
the party taking, which shall describe in detail the property taken, and
give the names of the owners thereof and shall be accompanied by a map
showing said property as described. Such location and map shall be
filed with the county commissioners of the county where the property is
located, who shall indorse the time of filing thereon and order the loca-
tion recorded. A copy of said location shall be recorded in the registry
of deeds for the place (of the county or registry district) where the
property is located. When for any reason, the taker fails to acquire the
property authorized to be taken and which is described in such location,
or the location recorded is defective or uncertain, the taker may, at any
time, correct and perfect such location, and file a new description there-

Note. Copies of proceedings to be recorded In registry of deeds, c. 11, § 19.



CONDEMNATION PROCEEDINGS,

of; and in such case the taker is liable in damages, only for property for
which the owner had not previously been paid, to be assessed as of the
time of the original taking, and the taker shall not be liable for any acts
which would have been justified if the original taking had been valid and
legal,
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nent domain the owners are entitled to damages to be paid by the taker
and estimated by the county commissioners, on written application of
either party, made within three years after such taking; or, if proceed-
ings thus commenced fail for causes not affecting the merits, new ones
may be commenced within one year thereafter, and when no estimate is
made within such time the owner may maintain an action of trespass, or
have any remedy herein provided. The guardian of a person incapable
of giving a valid conveyance whose property is taken, may settle and
give a valid release for damages; and persons having any interest in such
property have the rights and remedies of owners to the extent of their
interest. When requested by the owner, said commissioners shall require
the taker to give security for the payment of damages and costs, by de-
positing at its risk, with the clerk, within thirty days, specie, notes or
obligations of a state or public corporation, or other security satisfactory
to the party requiring it. When entitled to it, so much of any specie so
deposited shall be paid to him as will satisfy his judgment. Notes or
obligations so deposited shall be delivered to the officer having a warrant
of distress, to be by him sold as personal property is sold on execution,
to satisfy the warrant and fees, and any balance shall be paid to the
taker of such property.

Src. 14. In all cases, the notice to the adverse party of the time and
place of hearing on any petition to the county commissioners for the
assessment of damages on account of any property so taken, shall be a
personal notice of fourteen days, or by publication of the petition arid
order of notice thereon in some newspaper published in said county, two
weeks successively, the last publication being fourteen days before said
hearing.

Skc. 15. The commissioners, in awarding damages for property so
taken, on the application of the taker, may prescribe such terms and con-
ditions, in all respects for the use of the property taken, by the owner
thereof, and by the taker respectively, as will secure the best accommoda-
tion of the owners of the property, and the convenient use of the same
by the taker. . In case of appeal by either party the only question in issue
shall be the amount or measure of damages on the terms and conditions
imposed by the commissioners.

Skc. 16. The commissioners shall, at a regular session, make a report
of their general estimate of damages, stating therein specifically, the
terms and conditions imposed by them and the rights and obligations of
each party, and cause it to be recorded; their clerk shall then make out a
notice to each person, stating the amount of damages awarded to him,
which shall be served by an officer on those resident in the state, and upon
others, if any, by a publication three weeks successively in a newspaper
printed in the county, if any, if not, in the state paper. The expense of
notices shall be added to the costs of the proceedings which shall be paid
by the taker.

Src. 17. Any person aggrieved by the decision or judgment of the
county commissioners in relation to damages for property taken, may ap-
peal to the next term of the supreme judicial court to be held in
the county where the property is situated, more than thirty days from the
date when the report of the commissioners is made, excluding the day of
the commencement of the session of the court, which court shall deter-
mine the same by a committee of reference if the parties so agree, or by
the verdict of its jury; and shall render judgment and issue execution.
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If the owner appeal and the damage finally recovered is not more than
the award of the county commissioners, the taker shall recover costs from
the time of appeal, otherwise the owner shall recover costs. If the taker
appeal and the damage finally recovered is not less than the award of the
county commissioners, the owner shall recover costs from the time of ap-
peal, otherwise the taker shall recover costs. The appellant shall serve
written notice of such appeal upon the opposite party fourteen days at
least before the session of said court, and shall at the first term file a com-
plaint setting forth substantially the facts of the case, On the trial ex-
ceptions may be taken as in other cases,

Sec. 18. When the proceedings are closed the taker may deposit with
the clerk the susm for which execution was issued (the amount of dam-
ages awarded,) with interest thereon to time of deposit, which shall be in
full satisfaction of all claims, unless a demand has been previously made
and payment neglected.

Sec. 19. When the damages remain unpaid for more than thirty days
after they are due and demanded or the security hereinbefore provided
for is not deposited, a bill in equity may be filed in court, in term time or
vacation, by the person whose property is taken praying for an injunction
against the use or occupation of his property taken, If proceedings for
an estimation of damages are not commenced within three years, and the
owner of the property files a bill praying therefor, the court may estimate
the damages, decree their payment and issue an execution therefor; and
the plaintiff shall be entitled to a bill for an injunction. In either case,
any justice of the court, after summary notice to the taker and upon proof
of the facts, may, without any bond filed, issue an injunction prohibiting
such use and occupation until all damages and costs are paid. The bill
shall be entered, service of it made, and continued at the next term after
the injunction is issued. At the second term, if payment has not been
made, the injunctioh may be made absolute; and all rights acquired by
taking the property cease, and the owner may maintain an action for its
recovery and protection.

SEc. 20, Service of an injunction issued against any person whether
a party to the bill or not, may be made upon him and he shall be liable to
all the penalties and consequences provided for a breach of it. The court
may order persons violating such injunction, after service, or using the
property, to show cause at a time fixed, why a decree should not be en-
tered and execution issued against them individually, and their goods and
estate, for the damages, interest, costs, and for additional damages and
costs for breach of the injunction. Upon service and return of such or-
der, the court may enter such decree as is just and equitable against such
persons, and issue execution accordingly, or may proceed against them as
for breach of injunction in other chancery cases.

Skc. 21, No failure by the owner of the property to make application
for the assessment of damages within said three years, shall be held to be
a waiver by him of compensation for property so taken.

Ske, 22, Whenever any taking or attempted taking under power of
eminent domain shall, in any action now pending or hereafter commenced,
have been adjudged defective either from formal errors in proceedings or
through failure to provide, in an act expressly conferring the right of
eminent domain, for any act or proceeding necessary to carry out such
taking, which failure shall be deemed a substantial error by a court of
last resort in this state, and judgment of title in the plaintiff shall
be given, judgment of ouster or writ of possession shall be stayed until the
corporation vested with the power of eminent domain shall have had op-
portunity to retake pursuant to the act conferring the power, if the error
is formal, and until remedial legislation shall have been obtained at a ses-
sion of the legislature next after the rendition of judgment when the er-
ror is substantial, and a new taking had pursuant to the amended act; but
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the new taking shall be had within ninety days from the rendition of said
judgment when the error is merely formal, and within six months from
the adjournment of the legislature next after the rendition of judgment
when the error is substantial. And nothing herein contained shall pre-
clude or stay any action at law for damages, and the owner of the land
may maintain an action for damages the same as if in possession.

CONDEMNATION PROCEEDINGS BY WATER DISTRICTS,

Skc. 23. The owner of property which is the subject of appropriation
for public purposes by any water district may, (upon hearing,) have the
necessity of the particular appropriation determined after hearing.

Sec. 24. The owner of such property may, within thirty days after the
beginning of condemnation proceedings, file in the office of the clerk of
courts of the county where the property is situated, a petition to the su-
preme judicial court, for a decision as to the necessity of the appropria-
tion. Upon filing of the petition the clerk of courts shall forthwith cause
a copy of the same to be mailed to anysofficer of the corporation seeking
lo acquire the land in question upon whowm service of legal precepts may
now be made and no further service shall be necessary unless specially or-
dered by court. (A copy of the petition and order of notice thereon, at-
tested by the clerk, shall be served upon the respondent.) Any justice of
the supreme judicial court, in term time or vacation, upon such petition,
may appoint three disinterested commissioners, (residents) of the county
in which the property is situated, one of whom shall be learned in sanitary
matters, to determine the necessity of the particular appropriation,

Stc. 25. The commissioners shall fix a time for hearing, which shall
be within thirty days after the filing of such petition, and give written
notice thereof to the owner and to the corporation (district) seeking to
acquire said land (property). At the hearing all parties in interest shall
be heard either in person or by attorney, and witnesses may be summoned
by either party and attendance compelled as before other judicial tribu-
nals; the burden of proof to show the necessity of the particular taking
shall rest upon the party seeking to acquire the property. The decision
of a majority of the commissioners shall be final as to questions of fact.
The prevailing party shall recover costs taxed by the clerk of the board of
county commiissioners as in actions at law in the supreme judicial court
to be enforced by an action of debt, and execution shall issue therefor.

Sec, 26, Upon the commencement of condemnation proceedings the
corporation (district) seeking to thus acquire land, (property) unless oth-
erwise provided by law, may file in the clerk of court’s office wherein such
land s situate a petition asking that the necessity of such taking may be
determined, whereupon proceedings shall be had as in the case of a peti-
tion by the landowner.

SEc. 27, Unless otherwise provided in their acts of incorporation,
when any. water company, duly authorized therefor, finds it necessary fm
its purposes and uses to take any land or other property, it shall file in
the office of the counz‘y commissioners of the county where the land or
other property taken is situated, plans and descriptions of all the land,
and description of all other property taken.

Szc. 28 All such plans and descriptions, or all such descriptions filed,
as aforesaid, prior to March nine, eighteen hundred and eighty-nine, are
valid and legal for all purposes of taking.

Note. The commissioner suggests that §§ 27 and 29 are superseded by P.
L. 1905, c. 164. If the former section is omitted, the next section should be
redrafted; the following draft is submitted.

“AlL plans and descriptions of land and all descriptions of other property
taken by any water company for its purposes and uses, filed in the office of
the county commniissioners of the county, where the land or other property

taken is gituated, priorr to the ninth day of March, eighteen hundred and
eighty-nine, are valid and legal for all purposes of taking.”

763

CHAP. b8.

Necessity of
taking may be
determined,
1911, c. 106, § 1.

Proceedings,
1911, c. 106,
§§ 2

Proceedings
before com-
missioners,
1911, c. 108,
§§ 4,5, 6, 1.

See c. 85, § 118.

—costs,

Condemnation
proceedings
by district,
1911, c, 106, § 8.

Proceedings
by water
companlies,
authorized to

take land.

94 Me., 90.

Certain
proceedmgs,
valid

R. S c, b§, § 12.



764

CHAP. 69.

Corporations
may make
application
for assess-
ment of
damages,

R. 8., ¢. 56, § 13,

See c, 84, § 103,

Corporations
without
capital stock,
how incorpo-

1907, c. 67.

1911, c. 80.

90 Me., 410.
91 Me., 255,
94 Me., 400.
98 Me., 176,
104 Me., 329.

Notice of
meetlng.

.8, ¢ b7, § 2
94 Me., 400.

Organization
and powers.
R, 8., c. b7, § 3.
94 Me., 400,

Certificate
recorded in
registry of
deeds and
secretary
state’'s offlce.
R. 8., c 57, § 4
1911, e. 133.

LIBRARIES AND CHARITABLE SOCIETIES,

.

SEC. 29. All corporations chartered for the purpose of supplying
fowns and cities wilh pure water, shall have the same right to make ap-
plication to the tribunal authorized by their respective charters for
assessment of dammages for land, rights or other property taken, as the
parties owning or claiming said property have.

1‘\17§)t€;. Provisions for weekly payment of wages apply to water companies,
c.

leltatlon of proceedings to recover damages for land taken by right of
eminent domaln, c, 84, § 108.

Malicious injury of property of water companies, c. 129, § 4.

Pollution of water supply, c. 130, § 1,

CHAPTER 59.

LIBRARIES AND CHARITABLE SOCIKTIES,

Stc. 1. When seven or more persons desire to be incorporated as pro-
prietors of a social, military, literary, scientific or county law library; as
a masonic lodge or chapter of any order or degree; as a masonic associa-
tion consisting of members of different orders or degrees; as a lodge of
the independent order of odd fellows; (as a lodge of the knights of
pythias;) as a division of the sons of temperance; as a tent of the recha-
bites; as a grange of patrons of husbandry; as a council of the sovereigns
of industry; as a grand army paost; as a relief or benefit association for
mutual assistance; as a monument or memorial association; as a society
to promote temperance; as a village improvement society; as an associa-
tion for the promotion of good municipal government; as a yacht club;
a lodge of the Knights of Pythias, or for any literary, scientific, musical,
charitable, educational, social, military, agricultural, moral, religious or
benevolent purpose; they may apply in writing to any justice of the peace
in the county, who may issue his warrant, directed to one of said appli-
cants, requiring him to call a meeting thereof at such time and place as
the justice may appoint.

SEc. 2. Such applicant may call it, by reading the warrant in the
presence and hearing of each, or by leaving an attested copy thereof at
his last and usual place of abode, at least fourteen days before the day of
meeting, or by publishing an attested copy thereof in some newspapet
printed in said county, for two weeks successively, the first publication to
be at least fourteen days before the day of meeting.

Suc. 3. When assembled.pursuant to the warrant, they may organize
themselves into a corporation, adopt a corporate name, and they, their
associates and successors may have continual succession; have a common
seal; elect all necessary officers; adopt by-laws, not inconsistent with law,
and enforce the same by suitable penalties; have the same rights and be
under the same liabilities, as other corporations, in prosecuting and de-
fending suits at law; and enjoy all other rights, privileges and immuni-
ties, of a legal corporation.

SEc. 4. Before commencing business the pre51dent treasurer and ma-
jority of the directors or trustees of every corporation organized under
the foregoing sections shall prepare a certificate setting forth the name
and purposes of the corporation, the town where located, the number and

Note, The commlssmner suggests that a more appropnate title to this
chapter would be, “Corporations without Capital Stoclk.”



LIBRARIES AND CHARITABLE SOCIETIES, 755

CHAP. 59,
names of the officers, and shall sign and make oath to it; and after it has
been examined by the attorney general, and been by him certified to be
properly drawn and signed and to be conformable to the constitution and
laws, it shall be recorded in the registry of deeds in the county where
said corporation is located, in a book kept for that purpose, and within
sixty days after the day of the meeting at which such corporation is or-
ganized, a copy thereof certified by such register shall be filed in the sec-
retary of state’s office, who shall enter the date of filing thereon, and on
the original certificate to be kept by the corporation, and shall record said
copy in a book kept for that purpose. No fee shall be hereunder re-
quired by the attorney general or secretary of state, but registers of deeds
shall reccive for recording such certificate the fees provided by section
twenty-two of chapter one hundred and eighteen,

See. 5. Such corporation may take and hold by purchase, gift, devise Fower to hold
or bequest, personal or real estate, in all not exceeding in value one hun- %fogfrg'm, § &
dred thousand dollars, owned at any one time, and may use and dispose % Me. 410.
thereof only for the purposes for which the corporation was organized.

Skc. 6. No corporation, organized for charitable or benevolent pur- Charitable
poses, shall sue any of its members for dues or contributions of any kind, £oBoatons
or be sued by any member for any benefit or sum due him, but all such %gaénsg. 5. s 6
rights and benefits, dues and liabilities, shall be regulated and enforced o Me., 497 =
only in accordance with its by-laws.

Sie, 7. No charitable institution or association of a private or of a Charitable
semi-public nature, incorporated by special act of the legislature or (or- Jnstitutions
ganized) in conformity with section one of this chapter formed or incor- pare of the
porated after the eleventh day of July, one thousand nine hundred and 19ia:)’,ec.l B
thirteen, shall use the name of the state in its title. If, upon complaint
by any person, the governor and council, after notice and hearing, find
that any institution or association has violated the provisions of this sec-
tion, such institution or association shall forfeit its right to any appro-
priation from the state.

Skc. 8. No person, society, association or corporation shall assume, Protection
adopt, or use the name of a benevolent, humane, fraternal or charitable g5 Sertai
organization, incorporated under the laws of this state, or any other state, tlons or or-
or of the United States, or holding its charter or warrant under some ﬁ?r&lsz?ti,ofns
recognized supreme grand body having authority to issue the same, or a 5ames and
name so nearly resembling the name of such incorporated or chartered 1909, c. 6 § 1.
organization as to be a colorable imitation thereof, or calculated to de-
ceive persons not members, with respect to such organization. In all
cases where two or more of such societies, associations, corporations or —prior and
organizations claim the right to the same name, or to names substantially &Xclusive
similar as above provided, the organization which was first organized names.
and used the name, or first became incorporated under the laws of the
United States or of any state of the union, shall be entitled in this state
to the prior and exclusive use of such name, and the rights of such socie-
ties, associations, corporations or organizations and of their individual
members shall be fixed and determined accordingly.

Sec. 9. No person shall wear or exhibit the badge, button, emblem, Badge, but-
decoration, insignia, or charm, or shall assume or use the name of any {)‘ig;n oc-
benevolent, humane, fraternal or charitable corporation, incorporated un- oration,
der the laws of this state, or any other state, or of the United States, of pecyyaar &2
holding its charter or warrant under some recognized supreme grand body name as-
having authority to issuc the same, or shall assume or claim to be a mem- ~yithout
ber thereof, or of a benevolent, humane, fraternal or charitable corpora- i‘%&hﬁitg’.' § 2
tion or organization, the name of which shall so nearly resemble the name See c. 129, § 9
of any other corporation or organization existing prior to the organization
of the corporation, organization or association of which such person may
claim to be a member, the name whereof may be calculated to deceive the

people with respect to any such prior corporation or organization, unless

—fees.

—penalty.
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LIBRARIES,

he shall be authorized under the laws, statutes, rules, regulations and by-
laws of such former corporation or organization to wear such badge, but-
ton, emblem, decoration, insignia, or charm, or to use and assume such
name as a member thereof.

Stc. 10, Whenever there shall be an actual or threatened violation of
the two preceding sections, the suprems judicial court shall have jurisdic-
tion to issue an injunction, upon notice to the defendant of not less
than five days, restraining such actual or threatened violation, or
[and] if it shall appear to the court or justice that the defendant is in
fact using the name of a benevolent, humane, fraternal or charitable cor-
poration or organization, incorporated or organized as aforesaid, or a
name so nearly resembling it as to be calculated to deceive the public, or
is wearing or exhibiting the badge, insignia, or emblem of such corpora-
tion or organization without authority thereof, and in violation of the two
preceding sections, an injunction may be issued, enjoining or restraining
such actual or threatened violation, without requiring proof that any per-
son has in fact been misled or deceived thereby.

Src. 11, Whoever violates sections eight or nine of this chapter shall
be punished by fine not exceeding fifty dollars, or by imprisonment for not
exceeding thirty days, or by both such fine and imprisonment,

Note. Any corporation, board of trustees, unincorporated body or associa-
tion, holding funds or property for any religious, moral, educatonal or benev-
lent purpose, may transfer said property to any other corporate body or trus-
tees existing for similar purposes, c. 16, 35,

COUNTY LAW LIBRARIES,

Skc. 12, In every county, where five or more attorneys reside, any five
of them may procure themselves and the other attorneys resident in the
county to be incorporated as aforesaid for the purpose of establishing a
law library; and the notification required, if posted in some conspicuous
part of the court house seven days previous to their meeting, is sufficient;
they may take the name of “The trustees of the law library in the county
of———;” and at such meeting, which shall be held at a term of the court
therein, they may choose a clerk, librarian and treasurer, to be sworn, and
hold their offices during the pleasure of the corporation; they may make
all necessary and lawful regulations; and at their meetings, the oldest
member present shall preside.

Srkc. 13. The treasurer of each library association, under the direction
of the trustees, shall apply all moneys received of the county treasurer,
and all bequests and gifts, to form a law library under the appointed regu-
lations; and the clerk shall keep an exact record of all their proceedings.

Stc. 14, 'The treasurer shall keep an exact account of all moneys, gifts
and bequests, belonging to the corporation, and annually settle the same
on oath, in the manner prescribed; and the treasurer, librarian and clerk,
shall be answerable for all misfeasance in an action by the corporation.
The treasurer shall, annually, before the second Wednesday in January,
deposit in the office of the treasurer of state a statement of the funds re-

‘ceived by the corporation during the year preceding.

FREE PUBLIC IIBRARIES,

Src. 15. Any town may establish a free public library therein, for the
use of its inhabitants, and provide suitable rooms therefor, under such
regulation for its government as the inhabitants from time to time pre-
scribe; and may appropriate, for the foundation and commencement of
such library, a sum not exceeding two dollars, and for its maintenance and
increase annually, a sum not exceeding two dollars for each of its ratable
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polls in the year next preceding. Any town in which there is a free pub-
lic library may establish and maintain under the same general manage-
ment and control, such branches of the same as the convenience and wants
of its citizens seem to demand.

Skc., 16. Any village corporation located in a town where no free
library exists, may establish a library within its limits for the free use
of all its inhabitants; and may levy and assess a corporate tax and appro-
priate therefrom for the foundation and commencement of such library, a
sum not exceeding two dollars, and for its maintenance and increase an-
nually a sum not exceeding one dollar for each ratable poll within the
limits of such village corporation in the year next preceding. Village
libraries established under this section shall be subject to all the duties
and entitled to all the privileges prescribed by the laws relating to free
public libraries in towns,

Stc, 17. Any town may raise and appropriate annually a sum of
money, not exceeding the legal limit established for maintaining free
libraries, for the purpose of securing to its inhabitants the free use of a
library located in an adjoining town, and shall be entitled to receive from
the treasurer of state a sum equal to ten per cent of the amount so raised,
appropriated and expended yearly, to be paid on the certificate of its mu-
nicipal officers returned as provided in section nineteen.

Skc. 18. Two or more adjacent towns imay unite in establishing and
maintaining a free public library with branches thereof in each town, for
the free use of all the inhabitants of said towns, and may each raise and
appropriate for that purpose annually a sum not exceeding the legal limit
established for maintaining free libraries, and such towns shall be subject
to all duties and entitled to all the benefits prescribed by the laws relating
to free libraries.

Src. 19. The municipal officers in any town or city, and the assessors
of any village corporation where a free public library is established, shall
annually, on the first day of May, certify to the gowvernor and council
(state auditor) the amount of money appropriated and expended by said
town, city or village corporation during the preceding year, for the pur-
chase of books and documents for the use and benefit of such free public
library, and for the payment of the running expenses thereof; and the
governor, with the advice and consent of the council, shall draw a war-
rant on the treasurer of state for the purchase of books for the use of
such library, for a sum equal to ten per cent of the amount expended by

said town or village corporation as certified by its municipal officers or

4SSESSOTS,

Sic, 20. Any town or city, in which there is a library owned or con-
trolled by a corporation or association, or by trustees, may appropriate a
sum not exceeding one dollar for each of its ratable polls in the year next
preceding to procure from such library the free use of its books for all
the inhabitants of the town or city, under such restrictions and regulations
as shall insure the safety and good usage of the books; and such library
shall then be considered a free public library within the meaning of this
chapter, and said town or city shall be entitled to the benefits of the pre-
ceding section, provided that any books and documents purchased with
said stipend, and all books and documents donated by the state, shall be
and remain the property of said municipality.

SEc. 21.  In every town and city where a free public library exists, the
librarian of the state library shall transmit to such library all laws, Maine
reports, and other documents which the town or city is by law entitled to
receive from the state, and the same shall be constantly kept in such
library for the use and benefit of all the citizens; and the municipal offi-
cers of said town or city, shall transfer to said library all the laws, Maine
‘reports and other docmuents, heretofore received from the state, and now
in custody of any of the officers of said town or city; and the officers of
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LIBRARIES,

said library, on or before the first day of April of each year, shall send to
the librarian of the state library a report containing a list of all books and
documents purchased with the state stipend for the preceding year, and of
all books and documents received from the state in said library. The aid
from the state, hereby provided, shall be withheld from any town, city or
village corporation until the report herein required to be made on or be-
fore the first day of April of each year, shall have been received by the
librarian of the state library. And the same shall also be withheld unless
said report shall show that the laws, Maine reports and other documents
furnished to said town or city by the state are kept in said library as re-
quired by this section.

Sec. 22, The librarian shall donate from the state library to any town
having no free public library owned or controlled by the town, books pur-
chased for that purpose, not exceeding fifty per cent in value of the books
and documents purchased by said town for the purpose of founding a free
public library therein; said donation in no case to exceed one hundred
dollars. No town shall be entitled to the benefits of this provision, until
its legal voters, at a regularly called town meeting, have raised and appro-
priated not less than one hundred dollars for the purchase of books, and
have provided for the care, custody and distribution of its own books, and
of those to be donated by the state.

Skc. 23, The librarian or trustees of any free public library may ask
the governor and council for advice in regard to the selection of books,
and may receive instruction at the state library in cataloguing, and any
other matters pertaining to the maintenance or administration of the
library.

Skc. 24. Any town, as such, may receive, hold and manage devises,
bequests or gifts for the establishment, increase or maintenance of a pub-
lic library therein; and may accept by vote of the legal voters thereof, any
land or land and buildings thereon, to be used as a public library or art
gallery, or both combined. Awy town, as such, may receive, hold and
manage devises, bequests ov gifts for the establishiment, increase or main-
tenance of public parks and playgrounds in such town; and may accept by
vole of the legal voters thercof, any land in such town to be used as a
public park or play-ground, or both combined. When any plantation is
incorporated into a town, sych gifts and the proceeds thereof fully vest in
such town.

Note, picture, statue or

Wanton injury to a book,
library punished, c.

199, § 26.

Note. The commissioner suggests that sectlons fifteen to twenty-four,
Inclusive, may more appropriately be included in chapter four, to follow §73,

painting in any publlc
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REAL ESTATE IN COMMON,

CHAPTER 60.

PROFRIETORS OF LANDS, WHARVES, AND OTHER REAL ESTATE, IN COMMON.

Sec, 1. When any five, or a majority, of the proprietors of lands or
wharves, held in common, desire a meeting of the proprietors for the pur-
pose of forming a corporation, or for any other purpose, they may make
written application signed by them or their agents, to any justice of the
peace residing in the county in which the lands or wharves are situated;
said justice shall thereupon issue his warrant calling a meeting at the time
and place, and for the purposes distinctly stated in the application, directed
to one of the proprietors, requiring him to give notice thereof.

Sec. 2. If the lands lie in one or more incorporated towns, a notice in
writing shall be posted in some public place in each, and published in the
state paper, and in one of the newspapers printed in the county where any
part of them lies, fourteen days before the meeting; but if not, in the state
paper, and in one other newspaper, if any, in the county where any part
of them lies, four weeks successively next before the meeting; or the
meeting may be warned by posting written notifications, in some public
place in each town where any proprietor resides, fourteen days before the
time appointed therefor.

SEC. 3. At such meeting, such proprietors as assemble in person or by
attorney may organize into a corporation if not already fo organized,
choose a moderator, clerk, treasurer, assessors, collector of taxes, com-
mittees and other needful officers; and may by vote decide upon the man-
ner of calling and notifying future meetings. (a)

Stc, 4. 'The clerk, treasurer, assessors and collector, shall be sworn
by the moderator or a justice of the peace, and the clerk shall record the
votes passed at all meetings. (b)

Src. 5. No business shall be acted upon at any meeting, unless distinct-
ly expressed in the warrant therefor; the proprietors’ votes shall be
counted according to the interest of each in the common lands, if known,
and in that way the moderator shall make certain all doubtful votes; and
they may pass by-laws as to the management, improvement, division and
disposal of their lands or wharves, subject to the approval of the county
commissioners of the county where the lands lie, and may annex penalties
to the breach of them, not exceeding three dollars for one offense, to be
disposed of as they direct.

Src. 6. The proprietors may prosecute and defend suits by their agent,
and the certificate of the proprietors’ clerk is evidence of such agency.

Ske, 7. At any legal meeting, they may raise money for bringing for-
ward, completing the settlement of, managing ror improving said lands,
or for their common good, and assess the same according to their interests
in the lands; and the treasurer, collector or committee shall publish such
assessment in the same manner as a meeting of the proprietors is notified.

Sec. 8. If any proprietor neglects to pay his assessment to the treas-
urer, collector or committee, for six months, if he resides in the state, oth-
erwise for twelve months, then the committee may, from time to time, sell
at auction so much of his right in the common lands, as is sufficient to pay
his tax and the reasonable charges of sale, after notice thereof, posted as
aforesaid, and published in two of the newspapers before named five
weeks SLlCCCSSlVely next before the time of sale; and may nge deeds
thereof in fee to the purchaser.

(a)
(b)

18 Me., 215; 26 Me., 549.
26 Me., 553; 53 Me,, 233.
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REAI, ESTATE IN COMMON,

Stc. 9. The proprietor of the right so sold may redeem it within a
year, by paying to the committee the sum for which it was sold, with
twelve dollars for each hundred produced by such sale, and in that pro-
portion for a greater or less sum,

SEc. 10. The treasurer may sue for and collect all debts due to the
proprietors, and shall render his account of all moneys received and paid;
and he shall hold his office during their pleasure.

Skc, II. A majority of proprietors present at any legal meeting, may
order, manage, improve, divide or dispose of their lands as they choose;
and may vote in person, or by attorney appointed in writing, -

Skc. 12. After a final division of their common property, they shall
cause their records to be deposited in the office of the clerk of the town
in which some part of such lands Jies; and he may record votes and cer-
tify copies of such records, as the proprietors’ clerk might have done;
and the last clerk chosen shall continue in office until the records are so
deposited. .

Skc. 13, Such a final division shall not dissolve the corporation until
ten years thereafter; but the last proprietors in common and their heirs
shall continue in their corporate capacity, for the collection and payment
of all debts due to or owing by the corporation; and may call and hold
meetings, and vote assessments to pay their debts and all other charges
necessary for closing their business.

Src. 14. The owners of an unincorporated township or tract may call
meetings to raise money, for making and repairing highways lawfully
laid out, and to choose officers to assess and collect it.

Note. If§§ 15-20 of chapter 59 are transferred to chapter four, this chapler may

very properly be combined with chapter 59 under the title, “ Corporations without
Capital Stock.”



MILLS.

CHAPTER 61.

MILLS AND THEIR REPAIRS, .

Szc. 1. When an owner of a mill, or of the dam necessary for work-
ing it, thinks it necessary to rebuild or repair it in whole or in part, he
may apply in writing to a justice of the peace in the county where it is
situated, or if partly in two counties, to a justice of the peace in either,
to call a meeting of the owners, stating the object, time and place of the
meeting, and such justice may issue his warrant for the purpose, directed
to such owner, which shall he published in some newspaper. printed in
such county, if any, three weeks successively, the last publication to be
not less than ten, nor more than thirty days before the meeting; or a true
copy of the warrant may be delivered to each of said owners, or left at
his last and usual place of abode; and either notice is binding on all the
owners,

Stc. 2. At such meeting, whether all the owners attend or not, the
owners in interest of at least one-half of such mill or dam may rebuild
or repair so far as to make them serviceable; and shall be reimbursed out
of said mill or its profits, what they advanced therefor beyond their pro-
portions, with interest in the meantime.

Sec. 3. If they are not reimbursed by the profits of the mill, or paid
by the other owners, within six months after the work is completed, they
may charge one per cent a month on the amount advanced, from the end
of six months until so reimbursed; and if a delinquent owner dies, or
alienates his interest in the premises, the advancing owners have a con-
tinuing lien thereon for reimbursement; but no special contract, made by
the owners, respecting the building or repair of such mill or dam, is here-
by affected.

Sic, 4. Where any part of such mill or dam, at the time of meeting
and notice, is owned by minors, tenants by curtesy, in tail, for life or
years, or by mortgagor or mortgagee, the guardians of such minors, such
tenant, mortgagor or mortgagee shall be deemed, for the purposes of this
chapter the proprietors thereof, and shall be notified, vote, and contribute
accordingly; and all advances so made by them, if not paid, may be
recovered in a special action on the case, with interest.

Skc, 5. The owner or occupant of every grist mill shall keep scales
and weights therein to weigh corn, grain and meal, when required; and
he shall well and sufficiently grind as required, according to the nature,
capacity and condition of his mill, all grain brought to his mill for that
purpose, and in the order in which it shall be received; and for neglect-
ing or refusing to weigh the same when required, or failing to grind the
sanie in the order received, ot for taking more than lawful toll, he shall
he fined for each offense not less than ten, nor more than fifty dollars;
porvided, that this section shall not be so construed as to preclude the
right of any owner or occupant of any mill to enter into any mutual
agreement with any customer or customers as to the order in which the
grain of such customers shall be received and ground, made at the time
said customer or customers shall bring his or their grain to the mill for
the purpose of being ground.

Sec, 6. The toll for grinding, cleansing and bolting all kinds of grain,
shall not exceed one-sixteenth part thereof.
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