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Agricultural institutions.
The prevention of contagious diseases among animals.
Protection against adulterated or misbranded goods. Pack. ing of food. Packing of apples.
Regulation of sale of milk.
Extermination of insect pests. Sale of pressed hay. Measurers. Standard weight and measure. Sale of ice.
Marking sheep. Record of stallions.
Principal, factors and agents, warehousemen. Limited
partnerships.
Board of accountancy. Notaries public. Bank holidays.
Arbor Day. Old Home vVeek. Demand on bills and
notes. Forged checks. Interest.
Auctions and auctioneers. Itinerant vendor!l.
Pawnbrokers and intelligence offices.
Pilots and ship owners, wrecks and shipwrecked goods,
lighters and harbors. Port wardens.
Inspection and sale of manufactured articles. Trademarks
and tradesnames. Assayers of ores and metals. The
mining bureau.
Sea and shore fisheries.
Survey and sale of wood, bark, coal, hoops, staves and
lumber.
Timber upon rivers, streams and adjacent lands.
Standard weights and llleasures, and meridian lines.
Provisions relating to labor.

CHAPTER 33.
AGRTCUL'l'URAt INS1'I'l'UTIO}lS.
DEPARTl\IEN'l' OF l\GRICur,'l'URlt,

SF,C. 1, A state department of agriculture shall be maintained for the
improvement of agriculture and the advancement of the interests of husbandry. A commissioner of agriculture shall be elected biennially by the
legislature by joint ballot of the senators and representatives in convention and shall hold his office for the term of two years and until his successor is elected and fJualified. He shall give bond in the sum of ten
thousand dollars to the state, with sufficient sureties, to be approved by
the treasurer of state, conditioned to faithfully account for all moneys
received and disbursed by him as said commissioner.
SF,c. 2. The cOlllmissioner of agriculture shall by personal observation, investigation and correspondence, acquaint himself with the methods and wants of practic:cd husbandry, the means of fertilization, and the
adaptation of various products to the soils and climate of the state; also
with the progress of scientific and practical agriculture elsewhere, with

State department of agriculture.
R. S., c. 60, § 1.
-election of
conunissioner.
See Const.
of Me.
Art. ix., § 1.
-bond.

Duties.

R. S., c. 60, § 1.
1909, c. 98, § 1.
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_shall
gather
statistics.
-assist
fal'lllel's.

-appropriation.

Shall hold
institutes.
R. S., c. 60, § 2.
-character of
the work of
the institutes.
(Obsolete. )

Shall hold a
state dairynlen's conference.
3.
R. S., c. 60, §
1909, c. 98, § 2.
1913, c. 59, § 1.
Appropriation.
R. S., c. 60, § 4.
Shall assist
111 promoting
horticultural
and dairy
work.
R. S., c. 60, § 5.
Shall aI,porlion the state
stipend due
societies.
R. S" c. 60, § 6.

:May sumlnon ofticers
and exanline
books and
records.
1909, c. 95, § 4.
Shall report
annually,
R. S., c. 60, § 7.
1913, c. 59, § 2.
See c. 34, § 19.

a view to the more complete development of the natural resources of the
state; he shall gather statistics of information concerning agriculture and
publish the same annually; he shall assist the farmers of the state, in so
far as is practical, to secure farm help, and to promote increased production of farm' crops through the selection, the growing and the dissemination of superior strains of seeds. An appropriation of three thousand dollars annually shall be made, to be expended by the commissioner
of agriculture for the purpose of carrying out the provisions of this section and of section six of this chapter, and for such other purposes and
in such manner as in his judgment will best promote the interests of agriculture in this state.
SEc. 3, He shall hold or cause to be held two farmel's' institutes in
each county annually and as many more as the appropriation therefor
will allow. The work of said institules shall be devoted to the presentation and discussion of questions bearing upon agriculture and the agricultural interests of the state; and for this purpose said commissioner
may employ speakers who are qualified and versed in the subjects assigned them; and he shall s{,lIli-anlllwlly p1tblish in the leadillg agricltl!lIral paper of the state a list of available speahers and their subjects,
from which lists s{'lectioll lIlay be marie for said 'illstitllte jmrposes. He
may also appoint and employ assistants, experts, lecturers, a stenographer
and other aids needed in conducting such institute work, and shall fix the
compensation 0[' such employees. He may hold such institutes independently 01' in connection with other organizations devoted to agricultural interests and as far as possible and for the best agricultural interests of the state, aid and encourage agricultural societies and associations in the state, and shall collect and preserve in his office for public
inspection all valuable data relating to the practical work of such
societies and associations.
SEC. 4, He shall, in connection with, and with the aid of the i'vIaine
Dairymen's Association, annually hold a state dairymen's conference for
the exhibit of dairy products and appliances, wherein prizes for high
merit and quality in butter and cheese may be offered, and may employ
experts and lecturers to enhance dairy interests, but the expenses of the
same shall not exceed the SUill of seven hundred dollars annually.
SEC. S' An appropriation of three thousand dollars annually shall be
made for said institute work and for all othel' purposes set out in the
two preceding sections.
SEC, 6. The commissioner of agriculture shall aid and assist societies
and associations organized and established for the advancement of
pomology, horticulture and dairy work, also societies devoted to the interests of the pure breeding of stock of all kinds.
SEC, 7. He shall apportion annually the stipend due from the state to
the said agricultural societies, including the state pomological society;
he shall issue blanks to the proper officers of said societies for such returns as may be deemed necessary for a full and complete knowledge of
the work of said societies for each year, and shall certify to the governor and council the amount of bounty due such society, and shall designate to the treasurer of state to whom such moneys shall be paid, but
said societies shall not be entitled to such bounty, unless they shall make
5uch returns.
SEC. 8, He may summon before him and examine on oath any officer
of an incorporated agricuhural society or other person whose testimony
he shall deem necessary in the proper discharge of his duties, and may
require such witnesses to bring before him for examination, any books
or records in their custody or control which he may deem necessary for
his information in the performance of his duties.
SEC. 9. He shall annually make a report to the governor and council,
on or before the first day of .T anuary of each year, of the work of the
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department of agriculture in detail, combining in the same a report of
lhe State Pomological Society and .i\{aine Dairymen's Association, and
all other matters relating to the promotion of agriculture; and for the
purpose of said report, said society and association shall furnish said.
commissioner with all necessary clata therefor on or before the first day
of December of each year. He shall further report all farmers' institutes held and the work therein done, and all public lectures carried on
under his authority, and such part of said reports as is of pUblic interest
shall be printed for free distribution; for the purpose of making up his
report as herein provided, said cOl1lmissioner shall attend the various
agricultural exhibitions in the state and report upon the quality and character of the work of the same.
SEC. 10. He shall render on the first day of ] anuary of each year a
detailed and itemized account of all expenses of his office, of all institutes
beld and of all moneys paid ont for employees under the provisions hereof, also all sums of money paid for prizes on exhibits and for all other
purposes; and for this purpose he shall keep· necessary books in which an
account of all moneys received and expended shall be entered, which
.books shall be open to public inspection.

CHAP. 33.

-shall report all institutes and
lectures.

Shall render
annually an
account of all
expenses.

R. S., c. 60, § H.

~ote.
Additional permancnt appropriations: Resolve of 1905, c. 32 as
amended by Resolve of 1909, c. nu, appropriating five thousand dollars annually for the purpose of irnproving- and protecting the dairy inter8sts of the
state by elnploying a dairy expert and suitable assistants.
Resolve of 1913, c. 61, appropriating five hundred dollars annually for the
use of the IVlaine Seed Illlprovelnent Association.

AGRICUL'rURAL

EXPE;R1MI.\N'1'

S'\'A'l'ION.

SEC. I J. The department of the University of Maine known and designated as the Maine Agricultural Experiment Station, heretofore established at said university in connection therewith, and under its direction,
for the purpose of carrying into effect the provisions of an act of the
Congress of the United States, approved March 2, 1887, to establish
Agricultural Experiment Stations in connection with the colleges established in the several states under the provisions of an act approved July
2, 1862, and of the acts supplementarv thereto, shall be maintained 111
accordance with the purposes for whicil it was originally established.
SEC. 12. The .Maine Agricultural Experiment Station, ill addition to
thl' illvqtigatiol/s 110W cOl/ducted by it, shall conduct scientific investigations in orcharding, corn and olher farm crops, and, to this end, shall
maintain the farm heretofore purchased in the name of the state, and
stocked and equipped, for the use and benefit of said station. The director of the Maine Agricultural Experiment Station shall have the general supervision, management and control of said farm and of all investigations thereon.
SEC. 13. The Maine Agricultural Experiment Station, ill additiol/ to
the investigations 110W cul/ducted by ii. shall also conduct scientific investigations in animal hl1sbandry, including experiments and observations
on dairy cattle and other domestic animals, and such investigations shall
be under the control of the director of said station.
SEC. !I.J.. The SUlll of five thousand dollars shall be annually appropriated in favor of the Maine Agricultural Experiment Station, and the
Note: Act of Congress approved March lG, 1 DOU, entitled "An Act to provide for an increased annual apP1'o!)riation for 1~gricultural Experinlent Stations, and regulating the expenditure thereof", accepted; Public Laws 1907,
e. 3D.
The Carleton lJ'und, the girt of James .J. H. Gregory, for the promotion of
dci0ntitic ol'chal'ding in l\faine, accelJtec1; Resolves 1911, c. GO.
DC'partlnellt. of agriculture authorj7.E'c1 to conduet scientific investigations
in Aroostook Co. P. & 8. L. 1~n3, c. 1DO.
Director of eXDerinlcnt station to 111akc analyses of poisonous drugs, c. 19,
§ 29.

Agricultural
experinlent
station ..
R. S., c; UO, § 10.

Scientific
investigations
in orcharding,
and crops.
1909, c. 15, § 1.
-supervision
and luanagelHant of fartn.

Investigations in
anhnal husbandry.
1913, C. H1, § 1.

ApproprIation.
1913, c. 141, § ~.
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same shall be expended by the director of said station in executing the
provisions of the preceding section. Payments of said appropriation
shall be made quarterly in advance upon the warrant of the governor and
council.
S'l'A'!'I~

Officers to be
elected.
R. S., c. 60, § 11.
Powers of
society; bond
and account
of treasurer;
annual report
of secretary.
R. S., c. 60, § 12.

AGRICULTURAL SOCIETy.

SEC. IS. The Maine State Agricultural Society, at its annual meeting,
shall elect, by ballot, a president, secretary, treasurer, trustees and other
necessary officers.
SEc. 16. Said society may take and hold property, real and personal,
the annual income of which shall not exceed five thousand dollars, to be
applied exclusively to the advancement of agriculture, horticulture, and
the arts connected therewith; and the treasurer of said society shall give
a suitable bond to the board of trustees, for the safe keeping of said
property, and for the faithful discharge of his duties. At each annual
meeting, the treasurer shall submit a full and correct account of the
money received and expended; and the secretary shall make a report of
the doings of the society, with such information and suggestions as he
deems useful to the public.
COUN'ry AND LOCAL AGRICUL'rURAL SOCIETIES.

County and
local societies,
or treasurers,
may hoW
and manage
property;
treasurers
to give bonds.
R. S., c. 60, § 13.
Payments to
the agricultural societies by
the state.
-how
divided.
R. S., c. 60, § 14.
1907, c. 45.
1909, c. 95, § 1.

-proviso.

No payments made
until certain certificates and
specifications are
filed.
R. S., c. 60, § 15.
1909, c. 95, § 2.

-investigation of
complaints.

SEC. 17. County and local' agricultural societies may take and hold
property, real and personal, the annual income of which shall not exceed three thousand dollars, to be applied to the purposes provided in
their charters; or their treasurers may receive conveyances or leases of
such property, for their societies, and hold, se1l, mortgage or pledge it,
.and shall give bonds to the trustees for the safe keeping thereof and the
faithful discharge of their duties.
SEC. 18. There shall be appropriated annually. from the state treasury
a sum of money not exceeding two cents to each inhabitant of the state,
which shall be divided among the legally incorporated agricultural socielies of the state not provided for by special enactment, according to the
amount of premiums and gratuities actually paid in full by said societies;
prm.>idcd, that the stipend shall be based entirely upon the premiums and
gratuities actually paid in full on exhibition stocks and products; pro·vidcd, further, that no society shall receive from the state a sum greater
than that actually raised and paid by the society for said purposes; provided, also, that each of the said societies, and all agricultural societies
receiving aid from the state by special act of the legislature, shall cause
the prohibitory liquor law to be enforced on all grounds over which they
haye control, and not allow immoral shows, gambling in any form or
games of chance on said grounds.
SEC. 19. No payment of any state aid, whether made under the provisions of the preceding section or by special appropriation, sha1l be
made to any society until the treasurer thereof files with the treasurer of
state a certificate on oath, stating the amount raised by it and containing
the specifications required in section twenty-three; and also a certificate
from the commissioner of agriculture that he has examined into the
claim of said society; that in his opinion it has complied with the provisions of sections twenty-three and twenty-four and with the following
section; that there has been awarded and paid by said society as premiums
and gratuities a sum at least equal to the amount apportioned to said society, and that the provisions in regard to immoral shows, gambling and
the sale of intoxicating liquors have been strictly complied with. In
case of any complaint in writing, signed by the complainant, of the violation of any of the provisions of this chapter relating to the payment of
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state aid in any form to agricultural societies, the commissioner of agriculture may investigate such alleged violation, and employ such
agents and counsel as may be necessary, to aid him in such investigation,
and the expense incurred shall be paid out of the general appropriation
-expense,
for aid of agricultural societies; pro~lidcd, that when it is found upon how paid .
. such investigation that the society, against which complaint has been
made, has violated the provisions of this chapter, the expense of such
investigation shall be paid from the amount that would otherwise have
been paid to said society; provided, .fil1'thcr, that if the society against
which tbe complaint is made receives its aiel by special enactment, then
the expense of the investigation shall be paid from the said appropriation
for such society.
SEc. 20. No' state stipend shall be paid to any agricultural society of- Society
offering
fering or paying premiums on grade males; the commissioner of agricul- prelniulllS on
grade males
ture may make this a part of the sworn return to be made by the proper not entitled
to stipend.
officers of all agricultural societies; proz'ided that evidence as to eligi- R.
S., c. 60, § 16.
bility to registration be accepted as satisfactory proof of purity of blood.
Stipend to
SEC. 21. 'fhe payment of the annual appropriations to the state fairs state fairs
and the payment of the state stipend to all other agricultural societies and agricultural socireceiving a three hundred dollar stipend or more shall be conditional eties, conditional.
upon the use of the score card system in the judging of dairy products. R.
S., c. 60, § 17.
A copy of each score card as filled by the judge shall be delivered to the Resolves 19U7,
c, 162.
exhibitor of each exhibit.
Expenditure
SEc. 22. Every society receiving the bounty of the state, shall expend of
bounty.
an equal amount each year in premiums and gratuities for the improve- R. S., c. 6U, § 18.
ment and encouragement of agriculture, horticulture or the mechanic
arts, unless the commissioner of agriculture directs for what purposes
a sum not exceeding half of such bounty shall be expended; and then it
shall be expended accordingly.
SEc. 23. Every society applying for the bounty of the state shall re- Statements
required from
quire of all competitors for premiums either on animals, crops, dairy competitors.
R. S., c, 60, § 19.
products or improvements of soils or manures, a full and accurate statement of the process or method of rearing, managing, producing and accomplishing the same, together with its cost and value, with a view of
showing the profits or benefits derived or expected therefrom; and the
application for bounty shall embrace all the specifications included in the
following form, to wit:
-form of
"I, A. E., treasurer of the - - society, hereby apply for bounty in aid application
for bounty.
of said society, as granted by law, and being sworn, or affirmed, say that
$-- has been raised and paid in good faith into the treasury of said
society, and thal $-- has been actually paid in full in premiums, in conformity with law."
Secretaries
SEC.' 24. The secretaries of the several societies shall prepare an an- to
report
annually
to
nual report, embracing a concise statement of the financial condition and
C01l1111issioner
doings of the society, with a synopsis of the premiums awarded, to be of agrIculture.
made by filing blanks furnished by the commissioner of agriculture. R. S., c. 60, § 20.
Said report shall also state the leading features of the annual exhibition,
the character of the efforts of the society for the advancement of agriculture, the principal crops raised in the county or district, the success
attending their culture as compared with former years, and the obstacles
met with; and generally the condition, prospects and wants of agriculture; wbich report, with a list of the officers of the society and the post
office address of each, renewed at each new election, and all statements
made by successful competitors for premiums, and any reports of committees, essays, addresses or other papers presented to the society containing matters of general interest, shall be returned to the commissioner
to
by the first vVednesday of each December. Upon receipt and after ex- -when
be made.
amination of said returns, if the commissioner finds them full, faithful
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and accurate, according to the intent hereof, he shall issue t11e certificate
mentioned in section nineteen, and not otherwise.
:May fix
SEc. 25. All incorporated agricultural societies may, by their officers,
bounds for
exhibitions.
define and fix bounds of sufficient extent for the erection of their cattle
R. S., c. 60. ~ 21.
1909, c. 95, § 3. pens and yards, and for convenient passage ways to and about the same,
on the days of their cattle shows and exhibitions, and for their plowing
matches and trial of working teams, within which no person shall enter
or pass, unless in conformity with the regulations of the officers thereof;
and said societies shall furnish suitable space for the exhibition of farm
implements and machinery at a reasonable rental; but they shall not so
occupy or include the lands of any person without his consent, or obstruct
the public tl'avel of any highway.
Penalty for
Sec. 26. l!Vhoever, contrary to such regulations and after notice
violation of
thereof, enters or passes within the bounds so fixed, forfeits to such soregulations.
R. S., c. 60, § 22. ciety not exceeding five dollars, to be recovered on complaint.
Persons Inay
SEc, 27. The officers of any such society may appoint a sufficient
be appointed
number of suitable persons, to act as constables at cattle shows and exto keep order,
\vith powers
hibitions, with all the powers of constables, for the preservation of thc
of constables.
R. S., c. 6U, § 2~. public peace, and the enforcement of the reg'ulations of said society,
within the towns where such shows and exhibitions are held, from noon
of the day preceding the commencement of the same until noon of the
day succeeding the termination thereof, and no longer.
Sale of
S1<;c. 28. l!Vhoever sells any refreshments, or other merchandise, or
111erchallclise
and refreshexhibits any show or play, within a quarter of a mile of the fair grounds
ll1ents, and
of any agricultural society, during the time of any exhibition thereof,
exhibitions,
nef1,r grounds,
~lI1less in his own dwelling-house, or usual and ordinary place of busi
restricted.
R. S., c. 6U, § 24. ness or lets any land or building adjoining, or overlooking thc fair
grounds of such society, to spectators of any exhibition thereof, during
-llPnalty.
the time of such exhibition, without the written consent of its trustees,
forfeits to such society not exceeding one hundred dollars, to be recovered on complaint of two of its trustees.
Powers and
SEC. 29. The corporatiOli known as Eastern J'l'Iaine State Fair shall
ilrivileges of
have all of the police powers, together with all other powers and priviEastern IVlain~
State Hall'.
R. S., c. 60, § 25. leges, at all of its exhibitions of whatever name or nature, which are
conferred upon agricultural societies by sections twenty-five, twenty-sIx
and twenty-seven and the provisions, restrictions, forfeitures and penalties provided by the preceding section shall be applicable to all exhibitions of such corporation.
Competitors
S1<;c. 30. l!Vhoever makes entries 0 E animals or articles as competitors
for p1'81niums
hOldel1 to pay
for premi UI1lS or purses offered by any agricultural society, or by any
entry lee.
person or association in the statc, shall be holden to pay the entry fee iii
R. S., c. 60, § 27
accordance with the advertiscd rnles ami regulations of any such society,
person or association, not in conRict with the laws of thc state; and a
lien is hercby created upon such animals and articles for such entry fcC'
-lien on
aninlals,
to secure payment thereof with costs, to be enforccd by an action of debt
to secure
payment.
against the person owning such animals or articles, or the person entering the samc; the same to be enforced in the samc manner as liens on
-how
enforced.
71J 'goods in possession and choscs in aclion, but such lien shall not affecl
See c. 94,
. the title of any innocent pUl'chascr of sZliri animals or articles without
actual notice of such lien.
Conduct of
Sr.,c. 31. Agricultural societies, pcrsons <lnri associations, holding pubexhibitions.
R. S., c. 60, § 2h. lic exhibitions for competition for premiums or purses are authorized to
conduct and manage thc samc in. accordance with the advertised rules
and regulations, not in conRict with the laws of the state.
Kote. Penalty fOl' falsp registration of hloollerl animal, c. 128, § 1:;.
Penalty for entering- in any race a disguised horse, or entering a horse in
wrong class, c. 128, § 14.
Resolves in favor of SLate Agricultural SocIC'ti8f;: lHaine Rtate 1\g'I'icultUl'a1
Society, 1913, c. 170. Eastern Maine State Fair, 1889. c. 160; 1893, c. 187:
1913, c. 170. Central Maine Fair Company, 1!1l1. c. 205. Maine S1 ate PonlOlog'ical Society, 19D, c. 20.
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CHAPTER 34.
'l'HI\ PREvENTION OF CON1'AGroUS DISEASES AMONG ANIMAI,S.

Live stock
SEC. 1. For the purpose of facilitating and encouraging the live stock sanitary
interests of the state, and for extirpating all insidious, infectious and COllllnlssioner,
contagious diseases among cattle, horses, sheep and swine, and especially appointnlent.
1911, c. 195, § L
tuberculosis, the governor shall appoint one person of known ability, who
shall be charged with th~ execution of the provisions of this chapter and
shall be known and designated as the live stock sanitary commissioner.
Defore entering upon the dqties of the office, he shall be sworn to the
-bond.
faithful discharge thereof alld shall give bond to the state in such sum as 1911, c. 195, § 2L
the governor and council may designate, with sureties to be approved by
them, for the faithful performance of all duties of his office. He shall
hold office for the term of four years unless sooner removed by the gov- -tenure.
ernor, and shall worh in conjltJlctiolt with and (cooperate with and perform the duties of his office) under the general direction of the commissioner of agriculture.
Conlmission~
SEc. 2. The live stock sanitary commissioner shall cause investigation er
shall into be made as to the existence of tuberculosis, pleura-pneumonia, foot vestigate as
to existence
and mouth disease, glanders, hog-cholera and other infectious and COll- of diseases.
1911, c. 195, § 2.
tagious disease. among cattle, horses, sheep and swine; and he, or his 1913,
c. 210, § 1.
duly constituted agent, may enter any premises or places including stockyards, cars and vessels, within any county or part of the state, in or at
which he has reason to believe there exists any such disease, and make
search, investigation and inquiry in regard to the existence thereof.
Upon the discovery of any of the said diseases, the live stock sanitary Notice, by
publication
commissioner shall give notice of the existence of such diseases, and the of
existence
locality thereof, by publication in such newspapers as he may select, and of diseases.
shall notify in writing the officials or agents of any railroad, steamboat or
other transportation company, doing business in or through such infected
locality, of the existence of such disease; he shall establish and maintain -quarantine
such quarantine of animals, places, premises or localities, as he may deem of animals
necessary to prevent the spread of any such disease; he shall cause the and places.
animal or animals affected with the said disease, to be appraised in ac- -appraisal
of animals
cordance with the rules and regulations made by him, as hereinafter affected.
authorized and provided, and shall cause the same to be destroyed, and
a proper disposition of the carcass made, according to the rules and regulations aforesaid; he shall pay to the owner or owners thereof their
value, as determined at the time of the appraisal, out of any moneys appropriated by the legislature for that purpose; provided, however, that -proviso.
no appraised value shall be more than one hundred dollars for cattle,
with a pedigree recorded, or recordable in the recognized herd books of
the breed in which the cattle destroyed may belong, nor more than fifty
dollars, for the cattle which have no recordable pedigree: and all other
animals so destroyed shall be paid for at the rate of one-half their cash
value; pro·vided, that no appraised value shall exceed one hundred dollars for any horse condemned; provided, il/rthe!', that in no case shall
compensation be allowed for any animal destroyed under the provisions
of this chapter, which may have contracted or been exposed, to such
disease in a foreign country, or on the high seas, or that may have been
brought into this state, within one year previolls to snch animal showing
Note. Notice to live stock sanitary cOlnnlissionel' of case of tuberculosib
or glanders in domestic animals, c. 18, § 109.
Non-graduate veterinarian, ill service of state, to submit to exanlination as
to his fitness to render professional services, c. 17, § 55.
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Commissioner required to
publish rules
,and regulations.
1911, c, 195, § 3.

_rules and
regulations
shall be approved by
the governor.

Penalty for
obstructing
C0111111ission-

er in the
perfOl'lnanCe
of his duties.
1911, c. 195, § 4.

Penalty for
kno,vingly
concealing
the existence
of disease.
1911, c. 195, § 6.

Quarantine
shall be declared when
owner refuses to accept sum to
be paid under appraisal.
1911, c. 195, § 6.

evidence of such disease, and the owner or owners thereof shall furnish
satisfactory evidence as to the time when such animal or animals shall
have been owned in the state; nor shall compensation be allowed to any
owner who in person, or by agent, knowingly and wilfully conceals the existence of such disease, or the fact of exposure thereto in animals of
which the person making such concealment, by himself or agent, is in
whole or in part owner.
SEC. 3. The live stock sanitary commissioner shall make, record, and
publish rules and regulations, providing for and regulating the agencies,
methods and manners of conducting the investigation aforesaid, regarding the existence of said contagious diseases; for ascertaining, entering
and searching places where such diseased anim\lls are supposed to exist;
for ascertaining what animals are so diseased, or have been exposed to
contagious diseases; for making, reporting ,and recording descriptions of
said animals so diseased, exposed and destroyed and for appraising the
same, and for making payment therefor; and shall make all other needful
rules and regulations, which may in his judgment be deemed requisite, to
the full and due execution of the provisions of this chapter. All such
rules and regulations before they shall become operative, shall be approved by the governor, and thereafter published in such manner as may
be provided in such rules and regulations; after such publication, said
rules and regulations shall have the force and effect of the law, so far as
the same are not inconsistent with the laws of this state, or the United
States.
SEC. 4. Any person who knowingly and wilfully refuses pernl1SSlOn
to the live stock sanitary commissioner, 01' his duly constituted agent, to
make, or who knowingly or wilfully, obstructs said live stock sanitary
commissioner, or his duly constituted agent, in making necessal')' examination of, and as to animals, supposed by the live stock sanitary commissioner or his agent to be diseased as aforesaid, or in destroying the
same, or who knovvingly attempts to prevent the live stock sanitary commissioner or his duly constituted agent, f!'Om entering upon the premises
and other places hereinbefore specified, where any of said diseases are
by the live stock sanitary commissioner supposed to exist, shall be punished by fine, not exceeding one hundred dollars, or by imprisonment, not
exceeding ninety days, or by both at the discretion of the court.
SEc.,S. Any person who is the owner of, or who is possessed of any
interest in any animal affected with any of the diseases named in section
two, or any person who is agent, common carrier, consignee or is otherwise charged with any duty in regard to any animal so diseased, or exposed to the contagion of such disease, or any officer or agent, charged
with any duties under the provisions of this chapter, who shall knowingly
conceal the existence of such contagious disease, or the fact of such exposure to contagion, and who shall knowingly and wilfully fail within a
reasonable time to report to the live stock sanitary commissioner the
knowledge of theil' information in regard to the existence and location
of such disease, or of exposure thereto, shall be punished as provided
in section four.
'
SEC. 6. "\Vhen the owner of animals adjudged under the provisions of
this chaptel', by the proper authority, to be diseased, or to have been exposed to contagion, refuses to accept the sum authorized to be paid under
the appraisement provided for in this chapter, the live stock sanitary
commissioner shall declare and maintain a rigid quarantine for thirty
days as to the animals adj udged as aforesaid, to be diseased, or exposed
to any contagious or, infectious disease and of the premises or places
where said cattle, horses, sheep or swine may be found, according to the
rules and regulations prescribed by said live stock sanitary commissioner,
approved by the governor, and published as provided in section three.

CON'l'AGIOUS DISJ<;ASJ<;S AMONG ANIMALS.
SJ<;C. 7. No person owning or operating a railroad, nor the owner or
owners or masters, of any steam, sailing or other vessel, within the state,
shall receive for transportation, or transport from one part of the state
to another part of the state, or bring from any other state or foreign
country, any animal affected with any of the diseases named in section
two, or that have been exposed to such diseases, especially the disease
known as tuberculosis, knowing such animal to be affected or to have
been so exposed; nor shall any person or persons, company or corporation, drive on foot, or transport in private conveyance, from one part of
the state to another part of the state, any animal knowing the same to be
affectcd with, or to have bcen exposed to, any of said diseases; the proper movement of these animals under the direction of the live stock sanitary commissioner for purposes of slaughter and disposal, excepted.
Any person or persons violating any provision of this section shall be
punished by fine of not exceeding one hundred dollars, or by imprisonment not exceeding three months, or by both fine and imprisonment.
SJ<;c. 8. vVhen cattle shipped from Maine to the quarantine station at
Brighton, :Massachusetts, are subj ected to the tuberculin test, and respond
to such test, and the inspector for the "Cattle Bureau of Massachusetts"
shall find upon post-mortem examination that such cattle were diseased
with tuberculosis, and shall so state in "rriting to the live stock sanitary
commissioner within twenty days from shipment from the state, and
shall also give in writing a description of such animal, the name of the
ownN, the shipper, the date and name of place from which same was
shipped, the name of the party of whom it was bought and the fair cash
value of such animal when condemned, and shall also comply with any
other rule or regulation that the live stock sanitary commissioner may
require, the owner shall be entitled to receive
fair market value, not
to exceed fifty dollars for grade and one hundred dollars for thoroughbred cattle, with a pedigree recorded or recordable; but in no case shall
he (the owner) be paid for any animal conclemned under the provisions
of this section, until he has filed with the live stock sanitary commissioner a claim, stating the name of the owner, the shipper, his post-office
address, place and date of shipment, price paid for such animal, name of
the person fro111 whom said animal was purchased and such other information as the live stock sanitary commissioner may require; such claim
shall be accompanied in every instance with a "sale ticket" for such part
of the animal as may have been sold, and the amount for such sale shall
be deducted from the appraised value due the owner of the condemned
animal. Cattle re-acting to the tuberculin test may be sent to establishments maintaining a United States government meat inspection service, and be killed under federal government inspection, and be disposed
of according to the requirements of the Government Meat Inspection
Act.
SBc. 9. Any person or persons bringing horses into the state must
have a permit and shall notify the live stock sanitary commissioner within forty-eight hours after their arrival,: the commissioner shall at once
cause the same to be examined by a physical examination or to be tested
with mallein, or the blood test used, at the expense of the owner; if an
animal is found to be glandered no compensation shall be allowed. No
permit or examination will be required for horses llsed in circuses and
to perform on the stage.
vVllOever violates this section shall be punished by a fine as provided
in section sixteen.
SBc. ro. Such sum as the live stock sanitary commissioner may deem
necessary, shall be used /rom their appropriatioll for the purpose of vaccination of cattle against tuberculosis, uncler the rules and regulations
made for the (,:ontrol of such work.
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CON'J'AGIOUS DISEASItS AMONG ANIMALS.
SItc. I r. Cattle used for dairy purposes or for breeding purposes,
that are to be shown in competition for prizes, in any state agricuftural
shows, Bangor, H7 aterzJille and Lewiston, shall be tested with tuberculin,
within twelve months of the opening date of the exhibition where they
are to be shown. Such test shall be m'ade under the direction of the
live stock sanitary commissioner, who shall furnish a certificate of such
test, to the owner or owners of such animals. State agricultural associations that receive any aid from the state, shall demand a certificate of
test, duly authorized by the live stock sanitary commissioner, from OWllers of cattle that are to compete for prizes in accordance with the above,
under penalty of forfeiture of such aid; but this provisioll shall not apply to calves less than one year old.
SEC. 12. The live stock sanitary commissioner shall make all needful
rules and regulations as to the manner in vvhich application shall be
made to him for the investigation of tuberculosis in the herds of the
state; provided, howez'er, that he employ regular skilled veterinarians and
shall regulate the way and manner in which the test shall be applied and
the state shall not be held responsible for any private test made. Any
registered veterinarian in good standing may have the right to use the
tuberculin test by filing with the commissioner of agriculture evidence of
his registration and that he is)n good standing; upon receipt of such
evidence the commissioner of agriculture shall issue a permit granting
him the right to practice for the department. The live stock sanitary
commissioner having sufficient evidence that he (any veterinarian to
whom a permit has been issued,) is incompetent or has been engaged in
fraudulent practices in the use of the tuberculin test, shall suspend him
from practicing by written notice, which notice shall state the reason for
his suspension. The live stock sanitary commissioner shall immediately
file with the governor and commissioner of agriculture the evidence of
incompetency or of fraudulent practice in the use of the tuberculin test.
The governor and commissioner of agriculture shall give the person accused a hearing, and if they find he is incompetent or has been engaged
in fraudulent practice in the use of the tuberculin test, they shall strike
his name from the list; but if found competent, or and not guilty of
fraudulent practice in the use of the tuberculin test, they shall notify
the live stock sanitary commissioner of their finding, and he shall notify
the party that he call (may) resume practice for the department.
SBc. 13. There shall be left with the owner of al! condemned animals
a proper certificate, duly authenticated, showing the number condemned
and the value at which they are appraised, which shall be transferable
only with the consent and acceptance of the commissioner.
SEC. 14. The live stock sanitary commissioner shall thoroughly disinfect 2.11 stables and premises where condemned animals were found, or
cause the same to be done by a competent agent in the employ of such
commissioner, and the expense incurred on account of such disinfectant
shall be paid one-half fr0111 the appropriation allowed for the use of sucb
commissioner, and one-half by the owner or person in control of such
stable and premises.
SEC. IS. All assessors of taxes shall kC'ep a record of all pure blood
cattle kept for breeding purposes, and shall make a report of the same to
the live stock sanitary commissioner 011 or before the first day of July
of each year, showing the name of the owner, number in the herd, age
and sex; such reports shall be made Hopn blanks furnished by the commissioner.
SItc. 16. All persons selling pure blood cattle, or cattle represented to
be pure blooded, for breeding purposes, shall before delivery, make a
report to the live stock sanitary commissioner, upon blanks furnished by
him upon application, stating the number of cattle sold, the age and sex,
and to whom sold; before delivery, such cattle shall be tested with tuber-
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culin under the direction of, and a certificat~ of health given by, the live
stock sanitary commissioner, unless such a test has been carried out under his direction within one year; but this provision shall not apply to
calves less than one year old. Such certificate of health shall be delivered to the buyer by the seller. vVhoever violates any provision of this
section, shall be punished by a fine of not less than twenty-five dollars or
more than fifty dollars for each offense.
SEC. 17. No neat stock, (calves, cows, steers, oxen or bulls), or stags
of any age, shall be allowed to enter this state, from any other state or
country, 1leither (either) for dairying purposes, breeding purposes nor
(or) for slaughter, (except cattle in tra11sit under the control of the federal government) without a permit duly authorized by the Jive stock san-·
itary commissioner, which permit shall accompany the shipment. Such
animals shall be tested with tuberculin within thirty days of arrival, regardless of any other test made, and shall be held in quarantine upon the
premises of the owner, until released by the live stock sanitary commissioner. Whoever violates any provision of this section shall be punished
as provided in section sixteen.
SEC. 18. The several county attorneys shall prosecute all violations of
this chapter, which shall be brought to' their notice or knowledge by any
person making the complaint under oath; the supreme judicial court shall
have jurisdiction of sllch offenses.
SEC. 19. The live stock sanitary commissioner shall make and preserve a full record of all rules and regulations promulgated under the
provisions of this chapter, and all payments and expenses incurred hereunder, and all other transactions performed by him, in the discharge of
his duties as herein provided; and he shall on or before the first vVednesday in January of each year, and at other times as he may deem conducive to the public interest, or whenever required by the governor, report to the governor full and accurate accounts of his expenditures and
other proceedings under the provisions hereof, and of the condition of
any infectious or contagious disease among animals in the state; said report shall be communicated by the governor to the legislature. vVhenever the functions of said live stock sanitary commissioner shall be suspended or terminated, he shall turn over to the secretary of sbate all of
his books, papers, records, and other effects, taking his receipt therefor;
and the secretary of state shall remain the custodian of the same ,until
such time as the functions of said . live stock sanitary commissioner may
be restored. (a)
SEC. 20. The live stock sanitary commissioner may employ skilled
veterinarians in all tuberculin tests and such other agents and employees
as he may deem necessary to carry into effect the provisions of this
~hapter, and may fix the compensation of the person or persons so employed, and terminate such employment at: his discretion.
SEC. 21. The actual and necessary traveling expenses of the commissioner and his employees, the expense of disinfecting premises, cars, vessels and other places, destroying diseased animals and those exposed to
disease, and paying for the same, and all other expenses necessary to
properly carry out the provisions of this chapter, shall be paid by the
treasurer' of state upon vouchers approved by the live stock sanitary
commissioner, (after the same have been audited by the state auditor.)
All money received from the sale of hides and carcasses of condemned
animals shall be expended for the purposes of this chapter.

(a) The commissioner suggests that the commissioner of agriculture
should he the custodian of such records.
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CHAPTER 35.
PROTECTION AGAINST AnuL'I'ERATElJ OR MISBRANDED GOODS.
FOOD. PACKING of APPLES.
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SEC. I. No person shall, within this state, manufacture, sell, distribute, transport, offer or expose for sale, dist'ribution, or transportation,
any article of agricultural seed, commercial feeding stuff, commercial
fertilizer, drug, food, fungicide or insecticide which is adulterated or
misbranded within the meaning of this chapter.
SEC. 2. The term "agricultural seed" as used in this chapter shall be
held to include the seeds of alfalfa, barley, Canadian blue grass, Kentucky blue grass, brome grass, buckwheat, alsike clover, crimson clover,
red clover, medium clover, white clover, field corn, Kaffir corn, meadow
fescue flax, Hungarian, millet, .oats, orchard grass, rape, redtop, rye,
sorghum, timothy and wheat.
The term "commercial feeding stuff" as used herein shall be held to
include all articles of food used for feeding live stock, and poultry, except hays and straws, the whole seeds, and the unmixed meals made directly from the entire grains of wheat, rye, barley, oats, Indian corn,
buckwheat, flax seed and broom corn.
The term "commercial fertilizer" as used herein shall be held to include all materials used for fertilizing purposes, the price of which exceeds ten dollal's a ton.
The term "drug" as used herein shall be held to include all medicines
and preparations recognized in the -United States pharmacopceia or national formulary for internal or external use, and any substance or mixture of substances intended to be used for the cure, mitigation, or prevention of disease of man or other animals.
The term "food" as used herein shall be held to include all articles,
whether simple, mixed or compound, used for food, drink, confectionery,
or condiment by man or other animals.
The term "fungicide" as used herein shall be held to include any substance or mixture of substances intended to be used for preventing, destroying, repelling, or mitigating any and all fungi that may infest vege·,
tation, or be present in any environment whatsoever,
The term "insecticide" as used herein shall include Paris gree'n, lead
arsenate, and any substance or mixture of substances intended to be used
for preventing, destroying, repelling, or mitigating any insect which may
infest vegetation, man or other animals, or houses, or be present in any
environment whatsoever.
SEC. 3. Every lot or package of agricultural seed which is sold, distributed, transported, offered or exposed for sale, distribution, or transportation for seed, in the state by any person shall have affixed in a conspicuous place on the outside thereof, a plainly written or printed statement clearly and truly giving the name thereof and its minimum percentage of purity and freedom from foreign matter.
SEC. 4. Every lot or package of commercial feeding stuff, which is
manufactured, sold, distributed, transported, offered or exposed for sale,
distribution or transportation in the state by any person, shall have affixed in a conspicuous place on the outside thereof, a plainly printed
statement, clearly and truly giving the number of net pounds in the package; the name, brand or trademark under which the article is sold; the
name and principal address of the manufacturer or shipper; a chemical
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analysis stating the maximU1:1 percentage of crude fiber, the minimum
percentage of crude fat, and the minimum percentage of crude protein
(allowing one per cent of nitrogen to equal six and one-fourth per cent
of protein) which it contains, all three constituents to be determined by
the methods adopted by the association of oHicial agricultural chemists;
if the feeding stuff is a compound feed, the name of each ingredient contained therein; and if artificially colored, the name of the material used
for that purpose. If the feeding stuff is sold in bulk· or put up in packages belonging to the purchaser, 'the seller shall upon the request of the
purchaser furnish him with a copy of the statements named in this
section.
SEC. 5. Any person who shall manufacture, sell, distribute, transport,
offer or expose for sale, distribution or transportation, in the state, any
commercial feeding stuff shall before so doing file with the commissioner
of agriculture for each and every commercial feeding stuff bearing a
distinguishing name or trademark, a certified copy of the statements required by section four. Said certified copy shall be accompanied when
said director shall so request, with a sealed package containing not less
than one pound of the conuner,cial feeding stuff. The person who shall
file said certificate shall pay annually to the commissioner of agriculture
a registration fee of ten dollars, this fee to be assessed on any brand
offered for sale, distribution or transportation in the state; p1'ovided;
howe'ver, that a brand of commercial feeding stuff may be re-registered
for the following year without the Payment of the fee upon the establishment by the person who paid said fee that the total sales within the
state during the year for which said fee was paid did not exceed fifty
tons. vVhenever any person shall have filed such certificate and paid
such registration fee, no other person shall be required to file such statement or pay such fee.
SEC. 6, Every lot or package of commercial fertilizer, which is manufactured, sold, distributed, transported, offered or exposed for sale, distribution or transportation in the state by any person shall have affixed
in a conspicuous place on the outside thereof a plainly printed statement
clearly and truly giving the number of net pounds in the package; the
name or trademark under which the article is sold; the name ahd principal address of the manufacturer or shipper and a chemical analysis
stating the minimum percentage of nitrogen, or its equivalent in ammonia in available form, of potash soluble in water, of phosphoric acid in
ayailable form, soluble and reverted, and of total phosphoric acid, the
constituents tQ be determined by the methods adopted by the association
of official agricultural chemists. If the fertilizer is sold in bulk or put
up in packages belonging to the purchaser, the seller shall, upon request
of the purchaser, furnish the purchaser with a copy of the statements
named in this section.
SEC. 7. Lime, marl or wood ashes intended for fertilizing purposes,
ancl without regard to the price at which it is sold or offered for sale,
shall be classed as a commercial fertilizer within the meaning of this
chapter. All the requirements and penalties relative to commercial fertilizers named in this chapter shall apply to any and every lot of lime, marl
or wood ashes, intended for fertilizing purposes. In addition to the requirements of section six the label and certificates shall truly state the
minimum and maximum percentage of total lime (calcium oxide), the
minimum and maximum percentage of total magnesia (magnesium
oxide), the minimum and maximum percentage of lime combined as carbonate (calcium carbonate), and magnesiulll combined as carbonate
(magnesium carbonate), and minimum percentage of lime sulphur (calcium sulphate) in gypsum or land plaster. The person filing the certificate shall annually pay to the commissioner of agriculture a registration
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fee of ten dollars for each brand of lime intended for fertilizing purposes.
SEC. 8. Any person ~who shall manufacture, sell, distribute, transport,
offer or expose for sale, distribution or transportation in the state any
commercial fertilizer shall before so doing file with the commissioner ot
agriculture for each and every fertilizer bearing a distinguishing name
or trademark, a certified copy of the statements named in section six.
Said certified copy shall be accompanied when said commissioner shall
so request with a sealed package containing not less than two pounds of
the commercial fertilizer. The person who shall file said certificate shall
pay annually to the comri1issioner of agriculture a registration fee as follows: Ten dollars each for the nitrogen and the phosphoric acid and
five dollars for the potash, contained or said to be contained in the fertilizer, this fee to be assessed on any brand offered for sale, distribution
or transportation in the state. vVhenever any person shall have filed
said certificate and paid said registration fee, no other person shall be
required to file such statement or pay such fee.
SEC. 9. Every lot 01' package of a fungicide or an insecticide which
is manufactured, sold, distributed, transported, offered or exposed for
sale, distribution or transportation in the state by any person, shall have
aftixed in a conspicuous place on the outside thereof a plainly printed
'statement clearly and truly stating the number of net pounds in the
package, the name or trademark under which the article is sold, the name
and address of the manufacturer or shipper, and a chemical analysis
stating the minimum percentage of total arsenic and the maximum percentage of water soluble arsenic which it contains, the constituents to be
determined by the methods adopted by the association of official agricultural chemists.
SEC. ro. Any person who sha'l1 manufacture, sell, distribute, transport, offer or expose for sale, distribution or transportation in the state
any fungicide or insecticide shall before so doing file with the commissioner of agriculture for each and every fungicide or insecticide bearing
a distinguishing name or trademark, a certified copy of the statements
made in accordance with the preceding section. Said certified copy shall
be accompanied when said commissioner of agriculture shall so request
with a sealed package containing not less than one pound of the fungicide
or insecticide. The person filing such certificate shall pay annually to
the commissioner of agriculture a registration fee of ten dollars, this
fee to be assessed on any brand offered for sale, distribution or transportation in the state, except that said fee shall not be assessed for the
registration of a fungicide or insecticide cons,j,sting of organic matter
and not containing any added inorganic matter or mineral chemical, provided that a complete chemical analysis of said fungicide or insecticide
is given in, and as part of, the certificate required under this section.
vVhenever any person shall have filed said certificate and paid said registration fee, no other person shall be required to file such statement or
'pay such fee.
SEC. 11. The commissioner of' agriculture may refuse to register any
commercial feeding stuff or commercial fertilizer, bearing a name, brand
or trademark which is misleading or deceptive or which would tend to
mislead or deceive as to materials of vvhich it is composed, and in the
case of commercial feeding stuff when the specific names of each and all
of the ingredients used in its nlamtiacture are not stwted. He may also
cancel the registration of any feeding stuff, commercial fertilizer, fungicide or insecticide that he deems to be manufactured, sold, distributed,
transported, offered or exposed for sale, distribution or transportation
in violation of any of the provisions of this chapter. The registration
of each brand of commercial feeding stuff, commercial fertilizer, fungi-
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cide or insecticide shall terminate on the thirty-first day of December
of each year.
SE;C. 12. For the purpose of this chapter an article shall be deemed
to be adulterated.
In case of agricultural seed:
First. If its purity falls below its accompanying guaranty.
Second. If it contains the seed of any poisonous plant.
In case of commercial feeding stuff:
First. If its weight, composition,' quality, strength or purity do not
conform in each particular to the claims made upon the affixed guaranty.
Second. I f it be colored, coated, or stained in a manner whereby
damage or inferiority is concealed.
Third. If it contains any poisonous or deleterious ingredients which
may render such article injurious to the health of live stock or poultry.
Fourth. If any milling 'or manufactured offals or any foreign substance whatever' have been added to any whole or ground grain or other
commercial feeding stuff, unless the true composition, mixture or
adulteration is plainly marked or indicated upon the container thereof.
In case of commercial fertilizer:
First. If its weight, composition, quality, strength or purity do not
conform in each particular to the claims made upon the affixed guaranty.
Second. If it contains any material deleterious to growing plants.
In case of a drug:
First. If, when a drug is sold under or by a name recognized in the
United States pharmacopceia or national formulary, it differs from the
standard of strength, quality, or purity, as laid down in the United States
pharmacopceia, or national formulary official at the time of investigation,
or as fixed by the commissioner of agriculture: provided, that no drug
defined in the United States pharmacopceia, the national formulary or by
said director shall be deemed to be adulterated under this provision if
(he standard of strength, quality, or purity be plainly stated, so as to be
understood by the non-professional person, upon the bottle, box or other
container thereof, although the standard may differ from that laid down
in the United States pharmacopceia, national formulary, or that fixed by
said director.
Second. If its strength or purity differs from the professed standard
or quality under which it is sold.
In case of confectionery:
If it contains terra alba, barytes, talc, chrome yellow, or other mineral
substances, or poisonous color or Havor, or other ingredients deleterious
or detrimental to health, or any vinous, malt, or spirituous liquor or compound, or narcotic drug.
In case of food:
First. If any substance has been mixed and packed with it so as to
reduce or lower or injuriously affect its quality or strength.
Second. If any substance has been substituted wholly or in part for
the article.
Third. If any valuable constituents of the article have been wholly
or in part abstracted.
Fourth. If it be mixed, colored, powdered, coated, or stained in a
manner whereby damage or inferiority is concealed.
Fifth. If it contain any poisonous or other added deleterious ingredient which may render such article injurious to health.
Sixth. If it consists in whole or in part of a filthy, decomposed or
putrid animal or vegetable substance, or any portion of an animal unfit
for food, whether manufactured or not, or if it is the product of a diseased animal, or one that has died otherwise than by slaughter.
Seventh. If in the manufacture, sale, distribution, transportation, or
in the offering or exposing for sale, distribution or transportation, it is
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not at all times securely protected from filth, flies, dust or other contamination, or other unclean, unhealthful or unsanitary cc;mditions.
Eighth. If it does not conform to the standards of strength, quality,
and purity, now or hereafter to be established by statute or fixed by the
commissioner of agriculture: pro·uided, that a food shall not be deemed
to be adulterated under this provision if the standard of strength, quality
or purity be plainly stated, so as to be understood by the non-professional
person, upon the container thereof, although the standard may differ
from that established by statute or fixed by said director.
Ninth. If its strength or quality or purity fall below the professed
standard or quality under which it is sold.
In case of fungicide or insecticide:
In the case of Paris green:
First. If it does not contain at least fifty per centulll of arsenious
oxide (As ,03).
Second. If it contains arsenic in water-soluble forms equivalent to
more than three and one-half per centum of arsenious oxide (As ,0 3 . )
Third. If any substance has been mixed and packed with it so as to
reduce or lower or inj uriously affect its quality or strength.
In the case of lead arsenate:
First. If it contains more than fifty per centum of water.
Second. If it contains total arsenic equivalent to less than twelve and
one-half per centum of arsenic oxide (As 20,).
Third. If it contains arsei1ic in water-soluble forms equivalent to
more than seventy-five one-hundredths per centum of arsenic oxide
(As 20,).
Fourth. If any substances have been mixed and packed with' it so as
to reduce, lower, or injuriously affect its quality or strength: j)l'ovided,
howe'zoe?', that extra water may be added to lead arsenate if the resulting
mixture is labeled lead arsenate and water, the percentage of extra water
being plainly and correctly stated on the label.
In the case of fungicide or insecticide other than Paris green and lead
arsenate:
First. If its strength or purity fall below the professed standard or
quality under which it is sold.
Second. If any substance has been substituted wholly or in part for
the article.
Third. If ally valuable constituent of the article has been wholly or
in part abstracted.
Fourth. If it is intended for use on vegetation and shall contain any
substance or substances injurious to such vegetation.
S~c. 13. The term "misbranded" as used herein, shall apply to alJ
".rticles of agricultural seed, commercial feeding stuff, commercial fertilizer, drug, food, fungicide and insecticide, the package or label of
which shall bear any statement, design, or device regarding such article,
or the ingredients or substances contained therein which shall be false or
misleading in any particular, or which is falsely branded in any particular.
For the purpose of this chapter an article shall also be deemed to be
misb randed.
Tn case of agricultural seed:
I f any lot or package fail to bear all the statements required by section
three.
In case of commercial feeding stuff:
First. If any package fails fa bear all of the statements required by
section four.
Second. If the printed statements required by section four to be affixed to the package differ from the statements required by section five.
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Third. If any brand is ll1<lnufactured, tr<lllsported, distributed, sold,
offered' or exposed for sale, distribution, or transportation upon which
the registration fee required by section five has not been paid.
In case of commercial fertilizer:
First. If any package fail to bear all the statements required by set:
tion six.
Second. If the printed statements required by section six to be affixed
to the package differ fro111 the statement required by section eight.
Third. If any brand is manufactured, distributed, transported, sold,
offered or exposed for sale, distribution or transportation upon which
the registration fee required by section eight has not been paid.
In case of a drug:
First. If it be an imitation of or offered for sale under the name of
another article.
Second. If the contents of the package as originally put up shall have
been removed, in whole or .in part, and other contents shall have been
placed in such package, or, except in the case of a physician's prescription compounded by a physician or a registered pharmacist, if the package fail to bear a statement on the label of the quantity or proportion of
any alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine,
chloroform, cannabis indica, choral hydrate or acetanilide or any derivative or any preparation of any such substances contained therein.
In case of food:
First. If it be an imitation of or offered for sale under the distinctive
name of another article.
Second. If the contents of the package as originally put up shall have
been removed in whole or in part and other contents shall have been
placed in such package, or if it fail to bear a statement on the label of
the quantity or proportion of each and any added coloring matter, preservative, chemical or drug contained therein.
Third. If the package containing it or its label shall bear any statement, design, or device regarding the ingredients or the substances contained therein, which statement, design, or device shall be false or misleading in any particular:
Provided, that an article of food which does not contain any added
poisonous or deleterious ingredients shall not be deemed to be adulterated
or misbranded in the following' cases:
First. In the case of mixtures or compounds which m<ly be now or
from time to time hereafter known as articles of food, under their own
distinctive names, and not an imitation of or offered for sale under the
distinctive name of another article, if the name be accompanied on the
same label or brand with a statement of the place where said article has
been manufactured or produced.
Second. In the case of articles labeled, branded, or tagged so as to
plainly indicate that they are compounds, imitations, or blends, and the
word "compound," "imitation," or "blend," as the case may be. is plainly
,;tated on the package in which it is offered for sale: provided. that the
term "blend" as used herein shall be construed to mean a mixture of like
substances, not excltiding harmles~ coloring or flavoring ingredients used
for the purpose of coloring and flavoring only, and whose presence is
declared upon the label; provided further, that nothing in this chapter
shall be construed as requiring or compelling proprietors or manufacturers of proprietary goods which contain no unwholesome added ingredient to disclose their trade formulas except in so far as the provisions of this chapter may require to secure freedom fr0111 adulteration
or misbranding.
For the purpose of this chapter an article of food in package form
if sold at a greater price than five cents, shall also be deemed to be misbranded if the quantity of the contents be not plainly and conspicuously
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marked on the outside of the package in terms of weight, measure, or
numerical count; provirled, however) that reasonable variations shall be
permitted, and tolerances shall be established by rules and regulations
made in accordance with section thirty-three. Alld lltrther provided that
the pe/lalties of this act shall not bc enforced on account of sale of food
not brandcd in terms of weight, measure, and 'Jl.UJllerical connt, purchased
pr'ior to September third, ninetecn hundred and fourteen.
In case of fungicide and insecticide:
First. If any lot or package fail to bear all the statements required by
section nine.
Second. If the printed statements required by section nine to be affixed to the lot or package differ from the statements required by section
ten.
Third. If any brand is manufactured, transported, distributed, sold or
offered or exposed for sale, distribution or transportation upon which the
registration fee required by section ten has 110t been paid.
Fourth. If it be an imitation of or offered for sale under the name
of another article.
Fifth. If it be labeled or branded so as to deceive or mislead the purchaser, or if the contents of the package as originally put up shall have
been removed in whole or in part, and other contents shall have been
placed in such packages.
Sixth. If it consists partially or completely of an inert substance or
substances which do not prevent, destroy, repel, or mitigate insects or
fungi and does not have the percentage amount of such inert ingredient
plainly and correctly stated on the label.

ANALYSES.

Annual
analysis.
1911, c. 119, § 14.
1913, c. 140, § 2.

_results of
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published.
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may be
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1911, c. laO, § 1.
1913, c. 140, §
1.

SEC. I4. The director of the lHaine agricultural experiment station
shall annually analyze, or cause to be analyzed, samples of articles of
agricultural seed, commercial feeding stuff, commercial fertilizer, drug,
food, fungicide and insecticide, at such time and to such extent as the
commissioner of agriculture may determine. And said commissioner, in
person or by deputy, shall have free access, ingress and egress at all
reasonable hours to any place or any building wherein articles of agricultural seed, commercial feeding stuff, commercial fertilizer, drug, food,
fungicide or insecticide are manufactured, stored, transported, sold, offered
or exposed for sale. He may also, in person or by deputy, open any
case, package or other container, amI may, upon tendering the market
price, take samples for analysis. The results of all analyses of articles
of agricultural seed, commercial feeding stuff, commercial fertilizer,
drug, food, fungicide and insecticide made by said director shall be published by him in the bulletins or reports of the experiment station, together with the names of the persons from whom the samples were obtained, the names of the manufacturers thereof, and such additional information as to him may seem advisabk
SEC. IS. Any person' within the state may send to the COmnllSSlOner
of agriculture samples of commercial fertilizers sold or offered for sale
within the state for the purpose of analysis under the following conditions: Said samples shall be taken in the presence of a witness from not
less than five packages of properly stored commercial fertilizer in accordance with directions to be furnished by said commissioner; a copy
of all marks upon or affixed to the package, including the brand or trademark, the name of the manufacturer and the guaranteed chemical analysis, shall accompany the sample or be deposited with the secretary of the
grange or the selectmen of the town where the sample is taken.
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SEC. 16. On receipt of a sample of commercial fertilizer accompanied
with (I) a certified statement signed by the witness that the sample was
taken as provided in the preceding section, (2) a copy of the marks on
or affixed to the package from which the sample was procured or a
signed statement from the secretary of a grange or a selectman that the
copy of the marks upon the package have been deposited with him, and
(3) an analysis fee of ten dollars for each sample, the commissioner of
agriculture shall make or cause to be made an analysis of the fertilizer
and shall forthwith report the results of said analysis to the sender.
Sltc. 17. If on receipt of the copy of the marks upon the package
from which the sample of commercial fertilizer was taken, it shall be
found that not more than one sample of the same brand has been analyzed by said commissioner within the year, or if the actual analysis
shall differ materially from the guaranteed analysis, the analysis made by
said director shall be deemed to be of public importance, and the analysis
fee shall be returned to the person who sent the sample. If the actual
analysis agrees reasonably with the guaranteed analysis and more than
one sample of the brand from which said sample was taken shall have
been examined within the year, said commissioner shall pay said analysis
fee to the treasurer of state.
SEc. 18. The commissioner of agriculture shall have all analyses of
commodities examined under the inspection laws of which he is the executive made at the Maine Agricultural Experiment Station. The director
of said station shall analyze or cause to be analyzed all samples submitted
to him by said commissioner. Said station shall be compensated to
cover the expense of said analysis by said commissioner.
SEc. 19. Every certificate duly signed and acknowledged by the director of the Maine agricultural experiment station, relating to the collection and analysis of any sample of agricultural seed, commercial feeding stuff, commercial fertilizer, drug, food, fungicide or insecticide, shall
be presumptive evidence of the facts therein stated.
SEc. 20. Any person who adulterates or misbrands within the meantllg of this chapter, any article of agricultural seed, commercial feeding
stuff, commercial fertilizer, drug, food, fungicide or insecticide, or any
person who manufactures, sells, distributes, trallsports, offers or exposes
for sale, distribution or transportation any article of agricultural seed,
commercial feeding stuff, commercial fertilizer, drug, food, fungicide or
insecticide in violation of any provision of this chapter, shall be punished
by a fine not exceeding one hundred dollars for the first offense, and by a
fine not exceeding two hundred dollars for each subsequent offense.
SEc. 2I. No person shall be prosecuted under the provisions of the
preceding sections of this chapter when he can establish proof of purchase, and a guaranty signed by the person residing in the United States,
frOill whom the purchase was made, to the effect that the article in question is not adulterated or misbranded within the meaning hereof.
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SEC. 22. Any person intending to pack food in tin or glass within this
state may annually file with the commissioner of agriculture an application for a permit. Said application shall state the location of the factory, the kind of food to be packed, the name of the packer and the date
on which it is expected that packing will begin. Within sixty days after
the filing of such application for permit, the commissioner shall, upon
receipt of one hundred dollars, issue to such applicant a permit for packing said food in conformity with the requirements of the 111 aine pltre
food and dntg law (of this chapter) for the calendar year. Such packer
shall also pay monthly, not later than the tenth day of each month, the
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cost of maintaining the inspection of the food packed during the previous
month. The one hundred dollars paid by a person for a permit, as aforesaid, shall be credited to him, at the close of the calendar year, as a payment toward the cost of inspecting his product. Said commissioner may,
however, cancel any permit whenever the provisions of this act or those
of the Maille pure food alld drug law (chapter) have not been complied
with.
.
SEC. 23. The commissioner of agriculture shall, by adequate inspection, see that the food packed hereunder is in conformity with the requirements of the J11aille pitre food alld drug law '(this chapter); and he
shall authorize the persons packing a food in conformity here,vith to
mark the container of said food with a statement certifying that the food
contained therein was packed, inspected and passed under the Maille pure
food and drug law. vVhoever shall falsely mark any container as having
been packed in conformity with the requirements of this chapter shall be
punished by a fine not exceeding five hundred dollars for each container
thus falsely marked.

PACKING OF APPI,ES.
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SEC. 24. The standard barrel for apples shall contain seven thousand
cubic inches; provided, however, that a barrel of the following dimensions when measured without distention of parts: length of stave,
twenty-eight and one-half inches; diameter of head, seventeen and oneeighth inches; distance between heads, twenty-six inches; circumference
of bulge not less than sixty-four inches outside measurement, shall be a
lawful barrel. The stanuard bushel box for apples shall contain two
thousand three hundred and fifty cubic inches; provided, however, that
a box eighteen inches by cleven and one-half inches by ten and one-half
inches, inside measurement, without distention of parts, shall be a lawful
bushel box.
SEC. 25. The stanuard graues for apples when packed in closed packages shall be as follows:
First. Fancy, shall consist of apples of one variety above the average
size anu color for the variety, and none smaller than two and one-half
inches in diameter, sound and free from worm holes, bruises, scab or any
other defect that materially injures the appearance or useful quality of
the apples, and shall be properly packed in clean, strong packages.
Second. Number one, or class one, shall consist of well matured apples of one variety of normal shape and good color for the variety, not
less than two and one-quarter inches in diameter, sound and free from
all defects such as worm holes, brnises, scab or any other defect that
materially injures the appearance or useful quality of the apple, and shall
be properly packed in clean, strong packages.
Third. Number two, or class two, shall consist of well matured apples
of one variety, not less than two inches in diameter, of mediu1ll color for
the variety and normal shape. Aj)ples two and one-quarter inches in
diameter or less. must be sound. Apples more than two anu one-quarter
inches in diameter may have one defect such as a worm hole or a bruise
if the skin is not broken and shall be .properly packed in clean, strong
packages.
Fourth. Unclassified. Apples not conforming to the foregoing conditions ~s to variety, size and other conditions, shall be classed as Unclassified.
SEC. 26. Every closed package of apples which is packed, sold, distributed, transported, offered or exposed for sale, distribution or transportation in the state by any person shall have affixed in a conspicuous
place on the outside thereof a plainly printed statement clearly and truly
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stating the size 'of the package in terms of standard bushel box or standard barrel, the name and address of the owner or shipper of the apples
at time of packing, the name of the variety, the class or grade of the
apples contained therein, and if the apples were grown in :lVIaine that
fact shall be plainly designated.
SEC. 27. No person shall, within this state, pack, sell, distdbute,
transport, offer 01' expose for sale, distribution, or transportation, apples
which are adulterated or misbranded within the meaning of sections
twenty-eight and twenty-nine of this chapter.
SEC. 28. For the purpose of sections twenty-foul' to thirty-two, both
inclusive, of this chapter, apples packed in a closed package shall be
deemed to be adulterated if their measure, qua lity, grade or purity do
not conform in each particular to the claims made upon the affixed
guaranty.
SEC. 29. For the purpose of sections twenty-four to thirty-two, both
inclusive, of this chapter, apples packed in a closed package shall be
deemed to be misbranded:
Fil·st. If the package fails to bear all statements required by section
twenty-six.
Second. If the package bears any statement, design or device reganling such article 01' its contents which shall be false or misleading in any
particular, 01' which is falsely branded in any particular.
SEC. 30. The conullissioner of agriculture, in person or by deputy,
shall have free access, ingress and egress, at all reasonable hours to any
place 01' any building wherein apples are packed, stored, transported, sold,
offered or exposed for sale, 'or for transportation. He may also, in person or by deputy, open any box, barrel or other container, and may, upon
tendering the market price, take samples therefrom.
SEC'. 31. ,"/hoever adulterates 01' misbrands apples within the meaning of sections twenty-eight and twenty-nine, of this chapter, or whoever packs, sells, distributes, transports, offers or exposes for sale, distribution or transportation, apples in violation of any provision of sections twenty-foul' to thirty-two, both inclusive, of this chapter, shall be
punished by a fine not exceeding one hundred dollars for th'e first offense, and by a fine not exceeding two hundred dollars for each subsequent offense.
SEC. 32. No person shall be prosecuted under the provisions of the
eight preceding sections when he can establish a guaranty signed by the
person from whom he received any such article, to the effect that the
same is not adulterated or misbranded, within the meaning of sections
twenty-eight and twenty-nine, designating it. Said guaranty, to afford
protection, shall contain the name and address of the party or parties
making the sale of such article to said dealer, and in such case said party
or parties shall be amenable to the prosecutions, fines and other penalties
which would attach, in due course, to the dealer under the provisions of
the eight preceding sections.
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PROVTSIONS FOR ENFORCElIIENT.
Sl\C. 33. The commissioner of agriculture shall make uniform rules
and regulations for carrying ont the provisions of this chapter. He may
also fix standards of purity, quality 01' strength when such standards are
not specified or fixed by law, and shall publish them together with such
other informa lion concerning articles of agricultural seed, commercial
feeding stuff, commercial fertilizer, drug, food, fungicide and insecticide
as he may deem to be of public benefit.
SEC. 34. vVhen the commissioner of agriculture becomes cognizant of
the violation of any provision of this chapter, he shall cause notice of
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§
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15;
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c. 151. § 6.
1913. c. 140. § 1;
c. 156. § 14.

such fact, stating the date, hour and place of hearing, with a copy of the
findings, or, in case of a packer of food, a copy of the charge to be preferred, to be given to the person concerned and the person from whom
the sample was obtained, and the person whose name appears upon. the
label, (if a resident of the state), who shall be given an opportunity to
be heard under such rules and regulations as may be prescribed by the
commissioner. \iVhen the hearing relates to the packing of apples, it
shall be held in the county where the inspection was made.
SEC. 35. The commissioner of agriculture shall diligently enforce all
provisions of this chapter, and shall be entitled to, and shall receive the
assistance of the attorney general and of the several county attorneys.
He may recover the penalties imposed for violations of this chapter in
an action of debt brought in his own name, the venue lo he as in other
civil cases, and if he prevails in any such action, shall recover full costs;
or he may prosecute for violations hereof by complaint or indictment,
and such prosecution shall be commenced in the county in which the offense was committed or ill cases arising wider the fi.rst twenty-one sectiOllS of this chapter, in any adjoining county.
Note. This distinction exists in the original sections which are here consoIicla,ted. The commissioner recommends that the practice be made uniform.
The reason for a similar provision in the inland fish and game law does not
in his opinion, exist here.
'
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SEC. 36. He may, with the approval of the governor and council, appoint, and fix the compensation of, a chief deputy and such other deputies
as in his judgment are required to assist him, and to enable him to carry
out the provisions of all laws, the execution 6f which is entrusted to him.
The chief deputy shaH hold office during good behavior, and such other
deputies during the pleasure of the commissioner; their compensation
and expenses shall be paid from any funds appropriated for the use of
the commissioner in the execution of said laws.
SEC. 37. The 'word "person" as used in this chapter shall be construed
to import both the singular and the plural, as the case demands, and shall
include corporations, companies, societies and associations. vVhen construing at{d enforcing the provisions of this chapter, the act, omission or
failure of any officer, agent or other person acting for or empowered by
any corporation, company, society or association, within the scope of his
employment or office, shall in every case be also deemed to be the act,
omission or failure of such corporation, company, society or association
as well as that of the person.
SEC. 38. Municipal and police courts and trial justices shall have
original jurisdiction, concurrent with the supreme judicial court and superior courts, of actions brought for the recovery of penalties imposed by
this chapter, and of prosecutions for violations hereof. All fines received under this chapter by county treasurers shall be paid by them to
the commissioner of agriculture; and all money received by the commissioner of agriculture under this chapter shall be pair! by him to the treasurer of state, and the same is hereby appropriated for the purposes of
this chapter.

Note. It wonld seem to be more appropriate for county treasurers to account directly
to the treasurer of state.

APPROPRIATIONS.

Appropriation.
1909. c. 115. § 1.
1913. c. 140, § 1.

SEC. 39. The sum of nine thousand dollars shall be annually appropriated in favor of the commissioner of agriculture, and the same shall
be expended by the commissioner in executing the laws relating to the
collection, examination, inspection and ana lysis of agricultural seeds,
concentrated commercial feeding stuffs, commercial ferlilizer, and foods
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and drugs. Payments of said appropriation shall be made quarterly upon the warrants of the governor and council. The commissioner shall
annually publish -in the re/)orts or bltlletins of the station a classified account of all receipts and expenditures under this section.
Stc. 40. Any sums of money appropriated to carry out the provisions
of chapter forty-seven relating to the duties of the state sealer of weights
and measures, shall be added to the funds appropriated under the preceding section and to carry out the first twent3'-one sections (provisions)
of this chapter, and expended as a part thereof; or any funds appropriated to carry out the provisions of said sections of this chapter, may
be expended in carrying out the provisions aforesaid, relating to the
duties of the state sealer of weights and measures.

Method of
expending
appropriation.
1913, c. 140, § ~.

Note. 'rhis section makes a distinction in the USe of the appropriations,
between chapter 119 of Laws of 1911 and the sections relating to the packing
of food and the packing of apples. I f the principle of the section is right,
no good reason for the distinction seems to exist; it probably arose from the
enactment at different times, of the laws upon closely related subjects, which
the commissioner has grouped together in this chapter.

OHAPTER 36.
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Stc. r. The commissioner of agriculture shall, either in person or by Duty of
commissionduly authorized agents and assistants, diligently inquire into and investi- er of agrigate the production, manufacture, transportation, storage and sale of culture.
1909, c. 35, § 1.
milk, cream, butter and all other dairy products, substitutes therefor or
imitations thereot. The commissioner, his agents and assistants, shall -shall have
have access at all reasonable hours, to all places of business, factories or access to all
places of
carriages, cans or other vessels used or which he or they believe to be business,
used in the production or handling of milk or any other dairy product, etc.
substitute therefor or imitation thereof, and upon tendering the market
price of a sample of milk or other dairy products, substitute therefor or
imitation thereof, may take such sample from any person, firm, corporation, association or society; the commissioner shall cause all samples so
taken to be analyzed.
SEC. 2. vVhoever hinders, ohstructs, or in any way interferes with Penalty for
obstructing
the commissioner of agriculture, his agents or assistants, in the perform- commissioner
in performance of his or their duty, herein above set forth, by refusing entrance to ance
of
any place where he is authorized to enter, or access to any receptacle duty.
1909, c. 35, § 2.
to which he is authorized to have access, or by refusing to deliver to him,
his agents or assistants, a sample of milk or any other dairy product,
substitute therefor or imitation thereof, sold, offered or exposed for sale
by the person to Wh0111 such request is made if the value thereof is tendered, or shall in any other manner hinder, obstruct or interfere with
saie! com111issioner, his agents or assistants, in the performance of any
of their said duties, shall be punished by a fine of one hundred dollars -penalty.
for the first offense and two hundred dollars for each subseql1ent offense.
pubStc. 3. The commissioner of agriculture shall publish the results of Shall
lish results
all analyses with the names of the persons, firms, corporations, associa- of analyses.
tions and societies from which the samples analyzed were taken, together 1909, c, 35, § g.
with such suggestions as he may deem advisable, in the regular or special
bulletins isslled by the department of agriculture. He may also, in his
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'discretion, issue each month a report of the results of all analyses, for
distribution to such newspapers in the state as may request a copy.
Site. 4. Any person, firm, corporation, association or society who
Registration
shall sell or deliver milk or cream to any person from a wagon or other
of mill< dealers.
1909. c. 35, § 4. conveyance, depot or store, or who shall sell or deliver milk to a hotel,
restaurant, boarding-house or any public place, shall be considered a milk
dealer within the meaning of this section, and shall on or before the first
day of April in each year register with the commissioner of agriculture,
furnishing such information as may be required, upon blanks issued and
furnished by the commissioner to such persons as may request the same.
Every such registration shall expire 011 the first day of April, next after
its issue and shall be granted only to the milk dealer owning or leasi11g
the vehicle or place from which' sales or supplies are to be made, and
shall not be transferred. Upon receipt of the application for registration, containing the information required, the commissioner shall issue
to the applicant a certificate of registration, which certificate shall be
-collnnissioner shall
posted in a conspicuous place ie, the store or depot from which sale or
issue cer~upply is made, and the number of the' c.ertificate of registration for each
tificate.
wagon or other vehicle shall be placed in a conspicuous place on said
wagon or other vehicle. If any person, firm, corporation, association or
society desires to become a milk dealer, as provided by this section, before the first day of April in any year, he or they shall, prior to engaging in the business, register with the commissioner of agriculture in the
manner hereinbefore provided, for each place or vehicle from which sale
or supply is to be made. Any dealer who neglects or refuses to register
with the commissioner of agriculture, or to post certificates of ,registra-penalty for
refusing to
tion in the store or depot from which sale or supply is made, or to post
register or
post certifithe number of the certificate of registration on the wagon or other
~ate.
vehicle from which sale or supply is made, as provided in this section,
forfeits fifty dollars to be recovered in an action of debt, to be prosecuted
in the name of the state by the county attorney for the county in which
such violation has occurred; but the provisions of this section shall not
-excelltion.
apply to milk or cream delivered to a creamery or butter or cheese
factorv.
SEe: 5. The mayor and aldermen, selectmen, assessors, city marshal,
Municipal
officers
chief of police and constables in every city and town shal1 make comshall prosecute violaplaint and prosecute all violations of the preceding sections, and prompttions.
1909, c. 35, § g. ly enforce all laws against illegal sale and transportation of dairy products. One-haH of the penalt:", shall go to the town in which the offense
is committed and the other half to the complainant.
-may issue
monthly
report.

INspltenON OF !lTILK.
Inspectors of
milk, appointment.
R. S" c. 39, § 9.
See c. 4, § 87.
ITxiv.

Duties of
inspectors <;If
mill<.
R. S., c. 39, § 10.
See c. 129,
§ § 2-6.

Site. 6.

The lllunicipal officers of cities and towns conta1l11l1g not less
than three thousand inhabitants, and the municipal officers of all other
towns on application of ten voters therein, shall appoint annually one or
more persons to be inspectors of milk, who before entering upon their
duties, shall give notice of their appointment by publishing the same for
two weeks ill a newspaper published in their towns, if any, otherwise by
posting snch notice in two or more public places therein; and they may
receive sueh fees as said officers establish.
SF,e. 7. Inspectors shall keep an office and books for the purpose of
recording the names and places of business of all persons selling milk
within their limits. They may enter any place where mille is kept or
Etored for sale, and examine all carriages used in the eonveyance thereof, and when they have reason to believe any mille found therein to be
adulterated, they shall talce specimens thereof. canse them to be analyzed
or otherwise satisfactorily tested, and preserve the result as evidence.
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Said inspectors shall leave with the owner of the milk inspected a sealed
specimen of the milk examined by them, which shall be marked in the
same manner as the specimen taken at that time by said inspectors; and
they shall prosecute for all violations of sections nine and twenty-two.
SE;c. 8. All milk and cream bought and sold by measure for consumption within this state shall be bought and sold by wine measure, the
standard for which shall be two hundred and thirty-one cubic inches to
the gallon, and for subdivisions of the gallon, in the same proportion.
SEC. 9. All measures, cans or other vessels used in the purchase or
sale of milk or cream, (except glass bottles and jars sealed in accordance
with the provisions of sections fourteen and fifteen,) shall be tried and
proved by the standard mentioned in the preceding section, by the sealer
of weights and measures of the city or town in which the person, firm or
corporation purchasing or selling such milk or cream resides or has a
place of business. The sealer of weights and measures shall, agreeably
to such standard, plainly stamp thereon the quantity which such measures, cans or other vessels hold, together with the year in which such
measures, cans or other vessels are sealed. \IVhoever, by himself, clerk,
servant or agent, sells by measure any milk or cream hy any other than
the measure so tried, sealed and marked, shall forfeit for each offense
the sum of ten dollars. Any measure, can or other vessel used in the
purchase or sale of milk or cream, lawfully sealed, as aforesaid, in any
city or town within the state shall be deemed to be lawfully sealed under
the provisions of this section.
SE;c. 10. vVhen milk or cream is purchased by measure at wholesale
by any person, firm or corporation engaged in the business of buying or
selling milk or cream or both, the can or other vessel containing such
milk or cream shall hold eight quarts and one pint and no more, and ali
llew cans or other vessels purchased by any wholesale dealer in milk or
cream., to be used for the purpose of 'l'ecei1Jing such milk or cream by
measure, purchased by them between the first day of August, nineteen
hundred and nine, alld the time wizen this act shall go into effect shall
cOlltain eight quarts and ime pillt, and 110 more, and shall be tried,
proved, sealed and markec! as herein provided.
SEC. Il. vVhoever by himself or by his servant or agent, or as the
servant or agent of any other person, firm or corporation, having custody
of a milk can, measure or other vessel used as a container for milk
destined for sale, shall wantonly, wilfuly or maliciously indent, bend or
otherwise mutilate said can, measure or other vessel so that the same
will not contain eight quarts and one pint, standard measure, as hereinbefore provided, or who shall wantonly, wilfully or maliciously erase,
efface or otherwise mutilate said can, measure or other vessel so that any
names, figures or other marks placed thereon by a sealer of weights and
measures shall become illegible shall be punished by a fine not exceeding
fi fty dollars.
.
SE;c. I2. All persons, firms and corporations who shall purchase milk
or cream for the purpose of reselling the same, either at wholesale or
retail, shall thoroughly cleanse and sterilize all cans, vessels and other
utensils prior to their being used in the manufacture, transportation,
storage and sale of said milk or cream. All persons, firms and corporations engaged in the business of retailing milk or cream, shall thoroughly
cleanse and sterilize all vessels, jars, cans and other utensils used in the'
manufacture, storage and sale of milk or cream immediately before. such
vessels, jars or cans are filled for distribution. And the place or room
in which milk or cream is stored, bottled or otherwise handled shall be
kept in a clean and sanitary condition. Any person, finn or corporation
violating this section or section ten of this chapter shall be punished by
fine not exceeding fifty dollars.

CHAP. 36.

Standard
measure for
milk and
cream.
1909, c. 242, § 1.
All measures, cans,
etc., shaIl be
proved and
plainly
marked.
1909, c. 242, § 2.
1911, c. 53.
See c. 47, § 25.

-penalty.

Capacity
of cans to
be used in
wholesale
trade.
1909, c. 242, § 3.

Penalty for
mutilating
cans and
measures,
or erasing
names and
marks.
1909, c. 242, § 4.

Milk cans
shall be
cleansed
and sterilized.
1909, c. 242, § 5.

-storage
room shall
be kept in
sanitary
condition.
-penalty
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Mill< cans
shall be
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sterilized before delivery.
1911, c. 60.
-penalty.
Capacity of
mlll< bottles
and jars.
1918, ~ HL §

-sealing.
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SEC. 13. All cans or other receptacles used in the transportation of
milk or cream shall be cleansed and sterilized before being forwarded to
the producer or distributor of milk or cream for use. vVhoever hy himself, clerk, servant or agent ships or transports 'or causes to be shipped or
transported any cans or other receptacles not cleansed and sterilized as
provided in this section, shall be punished by a fine of not exceeding fifty
dollars for each offense.
SEC. 14. Glass bottles and jars which are used for the distribution of
milk or cream to consumers and which hold, when filled to a level with
1. the bottom of the cap or stopple, not less than thirty-two ounces or more
than thirty-two ounces and six drams; not less than sixteen ounces or
more than sixteen ounces and four drams; not less than eight ounces or
more than eight ounces and two drams for the quart, pint and one-half
pint respectively, shall be sealed as full measure under the provisions of
section' thirteen of chapter forty-seven, or by the manufacturer. All
dealers in milk or cream who use glass bottles or jars for the distribution
of milk or cream to consumers, which have not been sealed by the manufacturer, shall bring such bottles or jars to the office of their city or town
sealer to be sealed as aforesaid. If a bottle or jar has once been sealed
by a sealer of weights and measures, or by the manufacturer, it shall not
in any case be necessary to have it sealed again at any time while it is
used for the distribution of milk or cream to consumers. Glass bottles
or jars sealed under the provisions of this section shall not be legal
measures except for the distribution of milk or cream to consumers.
Note.

Designating
l1un1bers of
each ll1anufacturer.
1918, c. 81, § 1.
-furnished
by slate sealer of weights
and lTIeaSures.

Penalty for violation of this section, c. 47, § 24.

SEC. IS. Such bottles or jars as are sealed by the manufacturer shall
be marked with the name, initials or trade mark of the manufacturer, and
designating number, which designating number shall be different for each
manufacturer and may be used in identifying the bottles. The designating number shall be furnished by the state sealer of weights and measures upon application by the manufacturer, and upon filing by the manufactnrer, with the treasurer of state, of a borid (payable to the state) in
the sum of one thousand dollars with sureties ,to be approved by the attorney general, conditioned upon their conformance with this sectiori. A
record of the bonds furni~hed, the designating numbers and to whom
furnished, shall be kept in the office of the state sealer of weights and
measures.
Note. The state sealer of weig'hts and measures and his deputy, Mr. L. S.
Pennell, recommend that this section be amended by inserting after the first
sentence, the following: "The designating' number 'md the words 'Maine Seal'
shall be marked on the outside of the upper half of the bottle."

Penalty for
violation.
1918, c. HI, § 1.

Duty of
C01111nissioner
to enforce
law.
1909, c. 35, § 5'
c. 242, § 6.
1911, c. 97.
See c. laO,
§ § 3, 6-10.

SEC. 16. Any manufacturer who sells milk or cream bottles to be used
in this state that do not comply as to size and markings with the provisions of the two preceding sections, shall forfeit five hundred dollars,
to be recovered by the attorney general in an action against the offellder's
bondsmen to be bro'llghtin the 'lalJle o.f tile people of the state (upon the
bond of snch manufacturer). Any dealer who uses for the purpose of
selling milk or cream, jars or bottles purchased after the eleventh day
of Tuly, nineteen hundred and thirteen that do not comply with the requirements of this section as to markings and capacity, shall be deemed
. guilty of using false or insufficient measures.
Site. 17. The commissioner of agriculture shall, either in person or by
his duly authorized agent or assistant, diligently enforce the laws relating to the production, manufacture, transportation, storage and sale of
milk and all other dairy products, substitutes therefor or imitations thereof, including oleomargarine and renovated butter. He shall likewise diligently enforce the laws relating to the sealing of cans, bottles and other
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vessels used in the purchase and sale of mille and cream, the protection
thereof against mutilation, and the cleansing and sterilizing thereof before use or before being forwarded to producers or distributors of milk;
and he may, either in person, or by his duly authorized agent or assistant,
seize without warrant such cans, bottles or other vessels used in the purchase or sale of milk or cre<lm, as may, in his judgment, be needed as
evidence of violation of the laws above referred to. For the above purposes he may employ such agents, assistants, chemists, counsel and clerks,
and he may purchase such samples of milk, cream and other dairy products, substitutes therefor or imitations thereof, and such stationery, postage, printed matter and othe!' supplies incidental thereto, as may be necessary for the proper enforcement of said laws; for such expenses the
sum of four thousand dollars shall be appropriated annually, to be paid
upon the appl'oval of thegO'llcl'/lor and co1tllcil upon the presentation of
proper vouchers (to the state auditor.)
SEC. 18. The county attorney for 'the county in which any violation
of the preceding sections has occnrred, shall when called upon to do so
by the commissioner of agriculture or either of his duly authorized agents
or assistants, give all the aid in his power to secure the enforcement
thereof, and shall prosecute cases arising thereunder or under other provisions relating to dairy products, substitutes therefor or imitations
thereof.
SEC. 19. Trial justices and municipal and police courts shall have
original jurisdiction, concurrent with the supreme judicial court and superior courts, of prosecutions for violations of the preceding sections
and of all other laws relating to the production, manufacture, transportation, storage and sale of milk, cream, butter, cheese and all other dairy
products, substitutes therefor or imitations thereof.
Sltc. 20. All milk or cream purchases by any person, firm or corporation, for use in or to be resold by any creamery in this state, shall be
weighed and shall be tested by the Babcock test to ascertain the amount
of butter fat per pound therein contained; and the value of the cream or
milk thus purchased shall be determined by the amount of butter fat per
pound as thus ascertained. The test herein provided shall be made by
the owners or operators of the creamery purchasing as aforesaid; but
upon petition in writing, signed by twenty-five per cent or more of the
patrons of any creamery ancl addressed to the commissioner of agriculture, or upon petition in writing Eigned by the owner or operator of any
creamery and addressed to said commissioner, one or more tests shall be
made by, or under the direction of said commissioner, and the finding of
said commissioner shall be conclusive upon all parties therein concerned;
pr07,ided, however, that when the total number of patrons of anyone
creamery exceeds one hundred then the number of petitioners herein required by patrons need not exceed thirty. All samples of cream tested by
said test shall be weighed and the standard unit for testing shall be eighteen grams.
Sec. 2I. Any person, fin11 or corporation, or the servant or agent of
any person, firm or corporation, who shall violate the preceding section,
shall be punished by fine not exceeding fifty dollars, or by imprisonment
not exceeding thirty days, for every such violation.
Site. 22. All bottles, pipettes or other measuring glasses used by any
person, firm or corporation, or their agents or employees, at any creamery, butter factory, cheese factory, condensed milk factory or elsewhere
in this state, in determining by the Babcock test or any other test, the
value of milk or cream received from different persons at such creameries
or factories, shall be tested before such use, for accuracy of measurement and for accuracy of the per cent scale marked thereon. Such bottles, pipettes or measuring glasses shal\ bear in marks or characters in-
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1909, c. 35, § U.
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jurisdiction.
1909, c. ~5, § 7.
See c. 130,
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2, 3, 6-13.
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1905, c. 76, § 1.
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Penalty for
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test has been
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See c. 43, § 12.
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R. S., c. 39, § 13.
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etc., found
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RE;GIS'l'RA'l'ION OF :MARKS ON CON'rAINE;RS.
effaceable the evidence that such test has been made by the authority
named in the following section. No inaccurate bottles, pipettes or other
glasses shall bear such marks or characters.
SEC. 23. The director of the Maine Agricultural Experiment Station,
or some co,mpetent person designated by him, shall test the accuracy of
all bottles, pipettes or other measuring glasses used by persons, firms or
corporations in the state buying or pooling milk or cream, or apportioning butter or cheese, made from the same, by the contents of butter fat
contained therein. The said director, or the person designated by him,
shall mark such bottles, pipettes or other measuring glasses as are found
correct, with marks or characters which cannot be erased, and which
marks or characters shall stand as proof that they have been so tested.
The said director shall receive for such service no more than the actual
cost incurred, which shall be paid by the persons or corporations for
whom it is done.
SEC. 24. Any person, either for himself or in the employ of any other
person, firm or corporation, who manipulates the Babcock test or any
other test, whether mechanical or chemical, for the purpose of measuring
the contents of butter fat in milk or cream for a basis of apportioning
the value of such milk or cream, or of the butter or cheese made from
the same, shall secure a certificate from the superintendent of the dairy
school at the University of Maine that he is competent and well qualified
to perform such work. The rules and regulations in the application for
such certificate and in the granting of the same shall be such as the superintendent of that school may al:range, and the fee for issuing a certificate shall not exceed one dollar, and shall be paid by the applicant.
SEC. 25. ~"Vhoever uses, or has in his possession with intent to use, at
any creamery, butter factory, cheese factory or condensed milk factory,
any sulphuric acid of less than one and eighty-two hundredths of specific
gravity in the process known as the Babcock test or any other test for
determining the butter fat contents of milk or cream, shall be punished
by a fine not exceeding twenty-five dollars for the first offense, and for a
second offense not exceeding fifty dollars. Any person, firm or corporatiOll, violating the provisions of section twenty-two, shall be punished by
a fine not exceeding fifty dollars for the first offense, and for a second
offense not exceeding one hundred dollars; and any person violating section twenty-four shall be punished by a fine not exceeding ten dollars.
Every inspector of milk, sheriff, deputy sheriff and constable shall institute complaint against any person violating said provisions, and one-half
of the fines shall go to the complainant and the balance to the state.
PRo'l'E;C'l'ION of lIULK DE;ALERS TN THE; USE; of CONTAINE;RS.

Dealers may
file description of nanle
and devices.
1907, c. 129, § 1.
See c. 43, § 31.

-publish
description.

Penalty for
using any
1nilk can,

SE;C. 26. All persons and corporations engaged in buying, selling or
dealing in milk or cream in cans, jugs, bottles or jars, with their names
or other marks or devices, together with the word "registered," branded,
engraved, blown or otherwise produced in a permanent manner in or upon sHch cans, jugs, bottles or jars, may file in the office of the clerk of
the city or town in which their principal place of business is situated, and
in the office of the secretary of state, a description of the name or names,
mark or marks, device or devices so used by them, and cause such
description to be published once each week for four weeks successively
in a newspaper published in the city or town in which said description
has been filed aforesaid; if there is no newspaper published in such city
, or town, then such publication may be made in any newspaper published
in the county in which snch city or town is situated.
SEC. 27. IiVhoever without the consent of the owner takes, detains or
uses in his business, sells, disposes of, buys, conceals or traffics in any
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milk can, jug, bottle or jar, the owner of which has complied with the etc., without
provisions of the preceding section, shall be punished for the first offense consent of
O"\vner.
by a fine not exceeding five dollal's, or by imprisonment f01' a term not 1907,
c. 129, § 2.
exceeding sixty days, for each can, jug, bottle or jar so taken, detained
or used in his business, sold. disposed of, bought, concealed or trafficked
in; and for any subsequent offense by a fine not exceeding ten dollars, or
by imprisonment for a term not exceeding six months, for each can, jug,
bottle or jar so taken, detained or used in his business, sold, disposed of,
bought, concealed or trafficked in as aforesaid. Possession by any person in the transaction of his business of any such article the owner of -possession,
~vhich has complied with the provisions of the preceding section shaH prinla facie
evidence.
constitute prima facie evidence of the unlawful taking, use, detention,
possession of or traffic in the same within the meaning of this section.
SEC. 28. VVhoever without the consent of any owner who has com- Penalty for
plied with the provisions of section twenty-six wilfully destroys, muti- defacing or
mutilating
lates or defaces any can, jug, bottle or jar bearing such owner's name, any can,
etc.
mark or device, or wilfully erases, mars, covers or changes any word or jug,
1907, c. 129, § 3.
mark branded, engraved, blown or otherwise produced, in a permanent
manner in or upon any such can. jug, bottle or jar, shall be punished for
the first offense by a fine not exceeding five dollars, or by imprisonment
for a term not exceeding sixty days, for each can, jug, bottle or jar so
destroyed, mutilated or defaced, or for each can, jug, bottle or jar upon
which any word or mark has been erased, marred, covered or changed,
as aforesaid; and for any subsequent offense by a fine not exceeding ten
dollars, or by imprisonment for a term not exceeding six months, for
each can, jug, bottle or jar, so destroyed, mutilated or defaced, or for
each can, jug, bottle or jar upon which any word or mark has been
erased, marred, covered or changed as aforesaid.
SEC. 29. \Vhoever puts any unclean or foul substance or matter into Penalty for
placing any
any milk can, jug, bottle or jar, the owner of which has complied with foul
subthe provisions of section twenty-six, shall be punished for the' first stance into
any can,
offense by a fine of not less than fifty cents nor more than five dollars, jug, etc.
for each can, jug, bottle or jar so defiled; and for any subsequent offense 1907, c. 129, § 'I.
by a fine of not less than two dollars nor more than twenty dollars, for
each can, jug, bottle or jar so defiled.
SEC. 30. vVhenever any person or corporation having complied with Search
",~larrant may
the provisions of section hventy-six, or the agent of any such person or be issued
for vessels
corporation, shall make oath before the judge of any municipal or police held
in
court, or before any trial justice, that he has reason to believe and does wrongful
believe that any person or corporation has wrongfully in possession, or possession.
1907, c. 129, § G.
is secreting any of his or its milk cans, jugs, bottles or .i ars, marked and See c. 134, § D.
described as provided in section twenty-six, said judge or trial jnstice
shall, if satisfied that there is reasonable cause for such belief, issue a
search warrant to discover and obtain the same, and may also cause to
be brought before him the person or an agent or employee of the corporation in whose possession such cans, jugs, bottles or jars are found,
and shall thereupon inquire into the circumstances of such possession; if
-penalty.
said judge or trial justice finds that such person or corporation has been
guilty of a wilful violation of sections twenty-seven, twenty-eight or
twenty-nine, he shall impose the penalty prescribed in the section or sections so violated, and shall also award to the owner possession of the
property taken upon such search warrant.
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PROTEC'l'ION OF 'fREEs AND SHRUBS.
State
horticul turist.
1907, c. 15,
§§ 3, 14.
1911, c. 176, § 4.
-term nursery
stock defined.
1913, c. 120, § 2.

Gipsy and
brown-tail
moths public

nuisances.
1907, c. 15, § 2.

-duty of
com1r.
1907, c. 15,
§§ 7, 12.
1909, c. H, § ~:
1911, c. ~4, §
-penalty for
obstructmg
comlnissioner
or officer.
1907, c. 15, § 10.
Nurseries to
be inspected
annually.
1907, c. 15, § 3.
1909, c. H, §
1911, c. 176, §

i:

State horticulturist may
Inspect any
orchard,
field 01'
garden.
1907, c. 15,
1909, c. 34,
1911, c. 176,

L
1.

-diseased
trees 01'
shrubs to be
destroyed.
-penalty.

Nursery stock
shipped into
state shall
bear certificate of
inspection.
1907, c. 15, § 4.
1909, c. 34, § 2.
1911, c. 176, § 2.

SEC. 1. The ~ommissioner of agriculture shall appoint a state horticulturist, amI the division of the department of agriculture under which'
such officer performs his duties, shall be known as the bureau of horticulture. The term "nursery stock," as used in the eleven following
sections, is therein applied to all fruit and ornamental trees, shrubs and
vines, and includes currant, gooseberry, blackberry and raspberry
bushes, and strawberry plants.
SItc. 2. For the purposes of the ten following sections the gipsy and
brown-tail moths in their different stages, are hereby declared public
nuisances, and their suppression is authorized and required, but no owner
or occupant of real estate infested by such nuisance shall by reason
thereof be liable to an action civil or criminal except to the extent and
in the manner and form herein set forth. The commissioner of agriculture shall disseminate information concerning brown-tail and gipsy
moths, San Jose scale and other injurious insects; and the entire work of
suppressing the gipsy moth in all its forms shall be done under the direct
charge of the commissioner. Any person who shall purposely resist or .
obstruct the commissioner or any person or persons under his employ,
or any officer or agent of a city or town while engaged in the execution
of the purposes of this section and the ten following sections, shall be
punished by a fine not exceeding twenty-five dollars for each offense.
SEC. 3. All nurseries or places where trees, shrubs, vines and plants
are grown or offered for sale, shall be inspected at least once a year by
the state horticulturist or by some competent person acting under his
direction, and if no dangerous insects or fungous diseases are found
therein a certificate to that effect shall be given. If such pests are
found therein, the owner of the stock shall take such measures to destroy
the same as the state horticulturist shall prescribe, and no certificate as
aforesaid shall be given until the said horticulturist has satisfied himself
that all such pests have been suppressed.
SEC. 4. The state horticulturist, either personally or through competent assistants, may inspect any orchard, field, garden or roadside in
public or private grounds, which he or they may know or have reason to
suspect to be infested with the San Jose scale or any serious pest or infectious disease, when in his or their jt)dgment such pests or infectious
diseases are a menace to adjoining owners; and the state horticulturist
may in writing order the owner, occupant or person in charge thereof,
to properly spray or give other suitable treatment, or to cut and destroy
any such diseased trees or shrubs, if in the opinion of the state horticulturist such action is necessary, If the owner of such orchard, field or
garden neglects or refusE's to comply with such written order of the said
horticulturist, he shall be fined not less than ten dollars nor more than
fi fty dollars for each offense.
SEC. 5. All nursery stock shipped into this state from any other state,
country or province shall bear on each box or package a certificate that
the contents of said box or package have been investigated by a duly
authorized inspecting officer, and that said contents appear to be free
from all dangerous insects and diseases. The state horticulturist, or his
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competent assistants, may inspect, at the point of destination, all stock -state horticomi'ng into the state, whether under certificate or not, and if such stock culturIst may
inspect and
is found to be infested with any injurious insects or plant diseases, the destroy
state horticulturist shall cause it to be destroyed or returned to the con- infested stock.
signor at the consignor's expense, if he shall so elect.
SEC. 6. Any transportation company that shall br'ing into this state TransportaCOlllany nursery stock such' as trees, shrubs, vines, cuttings or buds, or any tion
panies shall
transportation company, owner or owner,s of nursery stock or persons not transport
uninspected
selling nursery stock as thus defined, who shall transport snch stock or stock.
c. 15, § 5.
cause it to be transported within the state, the same not having attached 1907,
1913, c. 120, § 1.
to each box or package an unexpired official certificate of inspection or
an affidavit of fumigation which shall meet the req11irements specified in
section five, shall be punished by fine not exceeding one hundred dollars -penalty.
for each offense; and all transportation companies shall immediately, -shall notify
upon receiving consignments notify the commissioner of agriculture of c.onl'r of agof
the fact that such consignments are in their possession, or en route to riculture
consignmc",ts.
some point within the state, and give the names and addresses of the
consignor and consignee, destination of each shipment, the nam'e of the
transportation company bringing such stock, and the road or roads over
which it is brought; and shall also make such further report relative to
such shipments as the cOl11missioner of agriculture may from time to
time require.
SEC. 7. No person, firm or corporation, excepting growers, shall en- Agents and
dealers in
gage in, continue in, or carryon the business of selling or dealing in nursery
nursery stock, or solicit purchases of nursery stock within this state, stock shall
obtain a
either as owrier thereof, or as agent of such owner, without first obtain- license.
1907,
ing a license to carryon and conduct such business in this state. The 1909, c.c. 34.15,§ §3.6.
form of license shall be prescribed by the state horticulturist, and the lUll,c. ~4, § 1:
c. 176, § 3.
license shall be issued by him upon proper application therefor, and shall 1913,c. 120, § 2.
run one year from date of issue. The license fee shall be five dollars
($5.00) a year for agents, dealers, sa lesmen or solicitors. The license -fee for lishall be issued in the name of the dealer, solicitor, salesman, or agent, cense.
110 Me., 264,
as the case may be, and no license shall be assigned or transferred.
Licenses of salesmen, dealers, agents, .or solicitors shall show the name
and location of nursery and place of business of the nurserymen or tree
dealers whom they represent or from Wh0111 they purchase their stock.
Fees obtained from such licenses shall be paid into the state treasury _fees, how
disposed of.
and added to the appropriation of the bureau of horticulture, and shall
be used exclusively for the inspection of nursery stock introduced into
the state from outside the state. Such license may be revoked at any
time for failure to comply with the aforesaid requirements, or for such
other causes as may in the opinion of the commissioner of agriculture
be sufficient. Any violation of this section or the preceding section shall _penalty
for violabe punishable by a fine of not less than ten, nor more than fifty dollars tion.
for each offense.
SEC. 8. If any person in the state suspects the presence of the Commissioner of agribrown-tail moth or San .T ose scale preying upon trees, shrubs or vines in culture to be
of
his possession or within his knowledge, he shall forthwith notify the notified
presence
commissioner of agriculture to that effect; and said commissioner shall of insects.
1907, c. 15,
7.
cause the said trees, shrubs or vines to be inspected. If sufficient cause 1909, c. 04, 4.
19;1.1,
c.
84,
2.
is found, the commissioner of agriculture shall forthwith notify the
municipal ofncers of the city 01' town where such pests have been found. -municipal
officers shall
:Municipal officers thus notified shall immediately cause to be destroyed cause
insuch of the ahove named insects in their different stages as may be sects to be
destroyed.
found within the limits of the public streets and parks; said limit to extend to the distance of sixty feet from the center of the public streets
or highways and include all trees and shrubbery growing thereon. If
i f n1unicithe municipal officers neglect or fail to perform the duties, herein im- pal officers fail
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to act, commissioner
shall order
insects
destroyed.
-commissioner
shall cause
work to
oe done.
-expense,
how charged
and collected.

Municipal
officers shall
notify owner of real
estate to
destroy
insects .
. 1907, c. 15,
7.
1909, c. 34, § 4.
1911, c. 84, § 2.
, -when
town shall
destroy.

Towns may
raise money,
1907, c. 15, § 7.
See c. 4, § 57.
-expenditure
of money
raised.
1907,c. 15, § 12.
1909, c. 34, § 7.

-proviso.

Duties of
municipal
officers as to
worthless
trees along
highways.
1907, c.15, § 11.
1909, c. 34, § 6,
1911, c. 84, § 3.
Jurisdiction.
1909, c. 34, § 8.

-control of
prosecutions.
1907, c. 15, §
1909, c. 34, §
1911 c. 176, § 2.

t

posed upon them within a reasonable time, the commissioner of agriculture shall order such city, town or plantation to proceed to destroy the
above named insects in accordance with methods to be prescribed by him
and to spend such an amount in the above' named wode as he shall deem
necessary. If any city, town or plantation shall fail to comply with the
directions of said commissioner in the performance of said work and
the expenditure of such money within the time specified by him, the
commissioner of agriculture shall cause the said work to be done and
shall charge the actual expense of the same to said city or town; such
amount shall be collected as a state tax and credited to this (the) appropriation (for said purpose.)
SF,c. 9. 'Whenever a city, town or plantation is notified by the commissioner ·of agriculture of the presence of the brown-tail moth or San
Jose scale, the mayor of each city, the selectmen of each town and the
assessors of each plantation shall notify each owner of real estate
located therein, requiring him to destroy the above named insects in his
orchard and shade trees within a specified time. If the owner fails to
destroy the above named insects before the specified time, the city, town
or plantation, subject to the approval of the commissioner of agriculture,
shall destroy them, and shall assess upon such aforesaid real estate the
actual cost of so doing, to an a.mount, however, not exceeding 'One per
cent of the assessed valuation of the above named property. The
amount so assessed shall be collected in the form of a tax.
SF,C. 10. Cities and towns may raise the sums necessary to carry out
the provisions of the preceding section in the same manner as money is
raised for other necessary municipal purposes. vVhenever any city or
town shall appropriate or raise a sum of money and shall pay the same
into the state treasury for the purpose of exterminating the gipsy moth
within its borders, the commissioner of agriculture shall cause such
amount to be expended in such city or town as herein provided, together
with an equivalent amount from the apropriation made therefor; provided, however, that if the commissioner of agriculture finds it to be
unnecessary or impracticable to expend such entire amount during the
year follov,;ing such payment to the treasurer of state, one-half the
amount so remaining unexpended shall be reimbursed to such city or
town.
SEC. 11. The municipal officers of cities and towns shall, before the
first day of June of each year, cut, burn and destroy all dead or worthless apple trees, and all wild cherry trees within the limits of the public ways, streets and parks of their respective towns and cities. For
neglect or failure to perform the aforesaid duties each of such officers
shall be punished by a fine of not less than fi fty dollars.
SEC. 12. Municipal and police courts and trial justices shall have
original jurisdiction, concurrent with the supreme judicial court and superior courts, of prosecutions for violations of the eleven preceding sections. All prosecutions shall be instituted by the commissioner of agriculture and shall be directed by him; all penalties and costs recovered
for any violation of said sections shall be paid into the state treasury
and are hereby appropriated for the use of the commissioner in the enforcement of said sections in addition to any specific appropriation made
therefor, and may be drawn from the treasury in the same manner as
such appropriation.
SALE OF PRESSED HAY.

Pressed hay,
how to be
marked.
R. S., c. 39, § 37.

SEC. 13. All hay pressed and put up in bundles, except hay pressed by
farmers and retailed from their own barns, shall have the first letter of
the christian name and the whole of the surname of the person putting
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up the same, written, printed or stamped on bands or boards made fast
thereto, ,Yith the name of the state and the place where such person
lives. vVhoever offers lor sale or shipment any pressed hay not marked
as aforesaid, except hay pressed by farmers and retailed from their own
barns, forfeits one dollar for each bale so offered, to be recovered by
complaint. No person who has 'received hay not marked as provided in
this section shaIl defend any action for the price thereof upon that
ground, unless he shall prove that, before the delivery of said hay to
him, he requested the person from whom he bought the same to comply
with the provisions of this section.

-penalty.

-when person
receiving hay
not marlmd
may defend
action for
price.

MEASURERS OF SALT, CORN AND GRAIN.
SEC. 14. The municipal officers of towns annually may appoint measurers of salt, corn and grain therein, who shall receive such fees from
the purchaser as said officers establish; and, in every contract made in
the state for the sale of salt by the hogshead, such hogshead shall consist
of eight bushels; and, when the buyer or ·seller requests, salt, corn or
grain bought or sold in places where such measurers live shall be measured by them.

Appointment
and fees of
measurers, etc.
R. S" c. 39, § 3~.

S'rANDARD WEIGH'l' AND MEASURE.
SEC. IS.
The standard weight of a bushel of potatoes, in good order
and fit for shipping, is sixty pounds; of apples in good order and fit for
the market, forty-four pounds; of wheat, sixty pounds; of corn, fifty-six
pounds; of barley and buckwheat, forty-eight pounds; of carrots, fifty
pounds; of onions in good order and fit for shipping, fifty-two pounds;
of ruta baga, sugar beets, mangel wurzel, and turnip beets, in like condition, sixty pounds; of English turnips, in like condition, fifty pounds; of
parsnips, in like condition, forty-five pounds; of beans, in like condition, sixty pounds; of peas, sixty pounds; of rye and Indian meal, fifty
pounds; of oats, thirty-two pounds; of Turk's Island, or other coarse
grades of salt, seventy pounds; and of Liverpool, or other fine grades,
sixty pounds; and of hair used in masonry, well dried and cleaned,
eleven pounds; of strawberries, raspberries and blackberries, forty
pounds each; blueberries, forty-two pounds; currants, forty pounds;
dried apples, fort)l-eight (twenty-five) pounds; peaches, forty-eight
pounds; dried peaches, thirty-three pounds; sweet potatoes, fifty-four
pounds; quinces, forty-eight pounds; tomatoes, fifty-six pounds; and the
measure of each of these articles shall be determined as aforesaid at the
request of the vendor or vendee; and if either party refuses so to do, he
forfeits twenty cents for each bushel, to the person prosecuting therefor
within thirty days.
The standard weight of a bushel of herdsgrass seed, when well cleaned
and in good condition, is forty-five pounds; of clover seed, sixty pounds;
alfalfa seed, sixty pounds; flaxseed, fifty-six pounds; hemp seed, fortyfour pounds; Hungarian grass seed, forty-eight pounds; orchard grass
seed, fourteen pounds; redtop seed, fourteen pounds; sorghum seed, fifty
pounds; timothy seed, forty-five pounds; millet seed, fifty pounds; bran,
twenty pounds.
The standard weight of a barrel of potatoes, in good order and fit for
shipping, is one hundred and sixty-five pounds.

Note. The state sealer of weights and measures and his deputy, NIl'. L.
S. Pennell, recommend that the standard weight of many other commodities
not mentioned in section fifteen, be established. Mr. Pennell has accordingly
prepared the following list. The articles marked with the asterisk are included in section fifteen and the weight is given as there established except in
case of dried apples. The weight of a bushel of dried apples is erroneously
given in section fifteen as forty-eight pounds. The weight pel' bushel of the
other articles in the following list is given as established in Massachusetts.

Standard
weight
fixed.
R. S., c. 39. § 39.
1913, c. 124.

~Weight

of

seeds.

~Weight of a
barrel of
potatoes.
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Pounds
per
Bushel

Pounds
per
Bushel
*Apples
*Apples, dried
*Barley
*Beans
Beans, Lima
Beans, shell
Beans, soy
Beans, scarlet or white
Runner pole
Beans, string
Beans, Windsor (broad)
Beets
*Beets, mangel-wurzel
*Beets, sugar
*Beets, turnip
Beet greens
*B1ackberries
*Blueberries
*Bran and Shorts
*Buckwheat
*Carrots
Corn, cracked
*Corn, Indian
Cranberries
*Currants
Dandelions
Feed
*Flaxseed
*Hair
Kale
Lime
Meal (except oatmeal)
*Meal, corn
*Meal, rye
"Millet, Japanese

44
25
48
60
56
28
58
50
24
47
60
60
60
60
12
40
42
20
48
50
50
56
32
40
12
50
55
II

12
70
50
50
50
35

*Oats
*Onions
Parsley
*Parsnips
*Peaches
*Peaches, dried
Peanuts, green
Peanuts, roasted
Pears
*Peas, smooth
Peas, unshelled, green
Peas, wrinkled
*Potatoes
*Potatoes, sweet
*Quinces
*Raspberries
Rice, rough
Rye
Salt, coarse
*Salt, fine
*Seed, alfalfa
*Seed, clover
*Seed, hemp
*Seed, herds grass
*Seed, Hungarian grass
* Seed, millet
*Seed, orchard grass
*Seed, redtop
Seed, Sea Island cotton
*Seed, sorghum
Seed, Upland cotton
Spinach
*Stra wberries
*Tomatoes
*Turnips, English
*Turnips, rutabaga
*\iVheat

32
52
8
45
48
33
22
20
58
60
28
56
60
54
48
40
44
56
70
50
60
60
44
45
48
50
I4
14
44
50
30
12
40
56
50
60
60

The standard weight of a barrel of flour is 196 pounds; of potatoes in good
order and fit for shipping, 166 pounds; of sweet potatoes in good ordel' and
fit for shipping, 150 pounds.
Fruits, nuts
and vegetables, how
measured.
1913, c. 116, § 4.

-penalty
for violation.

-capacity
of baskets
may be
tested.

SJtc. 16. All fruits, nuts and vegetables, if sold by measure, shall be
sold by dry measure, United States standard, and shall be measured by
level measure. Baskets or other receptacles holding one quart or less
which are to be used itl the sale of strawberries, blackberries, cherries,
currants, blueberries, huckleberries, n.lspberries or gooseberries, shall be
of the capacity of one quart, one pint or one-half pint, United States
standard, dry measure. vVhoever sells or offers for sale or has in possession with intent to sell, any of the aforesaid fruits in any basket or
other receptacle holding one quart or less which does not conform to said
standard, or conforming to said standard is not level measure, shall be
punished by a fine of ten dollars for each offense. Said baskets or other
receptacles shall not be required to be tested and sealed as provided by
chapter forty-seven, but any sealer or health officer may test the capacity
of any basket or other receptacle in which any of the aforesaid fruit is
sold or intended to be sold; and if the same is found to contain less than
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the standard measure, or if the quantity of such fruit is otherwise less
than as herein provided, he shall seize the same and make complaint
against the vendor.
SALE OF ICE BY WI\IGHT.
SEC. 17. A dealer in ice who on request of the purchaser of ice refuses or neglects to weigh the same when delivered or gives false weight
shall for each offense be punished as provided in section twenty-four of
chapter forty-seven. \iVhoever, having charge of the delivery of ice
from a wagon, not being a dealer in ice, refuses on the request of the
purchaser of ice to weigh the same when it is delivered, or gives false
weight, shall be punished by a fine of not more than ten dollars.

Penalty for
neglect to
weigh Ice.
1913, c. 116, § 4.

MARKING SHEEP.
SEC. 18. All owners of sheep shall mark them with some distinctive
marje, by a cut in the ears, or a brand on some part of the animal, and
cause such mark to be recorded by the clerk of their town in a book kept
for that purpose.

Owner of
sheep shall
have marl(,
to be recorded.
R. S., c. 39, § 40.
See c. 118, § 24.

RECORD OF STAI,LIONS.
SEC. 19. The owner or keeper of any stallion for breeding purposes,
before advertising, by written or printed notices, the service thereof,
shall file a certificate with the register of deeds in the county where said
stallion is owned or kept, stating the name, color, age and size of the
same, together with the pedigree of said stallion as fully as attainable,
and the name of the person by whom he was bred; and such register shall record such certificate in a book kept for that purpose. Copies
of such certificate, duly certified by such register, may be used in evidence, the same as the original, in any court in the state. liVhoever
neglects to make and file such certificate, shall recover no compensation
for said services, and, if he knowingly and wilfully makes and files a
false certificate of the statements aforesaid, he forfeits one hundred dollars, to be recovered by complaint, indictment or action of debt, to the
county where the offense is committed.

Note.

Penalty for false registration of blooded animal, c. 128, § 13.

Record of
advertised
stallions to
be filed with
register of
deeds.
R. S., c. 39, § 41.
See c. 11, § 19;
c. 118, § 22.
-certificate
to be recorded.
87 Me., 150.
89 Me., 264.
97 Me., 38.

-penalty for
neglect.
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CHAPTER 38.
PRINCIPAI" FACTORS AND AGENTS,

How far
shipper, factor or agent
shall bA considered the
owner of
goods under
his control.

R. S., c. 33, § 1.

1 Me.,
4 Me.,
11 Me.,
15 Me.,

179.
543.

418.

343.
31 "'Ie., 411.

57 Me., 64.
Not to extend
to prior demands
against agent.
R. S., c. 33, § 2.
Rights of the
true nwner in
such cases.
R. S., c. 33, § o.

Title .to goods
in possession
of warehouse·
man passes to
purchaser, or
pledgee, by
indorsement
of warehouseman's receipt.
R. S. c. 33, § 4.
Account of
,varehouse
transactions
to be kept.
R. S., c. 33, § 5.

Goods attachable as goods
of person receipted to.
R. S., c. 33, § 6.
as .e;oods
of last recorded indorsee.

-01'

-attachment
valid.
Penalty for
disposing of
"rarehouseman's certificate without
disclosing attachment.
R. S., c. 33, § 7.

Public warehouseman,
defined.
R. S., c. 33, § 8.

WAREHOUSE~IEN.

SEC. I. Every person in whose name merchandise is forwarded, every
factor or agent entrusted with the possession of any bill of lading, custom house permit or warehouse keeper's receipt for the delivery of such
merchandise, and every such factor or agent not having the documentary evidence of title, who is entrusted with the possession of merchandise for the purpose of sale, or as security for advances to be made
thereon, shall be deemed the true owner thereof, so far as to give validity
to any lien or contract made by such shipper or agent with any other
person for the sale or disposal of the whole or any part of such merchandise, money advanced, or negotiable instrument or other obligation
in writing, given by such person upon the faith thereof.
SEC. 2.
No person, taking such merchandise in deposit from such
agent as security for an antecedent demand, shall thereby acquire or enforce any right or interest therein other than such agent could then enforce.
SEC. 3.
nut the true owner of such merchandise, upon repayment of
the money so advanced, restoration of the security so given or satisfaction of all legal liens, may demand and receive his property, or recover
the balance remaining as the produce (proceeds) of the legal sale thereof,
after deducting all proper claims and expenses thereon.
SEC. 4.
The title to merchandise stored in a public warehouse. or on
the wharves and premises of the warehouseman, and in his possession,
passes to a purchaser or pledgee, in good faith, by the indorsement to
such purchaser, or pledgee, but not in blank, of the warehouseman's receipt therefor, signed by the person to whom the receipt was originally
given, or by an indorsee of the receipt, and recorded in the books of th~
warehouseman with whom such merchandise is stored.
SEC. 5.
Each warehouseman shall keep books in which shall be entered an account of all transactions relating to the warehousing, storing
and insuring of merchandise and the issuing and the indorsement of
warehouseman's certificates, which books shall be open to the inspection
of any person interested in the property stored in the warehouse.
SEC. 6. Ivlerchandise stored with a public warehouseman may be attached as the property of the person named in the warehouseman's
receipt therefor, when no indorsement of such receipt has been recorded
on the books of the 'warehouseman; and, where such indorsement has
been recorded, may be attached as the property of the last indorsee of
the receipt shown by the books of the warehouseman, by leaving at the
warehouse where the merchandise is stored a copy of the writ, w;ith a
copy of so much of the officer's return thereon as relates to the attachment of such merchandise. And such attachment is valid against any
transfer which was not recorded in the books of the warehouseman, when
the copy of the writ was left.
SEC. 7. \Vhoever indorses or assigns, or otherwise disposes of a warehouseman's certificate, after his interest in the property described in such
certificate has been attached, without disclosing the attachment thereof
to the person to whom such certificate has been indorsed, assigned or disposed of, if he has knowledge of such attachment, shall be punished by
a fine not exceeding five thousand dollars or by imprisonment not exceeding three years.
SEC. 8. Any person, firm or corporation advertising or offering to
receive merchandise on storage for other parties, shall be deemed a public
warehouseman for the purposes of this chapter.
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SEC. 9. vVhen grain or other property is so stored in a public ware- Grain, etc.,
house that different lots or parcels are mixed together, so that the iden- stored in public ,varehouse
tity of the same cannot be accurately preserved, the warehouseman's re- becoming
ceipt for any portion thereof shall be deemed a valid title to so much mixed.
R. S., c. 33, § 9.
thereof as is designated in said receipt, without regard to any separation
or identification.
SEC. ro. vVhenever goods, merchandise or any articles of personal Goods, etc.,
in
property shall remain in a public warehouse for one year after the ex- remaining
,varehouse
may be sold
piration of the time for which the charges shall have been paid, or for at
public
six months after the charges thereon have been lawfully demanded and auction.
S. c. 33, § 10.
left unpaid, the same may be sold at public auction, subject to the follow- R.
100 JVIe., 451.
ing conditions; the warehouseman, in case such demand has not been
made, shall first demand payment of the charges thereon by registered
letter directed to the person who deposited such goods, merchandise or -demand shall
be made for
articles of personal property in said warehouse, if such person left with payment of
charges
upon
the warehouseman his address to which the letter may be directed. person deAfter such demand, or in cases where no such demand is required or positing goods.
where no address was giyen to the warehouseman to which such letter
may be directed, the warehouseman shall give thirty days' notice of the
time and place of sale in a public newspaper published in the city or town
snail
where the warehouse is, or if no public newspaper shall be published in -notice
be given of
such city or town, then in any public newspaper published in the county sale.
in which such city or town is; said notices shall contain a brief description of the property to be sold, with sllch marks thereon as may serve to
identify it, if it shall be so marked, together with the name of the person -contents
of notice.
depositing such articles in said warehouse and the name of the owner
thereof if known; and shall specify the timE: after the expiration of said
thirty days, and the place, which shall be in the city or town where the
warehouse is, at which the sale shall be made. The proceeds of such
goods, merchandise or articles of personal property so sold, after deduct- -disposal
of proceeds.
ing the charges thereon, including the cost of publishing such notice and
sale, shall be placed to the credit of the owner of the goods, merchandise
or other articles of personal property sold, if known, otherwise to the
credit of the person depositing said goods, merchandise or articles of personal property, in the books of the warehouseman making the sale, and
shall be paid to the owner thereof on demand, and the warehouseman
shall not be liable for any greater sum than shall be received from said
sale, less said charges thereon.
Note. To reduce the numher of chaptcrs, the commissioner has thought it
advisable to consolidate chapter 35 relating to Limited Partnerships with
chapter 33 of the Revision of 1903.
For the same reason he has consolidated chapter 46 relating to Interest
with chapter 34, and chapter 45 relating" to Itinerant Vendors with chapter 36.

LIMITED PAR'l'NERSHIPS.

SEC. 11. Limited partnerships for the transaction of mercantile, me- Or,ganization
for mercantile,
chanical or manufacturing business, but not for banking or insurance, mechanical,
manufacturmay be formed upon the following conditions and liabilities, to consist or
ing business.
of one or more persons, called general partners, who shall be 50intly and R. S., c. 35, § 1.
severally responsible, as general partners are by law, and of one or more
persons, who contribute a specific sum in actual cash payment, as capital,
to the common stock, called special partners, who shall not be liable for
the debts of the partnership beyond the sum so contributed by each.
SEC. 12. Persons forming sllch a partnership shall sign a certificate, Certificate
and particulars thel'eof.
containing the following particulars:
I. The name of the firm, under which the partnership shall be con- n. S., c, 35, § 2.
ducted.
II. The name and place of residence of each of the general and each
of the special partners.
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III. The general nature of the business to be transacted, and the
amount of capital which each of the special partners contributes.
IV. The time when the partnership shall commence, and when it shall
cease.
Certificate to
Suc. 13. Such partnership shall not be considered as formed, until
be acknowlsuch certificate is acknowledged by all the partners before a justice of
edged and recorded.
the peace, and recorded in the registry of deeds for each county or regR. S., c. 35, § 3.
istry district where such partnership is to have an established place of
business, in a book kept for that purpose open to public inspection.
Liability for
Suc. 14. If any statement is made in such certificate, which misleads
any misstatethird persons, or is intentionally false, all the persons interested in such
.ment therein.
R. S., c. 35, § 4. partnership are liable for all the engagements thereof, as general partners, to any person thereby deceived or injured.
Publication of
SEC. IS. After such registry, the partners shall cause a copy of the
such partnercertificate above mentioned to be published in a newspaper printed in the
ship, and
mode of recounty in which the principal place of business is situated, if any, othernewing it.
R. S" c. 36, § 5. wise in one printed in an adjoining county, or in the state paper, for six
weeks successively, the first publication to be within twenty days thereafter; and if not so published, or if upon every renewal or continuance
of such partnership beyond the time originally fixed for its duration, a
certificate is not made, signed, acknowledged, recorded and published, as
aforesaid, it shall be deemed a gel'leral one.
Special
Suc. 16. The business of the partnership shall be condltcted under a
partners not
firm, in which no names are used but those of the general partners, withto be named
and not to act.
R. S. c. 35, § 6. out the word "company," or any other general term; and the general
partners only shall transact business; and if the name of any special
partner is used in the firm with his consent and privity, or if he makes
any contract respecting the concerns of the partnership with any person,
except the general partners, he shall be deemed a general partner as to
such contract.
Capital not
Suc. 17. During the continuance of such partnership, no part of the
to be reduced
below the
capital stock shall be withdrawn therefrom, nor any division of interest
amount stated
01' profits be made, so as to reduce the capital stock below the sum stated
in the certificate.
in the certificate above mentioned; and if during the continuance or at
R. S., c. 35, § 7.
the termination of the partnership, the property is not sufficient to pay
the partnership debts, the special partners shall be severally answerable
for all sums by them in any way received, withdrawn or divided, with
interest thereon from the time of withdrawal, notwithstanding the provision in the following section .
In whose
. Suc. 18. Suits respecting the business of such partnership shall be
name, suits
cOll11nenced and prosecuted by and against the general partners only, exmay be
brought.
cept in those cases in which provision is hereinbefore made, that special
R. S., c. 35, §
8. partners shall be deemed general partners, and special partnerships, general partnerships; in which cases all the partners dee!ned general partners, may join or be joined in such suits.
Suc. 19. No voluntary dissolution of such partnerships shall take
Voluntary dissolution, and
place before the time specified in the certificate before named, unless a
notice thereof.
R. S., c. 35, § ~. notice thereof is recorded in each registry, in which the original certificate, or certificate of renewal or continuance is recorded, and published
in such paper, as is directed in section fifteen.
In cases not
Suc. 20. In all cases not otherwise provided for herein, the members
otherwise proof limited partnerships are subj ect to the liabilities, and entitled to the
vided for
herein, limitimmunities, incident to general partnerships, and the supreme judicial
ed partners to
be same as
court may hear and determine, in equity, all questions between co-partgeneral.
R. S., c. 35, § 10. ners in any partnership formed by virtue of this chapter, and between
~aid co-partners and any creditors of the firm,
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CHECKS.
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FORGED

IN'l'ERES'r.

Sl'<\'r1\ BOARD OF ACCOUN1'ANCY,

SEC,· 1. The Maine Board of Accountancy as heretofore established
shall consist of three members, who shall be citizens and residents of the
state, appointed by the governor, with the advice and consent of the
council, fr01l1 time to time upon the expiration of the terms of the members now serving, for terms of three years, Vacancies occurring during
a term shall be filled for the unexpired term. Two members of said
board shall be skilled in the art of accounting and shall have been actively engaged in the profession of a public accountant; they shall be holders
of certificates issued under the provisions of the first eleven sections of
this chapter; the other member shall be a practicing attorney in good·
standing in the courts of this state.
SEc. 2. A majority of the board shall constitute a quorum for the
transaction of its business, They shall annually elect a chairman and
secretary. They may have and use a common seal and make such rules,
by-laws and regulations, not inconsistent with law, as they shall deem
necessary to improve and promote the science and art of accounting, and
to carry out the purposes and enforce the provisions of sections one to
eleven, both inclusive, of this chapter. The board shall promote the
*
standard of general education; the standard of special education in the
science and art of accounting; the standard of moral character and general public experience as prescribed in said sections, in all examinations
conducted hereunder. The secretary shall give bond to the treasurer of
state in such sum as the board may determine, conditioned to faith full)'
account for all moneys or property coming into his possession; he shall
keep proper records of the doings of the board, and of his receipts and
expenditures, and of all certificates issued and applications received by
the board. He shall pay over to the treasurer of state quarterly on the
last secular days of March, ] une, September and December, all fees collected by him during the preceding three months, and shall make such
report thereof as the state auditor may require.
SEc. 3. The moneys paid into the state treasury under the provisions
of the preceding section shall be applied to the payment of the compensation and expenses of the members and of the expenses of the board, and
so much thereof as may be necessary is hereby appropriated for that purpose. All bills for services and expenses of the board shall be submitted
to the state auditor and upon approval be certified as required by law,
and be paid from the moneys held in the state treasury as aforesaid;
/>rovided~ however, that at no time shall any bills for services and expenses be paid out from the state treasury in excess of the amount paid
into the same under the provisions hereof.
SEc, 4, Any person who shall have received fr0111 the board a certificate of his qualifications to practice as a public accountant, as hereina fter provided, shall be styled and known as a certifi ed public accountant,
and no other persons shall aSSllme such title or use the abbreviation C.
P. A. or any other words, letters or figures to indicate that the person
llsing the same is such certified public accountant.
SItc' 5. At such times as the board may fix, it shall hold meetings for
the examination of applicants for certificates and shall give notice thereof by publication in a daily newspaper in each of the cities of Portland,

Appointment,
1913,

§'§ 12~\.

Organization.
1913. c. 144
§ § 1, 4.

-may mal,s
rules,
1913, c, 144, § 1.

-duties.

-secretary
shall give
bond.

-disposal of
fees.

Compensation and
expenses of
mem'bers,
how paid.
1913, c. 144, § 5.
See c, 117, § 18.

Certificate as
cerUfied public
accountant.
1913, c. 144, § 7.

Examinations
1913,

c.

144. § 8.
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Lewiston, Bangor and Augusta, stating the time and place of such meetings, not less than twenty days prior to the date thereof. At such meet-proceedings the board shall conduct examinations of applicants who have been
ings at
resi~ents of the state at least one year prior thereto, and of certified
meetings.
public accountants of any other state or foreign government which extends similar privileges to certified public accountants of this state, and
who have paid the required fee. 1'0 those who have shown the required
proficiency in the theory of accounts, practical accounting, auditing, business systems and commercial layv, and such other subj ects as it deems
necessary, and whom they believe to be of such character and fitness as
to qualify them to act as public accountants, they shall issue a certificate
over the signatures of the board and under its seal that the app-licant is
entitled to practice as a certified public accountant in accordance with
the provisions of sections one to eleven, both inclusive, of this chapter.
Board
SEC. 6. The board may, in its discretion, waive the examination and
ll1ay ,vaive
examinathe payment of fees and may issue a certificate for a certified public
tion of pel'accountant to any person possessing the qualifications mentioned in the
sons holding
certificates
preceding section who is the holder of a certified public accountant's cerfrom other
.tificate issued under the laws of another state or foreign government
states.
1913, c. 144, § n.
which extends similar privileges to certified public accountants of this
state; provided the requirements in the state or foreign government
which has gl'anted it to the applicant are, in the opinion of the board
equivalent to those herein provided.
Fee for eXSltc. 7. Each applicant for examination shall pay to the secretary of
amination.
1913, c. 14. § 10. the board a fee of twenty-five dollars at the time of' filing his application
and no other fees or costs shall be required to be paid by him. If the
applicant fails to pass the examination the fee shall not be returned to
him, but he shall be entitled to take another examination after one y~ar,
at any advertised meeting at which there are to be other applicants for
examination. The fee shall be required to be paid by every person to
whom a certificate for a certified public accountant is issued by the board,
except that where reciprocal certificates are issued the fees required shall
be not less than, nor more than the fees charged to certified public accountants of this state for similar privileges.
Certificates
SEC. 8. The board may revoke any certificate isslted by it, upon proof
may be l'eof bad moral character, dishonesty, conviction of crime, incompetency or
voked.
1913, c. 144, § 11. unprofessional conduct; proz1ided, however. that a written notice shall
have been mailed to the holder of such certificate at least twenty days
before any hearing thereon, stating the cause for such contemplated action and appointing a time and place for a hearing thereon before the
board. Upon the revocation of any certificate it shall be surrendered to
the board by the holder.
List of perSEC. 9. Upon the granting of any certificate for a certified public acsons certified shall be
countant by the board, the secretary shall immediately file in the office
filed in ofof the secretary of state a certificate showing the name, residence and
fice of secretary of
post
office address, of the person to who111 the certificate issued together
state.
1913, c. 144, § 12. with the date thereof and such other information as the board may deem
advisable; the certificate so filed shall be open to inspection by all persons
at all reasonable times for all proper p1lrposes.
Penalty for
SEC. 10. Vlhoever shall advertise or issue any sign, card or other
falsely assuming to be
indication, designating himself as a certified public accountant, or shall
a certified
assume the title of a certified public accountant, or use the abbreviation
accountant.
1913, c. 144, § 13. C. P. A., or any other words, letters or figures to represent that he is a
certified public accountant, or shall practice as such without having received a certificate in accordance with the provisions of the nine preceding sections of this chapter, or whoever shall issue any such sign, card or
other indication or assume such title or abbreviation after any certificate
authorizing such use by him has been revoked, or continue to practice as

NO'tARII<;S PUBl,IC.
a certified public a<;countant, shall upon conviction be punished by a filhe
not exceeding five hundred dollars.
SI<;c. I!. The board shall annually make a report to the governor and
council showing its receipts and disbursements in detail, the names of
persons to whom certificates have been issued, and the names of persons
whose certificates have been revoked with the reasons therefor, during
each fiscal year ending on the thirtieth day of June.
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Annual
report.
1913, c. 144, § 14.

NoTARIEs PUBl,IC AND PROTEsTS.
SEC. 12. Every notary public shall constantly keep a seal of office, Notary's seal.
whereon is engraven his name, and the words "notary public" and ~i1~·~.138~4, § 1.
"Maine" or its abbreviation "Me.," with the arms of state, or snch other
device as he chooses. vVhen authorized by the laws of this state or of
any other state or country, to do any official act, he may administer any -may adoath necessary to the completion or validity thereof. All past acts of ~r~~:er
notaries 1lSing a seal with the abbreviation "Me." are hereby declared as
valid as if they had 1(sed the word "Maille."
SEC. 13. When requested, he shall enter on record all losses or dam- Duty as to
protests of
ages sustained or apprehended by sea or land, and all averages, and such losses.
and
other matters, as, by mercantile usage, appertain to his office; grant war- record and
copies thereof.
rants of survey on vessels; and all facts, extracts from documents and R. S., c. 84, § 2.
circumstances, so noted, shall be signed and sworn to by all the persons
app.earing to protest; he shall note, extend and record the protest so
made; and grant authenticated copies thereof, under his signature and
notarial seal, to those who request and pay for them.
SEC. 14. He may, in behalf of any person interested, present any bill Demand and
of exchange or other negotiable paper for acceptance or payment to any ~~~~~~ grrls,
party liable therefor; notify indorsers or other parties thereto; record etc.
and certify all contracts usually recorded or certified by notaries; and in ~05~~. c58~4, § ~.
general, do all acts which may be done by notaries public according to the . i~ ~iA., 454.
usages of merchants, and authorized by law; he may do all things that 260. e., 43, 247,
justices of the peace are or may be authorized to do and shall have the
,:~:: ~~~:
same territorial jurisdiction; he shall record all mercantile and marine 21 .Me., 219.
· note d an d d one III
. h'IS 0 ffi'
'
86 Me., 214.
protests b y h 1m
CIaI
capacIty.
SEC. 15. Any notary public who is a stockholder, director, officer or Acts .
.
h
I
when mterested
employee 0 f a ban I( or ot h er corporatIOn, may take t e ac mowledgment . in corporation.
of any party to any written instrument executed to or by such corpora- 1911. c. 125.
tion, or may administer an oath to any other stockholder, director, officer,
employee or agent of such corporation, or may protest for non-acceptance
or non-payment bills of exchange, drafts, checks, notes and other negotiable instruments which may be owned or held for collection by such -when unbank or other corporation: provided, that it shall be unlawful for any lawful.
notary public to take the acknowledgment of an instrument by or to a
bank or other corporation of which he is a stockholder, director, officer
or employee, where such notary is a party to such instrument, either individually or as a representative of such bank or other corporation, or to
protest any negotiable instrument owned or held for collection by such
bank or other corporation, where such notary is individually a party to
such instrument. This section shall apply to notaries pUblic in office on
the thirtieth day of .Tune, nineteen hundred and eleven, and shall validate
any acts theretofore done by them which would be valid hereunder.
SI<;c. 16. The protest of any foreign or inland bill of exchange, "pr Copies, evldence.
P romissory note or order, and all copies or certificates by him granted R.
S., c. 34, .§ 4.
shall be under his hand and notarial seal, and shall be received :in all
courts as legal evidence of such transaction, and as to the notice given to
the drawer or indorser, and of all facts therein contained. (a)

g

(a) 15 Me., 138; 16 Me., 43, 183,260; 23 Me., 287, 554; 26 Me., 50;
41 Me., 304, 323; 43 Me., 154, 20 5; 49 Me., 27; 50 Me., 597; 53 Me., 411.
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'When o'Ifice
vacated, records to be deposited with
clerk of
courts.
R. S., c. 34, § 5.

Penalty for
injuring or
concealing
such records. 6.

R. S., c. 34,

§

Duties of
clerks relating
thereto, and
fees.
R. S., c. 34, § 7.
16 Me .. 18R.

Fees for protest, and
appropriation
of penalties. 8.
R. S., c. 34, §

SEC. 17. On the resignation or removal from office of any notary public, his records shall be deposited with the clerk of the judicial courts in
the county for which he was appointed; and by a neglect for three
months to comply with the above requisition on his part, or if he is deceased, on the part of his executor or administrator, for three months
after the acceptance of his trust, either forfeits not less than fifty, nor
more than five hundred dollars.
SEC. 18. Whoever knowingly destroys, defaces or conceals such record, forfeits not less than two hundred, nor more than one thousand dollars; and is liable for damages to any person injured, in an action on
the case.
SEC. 19. All clerks shall receive and safely keep all such records and
papers lodged in their offices and give attested copies thereof, for which
they shall receive the same fees as a notary; and such copies shall be
as valid as if certified by notaries.
SEC. 20. For each protest of a bill or note, notifying parties, making
his certificate thereof in due form and recording his proceedings, a notary
public shall receive one dollar and fifty cents. All penalties provided in
sections seventeen and eighteen accrue half to the state and half to the
prosecutor.
BANK HOLIDAYS.

Bank holidays.
R. S., c. 34, § 9.
1907, c. 48, § 2.

Days of grace
a·boUshed.
R. S., c. 34, § 10.

-sight drafts
excepted.
Notes, etc.,
falling due on
Sunday or any
bank holiday.
shall be payruble next succeeding business day.
R. S., c. 34, § 11.
Every Saturday afternoon,
not a bank
holiday, shall
for certain
purDoses be
deemed a half
holiday.
R. S., c. 34, § 12.
j

Sec. 21. Any day of public thanksgiving, appointed by the governor
and councilor by the president of the United States, the: first day of
January, the twenty-second day of February, the nineteenth day of April,
the thirtieth day of iVIay, the fourth day of July, the first Monday of September and the twenty-fifth day of December are hereby declared to be
bank holidays.
SEC. 22. No days of grace, according to the custom of merchants,
shall be allowed on any promissory note, draft, check, bill of exchange,
bond or other evidence of indebtedness made, drawn or accepted after
the first day of July, eighteen hundred and ninety-seven, unless expressly
stipulated therein; but the same shall be due and payable as therein expressed, without grace; p1'ovided, that this section shall not apply to any
draft or bill of exchange drawn payable at sight.
SEC. 23. Any promissory note, draft, check, acceptance, bill of exchange, bond or other evidence of indebtedness made, drawn or accepted
after the first day of July, eighteen hundred and ninety-seven, that shall
fall due on Sunday or any bank holiday, shall be payable and presentable
for payment on the secula l' or business day next succeeding such Sunday
or holiday. If a bank holiday falls on Sunday, the following Monday
shall be deemed a bank holiday for the purposes of this chapter. (a)
SEC. 24. Every Saturday, which is not a bank holiday according to
law, fr0111 twelve o'clock noon until twelve o'clock midnight shall, for all
purposes whatever as regards the presenting for payment or acceptance
and the protesting and giving notice of dishonor of bills of e~cliange,
drafts, bank checks and promissory notes made after the twentieth day of
March, eighteen hundred and ninety-seven, be treated as and deemed a
half holiday; and all bills of exchange, drafts, bank checks and promissory notes which are liable to be protested for non-acceptance or nonpayment at twelve o'clock noon on any Saturday which is not a b,mk
holiday according to law, may be protested for non-acceptance or nonpayment, as the case may be, on any such Saturday at any time after
twelve o'clock noon, or on the next succeeding secular or business day.
(a)

13 Me., 414; 14 Me.,

100,

288; 84 Me., 241.

Note. School holidays, see c. 15, § 107. Days on which courts are not held,
see c. SO, § 52. Days on which arrests in civil actions may not be made, see
c. 84, § 82.
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ARBOR DAY.

SEC. 25. The governor shall annually set apart a day in the spring as Arbor day,
Arbor Day, and shall issue a proclamation recommending that it be ob- esta·bllshed.
R. S., c. 34,
served by the people of the state in the planting of trees, shrubs and
vines, in the adornment of public and private grounds, places and ways,
and in such other efforts and undertakings as shall be in harmony with
the general character of a day so established.

§ 14.

OLD HOME WEEK.

SEC. 26. The week commencing vvith the second Sunday in August of Old Home
each year is hereby designated and set apart as Old Home W eek.
!(:~\ished.
R. S., c. 34, § 15.
DltMAND ON NO'rES AND BILLS.

SEC. 27. In an action on a promissory note payable at a place certain, Demand on
note payable
either on demand, or on demand at or after a time specified therein, the at
time and
place
certaIn.
plaintiff shall not recover, unless he proves a demand made at the place
R. S., c. 34, § 13.
of payment prior to the commencement of the suit. No person shall be
charged as acceptor of a bill of exchange, draft or written order, unless -acceptor,
when charged.
his acceptance is in writing, signed by him or his lawful agent; and no
of
waiver of demand and notice, by an indorser of a promissory note or bill -waiver
demand to be
of exchange, is valid unless it is in writing and signed in like in writin.".
manner. (a)
SEC. 28. No bank shall be liable to a depositor for the payment by it Liability of
banks for
of a forged or raised check unless within one year after the return to the forged
or
depositor of the voucher of such payment, such depositor shall notify the raised
checks, fixed.
bank that the check so paid is forged or raised.
1911, c. 100.
Note.

128, § 12.

Penalty for fraudulent issue of check without funds to pay it, c.

Note. Philip D. Phair, Esq., of Presque Isle, suggests that the last sentence of section 27, beginning "No person shall be charged as acceptor of a
bill of exchange, etc.," properly belongs in the statute of frauds, chapter 114,
and thinks that the change would be of advantage from every point of view.
Reference to the revision of 1871 shows that section 27 was in that revision a consolidation of three distinct acts,-section 10 of chapter 32 of the
revision of 1857, P. L. 1867, chapter 80, and P. L. 1868, chapter 152, section 1.
The suggestion of Mr. Phair has much force, and the commissioner calls the
attention of the legislature thereto.
.

INTERltST.

SEC. 29. In the absence of an agreement in writing, the legal rate of Legal rate.
R. S., c. 46, §
interest is six per cent a year. (b)
SEC. 30. All loans contracted after the eleventh day of March, eight- Rate on
of
een hundred and ninety-nine, for less than two hundred dollars, secured loans
personal
by mortgage, conveyance, or pledge of personal property, shall be dis- Vl'ojJel'ty
chargeable by the debtor upon payment or tender of the principal sum limited.
R. S., c. 46,
actually borrowed, and interest at the rate specified therein, which shall 1905, c. 90.
1907, c. 97.
not exceed three per cent a 1110nth for a period not exceeding three 102 Me" 508.
months, and thereafter not exceeding the rate of fifteen per cent a year; 109 Me" 426.
no renewal thereof to bear a greater rate than fifteen per cent a year. A
made
sum not exceeding three dollars for the actnal expense of making the -loans
in violation
loan and in securing the same may be charged and collected. And all shall bear
interest at
loans made in violation hereof shall bear interest at the rate of six six Del' cent
only.
per cent only, and all payments made in excess of six per cent interest on

(a) 30 Me., 32; 43 Me., 559; 69 Me., 9 1 ; 83 Me., 243, 26 7, 29 0, 579;
85 Me., 493; 87 Me., 3 07; 94 Me., 395; 95 Me., 386, 388.
(b) 66 Me., 219, 283; 68 lVIe., 526; 73 Me., 471.

1.

2.
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R. S., c. 46,
Application
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R. S., c. 46, §
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1913, c. 96.
-loans in
violation of
this section
voidable.

INTEREST.

loans so made in violation hereof shall be applied to the discharge of the
principal; and, in case a greater sum has been paid by the borrower than
the amount of the principal and interest at six per cent on loans so made
in violation hereof, (such excess) may be recovered from the person
loaning the money, whether principal or agent, by the borrower, in an
action on the case.
SEC. 31. vVhen a loan for less than two hundred dollars is secured by
mortgage or pledge of personal property the creditor shall discharge such
mortgage and restore such pledge upon payment or tender to him of the
amount due him under the preceding section, and such payment or tender
3. may be made by the debtor or by any person having an interest in the
property pledged or mortgaged.
SEC. 32. No mortgage of household furniture made to secure a loan
under the provisions of section thirty shall be valid unless it states with
substantial accuracy the amount of the loan, the time for which the loan
is made, the rate of interest to be paid and the actual expense of making
4. and securing the loan.
SEC. 33. vVhoever refuses or neglects after a request, to discharge a
mortgage or to restore the property held as a pledge as provided in section thirty-one, shall be liable in an action of tort by the debtor or by any
person having an interest in the property pledged or mortgaged for all
0. damages resulting to him for any .violation of said section thirty-one.
SEC. 34. The fOllr preceding sections shall not be construed to apply
to licensed pawnbrokers nor to affect section twenty-nine.
SF,c. 35. No person, corporation or partnership shall engage within
6.
this state in the business of acting as the agent or attorney of non-resident borrowers of money in sums of three hundred dollars or less, witlf
intent to evade the usury laws in force in the foreign state or territory
in which the actual borrower has his residence when such loan, or any
contract in connection therewith, is made. All such loans made, or contracted for, by such agent or attorney for a foreign principal, in violation
of this section, shall be voidable at the option of the debtor, such option
to be exercised by him in any foreign jurisdiction where any contract or
promise made by him in connection with the making or procuring of such
loan is attempted to be enforced.
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CHAPTER 40.
AUCTIONS AND AUCTIONJ<;J<;RS.
SEC. 1. The municipal officers of any town may license any legal
voter thereof, by a writing under their hands, to be auctioneer for one
year, in every town in their county; and shall record every such license
in a book kept by them for that purpose. Upon receipt of such license,
such auctioneer shall pay two dollars to the treasurer of said licensing
town for said town, and may be exempted from the deduction of two and
one-half per cent from the gross amount of sales provided in section
three. (a)
SEc. 2. If such officers, after written application to them for a license,
unreasonably refuse or neglect to grant it, the applicant, by giving them
ten days' noticlO and a bond to pay all costs arising thereafter, may appeal
to the county commissioners, who, after a hearing of the parties, may'
grant the license if they judge it reasonable.
Sec. 3. Every person licensed shall keep a fair and particular acIcount of all goods and chattels by him sold, stating of whom received,
and the price for which the same were sold; and unless otherwise authorized, if said goods are sold voluntarily for the benefit of parties residing
out of the state, he shall deduct two and a half per cent from the gross
amount of the sales for the use of the town where the sale is made, and
pay the same to the treasurer thereof within ten days after the sale; and·
in default thereof, he shall be fined not less than fifty, nor more than three
hundred dollars, and shall forfeit his license.
SJ<;c. 4. No a uctioneer shall allow any person, not a legal voter in the
;town from which he received his license, to act for or under him in any
sales at public auction, under a penalty of fifty dollars for each offense;
and any person so acting is subject to the same penalty.
SEC. 5. If an auctioneer receives goods for sale at public auction, of
any servant or minor, knowing him to be such, or sells goods, before sunrise or after sunset, at public auction, he forfeits not less than fifty, nor
more than one hundred and seventy dollars for each offense; but the
municipal officers of any town may license any duly licensed auctioneer
specially, to sell after sunset upon payment of a sum not exceeding
~wenty dollars.
SJ<;c. 6. A parcel of real estate lying partly in one town and partly in
another, may be sold by an auctioneer of either; but if an auctioneer sells
or offers to sell real or personal property at public auction in any other
towns than those authorized by his license, or if any person sells without
a license, he forfeits not exceeding six hundred dollars; provided, however, that any person, employed by the owner of blooded animals may sell
the same, as auctioneer, at public auction, whether licensed by municipal
officers or not.
SEC. 7. If the tenant or occupant of any building, having actual
possession and control thereof, knowingly permits any person to sell any
goods or chattels at public auction contrary to this chapter, in such build;ing, or in any apartment, or yard appurtenant thereto, he forfeits not
more than six hundred, nor less than one hundred dollars.
SItc. 8. N othil1g in the preceding sec lions extends to sales made by
sheriffs, deputy sheriffs, coroners, constables, tax collectors, executors or
administrators, or any other person authorized to sell goods, chattels 01'
lands, by order of any court or judge of probate.

(a)
394.

4 Me., 26 3, 335; 25 Me., 142; 38 Me., 3I I ; 43 Me., 160; 53 Me.,

License.
R. S .. c. 36. § 1.
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R. S. c. 36. § 2.
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R. S .• c. 36, § 3.
63 J.Vle., 394.
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R. S.. c. 36. § 4.
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servants.
R. S.. c. 36, § 5.
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towns, how
sold.
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43Me. 160.
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Fines how recovered and
appropriated.
R. S.. c. 36. § 9.
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R. S., c. '36, § 10.
-fee.

ITINERANT VENDORS.
SEC. 9. All fines imposed by this chapter may be recovered by indictment; and it is the special duty of city l1larshals and their deputies, sheriffs, constables and police officers, to make immediate complaint for every
offense against the provisions hereof; half of all fines shall be for the
prosecutor, and half for the town where the offense is committed,
SEC. 10. The municipal officers of any city or town, may, upon presentation of an invoice or inventory of the property to be sold, which shall
be produced unless said municipal officers decide that the same is unnecessary, grant a special license to any auctioneer, a voter in the state, to
sell at public auction, between the hours of seven in the forenoon and six
in the afternoon, upon payment to such city or town of five dollars for
each invoice or inventory.
ITINERANT VENDORS.

Itinerant
vendors not to
seH without
licenses.
R. Soo c. 45, § 1.

Penalty for
advertising
sale, before
licenses shall
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SEC. I I. Every itinerant vendor who shall sell or expose for sale, at
public or private sale, any goods, wares and merchandise without state
and local licenses therefor, issued as hereinafter provided, shall be punished for each offense by fine not exceeding fifty dollars 01' by imprisonment not exceeding sixty days, 01' by both such fine and imprisonment.
SEC. 12. All persons, both principals and agents, who shall by circular, handbill, newspaper or in any other manner, advertise any such sales
as those referred to in the preceding section, before proper licenses shall
be issued to the vendor, shall be punished by fine not exceeding fifty dollars or imprisonment not exceeding sixty days, or by both such fine and
imprisonment.
SEC. 13. Every itinerant vendor, whether principal or agent, before
commencing business, shall take out a state license and local licenses in
the manner hereinafter set forth, but nothing herein contained shall affect
the right of any municipal officers to make such regulations relative to
itinerant vendors as may be permissible under the general law or under
any municipal charter.
SEC. 14. Every itinerant vendor desiring to do business in this state
shall deposit with the secretary of state the sum of five hundred dollars
as a special deposit, and after such deposit, upon application in proper
form and the payment of a further sum of twenty-five dollars as a state
license fee, the secretary of state shall issue to him an itinerant vendor's
license, authorizing him to do business in the state in conformity with the
provisions of this chapter for the term of one year from the date thereof.
Every license shall sct forth a copy of the application upon which it is
granted. Such license shall not be transferable nor give authority to
more than one person to sell goods as an itinerant vendor, either by agent
or clerk or in any other way than in his own proper person, but any
Uicensee may have. the assistance of one or more persons in conducting
his business, who may aid that principal but shall not act for or without
him. No person shall be entitled to hold, or directly or indirectly receive
the benefit of more than one state license at arty one time, and any license
obtained, held 01' used in violation of law is void.
SEC. IS. All applications for state licenses shall be sworn to, shall dis,close the names and residences of the owners or parties in whose interests said business is conducted, and shall be kept on file by the secretary of state, and a record shall be kept by him of all licenses issued upon
such applications. All files and records both of the secretary of state
and of the several towns relative to such licenses, shall be in convenient
form, and open for public inspection.
SItc. 16. Every itinerant vendor intending to sell goods in any town
shall file his state license and an application for a local license with the
collector of taxes for such town, and before selling, offering or exposing
for sale any goods in such town shall pay to the collector for the use of
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such town, as a further local license fee for such sale in such town, a
sum to be computed as provided in the following section. A receipt for
said local license fee when paid shall be indorsed by said cc;>llector on the
back of such state license, which shall remain on file with such collector
so long as such sale shall continue or such goods be kept, exposed or offered for sale in such town. Every application for a local license shall
be signed by the holder of the accompanying state license and shall specify the kind and line of goods then in stock in such town, the name of the
town from which said goods were last shipped, and the name of the town
in which said goods were last exposed or offered for sale. Such local
license fee shall be computed and collected in each town respectively, in
which said goods shall be successively otIered or exposed for sale.
SEC. 17. The collector of taxes for any town upon receiving an application in due form as provided in the preceding section, accompanied by
such applicant's state license shall forthwith give notice thereof to the
assessors of said town. Said assessors, or a majority of them, shall as
soon as practicable examine the stock of goods described in such applica:tion, and shall compute and certify to said collector the amount of said
applicant's local license fee for such intended sale in said town which
shall be a percentage on the full value of said stock of goods equal to the
rate per cent 'of the last preceding taxation in said town. The payment
of said local license fee to said collector shall authorize such applicant
who has complied with all other requirements of law to sell within the
limits of said town, such goods, wares and merchandise as are described
in his application, and for that purpose to carry in stock in said town,
goods only of the kind or line specified in his application, and not to exceed in amount at anyone time the valuation on which his local license
fee for such town was computed, and to continue in force so long as such
licensee shall in good faith continuously keep, otIer and expose for sale
the same kind or line of goods specified in his application, except that
such license and authority shaH in any event terminate and expire on the
first day of April next following the date of application. Any itinerant
vendor, who after applying or paying for a local license shall increase his
stock kept, otIered or exposed for sale in the town for which such local
license fee was paid above the valuation on which such local license fee
was computed, without first making seasonable written application to the
collector of such town for a supplemental license for such excess of stock
shall be fined not less than twenty, nor more than fifty dollars, and for
each day such excess of stock is kept, offered or exposed for sale without
payment of local license fee therefor shall be fined not less than twenty,
nor more than fi fty dollars, and forfeits his state license. Supplemental
licenses shall be applied for, and the fees therefor shall be computed, certified and collected in the manner provided for local license fees.
SEC. 18. vVhoever as proprietor or clerk, having in his care, custody
or keeping, any goods for the sale of which a local license is required,
neglects or refuses to file the application for local license required by
law, or whoever makes a false or fraudulent representation or statement
in any application for a local license, shall be fined not less than twenty,
nor more than fifty dollars for each day such goods' are kept, otIered or
exposed for sale. The penalties provided herein are not to be construed
as substitutes for payment of local license fees.
SEC. 19. Every town in which is kept, exposed or otIered for sale an
itinerant vendor's stock of goods has a lien on such goods for the amount
due such town for local license fee on such stock to be enforced by suit
and attachment within ten days from the time such goods were first publicly offered or exposed for sale in such town. vVhen any person liable
therefor neglects or reiLlses to pay the local license fee provided in section seventeen the tax collector of the town to which such license fee is
due may maintain an action of debt by writ of attachment or trustee
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process therefor in the name of such town or in his own name, but for
the benefit of such town. Tax collectors, police officers and constables
shall prosecute for violations of the provisions hereof relating to itinerant vendors, in their respective towns, and shall report such violations
promptly to the assessors for the purpose of computing and certifying
such local license.
Vendor, beSEC. 20. No itinerant vendor shall advertise, represent or hold forth
fore
any sale as an insurance, bankrupt, insolvent, assignee's, trustee's, testaadvertising
bankrupt sale.
tor's, executor's, administrator's, receiver's, wholesale or manufacturers",
etc" shall
or closing out sale or as a sale of any goods damaged by smoke, fire,
state to secretary of state
water or otherwise, or in any similar form, unless he shall before so doall facts relating to
ing, state under oath to the secretary of state, either in the original apsuch sale.
R. S., c. 45, § 10. plication for a state license or in a supplementary application subsequently filed, and copy on the license all the facts relating to the reasons and
character of such special sale so advertised or represented, including a
statement of the names of the persons from whom the goods, wares and
merchandise were obtained, the date of delivery to the person applying
for the license, and the place from which said goods, wares and merchandise were last taken, and all details necessary to exactly locate and
fully identify all goods, wares and merchandise to be so sold.
Penalty for
SEC. 21. Any false statement in an application, either ol:iginal or supmalcing false
plementary,
for a license, and any failure on the part of any licensee to
statement.
R. S., c. 45, § 11. comply with all the requirements of the last preceding section shall snbject said itinerant vendor to the same penalty as if he had no license.
When state
SEC. 22. All state licenses issued under section fourteen shall expire
licenses shall
by limitation one year from the date thereof, and may be, if so desired,
expire.
R. S., c. 45, § 12. surrendered at any time prior thereto for cancelation.
Upon expIraSEC. 23. Upon the expiration and return or surrender of each state
tion 01' surlicense, the secretary of state shall cancel the same, indorse the date of
render of
license, secdelivery and cancelation thereon, and place the same on file. He shall
retary of
then hold the special deposit of each licensee hereinbefore mentioned for
state shall
cancel same.
R. S., c. 45, § 13 the period of sixty days, and after satisfying any and all claims made
upon the same under the following section, shall return said deposit or
-shall hold
snch portion of the same, if any, as may remain in his hands, to the
special deposit for 60 days.
licensee depositing it.
Deposits shall
SEC. 24. Each deposit made with the secretary of state shall be subbe subject to
ject, so long as it remains in his hands, to attachment and execution in
attachment
.and execu,behalf of creditors whose claims arise in connection with business done
tion.
R. S., c. 45, § H. in the state, and the secretary of state may be held to answer as trustee,
under the trustee process, in any civil action in debt or case brought
-trustee
process.
against any licensee, and the secretary of state shall pay over, under order of court, or upon execution, such sum of money as he may be chargeable with upon his answer or otherwise. Said deposit shall also be sub-to payment
ject to the payment of any and all fines and penalties incurred by the
of fines and
licensee through violation of the thirteen preceding sections of this chappenal ties Incurred by
:ter, and the clerk or recorder of the court in which, or the trial justice
lIcensee.
by whom, such fine or penalty is imposed shall thereupon notify the secretary of state of the name of the licensee, against whom such fine or
penalty is adjudged' and of the amount of such fine or penalty, and the
secretary of state if he has in his hands a sufficient sum deposited by such
ijicensee shall pay the sum so specified to said clerk, recorder or trial jus~ice, and if the secretary of state shall not have a sufficient sum so de-all claims
posited he shall make payment as aforesaid, of so much as he has in his
shall be satishands. All claims upon deposit shall be satisfied after judgment, fine or
fied in the
order in
penalty in the order in which notice of the claim is received by the secwhich notice
retary of state, until all such claims are satisfied or the deposit exof claim Is
received.
hausted, but no notice filed after the expiration of the sixty days' limit
aforesaid shall be valid. No deposits shall be paid over by the secretary
-deposits
of state to the licensees so long as there are any outstanding claims or
shall no t 'be
-collector,
police o'ffl cers,
and constaIbles, charged
with the duty
of enforcement.
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notices of claims against them, respectively, unless he is satisfied that
such claims will not be prosecuted to final judgment 01' that no fine 01'
penalty will be imposed.
SF-c. :<l5. The words "itinerant vendors" for the purposes of this chapter shall be construed to mean and include all persons, both principals and
agents, who engage in a temporary 01' transient business in this state,
either in one locality or in traveling fro111 place to place selling goods,
wares and merchandise, and who, for the purposes of carrying on such
business, hire, lease or occupy any building 01' structure for the exhibition and sale oT such goods, wares and merchandise, 01' who sell goods,
wares and merchandise, at retail from a car, steamer or vessel. No
itinerant vendor shall be relieved or exempted fro111 the provisions and
requirements hereof by reason of associating himself temporarily with
any local dealer, trader or merchant, 01' by conducting such temporary or
itransient business in connection with or as a part of the business of, 01'
in the name of any local dealer, trader 01' merchant.
SF-c. 26. The provisions of the fifteen preceding sections shall not
apply to sales made to dealers by commercial travelers 01' seIling agents
in the usual course of business, nor to bona fide sales of goods, wares and
merchandise by sample for future delivery, nor to hawkers on the streets
or pedlers from vehicles.
SF-c. 27. Municipal and police courts and trial justices shall have
jurisdiction of all complaints and prosecutions under the sixteen preceding sections of this chapter.
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CHAPTER 41.
PAWNBRoKF-RS AND INTF,I,LIGF-NCF- oFFICF-S.
PA WNBRoKF-RS.
SEC. 1. The municipal officers of any town may grant licenses to persons of good moral character to be pawnbrokers therein for one year,
unless sooner removed by said officers for violation of law; whoever carries on said business without a license, forfeits not exceeding one hundred dollars.
SF-c. 2. Every pawnbroker shall keep a book, in which he shall enter
(the date, dmation, amount and rate of interest of every loan made by
him; an accurate account and description of the property pawned, and
lthe name and residence of the pawner, and, at the same time, shall de-\
liver to said pawner a written memorandum signed by him, containing
,the substance of the above entry, and, at all reasonable times, shall submit said book to the inspection of any of the officers aforesaid; and for
every violation of this section he forfeits twenty dollars.
SF-c. 3. No pawnbroker shall directly or indirectly receive a rate of
interest greater than twenty-five per cent a year on a loan not exceeding
twenty-five dollars, nor more than six per cent on a larger loan made
upon property pawned, under a penalty of 01}e hundred dollars for each
offense.
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SF,C. 4. No pawnbroker shall sell any property pawned, until it has
remained in his possession for three months after the expiration of the
time for which it was pawned; all such sales shall be at public auction by
a licensed auctioneer, after notice of the time and place of sale, the name
of the auctioneer, and a descriptiQn of the property to be sold has been
published in a newspapel' in the town, where the property is pawned, if
any, and if not, after such notice has been posted in two public places
therein at least two weeks before the sale; all sales of such property
otherwise made, are void, and the pawnbroker, undertaking to make
them, forfeits twenty dollars for every such offense.
SEC. S. After deducting from the proceeds of any sale as aforesaid
the amount of the loan, the interest then due, and the proportional part
of the expenses of sale, such pawnbroker shall pay the balance to the
person who would have been entitled to redeem such property if no sale
had been made; and if not so paid on demand, the broker forfeits double
the amount so retained, half to the pawner, and half to the state.
IN'l'EI,I,IGENCE OFFrCF,S.
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SEc. 6. No person shall open, keep or carryon any employment
agency ill the state, unless every such person shall first procure a license
therefor from the municipal officers of the city or town where such employment agency is to be located. Any person who shall open or conduct
any such agency without first procuring such license shall be guilty of a
misdemeanor and shall be punished by a fine of not less than fifty dollars,
nor more than three hundred dollars, or 1tp01t failltre to pay sitch fine,_ by
imprisonment for not less than one month nor more than six months, or
by both fine and imprisonment. Such license shall be granted upon the
payment to the city or town treasurer, annually, of a fee of twenty-five
dollars for the use of said city or town; the license shall be signed by a
majority of the municipal officers, and shall continue in force from May
first to May first of the succeeding year. Every license so granted shall
contain the name of the person licensed, a designation of the city, street
and number of the house or building in which the licensee is authorized
to carryon the employment agency, and the number and date of such
license, and shall be exhibited in a public and conspicuous place in the
office or place of business of the licensee. Such license shall not be valid
to protect any other place than that designated therein, unless consent is
first obtained from the municipal officers, and (nor) until the written
consent to such transfer, of the surety or sureties on the bond required
by the following section is filed with the original bond. No such agency
shall be located on premises where intoxicating liquors are sold or dispensed contrary to law, nor shall any license be issued to any person,
directly or indirectly engaged or interested in the sale of intoxicating
liquors. The application for such license shall be filed with the municipal
officers at least one week prior to the date of hearing thereon, and the
municipal officers shall act upon any application within thirty days after
the filing thereof. Each application shall be accompanied by the affidavits of two persons who have known the applicant (or the chief officers
thereof, if a corporationJ'for two years at least, stating that the applicant
is of good moral character, and a resident of the state and has been such
for at least five years prior to the date of such application.
SEC. 7. The municipal officers shall require such person to file with
his application a bond to the inhabitants of the city or town wherein such
application is made, in the penal sum of one thousand dollars, with one
or more sureties, to be approved by said municipal officers, conditioned
that the obligor will conform to and not violate any of the duties, terms,
-conditions, provisions or requirements of the last eight sections of this
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chapter. Whoever is aggrieved by the misconduct of any such licensed
person, may maintain an action in his own name (the name of the inhabitants of the city or town, to whom the bond was given, but for his own
benefit,) upon the bond of such person, in any court having jurisdiction,
(and shall be liable for costs in such action, and the inhabitants of such
city or town shall not be liable.)
SEC. 8. Every such licensee shall keep a register in which shall be
entered in the English language the date of every accepted application
for employment, name and address of the applicant to whom employment
is offered or promised, written name and address of the person to whom
applicant is sent for employment, and of the fee received. The aforesaid register of applicants for employment shall be open during office
hours to inspection by anyone or more of the municipal officers, their
q1talified (authorized) agents, or any police officer when on duty. No
licensee, or his employees, shall knowingly make any false entry in such
register.
SEC. 9. Every licensee shall give to each applicant for employment
from whom a fee or other valuable thing shall be received for procuring
such employment, a receipt in which shall be stated the name of the applicant, the amount of the fee or other valuable thing, the date, the name
or nature of the employment or situation to be procured, and the name
and address of the person, firm or corporation, to whom the applicant is
referred or sent for work or employment. Such fee or other valuable
thing shall be and in no case exceed the sum of one dollar, and shall be
in full compensation for all service of said licensee. If the applicant
does not obtain a situation or employment through the agency of such
licensee, within six days after the application, said licensee shall return
to the applicant on demand the amount of the fee or other valuable thing
so paid and delivered by said applicant to said licensee; provided, that
said person, seeking employment through such agency, does not break
any agreement he may make with said licensee, relative to the time of
entering into the employment sought for. No licensee shall by himself,
agent, or otherwise, induce or attempt to induce any employee to leave
his employment with a view to obtaining other employment through such
agency.
SEC. ro. No licensee shall send, or cause any female help or servant,
or inmate or performer, to be sent to any questionable place or place of
bad repute, house of ill fame, or assignation house, or to any house or
place of amusement kept for immoral purposes, or place resorted to for
:the purpose of prostitution, vice, or gambling, the character of which
such licensee knows, either actually or by reputation. No licensee shall
knowingly permit questionable characters, prostitutes, gamblers, intoxicated persons, or procurers to frequent such agency. No licensee shall
accept any application for employment made by or on behalf of any
child, or shall place or assist in placing any such child in any emploY-l
ment in violation of law.
SEC. I I. The enforcement of sections six to thirteen, both inclusive,
shall be entrusted to the municipal officers during their term of office and
until the qualification of their successor or successors. Complaints of
Ithe violation of any provision of said sections shall be made orall:y or in
writing to said municipal officers, and reasonable notice thereof, and of
the time and place of hearing, not less than one day (twenty-four
hours), shall be given in writing to such licensee by serving upon him a
(copy of) concise statement of the facts cOllstitltting the complaint; the
hearing shall be had before said municipal officers at such time and place
as they may designate, within one week from the date of (such service)
dhe service of sitch complaillt, and no adjournment shall be taken for a
'period longer than one week. The result of such hearing shall be announced within one week from the date thereof. The municipal officers
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may refuse to issue and may revoke any license for good cause shown
within the meaning and purpose of said sections; and when it is sho~'n
to the satisfaction of a majority of said municipal officers that any person is guilty of any immoral, fraudulent or illegal act or conduct in connection with the conducting of said business, said municipal officers shall
revoke the license of such person; but notice of such charges shall be
presented in writing signed by the party making the same and reasonable
opportunity shall be given such licensee to defend himself in the manner
heretofore provided in this section. Whenever said municipal officers
shall refuse to issue or shall revoke any license of an employment
agency, their decision shall be final. \¥henever for any cause such
license shall be revoked, such revocation shall take effect at once after
said revocation is announced, (upon announcement of the decision,) and
such revocation shall be considered good cause for refusing to issue another license to said person or his representative, or to any person with
whom he is to be associated in the business of furnishing employment or
help.
SEC. 12. vVhoever violates any provision of sections six to thirteen,
both inclusive, of this chapter, except as is otherwise provided, shall be
punished by a fine not exceeding twenty-five dollars with costs of prosewtion, and any judge of a municipal (or police) court, (or) trial justice
shall have jurisdiction of such offenses; and in default of payment may
Icommit the respondent to the county jailor house of correction for a
period not exceeding thirty days. Any municipal officer may institute
criminal proceedings to enforce the provisions of said sections.
SItc. I3. The term "person" in the six preceding sections shall include
persons, company, society, association, firm or corporation, and the term
:'employment agency" shall include the business of keeping an intelligence office, employment bureaus or other agencies for procuring work
or employment for persons seeking employment, or for acting as agents
for procuring such work or employment, where a fee or other valuable
thing is exacted, charged or received, or for procuring or assisting to
procure employment, work or situation of any kind or for procuring or
providing hereby for any person; but said sections shall not apply to the
employment of seamen nor to teachers' agencies or charitable institutions.

541

PILOTS ANTI SHIP OWNERS.

CHAP. 42.

OHAPTER 42.
PILOTS

AND

SHIP

OWNERS, WRECKS
AND HARBORS.

AND

SHIPWRECKED

GOODS, I,IGH'J'ERS

PORT WARDENS.

PILOTS.

SEC. 1. The governor, with the advice and consent of the council,
may appoint pilots for any port, in which a majority of the ship owners
and masters apply in 'writing therefor and recommend suitable persons;
and shaH give to each of them branches or warrants for the execution of
the duties of his office; and such pilots shaH, before entering upon said
duties, give bond to the treasurer of state in the sum of five thousand
doHars for the faithful performance thereof.
SEC. 2. Such pilots shall take charge of aH vessels, drawing nine feet
of water and upwards, bound into, and of aH such vessels, except coasting
and fishing vessels, bound to sea out of any said ports, and shaH pilot
them into or out of the port assigned them, first showing to the master
thereof their branch and informing him of their fees; but any master
may pilot his own vessel without being subject to pay therefor.
SEC. 3.. The governor and council may fix the fees of pilotage; specify the same in the branch of each pilot; transmit to each coHector of
customs in said ports a schedule thereof, to be hung up by him for public
inspection; hear and determine all complaints against such pilots for misconduct, and suspend or remove them and appoint others in their places.
SEC. 4. If any vessel, while under the charge of such pilot, is lost,
run aground, or cast away, through his fault, he is liable to pay the owner or insurer a just compensation for any damage thereby sustained.
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SHIP OWNERS.

SEC. 5. No ship owner is answerable beyond the amount of his interest in the vessel and freight, for the embezzlement, loss or destruction,
by the master and mariners, of any property put on board of such vessel;
nor for any act of theirs without his privity or knowledge; but if several
owners of property on the same voyage suffer damage as aforesaid, and
the whole vessel and her freight for the voyage are not sufficient to compensate each of them, they shall be compensated by the owner of the vessel in proportion to their respective losses, and for.that purpose, they or
the owner of the vessel, or any of them, may prosecute a bill in eq urty
for discovery and payment of the sum, for which said owner is liable to
the parties entitled thereto.
SEc. 6. For the purposes of the preceding section the charterer of any
vessel, navigating the same at his own expense, shall be deemed the owner; and if loss happens to any person, from the causes therein mentioned,
and it is compensated from the freight or vessel, the owner thereof may
recover the amount from the charterer.
WRECKS AND SHIPWRECKED GOODS.
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Appointment

bond
SEC. 7. The governor, with the advice and consent of the council, and
of con11uismay appoint in counties where needed, commissioners of wrecks and sioners of
and
shipwrecked goods, removable at pleasure; each shall give bond to the wrecks,
remedy on
judge of probate for his county for the faithful discharge of his duties; bond.
R. S., c. 38, § 7.
and any person interested may have the same remedy for the breach of See Oonst. of
Me. Art. ix,
snch bond, as on administrators' bonds.
§ 1.
SEC. 8. Every such commissioner, immediately on receiving informa- Their powers
tion of any shipwreck, or of the finding of any shipwrecked property of and duties.

R. S" c. 38, § S.
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R. S., c. 38, § 10.

CommissIoner to decide
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R. S., c. 38, § D.
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may finally
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enforce his
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R. S., c. 38, § 12.

Penalty for
intermeddling
with property
after arrival
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R. S. c. 38, § 13.
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R. S:, c. 38. § 14.
-penalty.
,Vhen property may be
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duties, and to
prevent its
perishing.
R. S., c. 38, § 15.
Property to
be accounted
for to
treasurer
of state
after one
year.
R. S., c. 38, § 16.

-liability
for neglect.

any kind, to the amount of one hundred dollars on any of the shores 01'
waters within his county, shall immediately repair to the place where
the property is, and if the same is not in the custody of any owner or
agent, he shall take charge of it, and secure and preserve the same for
the owner.
SEC. 9. The commissioner, in such case, may employ as many persons
as he thinks necessary, to assist in preserving the property; appoint
guards to receive it; suppress all tumults and disorders; and any person
who disobeys any of his lawful orders, forfeits for each offense not exceeding ten dollars, to be recovered for the town in an action on the caSe
in the name of the commissioner.
SEC. 10. The commissioner shall on every such occasion, take an inventory of all the property coming into his possession; and when required by any person interested, make oath thereto; and shall deliver a
copy thereof, if required, together with all such property, to the person
lawfully authorized to receive it; j)]'ovided, that there is first paid or secured to him a reasonable compensation for his services, and such cus~om-house duties and other charges, if any, as he has paid, or become
liable to pay, on account of the property in question.
SEC. II. No person interested in any such property shall be held to
pay to any person, other than a commissioner, any compensa ti<;m for services or expenses in taking 01' securing any property, except property
itaken or secured before the arrival of the commissioner; in which case
the commissioner shall, upon due hearing of all parties interested, determine the amount of compensation by his award in writing; which shall
be final, unless the sum awarded to any party exceeds fifty dollars.
SItc. 12. I f the commissioner and the party interested disagree respecting the commissioner's charges, or if the award aforesaid exceeds
fifty dollars, any party aggrieved may appeal to the judge of probate for
the county where the property is situated; who shall, either in vacation
or term time, on due notice, decide the case in a summary manner, and
issue, under the seal of the court, any process necessary to carry his decision into effect.
SItc. 13. vVhoever after the arrival of the commissioner and without
his direction or that of some person interested, takes, detains or intermeddles with any such property, forfeits not exceeding one thousand nol.
lars for each offense, to be recovered in an action of debt by the commissi01ler 01' any person interested, to his own use.
SEC. 14. The commissioner shall, as soon as practicable, publish all
the facts and particulars of the shipwreck and of the property found, in
such manner as shall be best for the information of all parties; and in
case of neglect, he forfeits fifty dollars to the interested party first suing
therefor in an action of debt.
SItc. 15. He may dispose of so much of the property by public auction
within thirty days after taking it, as is necessary to pay the duties thereon at the custom-house; and whenever necessity requires it, may, in the
same way sell such as is perishable, giving reasonable public notice, and
if practicable, in a public newspaper.
SEC. 16. If no person interested appears within one year after such
property is taken into custody, and establishes his claim thereto, the commissioner shall present, under oath, to the treasurer of state, an inventory of the property; and if sold, an account of the sales, with an account
of all moneys paid by him as duties and expenses thereon; and pay and
deliver to the treasurer the b8.iance of such accounts, with all the property remaining in his hands for the use of the state; and if he neglects to
do so for sixty days after the expiration of such year, the treasurer shall
cause a suit therefor to be commenced in behalf of the state.

LIGHTERS AND 'HARBORS.

POR1' WARDENS.

543
CHAP. 42.

SEC. 17. 'I'he treasurer may make to the commissioner on the settle- Treasurer to
ment of his account as aforesaid, a just compensation for his services allow comand expenses, to be ascertained in case of disagreement between them, as missioner's
pay, and how
ascertained.
provided in section twelve.

R. S., c. 38, § 17.

LIGH'tERS AND HARBORS.
SItc. 18. Every boat or lighter employed in carrying stones, sand or
gravel, shall be marked at light water mark, and at least at five other
places, with the figures four, twelve, sixteen, twenty-four and thirty,
legibly made on the stem and stern post thereof; expressing the weight
which such boat or lighter is capable of carrying, when the lower part of
lthe respective numbers touches the water in which it floats; and such
marks shall be inspected yearly, and when found illegible in whole or in
part, they shall be renewed.
SEC. 19. The master or owner, who uses his craft without such
marks, and any person, who falsely marks any such boat or lighter, forfeits fifty dollars to be recovered by any prosecutor in an action of debt.
SEC. 20. The municipal officers of every town where boats and lighters are employed for the purposes aforesaid, shall annually, in April 01'
May, appoint some suitable person who shall be sworn, to examine and
ascertain the capacities of all such boats and lighters, and mark them as
above prescribed; and said officers shall establish and regulate the fees
therefor.
SEC. 21. vVhen such inspector thinks that the burden or capacity of
any such boat or lighter is altered by repairs or otherwise, he shall forthwith ascertain the same anew, and mark it accordingly.
SEC. 22. No master of any vessel shall throw overboard ballast in any
road, port or harbor, under penalty of sixty dollars; and no person shall
take any stone or other ballast from any island, beach or other land,
without consent of the owner, under a penalty not exceeding seven dollars for each offense, to be recovered in an action of debt by any prosecutor, half for himself and half for the town where the offense is
committed.
POR't

Lighters,
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WARDENS.*

SEC. 23. Port wardens shall be elected in any city or town situated on Por,t .wardens,
electIOn of.
navigable waters, upon the petition of ten or more citizens engaged in R.
S., c. 38, § 23.
commercial pursuits therein.
SItc. 24. If in such city or town, there is a board of trade duly incor- By board of
trade, or by
porated, said board shall annually elect the port wardens; otherwise the to'vn officers.
R.
S. c. 38,. § 24.
municipal officers thereof shall annually elect them.
SEC. 25. Said boards of trade, by their managers, or said municipal Removal.
R. S., c. 38, § 25.
officers, shall forthwith, on complaint of any person aggrieved, after -vacancies,
hearing, remm'e for cause, any port warden by them elected, and all va- how filled.
cancies shall be filled by said authorities.
Qualification
SEC. 26. Port wardens shall be men of commercial or nautical experi- and
term of
ence, and shall hold office one year from each election and until others office.
R.
S.,
c. 38, § 26.
are qualified in their stead, except when removed for cause, or when
elected to serve out an unexpired term; and they shall be sworn faithfully
to perform their duties.
Suc. 27. They shall make a record of their doings and keep the same Shall keep
record of their
in their office for inspection at any time, free of charge, by any person doings.
R.
S., e. 38, § 27.
interested therein.
S.B;c. 28. vVhen requested by any person interested, port wardens shall Duty of port
\varden, on
proceed on board of any vessel on her arrival in port, and survey her arrival
of
'As to appointment of harbor masters, see c. 4, § 115.

vessels.
R. S .. c. 38, § 28.
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PORT WARDENS.

hatches, and notice if they are properly caulked and secured; and if they
have been opened by some person not a port warden, that fact shall also
be noticed, and all the facts in relation to the hatches of said vessel shall
be entered in the official record. They shall also examine the condition
and stowage of the cargo of any vessel, and if any portion of it is found
to be damaged, they shall inquire into and ascertain t}:le cause thereof,
and make a memorandum of the same, noting particularly the marks and
numbers of each damaged package, and shall enter the same in full in
the records of their office; and for the purpose of ascertaining the extent
of said damage, they shall examine goods, wares or merchandise of any
description, in any warehouse or store, or on any wharf or at any place
where the same are; provided, that said goods, wares or merchandise are
part of the cargo, and are claimed to be damaged; and they shall note
particularly the marks and numbers of every package examined by them
and the extent of the damage received, and all the facts in relation thereto shall be .entered in the records of their office.
SEC. 29. "\iVhen requested in writing by any person interested, port
wardens shall also survey the cargo of any vessel arriving in port in distress; and shall make and record in the books of their office, a full and
particular report of the· condition of said cargo, and of their recommendations in relation to the disposal of such portions of the same as in their
judgment may not be in condition for reshipment, reference being had
to the best interests of all concerned.
SE;C. 30. vVhen requested in writing by any person interested, they
shall also survey any vessel which may have suffered wreck or damage,
or which may be deemed unseaworthy; and such port wardens shall call
to their assistance one merchant and one shipwright, both of whom shall
be competent and disinterested persons and shall be sworn faithfully to
perform their duties in the examination and survey; and said surveyors
and port wardens shall examine the hull, spars, sails, rigging and all the
appurtenances of said vessel, and make and record in the books of the
port wardens' office a full and particular report of all the surveys by them
held on said vessel, specifying what damage she has sustained and what
repairs in their opinion are necessary to render her again seaworthy; and
the aforesaid report shall be presumptive evidence of the necessity of
such repairs and of the sufficiency of the same when made.
SEC. 31. Port ·wardens shall be allowed fees to be paid by the person
requesting their services, as follows: For survey of hatches, two dollars; for each survey of cargo on shipboard, one dollar; for certificate
of stowage of cargo, two dollars; for each subsequent certificate, one
dollar; for each survey to ascertain extent of damage, two dollars; for
each certificate thereof, two dollars; for each survey required by section
twenty-nine, four dollars; for each certificate thereof, two dollars; o·n
each survey as required by section thirty, for each person, two dollars;
for each certificate thereof, two dollars.
SEC. 32. In the cities and towns for which they are elected, port
wardens shall have exclusive jurisdiction in all matters pertaining to
their duties, as specified in this chapter; and any other person who performs or attempts to perform any such duties in any city or town where-in there is a port warden, forfeits for each offense one hundred dollars,
to be recovered in an action of debt by any prosecutor.
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INSpECTION AND SA1,E OF MANUFACTURED ARTICLES. TRADEMARKS AND
TRADENAMES. ASS AYERS OF ORES AND METALS. MAINE
MINING BUREAU.
INSpECTION OF FLOUR.
SEC. I. The municipal officers of towns may appoint annually in their Inspectors,
how appointItowns, one or more suitable persons not interested in the manufacture ed.
R.
S., c. 39, § 2.
and sale of flour to be inspectors thereof for one year from the date of
appointment.
to
SEC, 2. Such inspector, before entering upon his duties, shall be Inspectors
be sworn and
sworn to the faithful and impartial discharge thereof before the town to receive
certificate of
clerk, who, upon payment of fifty cents, shall give him a certificate of his appointment.
appointment and qualification, tc't be exhibited on the demand of any per- R. S., c. 39, §
son interested in any inspection made by him.
SEC. 3. Inspection of flour shall be for the purpose of ascertaining Inspection, how
and
its soundness; every package inspected shall be opened sufficiently to al- made,
duties of inspectors
deIowa trier to be passed through it, and a sample of the whole length of
fined.
the passage shall be taken out and examined by the inspector, who shall R. S., c. 39, § 3.
mark upon each package with a brand or stencil, the word, "Sound" or
"Unsound," as the quality of the flour contained in each is found, and his -inspectors "0
name, residence, office and the year of inspection. He shall keep a rec- l(eep a record,
and to exhilblt
ord of all flour inspected by him, in a suitable book which he shall ex- same.
hibit to any person requiring it.
SEC. 4. If an inspector falsely and fraudulently marks any package Penalty for
of flour, he shall be fined five dollars for every such package, and forfeits fraudulent
marl(s.
to any person injured thereby three times the amount of damage, in an R. S., c. 39, § 4.
action of debt.
SI\c. 5. vVhoever, with intent to defraud, alters, obliterates or coun- Penalty for
terfeits the marks of an inspector, and whoever, with such intent, places alteration,
etc" of Inupon any package of flour, marks falsely purporting to be inspection spection
marks.
marks, shall be fined not exceeding fifty dollars for each offense and on R. S., c. 39, § 5.
conviction of placing such false marks on as many as ten packages at one
time, shall also be imprisoned not exceeding ten months.
SEC. 6. The purchaser may require flour to be inspected before de- Purchasers of
flour may relivery. The inspector's fees shall be five cents a package for lots of less quire Inspection before
than ten; for lots of more than ten and not exceeding twenty, two cents delivery.
a package; and for every package exceeding twenty, one cent; to be paid R. S., c. 39, § 6.
-fees, and by
by the person demanding inspection.
whom paid.
SEC. 7. Inspectors shall, when required, determine whether the flour Duties of inconforms to and equals the sample furnished, and shall mark, with some spectors in
relation to
distinct and intelligible mark, the packages that are found like the sample packages.
sample, and for this service they may charge an additional compensation R. S., c. 39, § 7.
of one-half cent a package.
SEC. 8. Nothing herein contained prohibits any contract for the man- Inapplicable,
inspection
ufacture or sale of uninspected flour, when inspection is not required by if
is not demanded.
the buyer or the seller.

Q.

R. S. c. 39. § 8.

INSpECTORS OF LEA'l'HER.

Sec. 9.

The municipal officers of each town, when they deem it expedient, may appoint one or more suitable inspectors of sole leather, who
shall receive such fees from their employer, as said officers establish;
and when paid by the seller, to be repaid to him by the buyer; when requested, they shall go to any place in their town to inspect any sides of
sole leather, which have not been inspected in this state according to law.

Appointment.
duties
and fees of
inspectors of
sale leather.
R. S" c. 40, § 15.
See Const. of
Me .. Art Ix.
§ 1.

'l'RADEMARKS AND TRADEN AnTES.
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Mode of inspecting and
stamping
sole leather.
R. S., c. 40, § 16.

SEC. 10. Each inspector shall provide himself with a proper apparatus, with which he shall weigh and stamp every side of sole leather inspected by him, with the weight thereof, his surname, and the name of
his town; and on all sole leather made of good hides, and in the best manner, the word "best," shall be stamped; on all made of such hides in a
merchantable manner, the word "good;" and on all other, the words,
"second quality," "third quality," "damaged," or "bad," according to the
fact; and whoever counterfeits, alters or defaces such mark, forfeits
twenty dollars for each offense, half to the town and half to the
prosecutor.

USE
Manufacturer of leather,
boots and
shoes, n1ay
stamp his
nalne thereon, etc.
R. S., c. 40, § 17.
-penalty for
counterfeiting stamp.
No Derson
shall use
another's
trade-mark.
R. S. c. 40, § 18.

Damages for
violation.
R. S., c. 40, § 19.
Business
names, unauthorized
use of, prohibited.
R. S., c. 40, § 20.

Injunctions.
R. S., c. 40, § 21.
Proprietor of
trade-mark
may file certificate with
secretary of
state.
R. S., c. 40, § 22.
-what certificate must
set forth.

-facsimile
to be annexed
to certificate.
-certifica te
to be s-worn
to.
Penalty for
perjury,

R. S., c. 40, § 23.

-secretary of
8tate may

OF

TRADE-MARKS AND TRADEN A~IF,S.

SEC. 11. Every manufacturer of leather, and of hoots and shoes, of
any description, has the exclusive right of stamping them with the initials
of his christian name, and the whole of his surname; and such stamping
is a warranty that the article is merchantable, and well made of good
materials; and if any person fraudulently stamps any such articles with
the name or stamp of any other person, he shall be fined not exceeding
twenty dollars, or imprisoned not exceeding six months.
SEC. 12. vVhen a person uses any peculiar name, letters, marks, device, or figures, cut, stamped, cast or engraved upon, or in any way attached to or connected with any article manufactured or sold by him to
designate it as an article of a peculiar kind, character or quality, or as
manufactured by him, no other person shall use, without his consent, the
same or any similar names, letters, marks, devices or figures, for the
purpose of falsely representing any articles to have been manufactured
by him, or to be of the same kind, character or quality, as that manufactured or sold by the party rightfully using the same.
SEC. 13. vVhoever violates the provisions of the preceding section, is
liable to any party aggrieved thereby, for all damages actually incurred.
to be recovered in an action on the case.
SEC. 14. Noone shall assume, or continue to use in his business,
either alone, or in connection with his own or any other name, or designation, the name of any person formerly connected with him in partnership, without the written consent of such person or his legal representative.
SEC. IS. The supreme judicial court may restrain, by injunction, any
use of trade-marks or names, in violation of the foregoing provisions.
SEC. 16. Any person, entitled to the exclusive use of any trade-mark,
or who intends to adopt and use any trade-mark not previously adopted
or used by another, may file for record in the office of the secretary of
state a certificate setting forth his name, residence and place of business;
the class of merchandise and the particular description of goods comprised in such class to which such trade-mark has been or is to be appropriated; a description thereof, and of the mode in which it is to be applied and used; the date when it was first used or adopted; that he has a
right to the use of it; and that no other person, firm or corporation has
the right to such use, either in the identical form, or having such near
resemblance thereto as is calculated to deceive. A facsimile of such
trade-mark shall be incorporated in or annexed to said certificate, and a
duplicate shall be filed therewith, to be pasted or bound into the record
book, if practicable. Such certificate shall be signed and sworn to by
such person, or his agent.
SEC. 17. ·vVhoever wilfully swears or affirms falsely to any such certificate, is guilty of perjury, and shall pay treble damages to every party
injured thereby. If the secretary of state has reason to apprehend, on
the filing of snch certificate, that any statement therein contained is un-
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true, he may decline to record the same, unless the party filing it obtains
a writ of mandamus to compel him. Such ,vrit may be granted by any
proper court, but without costs to the secretary, on proof that all the
statements in such certificate are true, but no final hearing on the application therefor, shall be had until such notice thereof as said court orders
has been advertised in one or more newspapers published in the county
where the party filing said certificate resides; and any persons who desire
may appear and intervene as parties defendant, and oppose the granting
of such wri,t, and shall be liable to "judgment for any costs occasioned
by such intervention.
SEc. 18. Every party entitled to make and file such certificate and
affidavit, upon recording the same in said office, becomes entitled to the
exclusive use of the trade-mark therein described, so long as he or his
assigns continue to be engaged in ,the manufacture or sale of the merchandise or description of goods to which it is appropriated; and such
right is assignable in writing; but all assignments thereof are good only
against the assignor and his personal representatives, until lodged for
record in said office.
SEC. 19. The secretary of state shall retain all such certificates on
file, and cause the same and all assignments of trade-mark rights to be
recorded at length in his office. Copies of the record of any such certificate, attested by him under the seal of the state, are prima facie evidence
of the right of the party filing such certificate to the exclusive use of the
trade-mark therein described for the periods limited in the preceding section.
SEC. 20. Vlhoever knowingly and wilfully counterfeits, or causes to
be counterfeited, any private stamps, labels or trade-marks, used by a
mechanic or manufacturer about the sale of his goods, with intent to
defraud the purchaser or manufacturer; or sells such goods with such
counterfeit stamps, labels or trade-marks thereon, knowing them to be
counterfeit, without disclosing the fact to the purchaser, shall be punished
by imprisonment for less than one year, or by a fine not exceeding two
hundred dollars.
SEC. 2I. Vlhoever reproduces, copies, counterfeits or imitates any
such recorded trade-mark, knowing the same to have been recorded, and
affixes such reproduction, copy, counterfeit or imitation to goods resembling, or designed to resemble, those to which such trade-mark is so appropriated, shall pay to the owner of such trade-mark double damages,
besides such sum, not exceeding five hundred dollars, as the court, before
which the action is brought, orders to be added to the damages found by
the verdict or judgment.
SEC. 22. \Vhoever fraudulently and with intent to deceive, affixes any
trade-mark recorded under section nineteen or any such .imitation thereof
as is calculated to deceive, to any goods, receptacle or package similar in
descriptive properties to those to which such trade-mark is appropriated,
or who fraudulently and with inrtent to deceive, places in any receptacle
or package to which is lawfully affixed a recorded trade-mark, goods
other than those which said trade-mark is designed and appropriated to
protect; or who fraudulently and with intent to deceive, deals in or keeps
for sale any goods with a trade-mark fraudulently affixed, as above
described, or any goods contained in any package or receptacle having a
lawful trade-mark. but not being such goorls as said trade-mark was
designed and appropriated to prott-ct, shall be fined not more than five
hundred dollars, or imprisoned not more than thirty days.
SEC. 23. This chapter does not abridge rights to any existing trademarks, whether the same are hereafter recorded or not, nor any remedies
or rights of action otherwise or heretofore existing in favor of owners of
trade-marks.
Note.

Labels of vVorlcingmen's Unions protected, c. 48, H 41-47.
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OIT,S.
'What shall
be deemed
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oil.
R. S., c. 40, § 8.

SEC. 24. All oils sold under the names of sperm, summer, tall and
winter oils, are deemed to be sold for pure sperm oil, the test of which IS
Southworth's oleometer. vVhoever sells under said names, any oils
which are adulterated by the mixture of an inferior article, without disclosing the full extent of adulteration to the purchaser, forfeits to the
prosecutor fifteen dollars for each offense; and the oil so sold shall be
deemed whale oil, and the seller is liable to the purchaser for the difference between pure sperm and whale oil, to be recovered in an action on
the case.
INSPEC'l'ION OF PE1'ROLEUM, COAI, OIL AND DURNING FLum.
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SEC. 25. In towns containing two thousand inhabitants or more, the
municipal officers, on or before the first day of lVIay annually, shall appoint one or more persons, and fix their compensaition, to be inspectors
of petroleum, coal oil, and burning fluid, who, when requested, shall inspect such oils and burning fluids by applying the fire test with G. TagliaI'me's pyrometer or some other accurate instrument, to ascertain the ignit- .
ing or explosive point thereof in degrees of Fahrenheit's thermometer,
and they shall cause every vessel or cask thereof, by them so inspected,
to be plainly marked by the name of such inspector, the date of inspection, and the igniting or explosive point of the contents thereof.
SEC. 26. vVhen a cask or vessel of such oil or fluid will not bear the
fire test of at least one hundred and twenty degrees Fahrenheit without
ignition or explosion, the same shall be marked as aforesaid, and also
"UNSAFE J<'OR ILLUi\IINA'rING PURPOSES." If an inspector knowingly puts
false marks upon such casks or vessels inspected by him, he shall be fined
not exceeding five hundred dollars, or be imprisoned six months.
SEC. 27. Every person and corporation engaged in manufaoturing
petroleum, coal oil or burning fluid, shall cause every cask or other vessel
therof to be so inspected and marked, by a sworn inspector. \Vhoever
manufactures or sells such oil or burning fluid not so inspected and
marked in this state, or that has been so inspected and marked as unsafe
for illuminating purposes, shall pay a fine not exceeding five hundred
dollars, or be imprisoned six months.
SEC. 28. The municipal officers of towns, and the police of cities, may
at all times examine all such oils and fluids kept in their towns for sale,
and cause them to be inspected and tested; and they shall do so in all
cases where they are informed or believe that the same are kept for sale
in violation of law; and cause the keeper and seller to be prosecuted
therefor.
SEC. 29. All persons or corporations, engaged in the sale of kerosene,
refined petroleum, gasoline or other burning or illuminating oils or fluids,
in cans of a capacity of not less than five gallons, with their names, or
other marks or devices branded, stamped, engmved, etched, impressed or
otherwise produced upon such cans or anything connected therewith or
appertaining thereto, may file in the office of the town or city clerk .in
which their principal place of business is situated, a description of the
names and marks aforesaid. used by them, and cause the same to be published once a week for three successive weeks, in any weekly newspaper
published in the county in which said notice may have been filed as aforesaid.
SEC. 30. vVhoever knowingly and wilfully, without the written consent of the owner who has complied with the provisions of the preceding
section, uses, buys, sells, fills or traffics in any such can so marked as
aforesaid, or defaces, covers up or obliterates the names, marks or devices
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thereon, with intent to use, fill, sell, buy, dispose of or traffic therein, 01'
to convert the same to his own use, shall, on complaint, be punished by a
fine of not more than twel;lty dollars.
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MARKS ON SYPHONS, Bo'rTI,~s AND CANS.

S~C. 31. All persons or corporations engaged in the manufacture or Protection
of tradesale of soda water, mineral and aerated waters, ginger ale, small beer, marl{s 011
bottles,
spruce beer, white beer, milk, cream or other similar beverages, in syphons, etc.
syphons, boxes, cans, bottles, kegs or other vessels, with their names, or R. S., c. 40, § 87.
other marks or devices branded, stamped, engraved, etched, blown, im- -how sepressed or otherwise produced upon such syphons, boxes, cans, bottles, cnred,
See c. 36, § 26.
kegs or anything connected therewith and appertaining thereto, may file
in the office of the town or city clerk in which their principal place of
business is situated, a description of the names and marks aforesaid used
by them, and cause the same to be published once a week for three successive weeks, in any weekly newspaper published in the county in which·
said notice may have been filed as aforesaid.
S~C. 32. 'vVhoever knowingly and wilfully, without the written con- Unlawfnl nse,
defacing
sent of an owner who has complied with the provisions of ,the preceding or
of cans, etc.,
section, uses, buys, sells, fills or traffics in any such syphon, box, can, so marked.
R. S., c. 40, §38.
bottle, keg or other vessel so marked as aforesaid, or defaces, covers up,
or obliterates the names, marks or devices thereon, with intent to use, fill,
buy, sell, dispose of or traffic therein, or to convert the same to his own
use, shall, on complaint, be punished by imprisonment for not more than -penalty.
thirty days, or by fine of not more than twenty dollars, and fi fty cents for
each such syphon, box, can, bontle, keg or other vessel so used, bought,
sold, filled, trafficked in or disposed of, or by both such imprisonment and
fine, in the discretion of the magistr3!te hearing the complaint; and the
said magistrate, on finding such person or persons guilty, shall impose the
punishment herein prescribed and shall award possession of the property
taken to the owner thereof.
S~c. 33. ,;Yhenever any person or corporation by its agent, shall make Search 'varmay iscomplaint on oMh to any magistrate or court, authorized to issue war- . rant
sue to scarch
rants in criminal cases, that he has reason to believe and does believ.e for such bottles, syphons,
that any of his or said corporation's syphons, boxes, cans, bottles, kegs or etc.
other vessels, a description of the names, marks or devices whereon has R. S., c. 40, § R9.
been so filed and published as aforesaid, are being unlawfully used, filled,
bought, sold, disposed of or trafficked in, or unlawfully had by any person
or corporation, manufacturing or selling said beverages or liquids, or by
any junk dealer or dealer in second-hand articles, or by any vendor of
such syphons, bo~es, cans, bottles, kegs or other vessels, the said magistrate shall, thereupon, issue a search warrant to search therefor.

Note. The provisions in sections 29 and 31 for the registration of marks
upon certain receptacles or containers, are alike, but the penalties prescribed
in sections 30 and 32 are different.
The commissioner recommends that the penalties be made uniform, that
sections 29 and 31 be consolidated, that sections 30 and 32 be lU<ewise consolidated and section 33 be amended so as to include oil cans of a capacity of
not less than five gallons.

SALE OF

FIR~ARMS.

S~C. 34. No dealer shall sell, let, or loan any firearm to any person
without first recording in a book kept for the purpose, the name or make,
calibre and number, if any, of said firearm, also the name and address of
the purchaser or recipient of said firearm. Said record shall be made
before said firearm is delivered, and shall be open to the inspection of
any sheriff, deputy sheriff, police officer, constable, g'lme warden, or

Record shall
be kevt of
all firearms sold.

1913, c. 133.

-open for
Inspection.
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ASSAYERS.

:MAINE MINING BUREAU.

prosecuting attorney. Any dealer who fails to keep such record or refuses to show the same to any officer named above, shall be punished by
a fine not exceeding fifty dollars. 'Whoever gives a false or fictitious
name to said dealer shall be punished by a fine not exceeding fifty dollars.
This seotion shall not apply to wholesalers, who sell only to other dealers,
,or to manufacturers who sell only at wholesale.
ASSAYERS, OF ORES AND AfE'I'ALS.

Assayers,
theIr appolnt111ent,

duty and
compensation.
R. S., c. 40, § 1.
See Const. of
Me., Art. lx,

SEC. 35. The governor, with the advice and consent of the council,
:may appoint one or more suitable persons to be assayers, who shall assay
such ores, metals and other substances, requiring chemical analysis, as
are offered for that purpose, and shall give a certificate .thereof; they
.shall receive a reasonable compensation from their employers.

§ 1.

MAINE l\IINING BUREAU.
Organization.
R. S. c. 40, § '59.

Duty of
bureau.
R. S., c. 40, § 60.

Metallurgical
cabinet shall
be established.
R. S., c. 40, § 61.

Report.
R. S., c. 40, § 62.

SEC. 36. The land agent, the commissioner of agriculture and the
commissioner of labor and industry are constituted a mining board to be
known as the Maine Mining Bui'eau. They shall organize by electing
from their number a president and a secretary.
SEC. 37. Said bureau shall collect reliable information concerning the
deposits of all precious and useful minerals and other valuable subterranean productions in the state that are supposed to exist in quan1tities
sufficient to justify the development of such properties.
SEC. 38. It shall es'tablish a metallurgical cabinet of exhibit of the
6tate in such room in the state house, as the superintendent of public
buildings may direct, and in such cabinet they shall properly arrange
samples and specimens of ores, valuable rocks and metals of the state
collected by them, for the, safe keeping and preserva·tion of same.
SEC. 39. It shall biennially issue' a pamphlet containing such reliable
information concerning the mineral resources of the state as it has collected, and shall distribute at least one thousand copies of such pamphlet
among the business men and capitalists of other states.
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CHAPTER 44.
seA AND SHORE FISHERIES.

SEC. 1. The governor, with the advice and consent of the council,
shall appoint a commissioner who shall have general supervision of the
,sea and shore fisheries and shell fish regulated by this chapter and shall
hold his office for three years and urrtil his successor is appointed and
qualified. He shall exercise supervision over all the fisheries and their
products taken from tide waters within the state, including the proper en~orcement of all laws relating to the catching, packing, curing, manufacturing', branding and transpol'ltation of all kinds of pickled, salt,
,smoked, fresh, canned, frozen shell or other fish. He shall make a detailed biennial report in the month of December, showing the amount of
'capital invested in, number of men employed in, value of products of, and
any other information that he may be able to obtain relating to the sea
'and shore fisheries, excepting the sardine fishery, concerning which no
;statement or estimate of the number of cases packed shall be made. He
shall keep a record of all prosecutions in violations of this chapter; the
names of persons or finns prosecuted, the fines imposed and collected in
:each case, and the final disposition of the same, and submit the same in
his report to the governor.
Sec. 2. The governor with the advice and consent of the council upon
Ithe recommendation of the commissioner of sea and shore fisheries, may
appoint suitable persons as fish wardens, who shall hold office for the
term of three years unless sooner removed, and shall enforce all laws and
the rules and regulations relating to sea and shore fisheries, arrest all
violators thereof, and prosecute all offenses against the same; they shall
have the same power to serve criminal processes against such offenders,
and shall be allowed the same fees as sheriffs for like services; they shall
have the same right as sheriffs to require aid in executing the duties of
their office. They shall, before being qualified to discharge the duties
,required by this chapter, give bond with two good and sufficient sureties
in the penal sum of two thousand dollars, approved by ,the commissioner
of sea and shore fisheries, to the treasurer of state, conditioned for the
faithful performance of the duties of their office. The commissioner of
sea and shore fisheries may appoint deputy wardens, for whose official
misconduct and neglect he shall be answerable, and said deputy wardens
,shall be sworn. Their appointment and discharge shall be in writing.
Such deputy wardens shall be subj ect to all the laws pertaining to
wardens appointed by the governor and council, and have the same
powers. And said commissioner may revoke such appointment at any
time.
SEC. 3. The fish wardens shall enforce all laws relating to the sea and
shore fisheries within the counties in which they respectively reside, but
they shall not exercise jurisdiction in any other county unless so instructed in writing by the commissioner of sea and shore fisheries. The
commissioner of sea and shore fisheries and fish wardens may, wi,th or
without a warrant arrest any person whom they may have reasonable
grounds to believe guilty of violating any of the provisions of this chapter,
,and may with or without a warrant enter l1pon, open and search any vesNote: By section sixty-nine of chapter thirty-two (P. L. 1913, c. 206, § 45)
general supervision of the department of sea and shore fisheries is eXtended to embrace all the islands in the sea within the jurisdiction of the
state, the deer and other g'ame and birds found thereon; and said department
has charge of the enforcement of the laws relating to all ducks, shore and
other birds on the sea coast (and) one mile inland, including all bays and inlets so far as the tide ebbs and flows, except the Kennebec rlver above thG
city of Bath.
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sel, boat, building, car, trap or other receptacle or place where they have
reasonable grounds to believe that fish or lobsters liable to seizure are to
be found, and seize and carry away all fish or lobsters liable to seizure
.found ,therein, and any lobster car, trap, net, barrel, box or package in
which the same are found or which are liable to seizure under any of
the provisions of this chapter, the fish, lobsters or other property thus
,seized to be disposed of according to law; but no dwelling house or hotel
shall be searched without a warrant issued for that purpose, and then
only in the day time and no lobster car, marked with the name of the
.owner as required by law shall be opened or bailed by any officer without
a warrant, until notice of such intended search has been given to the
owner of such car or person having the same in charge or such notice
has been left at the residence or place of business of such owner or person. Any magistrate may issue warrants to search within his jurisdiction any dwelling house or hotel in the day time, or any building, vessel,
boat, or receptacle for fish or lobsters, or any place or places used therefor to the commissioner of sea and shore fisheries, or fish warden apiPointed and qualified as provided in ,this chapter. Such warrants shall
issue subject to the requirements of section thirteen of chapter one hundred and thirty-four.
SEC. 4. Each warden shall make a detailed monthly report to the commissioner of sea and shore fisheries of all that has come to his knowledge
,relating to the fisheries within his county, or in any county where he has
rendered services, from the first day of one month to the first day of the
following month, in such manner and on such blanks as the commis'sioner may prescribe and furnish, and shall do such other acts as the
'Commissioner may require for the purpose of gaining information and
for the proper enforcement of the law.

INSpECTION OF FISH.
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R. S., c. 41, § 8.

Sac. S. In each town where pickled fish are cured or packed for ex,Pol'ta1ion, the governor, wi,th the advice and consent of the council, shall,
from time to time, as occasion requires, appoint one or more persons
skilled in the quality of the same, to be inspectors of fish, who shall hold
their office for five years, unless sooner removed by the governor and
council.
SEC. 6. Every such inspector, before entering upon his duties, shall
give bond with sufficient sureties to the treasurer of the town for which
he is appointed, to the satisfaction of the municipal officers thereof, in
the penal sum of not less than five hundred, nor more .than five thousand
dollars, for the faithful performance of his official duties; and such officers shall, at least once a year, examine the bonds given by said inspectors, and if that of any inspector is not in their opinion sufficient
they shall forthwith notify him, and if for thirty days thereaf,ter he
neglects to give satisfactory bond, they shall give information thereof to
the governor who shall remove him from office.
SEC. 7. Every inspector shall, by the thirtieth day of N ovel11ber, annually, make a return into the office of the commissioner of sea and
$hore fisheries of all fish by him inspected during the year preceding the
{thirtieth day of such November, designating the quantities, kinds and
qualities of pickled fish, and said commissioner shaH embody the substance thereof in his next official report.
SEC. 8. Any person injured by the neglect or misdoings of an
inspector, on tendering to such treasurer a reasonable indemnity against
the costs may bring an aiction on such inspeotor's bond in the name of
.the treasurer, for his own use, and may have a copy of the bond therefor; and if judgment is rendered thereon for the plaintiff, execution shall

553

tN$PJ<:CTION OF FISH.

CHAP. 44.

issue for the sum found due to the person for whose use such action is
brought, and the sum awarded in damages shall be entered by the clerk of
the court on the original bond, to remain in the custody of the treasurer.
SEC. 9. Every inspector who inspects any kind 'of fish that are split
and pickled for packing, shall see that they are, in the first instance, free
from taint, rust or damage, and well struck with salt or pickle; and such
of said fish as are in good order anel of good quality, shall be pickled in
barrels, half barrels, quarter barrels and tenths of barrels or kits; each
barrel containing two hundred pounds, and so on in that proportion; and
the same shall be packed in good, clean coarse salt, sufficient for their
preservation; and then each cask shall be headed up and filled with clear,
strong pickle, and shall be branded by the inspector with the name and
quality of the fish therein.
SEC. ro. J\IIackerel of the best quality, not mutilated, measuring, when
split, not less than thil'teen inches fr0111 the extremity of the head to tlie
crotch or fork of the tail, free from taint, rust or damage, shall be
branded "Number one;" the next best quality, being not less than eleven
,inches, measuring as aforesaid, free from taint, rust or damage, shall be
branded "Number two ;" those that remain after the above selection, free
.from taint or damage, and not less than thirteen inches, measuring as
'aforesaid., shall be branded "Number three large;" those of the next
inferior, free from taint or damage, not less than ten inches, measured
as aforesaid, shall be branded "Number three;" all other mackerel, free
from taint or damage, shall be branded "Number three smal!." The inspector shall brand or stencil in plain letters on the head of every such
/Cask, the weight, the initials of his christian name, the whole of his surname, the name of his town, and the letters "Me.," and an abridgment in
figures, of the year when packed.
SJ<:c. II. All barrels and casks used for packing pickled fish, shall be
made of sound, well seasoned white oak, white ash, spruce, pine, chestnut
or poplar staves with heading of either of such kinds of wood, sound,
well planed and seasoned, and when of pine, free from sap, and the barrels hooped with at least three strong hoops on each bilge, and three also
on each chime; the barrel staves shall be:' twenty-eight inches in length,
and the heads not less than sixteen and one-half inches between the
chimes, and made in workmanlike manne:'r, to hold pickle. The barrels
shall contain from twenty-eight to thirty gallons each, and the aliquot
,parts of a barrel in the same proportion.
SJ<:c. 12. Every inspe:'ctor who inspects pickled alewives or he:'rring,
or other small fi sh, packed whole or round, shall see that they are struck
with salt or pickle, and then put in good casks of the size and material
aforesaid, packed closely therein, and well salted, and ·the casks filled with
fish and salt, putting no more salt with the fish than is necessary for their
preservation; and the inspe:'ctor shall brand or stencil all such casks with
the name of the inspected fish as aforesaid.
SEC. 13. The fees for inspection and branding, exclusive of cooperage, are for each barrel seven cents, and all such fees shall in the first
instance be paid by the original owners of the fish, who may recover the
amount thereof from the party buying or receiving the same, under the
maries and brand aforesaid, and in addition to the price thereof.
SJ<:c. 14. vVhoever sells in the state, or exports therefrom any fish in
barrels or boxes, not inspected, packed and branded, as aforesaid, except
good and vvholesome fish packed in ke:'gs of less than ten gallons,
or pickled, dry or smoked fish imported into the state from some other
state or country lawfully inspected and branded there, and whoever sells
or expol:ts unlawfully any fish known by him to be tainted or damaged,
unless sold as such, forfeits ten dollars for every hundred weight thus
sold or exported.
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SEC. IS. IVhoever ships or receives on board any vessel or other carriage for transportation from the state, any pickled fish in barrels, parts
of barrels or casks, not inspected and branded or stenciled as aforesaid,
forfeits not less than fifty dollars for each offense, and any trial justice
may issue his warrant to the proper officer, directing him to seize and
secure such prohibited fish, and convey it to any inspector wi~hin a convenient distance for inspection; and whoever refuses to give necessary
aid in the service of such warrant when required by the officer, forfeits
five dollars to the prosecutor in an action of debt; and such inspector
shall open, inspect, pack and brand such fish according to law, and detain
the same until all lawful charges of seizure and inspection are paid.
SEC. 16. If any person takes from a cask or barrel, any pickled fish
lawfully inspected and branded, and substitutes therefor or fraudulently
intermixes other fish; or if any inspector marks any cask or barrel out
of his own town, or which he has not inspected, packed, and himself prepared according to law; permits other persons unlawfully to use his
brands, or wilfully and fraudulently uses the same himself after the
expiration of his commission, he forfeits one dollar for each cask or barrel so dealt with; but an inspector may, after a satisfactory examination,
brand such packages, thereby becoming responsible for the quality of the
contents as represented by his brand.

1,ODSTERS.
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SEC. 17. No person shall buy or sell, give away or expose for sale or
possess for any purpose any lobster less than four and three-fourths
inches in length, alive or dead, cooked or uncooked, measured in manne'r
as follows: Taking the length of the back of the lobster measured from
the end of the bone of the nose to the center of the rear end of the body
shell; and any lobster shorter than the prescribed length when caught
shall be immediately liberated alive at the risk and cost of the parties
Itaking them, under a penalty of one dollar for each lobster so caught,
bought, sold, given away, or exposed for sale or in possession. The
possession of mutilated lobsters, cooked or uncooked, shall be prima facie
evidence that they are not of the required length. All lobsters or parts
of lobsters sold for use in this state or for export therefrom must be sold
and delivered in the shell, under a penalty of twenty dollars for each offense; and whoever ships, transports, carries, buys, gives away, sells or
exposes for sale lobster meat after the same shall have been taken from
the shell shall be liable to a penaltv of one dollar for each pound of meat
so shipped, transported, carried, b~ught, given away, sold or exposed for
sale. Any person or corporation in the business of a common carrier of
mel'chandise, who shall knowingly carry or transport from place to place
lobster meat after the same shall have been taken from the shell shall be
liable to a penalty of fifty dollars upon each conviction thereof. All lobster meat so illegally shipped, transported, carried, bought, given away,
sold or exposed for sale shall be liable to seizure and may be confiscated.
Nothing contained herein shall be held to prohibit the sale of lobsters
that have been legally canned. (a)
S.:c. 18. The commissioner of sea and shore fisheries may purchase
at a rate not exceeding twenty-five per cent above the market price, lobsters with eggs attached, caught along the coast of the state. Whoever
catches any such lobsters with eggs attached, may safely store the same
in lobster cars or sections of cars used for that purpose only, and may
keep them separate from other lobsters until such time as the said com(a) 79 Me., 55, 163; 80 Me., 87; 83 ]'vJ e., 180; 85 Me., 121; 87 Me.,
109; 93 :Me., 420; 94 Me., 12 9; 99 Me., 227; 101 Me., 351; 102 Me., 294.
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missioner or some person or persons designated by him can gather and
pay for them. The commissioner or his agent shall liberate them in the
vicinity of the location where they were caught; or said commissioner
may at his discretion sell any portion or all of them to the officer
in charge of the United States fish hatchery for artificial propagation,
the proceeds to be applied to the appropriation made for carrying out the
provisions of this section.
SEC. 19. No person shall destroy, catch, buy, sell, expose for sale or
possess any female lobsters in spawn or with eggs attached at any season
of the year, under a penalty of ten dollars for each lobster so destroyed,
caught, bought, sold, exposed for sale or possessed, provided. however,
if it appears that it was intended to dispose of them in accordance with
the preceding section, or to liberate them in accordance with the provisions of thiS chapter, the person having such lobsters in possession shall
not be liable to any of the penalties herein provided, though he may have
failed, for any cause not within his control, to so .liberate them.
SEC. 20. No person shall can lobsters less than four and three-fourths
inches in length, alive or dead, measured in accordance with section
seventeen; and for every lobster canned contrary to the provisions of
this section, every person, firm, association or corporation so canning
shall be liable to a penalty of one dollar for every lobster so canned contrary to the provisions of this section, and a further penalty of three hundred dollars for every day on which such unlawful canning is carried on.
SEC. 21. All barrels, boxes or other packages in transit containing
lobsters, shall be marked with the word "lobsters" in capital letters, at
least one inch in length, together with the full name of the shipper; said
marking shall be placed in a plain and legible manner on the outside 01
such barrel, boxes or other packages; and in case of seizure by any duly
authorized officer, of any barrels, boxes or other packages in transit, containing lobsters, which are not so marked, or in case of seizure by such
officer, of barrels, boxes or other packages in transit, containing lobsters,
less than the prescribed length, such lobsters as are alive and less than
the prescribed length shall be liberated, and all such lobsters as are of
the prescribed length, found in such harrels, boxes or packages shall be
forfeited and disposed of under the provisions of section twenty-six.
SEC. 22 .. Every person, firm, association or corporation who ships
lobsters without having the barrels, boxes or other packages in which the
same are contained, marked as prescribed in the preceding section, shall
upon conviction be punished by a fine of twenty-five dollars, and upon
subsequent conviction thereof by a fine of fifty dollars, and any person or
corporation in the business of a common carrier of merchandise, who
shall carry or transport from place to place lobsters in barrels, boxes ot
other packages not so marked, shall be liable to a penalty of fifty dollars
upon each conviction thereof.
SEC. 23. All cars in which lobsters are kept and all lobster cars while
in the water, shall have the name of the owner or owners thereof on the
.top of the car, where it may be plainly seen, in letters no less than threefourths of an inch in length, plainly carved or branded thereon, and all
traps, nets or other devices for the catching of lobsters, shall have, wnile
in the water, the owner's name carved or branded in like manner on all
the buoys attached to said traps or other devices, under a penalty of ten
dollars for each car, and five dollars for each trap or device not
so marked; and if sufficient proof to establish the ownership of such cars
or traps cannot be readily obtained they may be declared forfeited.
SEC. 24. No person shall set any lobster trap within three hundred
feet of the mouth or outer end of the leaders of any fish w.eir, under a
penalty of ten dollars for each offense.
SEC. 25. Whoever takes up, or attempts to take up, or in any way
knowingly and wilfully interferes with any lobster trap while set for use,
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without the authority of the owner thereof, shall be punished by a fine
of not less than twenty, nor more than fifty dollars; provided: however,
that no action, complaint or indictment shall be maintained under this
section unless the name of the owner of all such traps shall be carved or
branded in legible letters, not less than three-fourths of an inch in length,
on all the buoys connected with such traps.
SEC. 26. \Vhen any lobsters are seized by virtue of the provisions of
this chapter, the officer making such seizure shall cause such lobsters, so
seized, as he is not required by law to liberate, to be appraised within
twenty-four hours after the time of such seizure by three disinterested
men residing in the county where such seizure is made, to be selected by
him, and the lobsters so seized and appraised shall thereupon be sold by
the officer making the seizure thereoi, at such time and in such manner
as shall by him be deemed proper. The officer making such' seizure and
sale shall within ten days after the time of such seizure file a libel in
behalf of the state before a trial justice, or a judge of a police or municipal ~ourt of the county in which such seizure was made, setting forth
the fact of such seizure, appraisal and sale, the time and place of the
seizure, the number of lobsters so seized and sold and the amount of the
proceeds of such sale; and such trial Justice or judge shall appoint a time
and place for the hearing on such libel, and shall issue a notice of the
same to all persons interested to appear at the time and place appointed,
and show cause why the lobsters so seized and sold, and the proceeds oi
such sale, should not be declared forfeited, which notice shall be served
upon the owner, if known, and by causing an attested copy of such libel
and notice to be posted in two public and conspicuous places in the town
in which the seizure was made, seven days at least before' the time of
hearing. If any person appears at the time and place of hearing and
claims that the lobsters so seized and sold were not liable to forfeiture at
the time of seizure, and that he was entitled thereto, the trial justice or
judge shall hear and determine the cause, and if he shall decide that such
lobsters at the time of seizure were not liable to forfeiture and that the
claimant was entitled thereto, he shall order the proceeds of such sale to
be paid to the claimant; if no claimant shall appear, or if such trial j ustice or judge shall decide that such lobsters, at the time of seizure were
liable to forfeiture, or that the claimant was not entitled thereto, he shall
decree a forfeiture of such lobsters and of the proceeds of sale. and shall
order the proceeds of sale, after deducting all lawful charges, to be paid
. to the treasurer of state, to be used as directed in section seventy-two,
and shall render judgment against the claimant for costs to be taxed as
in civil suits, and issue execution therefor against him in favor of the
state, which costs, when collected, shall be paid to the treasurer of state,
to be added to and made a part of the appropriation for sea and shore
fisheries. The claimant shall have the right of appeal to the next supreme judicial or superior court in the county, upon recognizing as in
criminal cases. The fees and costs of seizure, appraisal and sale, and of
all other proceedings in the case, shall be as provided by law in criminal
cases, and, in case a forfeiture shall be declared, shall be paid out of the
proceeds of the sale, otherwise shall be paid by the county, as in criminal
cases.
RECUI,A'rION OF PACKINC FISH.

Rules
governing
sale or
pacldng of
herring.
1905, c. 16. § 2.

98 Me .• 547.

SEC. 27. The C011lm'issiolter of sea and shore fisheries shall require a
strict obsenJa1tce of the followtllg niles. 'vVhoever takes, preserves, sells
or offers for, sale between the first day of December and the fifteenth day
of the following April, any herring for canning purposes less than eight
inches long, measured from one extreme to the other, or packs or cans
sardines of any description, between the first day of December and the
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fifteenth day of the folowing April, forfeits twenty dollars for every
hundred cans so packed or canned, and for every hundred herring so
taken. All cans shall be decorated, stamped or labeled with quality, packer's name and place of business, or merchant's name for whom the same
are packed, except sardines packed in plain cans and shipped for buyers'
labels or cartons. vVhoever sells or offers for sale any sardines in cans
not so decorated or labeled, shall forfeit one dollar for every can so sold
or offered for sale, to be recovered by complaint, indictment or action of
debt. No person shall use in the herring fishery, in any of the waters of
this state, torches or any artificial light, of any kind, for the purpose of
catching herring, under a penalty of ten dollars for each offense. The
commissioner of sea and shore fisheries shall insist upon the strict observance of the provisions of this section and enforce the penalties for
violation thereof.
SEC. 28. No person, firm or corporation engaged in the state in buy·jng, selling and packing of smoked herring, shall sell or offer for sale
smoked herring in boxes of less than the following dimensions, viz: two
inches in depth, six inches in width, inside measure, and twelve inches in
length, outside measure. vVhoever packs, sells or offers for sale, smoked
herring in boxes in violation of this section shall forfeit twenty-five cents
for each box so packed, sold or offered for sale; but this section does not
apply to boneless herring boxes.
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FISH CUL'l'URE AND DEvEr,OPMEN'l' OF FISHING INDUS'l'RY.
SEC. 29. The commissioner of sea and shore fisheries in add'ition to
the a1fthority gra1lted him, wider the pr07Ji.<ioJls of section forty of chapter thirty-two (a) may, for the purposes of this and the following section, take any shore rights, fiats and waters not exceeding an area of two
acres in extent at anyone location, and hold the same for a period not
exceeding ten years; such location when so taken may be used by said
commissioner, or by the United States commissioner of fish and fisheries,
in the prosecution of the work of fish culture and scientific research relative to shellfish, or other fish over which said commissioner now has supervision; and whenever said commissioner shall deem it necessary in the
furtherance of the obj ects and purposes of this and the following section
to take any such shore rights, fiats and waters, he shall proceed in accordance with the provisions of section five of chapter thirty-two; and
in addition thereto shall cause a copy of so much of the proceedings as
will show the character and extent of the shore rights, fiats and waters
taken, and also the location thereof, and time for which taken, to be
posted near the location, and shall also cause suitable marks or ranges to
be set upon the adjacent upland so as to define, as far as practicable, the
limits and boundaries of the location to be used in such experiments; and
shall cause public notice of the taking of such shore rights, fiats or waters
to be given by publishing the fact of such taking once a week for three
successive weeks in a newspaper published in the county where the shore
rights, fiats or waters are situated. Said commissioner may, by agreement, lease or grant, and under such terms and conditions as may be
agreed upon with the owner thereof, take possession of suitable shellfish
grounds, fiats, waters and water rights, not limited to two acres in area,
with necessary. shore rights, and may use and operate the same under the
provisions of and for the purposes of this section.
SJ(c. 30. The commissioner, upon the application of any person o[
corporation interested or engaged in scientific research relating to shellfish, or other fish over which the commissioner has supervision, or in the
(a) In the revision of the inland fish and game laws (P. L. 1913, c. 206)
the provision referred to was repealeu. See c. 32, § 5.
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cultivation and development of the shellfish industry 'for economic purposes, setting forth their desire to make experiments relative to the cultivation and conservation of shellfish, or such other fish over which the
commissioner now has supervision, shall, after being satisfied of the facts
set out in said application, and that the applicant either owns or has the
consent, so far as the same can be granted, of the owner of the fiats,
shore rights and waters where such work is to be undertaken, and that
the granting of such rights wiII not unreasonably interfere with navigation, give notice of a hearing on such application, by causing the same to
be published at least two weeks in some newspaper published in the
county where the proposed location is situated, and stating therein the
time and place where such hearing wi\! occur; and if, upon such hearing,
the commissioner is satisfied that the interests of the state wiII be promoted by such experiments, he shall issue a certificate setting apart so
much of such shores, flats and water privileges, not exceeding one acre
in extent, to anyone of such applicants, and for such length of time, not
exceeding the period of six years, as in his judgment may be necessary
and p1'Oper to accomplish the ends sought to be obtained. Such certificate shall be recorded in the registry of deeds of the county (or registry
district) in which the location is situated, and the applicant shall also
cause public. notice of the issuance of such certificate to be given by publishing the same in a newspaper published in the county where such
location is situated, and by posting in a conspicuous place near said location a copy of such certificate, and also by placing stakes or other monuments upon the adjoining upland, so as to designate the locations so set
apart, as the commissioner shall, in his certificate specify.
SEC. 3I. No person shall, during the period that such shores, flats and
waters are taken for the purposes of the two preceding sections, take,
dig, fish or in any manner destroy or interfere with such fish, or interfere with the shores, flats and waters so set apart, under a penalty of not
less than fifty dollars, nor more than one hundred dollars, for each offense, or by imprisonment not exceeding thirty days, or by both fine and
imprisonment. All fines and penalties recovered under this section shall,
after restoring the damages sustained by the person holding such certificate, be paid to the treasurer of state, and added to and made a part of
the appropriation for sea and shore fisheries.
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SEC. 32. Upon application in writing, the mayor and aldermen of a
city or the selectmen of a town shall grant a written license, to any pei'son who has resided in the state or who has been a tax payer in the city
or town for not less than one year preceding the date of his applicatio)l,
for the purposes of planting and cultivating clams upon and in not exceeding one-fourth of the flats and creeks of their respective cities and
towns and within the limits to be specified in the license, for a term of
not more than ten, nor less than five years; all such licenses shall be subject to such rules and regulations as are approved by the city council of
the city, or by the voters of the town at an annual or special town meeting, and may be assigned by the licensee to any person who has been a
resident of the state or a taxpayer in the city or town for not less than
one year preceding the date of the assignment, but shall not be assigned
or transferred without the written consent of the mayor and aldermen
of such city or the selectmen of such town.
SEC. 33. No license shall be granted if the exercise thereof would ma,terially obstruct navigable water, nor until after a public hearing, due
notice of which has been posted in three or more public places, and publi,hed in a newspaper, if there be any, published in the city or town in
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which the premises are situated, at least ten days before the time fixed
for the hearing, stating the name and residence of the applicant, the date
of the filing of the application, and the location, area, and description of
the grounds applied for. In granting said licenses preference shall be
given to the riparian proprietors of the adj acent property, when there
are two or more applicants for the same territory and the adj acent
riparian proprietor is one of them.
SEC. 34. Before granting any license, the mayor and aldermen of a
city or the selectmen of a town shall cause a survey and plan of the territory within which licenses are to be granted, to be made, and shall
cause the territory covered by any license issued by them to be marked
upon a copy of SUclL plan to be kept in the office of the city or
to\\'n clerk. The licensee upon receiving his license shall cause the territory covered thereby to be plainly marked out by stakes, buoys, ranges
or monuments which shall be maintained by him during the term of the
license. Failure to place or maintain the same shall be sufficient cause
for revocation of the license by the authority granting the same.
SEC. 35. A license granted hereunder shall describe by metes and
bounds the waters, flats and creeks, to which the license is applicable, and
shall have no force until it is recorded with the clerk of the city or town
granting the same, in a book to be kept for the purpose in the office of
the clerk of the city or town, and such books shall be open to public inspection; the licensee shall pay annually to the city or town a fee of not
less than one dollar nor more than five dollars per acre for the license, as
the mayor and aldermen of the city and the selectmen of the town may
determine. A recordillg fee of fift), cellts shall be paid to thi? clerk of
the city or town for recordillg said license or an ass ig/t III ell t thereof. Forms for licenses and for assignments shall be provided by the
mayor and aldermen of a city or the selectmen of a town at the expense
of the city or town.
SEC. 36. No person, except the licensee or his agents or assignees,
shall dig or take clams or clam seed within the territory covered by a
license granted hereunder, or remove the same from said territory. The
Jicensee, his heirs or assignees shall 'for the purposes described in the
license have the exclusive use of the territory described therein during
the term of the license and niay in an action of tort recover treble damages of any person who, without his or their consent, digs or takes clams
or other shellfish in the territory covered by the license or removes the
same therefrom. vVhoever so digs, takes or removes clams or other
shellfish shall, in addition, be subject to a penalty of twenty dollars for
each offense.
Sec. 37. vVhenever it appears to the mayor and aldermen of a city or
selectmen of a town who have granted such a license, that the licensee
or his assignee does not actually occupy and use in good faith for the
purposes specified in sections thirty-two and thirty-three, the territory
covered by the license, they shall petition the supreme judicial court or
the superior court in the county where the territory is situated, to appoint
a commission to i'nvestigate and report t(} the court, as to the use and
occupancy of such territory; the court shall appoint a commission of one
or more persons who, after twelve days' notice to the petitioners and the
respondent, shall hear the petitioners and respondent and shall transmit
their findings to the court. If it shall appear to the court that the said
territory is not used and occupied ill good faith for the purposes stated
in the license, the court may order that use of the territory shall revert
to the city or town and that all stakes or buoys and other appliances
marking the same shall be removed. Costs upon said petition may be
recovered in the discretion of the ccurt.
Sec. 38. Any town may at its annual meeting, fix the times in which
clams may be taken. within its limit", and the prices for which its l11unic-
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ipa! officers shaH grant pennits therefor; and unless so regulated by vote,
residents of the town may take clams without written permit. But with1905, c. 161.
out permit, any inhabitant within his own town, or transient persons
1907, c. 125.
1909, c. 60.
therein, may take clams for the consumption of himself and family. This
89 MG., 543.
~8 Me., 388.
section does not apply to hotel keepers taking' clams for the use of their·
102 Me., 231.
hotels, nor does it interfere with any law relating to the taking of shell
103 Me., 329.
105 Me. 81.
fish for bait by fishermen. vVhoever takes clams contrary to municipal
regulations authorized by this section, shall, for each offense, be fined not
more than ten dollars, or imprisoned not more than thirty days. This
section shaH not be construed to effect the repeal of chapter three hun-exception.
dred
and seventeen of the private and special laws of the year nineteen
1905, c. 161 § 2.
See P. & S. L. hundred and three, nor of any law applicable to a' particular locality en1905,
acted by the legislature in the year nineteen hundl'ed and five; but any
c. 351, c. 372.
c.386.
town to which allY (sHch) special law applied may in addition have all
the advantages of this section, if such town shall so vote.
Size of bait
SEC. 39. In all contracts relating to the sale of clam bait, fresh or
barrels.
salt, by the barrel, and clam bait barrels, such barrel shall be twenty-five
1909, c. '-Q.
and one-fourth inches long and fi Eteen and one-half inches head diameter,
outside measure. \Vhoever violates this provision shaH be liable to a
-penalty.
penalty not exceeding fifty dollars for each offense.
SEC. 40. The canning, packing and barreling of clams, either fresh or
Close time
for clams.
in salt, and the digging of clams for the purpose of canning, packing or
R. S., c. 41, § 35.
barreling, between the first day of Jnne and the fifteenth day of Septem-penalty.
ber following, is hereby prohibited under a penalty of one dollar a bushel
in the shell. But this section shall not apply to the barreling of clams in
the shell for consumption in this state.
TransportaSltc. 41. The shipping or transportation of clams in any manner betion of clams
yond the limits of the state, between the first day of June and the fifregUlated.
R. S., c. 41, § 36. teenth day of September following, except clams which had been canned,
packed or barreled between the fifteenth day of September and the fll'st
-penalty.
day of June, is hereby prohibited under a penalty of three doHars for
each bushel so shipped or transported.
SEC. 42. Any inhabitant of th~ state, with consent of the adj acent
Any inhabitant may j)lant riparian proprietors, may plant oysters below low water mark in any
oysters and
have exclusive
navigable waters, in places where there is no natural oyster bed; enclose
righ t to take
such grounds with stakes, set at suitable distances, and extending at least
saIne.
R. S .. c. 41, § 37. two feet above high water mark, but so as not to obstruct the free navi101 Me., 354.
gation of such waters.: and have the exclusive right of taking such
oysters. vVhoever trespasses on such enclosure or injures such oyster
-penalty for
trespassing
beds, is liable in an action of trespass for aH damages; and if he takes
on such beds.
any oysters therein without the consent of the owner, he shall forfeit not
less than twenty, nor more than fifty dollars, or be imprisoned not exceeding three months.
Authorized
SEC. 43. The commissioner of sea and shore fisheries may fro111 time
selection of
;to time, as his judgment may determine, select proper locations below
proper locations for
low water mark on the coast of 'iVIaine for the propagation of oysters
experilnents
in pl'ODagaand quahaugs, and betwc:en high and low water mark for the propagation
tion of
of clams, cause the same to be properly stocked with oysters, quahaugs,
shellfish.
1909, c. 265, § 1.
and clams, and erect proper and sufficient marks or bounds· to indicate
the locations thus made. But this section shall not be construed to
authorize the taking of fiats, which by the colonial ordinance of sixteen
hundred and forty-one are possessed by the adjacent upland owners,
without the consent of such owners and the payment of proper damages
to such ownel'S for such taking.
Locations
SEC. 44. 2'Jo person shall dig, fish for, take or carry away any oysters,
protected
lJl1ahaugs or clams within any location so selected, for a period of three
for three
years.
years after such lo~ation was stocked as aforesaid, without the permis1909, c. 265, § 2.
sion in writing of the commissioner of sea and shore fisheries; nor shall
of

clams.

R. S .. c. 41, § 34.
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any person wilfully injure, deface, destroy or remove any such bounds or
marks, nor tie or fasten any boat or vessel thereto.
SEc. 45. vVhoever violates any provision of the two preceding sections shall be punished by a fine not exceeding one hundred dollars or
by imprisonment not exceeding sixty days, or by both fine and imprisonment.
SEc. 46. No person shall catch, buy or sell, expose for sale, give
away or have in his possession for any purpose any scallops, shelled or
in the shell, between the fifteenth day of April and the first day of N 0vember of each year. Whoever violates this section shall be liable to a
penalty of fifty dollars, and in addition shall pay a penalty of five dollars
for each and every gallon or part thereof of shelled scallops, so bought,
sold, exposed for sale, given away or in his possession; and shall pay a
penalty of five dollars for each one hundred scallops or any part thereof,
in the shell, so bought, sold, exposed for sale, given away or in his
possession; and any boat with its equipment, engaged and used in such
unlawful catching or selling of scallops may be seized and detained by
an officer or warden, not exceeding twenty-four hours, in order that it
may be attached or taken by due process of law, to satisfy any judgment
that may be recovered; but said boat and equipment shall be released a'l:
any time on payment of penalty and costs legally due. Scallop gear
found on board any boat in close time shall be prima facie evidence of a
violation of this section.

Penalty.
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SEC. 47. No person shall use any purse or drag seines in the following waters: In Casco bay north of a line drawn easterly from Prince's
point in the town of Yarmouth to Bear island in the town of Phippsburg,
excepting for smelts, bluebacks and spurling; in Kennebec river above a
line drawn across said river from Fort Popham in the town of Phippsburg to a point opposite at the lower end of Long island in the town of
Georgetown; in Sheepscot river above a bridge leading from \Viscasset
to Edgecomb; in Damariscotta river above a line drawn from Farnham's
head in the town of Boothbay to a point opposite on the shore in the
town of Bristol, excepting the use of drag seines between the above line
and The Ledges, for all fish excepting alewives; in Medomak river,
above a line drawn from Martin's point in the town of Friendship, westerly by the northeast end of Hog island to a point opposite in the town
of Bremen, or take smelts in said river and its tributaries in any other
way than by hook and line; in Georges river, above a line drawn from
Hooper's point in the town of St. George, westerly past the northerly
end of Caldwell's island to a point opposite on the shore in the town of
Cushing, or take smelts in said river and its tributaries in any other way
than by hook and line, or dip-nets, and no individual shall take more than
one-half bushel of smelts within a period of t,>venty-four hours with dipnet; in all bays, inlets, rivers and harbors east of the west shore of the
Penobscot bay and river where any entrance to the same or any part
thereof from main land to main land is not more than three nautical
miles in width, but purse and drag seines may be used for the purpo'se
of taking smelts in these waters, except in Bluehill bay. The takin;r of
herring, or fishing therefor, by the use of purse or drag seines and all
other seines or nets, except the use of seines or nets in weirs, from the
first day of June to the first day of November in the waters of Machias
bay and its approaches inside of or to the northward of a direct fine
drawn straight from the highest summit of the island called The
Brothers, easterly to a point one-half mile distant and due south from
Libby island light house, thence from said point easterly to the southerly
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extremity of the southern island called Double Head Shots, is hereby
prohibited. The use of purse or drag seines within a distance of onehalf of a nautical mile from any fish weir in any of the waters of the
state east of vVhite Head on the west shore of Penobscot river is hereby
prohibited; but such seines may be used for the taking of smelts and for
the purpose of taking fish in weirs, but shall not be used in any water
in which their use is prohibited by special or general law. ~Whoever
violates any provision of this section shall be liable to a penalty not exceeding five hundred dollars for each offense, to be recovered by complaint, indictment or action of debt.
SEc. 48. No salmon, shad or other migratory fish .shall be taken or
fished for within five hundred yards of any fishway, dam or mill race;
nor in the Penobscot river between the mouth of the Kenduskeag stream
and the water works dam at Treat's falls on said river, nor between the
Augusta highway bridge over the Kennebec river and the Augusta dam;
nor in Mill river, a tributary of Georges river, in Thomaston, Maine,
between said Georges river and the old dam at head of tide waters in
said Mill river; nor any salmon five hundred feet above Ferry point
bridge on the St. Croix river in Calais, between the first days of April
and November, except by the ordinary mode of angling with single hook
and line or artificial flies; nor shall hook and line or artificial flies be
used at any time within one hundred yards of any fishway, dam or mill
race; but this section shall not apply to the taking of alewives by the
town of 'vVarren in the Georges river, and by the town of vValdoboro in
Medomak river, under the authority granted said towns by a private and
special law of ~Massachusetts, passed the sixth day of March, eighteen
hundred and two, and amendments thereof, passed by the legislature of
this state; nor shall it apply to the taking of alewives by the town of
~Woolwich in N equasset stream; fly fishing shall be allowed up to the
bridge across the Denny's river at Lincoln's mill, but not between said
bridge and Lincoln's mill dam. This section shall not apply to the Laconia falls and the Lower falls, so called, of the Saco river, located at
Biddeford and Saco; and upon the first three days of each week, from
the first of June to the first of September of each year, all persons may
dip for salmon, shad and alewives at the falls last named above. Any
person may take any salmon, shad or alewives in the waters of Or3{nge
river, in the town of ~Whiting, in the county of \iVashington, up to one
hundred and thirty yards of the fish way at the lower dam in said river,
subject, ·however, to all the laws of the state, and laws regulating the
taking of such fish in said river. The penalty for any violation of this
section is a fine of not more than fifty, nor less than ten dollars for each
offense, and a further fine of ten dollars for each salmon and Qne dollar
for each shad so taken.
SEC. 49. No person shall set any net or seine within one thousand
feet of the mouth of any weir under a penalty of fifty dollars for each
offense.
SEC. 50. The owner or person in ch;lrge of any weir is hereby permitted to use nets and seines in such weir.
SEC. 5I. From the fifteenth day of July to the first day of April following, there shall be a close time for salmon during which no salmon
shall be taken or killed in any manner, under a penalty of not more than
fifty, nor less than ten dollars, and a further penalty of ten dollars for
each salmon so taken or killed. Provided, howeVC1', that between the fifteenth days of July and September it is lawful to fish for and take
salmon by the ordinary mode, with rod and single line, but not otherwise. But any person may take salmon by weirs on the Saint Croix
river below the breakwater at the ledge between the fifteenth day of
May and the first day of September,
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SEC. 52. Between the first day of April and the fifteenth day of July
there shall be a weekly close time of forty-eight hours from sunrise on
each Saturday morning to sunrise on the following Monday morning,
during which no salmon, shad, alewives or bass, shall be taken. During
the weekly close time all seines, nets and other movable apparatus shall
be removed from the water, Every weir shall have, in that part where
the fish are usually taken, an opening three feet wide, extending from
the bottom to the top of the weir, and the netting or other material which
closes the same while fishing, shall be taken out, carried on shore and
there remain during the weekly close time, to the intent that during said
close time the fish may have a free and unobstructed passage through
such weir or other structure, and no contrivance which tends to hinder
such fish shall be placed in any part thereof. If the enclosure where the
fish are taken is furnished with a board floor, an opening extending from
the floor to the top of the weir is equivalent to one extending from the
bottom to the top. The penalty for the violation of this section is
twenty dollars for each offense. This section does not apply to the Kennebec, Androscoggin or Penobscot rivers or their tributaries, or to the
Saint Croix river below the break,va~er at the ledge. Provided, howeZlcr. that the weekly close time on the Damariscotta river below the
bridge at Damariscotta shal1 be fr0111 sunset on each Saturday night to
twelve o'clock on the following Sunday night.
SEC. 53. No smelts shal! be taken or fished for in tidal waters, except
by hook and line, between the first days of April and October, under a
penalty of not less than ten, nor more than thirty dol!ars for each offense, and a further penalty of twenty cents for each smelt so taken, and
all weirs for the capture of smelts shall be open and so remain, and all
'nets used in the smelt and tomcod fishery shall be taken fr0111 the water
on or before said first day of April under a penalty of not less than
twenty, nor more than fifty dollars, and a further fine of five dollars
for each day that any such weir or net remains in violation of the law.
But weirs with catch pounds covered with nets, the meshes of. which are
one inch square in the clear, or greater, and weirs with catch pounds
covered with nets which are erected and used for the catching of herring
are not subject to this section. But no smelts caflght in such weirs after
the first day of April, shall be sold or offered for sale in this state, nor
shal1 smelts caught in any manner between the first day of April and
the first day of October fol1owing be offered for sale, sold or shipped
fro111 the state under a penalty of twenty-five dollars for each offense;
provided, howez1c1'., that dip nets may be used between the first day of
A pril and the first day of IVlay, and all smelts caught by dip nets between
said days may be lawfully offered for sale and sold in this state; provided, further, that this section does not apply to smelts taken in the
Androscoggin river above the Merrymeeting bay bridge, or in N arraguagus bay or river between the first days of October and November,
nor to smelts taken in the Penobscot river and its tributaries between the
first and thirtieth days of April, nor to smelts taken in Casco bay between the fifteenth day of September and the first day of October, nor
to smelts taken in Franklin bay between the first day of April and the
first day of May, nor to smelts taken in Little Kennebec bay, so called,
or in N arraguaglls bay or river, in the county of ,;y ashington, between
the first day of April and the twentieth day of IVlay, nor to smelts taken
in ,;y est bay and ,;y est Bay stream, so called, in the town of Gouldsboro,
Hancock county, nor to smelts taken in Tunk stream and Parritt and
,;Yhitten stream, so called, in the town of Steuben in ,;y ashington county,
between the first day of April and the first day of lVlay, nor to smel~s
taken in Passamaquoddy bay, St. Croix river and Cobscook bay and the
coves and inlets tributary to these bays between the first day of September and the first day of October.
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R. S., c. 41, § 49.

SE;INIlS, WE;IRS, NE;TS AND FLIE;S.
SEC. 54. No person shall take any smelts by means of purse, or by
drag seines of any kind, in the tide waters of N arraguagus river 01' bay,
so called, in the county of vVashington, under a penalty of fifty dollars
for each offense, to be recovered by complaint or indictment, one-half to
the use of the complainant, and one-half to the inhabitants of the town
in which said offense is committed, for the benefit of schools.
SEC. 55. No smelts shall be taken or fished for in the tidal waters
along the coast of Maine within one-half mile of the coast line at mean
high water mark starting from Cape Small Point on the west bank of
the Kennebec river and contintting easterly along the coast of Maine to
Owls Head in Penobscot bay, except by hook and line or weirs or set
nets throttgh the ice, under penalty of not less than ten, nor more than
fifty dollars for each offense, to be recovered by complaint or indictment,
one-half to the use of the complainant and one-half to the county where
the proceedings are commenced. (a)
SIlC. 56. No net, the meshes of which are smaller than one inch
square in the clear shall be used in any waters frequented by migratory
fishes, except the Saint Croix river, between the first days of April and
October, under a penalty of not more than twenty, nor less than ten dollars for each offense; but this section shall not apply to dip-nets.
SE;c. 57. No weir, hedge, set net 01' any other contrivance for the
capture of fish, which is stationary while in use, shall extend into more
than two feet of water at ordinary low water, under a penalty of not
more than one hundred, nor less than fifty dol)ars, and forfeiture of all
apparatus and material so unlawfully used. This provision applies to
any seine or drift net which is at any time attached to a stationary object, but not to fykes or bag-nets used in the winter fishery for smelts and.
tom-cads, nor to any implements lawfully uEed above the flow of tide,
nor to any portion of Penobscot river, bay 01' tributaries, nor to the Saint
Croix river five hundred feet above Ferry's point, in Calais.
SE;c. 58. The limit of depth prescribed for weirs in the preceding section shall be measured at the entrance of the weir, provided that no part
of the weir known as the leader, is in more than two feet of water at low
water mark. \Veirs may exceed the limit of two feet in depth, measured
as aforesaid, under the following conditions; first, the distance from the
before mentioned two feet limit to the entrance of such weir shall not
exceed one hundred feet; second, no such weir shall obstruct more than
one-eighth of the channel, except that in the Cathance, Abbagadasset
and Eastel'n rivers, such weirs may extend twenty-five feet beyond the
one-eighth aforesaid, provided such extension shall not exceed onefourth of the width of the channel in the Abbagadasset and Eastern
rivers; third, every such weir shall be stripped so as to render it incapable of taking fish between the fifteenth day of June and the fifteenth
day of August of each year; but these conditions apply only to weirs that
exceed the aforesaid limit of depth. The standard for low water mark
on the Kennebec river, is in all cases the nearest bench mark of the new
United States coast survey, allowance being made at the various points
for the difference in time. The provisions of this and the preceding
sections do not apply to weirs built for the purpose of taking herring, 01'
other salt water fish.
SEC. 59. All boats, implements and materials used and all fish taken
in violation of the two preceding sections are liable to forfeiture,
SIlC. 60. Whoever shall construct, set, maintain or use any net, weir,
seine or other device, in the waters of the Damariscotta river, northerly
of the bridge between the villages of Newcastle and Damariscotta, for
the purpose of taking 01' catching alewives, or whoever shall take or
(a) As to protection of smelts in 'inland waters, above tide waters, see c.
3?" § 23.
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catch any alewives withiI1 said limits, except by hook and line, shall be
punished by a fine of two hundred dollars for each offense; all. nets,
weirs, seines or other machines or devices, prohibited as aforesaid, shall
be deemed forfeited and contraband, and any member of the fish committee of the towns of Newcastle and N obleborough finding them in such
use, may destroy them. But nothing in this section shall be construed to
abridge or effect in any manner, the rights and privileges now held by
law, by said towns of Newcastle and Nohleborough in the alewive fishery
in the said Damariscotta river.
SBe. 61. From the first day of April to the fifteenth day of July in
each year, all persons are hereby prohibited from fishing with nets,
seines, traps, weirs, or any other contrivance, in that part of Pemaquid
river which lies between Pemaquid falls and a line drawn west from
the site of the old Pemaquid fort, and no contrivance of whatever name
or nature shall be used for the purpose of taking eels from said river
at any time of the year, with the exception that eels may be taken with
spear, for the term of ten years from the twelfth day of February, nineteen hundred and five. Any person violating' any provision of this section shall be subject to a fine of one hundred dollars, and forfeiture of
all boats, nets and apparatus used in such illegal fishing.

-all devices
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-right of
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R. S., c. 41, § 50.
1905 c. 46.
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Note. Unl~ss the exception as to taldng eels with speal's is extended by tbe legislatul'e, it will have expil'ed when the revision becomes effective anel shoulll be omitted.

SEC. 62. All fishing for alewives at or about Pemaquid falls below
the mill dam, shall be restricted to four days in each week, and the fishing season shall be from the first day of April to the fifteenth day of
July of each year, for the term aforesaid, and all fishing shall be under
such regulations and further restrictions as the fish committee of the
town of Bristol shall decide upon.
Site. 63. No person not authorized' by the fish committee of the town
of Bristol, shall be allowed to catch or disturb any alewives in Pemaquid
river above the flow of the tide, and no person unless authorized by said
fish committee, sha1l set traps, or use any other contrivance, for catching
eels, 01' any other fish, that shall in any way interfere with the passage,
either way, of alewives old or young; whoever violates this section shall
be subject to a fine of twenty-five dollars and one dollar for each fish so
taken or destroyed.
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~. S., c. 41, § 31.
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Site. 64. No person sha1l cast or deposit upon the shores, or release
and deposit in the bays, harbors or rivers of this state any dead fish, or
fish that have been smothered or injured so that they will die. Whoever
wilfully violates this section, or aids therein, shall be punished by fine
of one hundred dollars, or by imprisonment not exceeding thirty days,
or by both fine and imprisonment.
Site. 65. No person shall during the months of June, July and August
destroy seals in the waters of Casco bay by shooting with rifle or other
long range weapon, which might endanger human life, under a penalty
of fifty do1lars for each offense.
SEC. 66. All persons who derive special benefits from legislation for
the protection of fish in any waters of this state, in excess of what is or
may be derived by others, shall publish such protection by posting and
maintaining notices substantially as hereina her provided. Said notices
shall be placed on the banks or shores of such protected waters not more
than ten feet nor less than .six feet above the ground, in a conspicuous
position; and if on running water such notices shall be not more than
one-half mile apart on the banks of such waters; and if on a pond or
lake, not more than one mile apart on the shores of such pond or lake.
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SEC. 67. Said notices shall be painted on wood in black koman letters not less than two inches in length and not less than one-half inch 111
breadth, SQ that such letters shall be plainly legible, and such notices
shall state the number of the act and the date of the same giving the
said protection to such waters. In case no notices as herein provided
are posted and maintained on waters that are protected by any special
law, no one violating such law shall be liable thereunder to any penalties
therein set forth.
SEc. 68. Anyone mutilating or destroying stich notices, shall be subject to the same penalties as set forth in section thirty-two of chapter
one hundred and twenty-nine.
SEC. 69. The three preceding sections shall not apply to towns which
by special act have acquired vested rights in any fishery in said towns.
SEC. 70. All vessels, boats, craft, owned and office red by non-residents, and apparatus of every kind, employed in unlawful fishing, or having on board any fish unlawfully taken, are liable for all fines and costs
herein provided for; and any officer may seize and detain said property
not exceeding twenty-four hours, in order that it may be attached and
taken by due process of law to satisfy any judgment that may be recovered, but it shall, at any time be released on payment, by the owner or
master, of the fine, costs and reasonable expenses.
SEC. 71. In all prosecutions under this chapter municipal and police
judges and trial justices within their counties have by complaint original
and concurrent jurisdiction with the supreme judicial and superior
courts. (a)
SEC. 72. All fines and penalties under this chapter may be recovered
by complaint, indictment or action of debt made or brought in the county
where the offense was committed. The action of debt shall be brought
in the name of the commissioner of sea and shore fisheries, and all offenses under, or violations of, the provisions of this statute, may be
settled by the commissioner of sea and shore fisheries, upon such terms
and conditions as he deems advisable. All fines, penalties and collections under this chapter, except when otherwise expressly provided, shall
forthwith be paid to the commissioner of sea and shore fisheries and
by him be paid to the treasurer of state to be added to and made a part
of the appropriation for sea and shore fisheries. And the commissioner
shall report to the treasurer of state the amount of each fine, penalty
and collection itemized and the name of the party paying the same which
shall be kept on record in the treasurer's office.
(a)

79 Me., 17, 160; 80 Me., 85; 89 Me., 42.

Note. Notices on petition to legislature for special legislation relating to
fish, c. 2, § 38.
Use of dynamite or other explosives 01' any poisonous or stupefying substance, for purpose of destroying or taking fish forbidden, c. 32, § 21.
Cultivation of fish for purposes of science by commissioners of inland fisheries and game, c. 32, § 5.
Cultivation of useful fishes by riparian proprietors, c. 32, § 30.
Trespass on islands in salt water fol' purpose of hunting thereon, c. 9S,
§§ 12-15.

Penalty for swelling scallop meats by artificial means, c. 130, § H.
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OHAPTER 45.
SURVEy AND SALE OF WOOD, BARK, COAL, HOOPS, STAVEs AND LUMBER.
WOOD AND !lARK.
SEC. 1. Towns may, by ordinance, regulate the measure and sale of Dimensions
of a cord of
wood, coal and bark therein, and the location of teams hauling the same; wood.
R.
S., c. 42, § 1.
and may enforce it by reasonable penalties. All cord-wood exposed for
See c. 4, § 87.
sale shall be four feet long including half the scarf, and well and closely U v.
Me., 406.
laid together; a cord of wood or bark shall measure eight feet in length, 14
82 Me., 318.
four feet in width, and four feet in height, or otherwise contain one hundred and twenty-eight cubic feet; and the measurer shall make due allowance for refuse or defective wood, and bad stowage.
SEc. 2. If any fire-wood or bark, brought into any town by land, is Penalty for
sold and delivered, unless othenvise agreed to by the purchaser, before it selling wood,
or bark beis measured by a sworn measurer, and a ticket signed by him and given fore survey.
R. S., c. 42, § 2.
to the driver, stating the quantity that the load contains, the name of the 72
Me., 119.
driver, and the town in which he resides, such wood or bark is forfeited, 82 iJIIle., 574.
and may be libeled and disposed of according to law.
SEC. 3. All cord-wood, brought by water into any town for sale, shall Measure of
c:ord-wood
be corded on the 'wharf or land, on which it is landed, in ranges making brought
by
up in height what is wanting in length; then it shall be so measured and water.
R. S., c. 42, § 3.
a ticket given to the purchaser, who shall pay the stated fees; and n.o -penalty.
such wood shall be carried a,vay by any wharfinger or carter, before it
has been so measured, under a penalty of one dollar for every load.
SEC. 4. Persons, carrying fire-wood from a wharf or landing for Ticket resale, shall be furnished by the owner or seller with a ticket stating the quired, and
penalty for
quantity, and the name of the driver; and if such fire-wood is carried not sho'vil1~·
it.
a way without such ticket, or any driver refuses to exhibit such ticket to R. S., c. 42, § 4.
any sworn measurer on demand, or does not consent to have the same
measured, when in the opinion of the measurer the ticket certifies a
greater quantity of wood than the load contains, such wood shall be forfeited, and may be seized and libeled by said measurer according to law.
SEC. S. vVhen any wood, bark or charcoal, sold by the cord, foot or Penalty for
load, is so stowed as to prevent the surveyors from examining the middle fraudulent
stowage.
of the load, and it appears on delivery, that it was stowed with a fraud- R. S., c. 42, § D.
ulent intent of obtaining payment for a greater quantity than there was
in fact, the seller or owner thereof forfeits ten dollars to the county.

CHARCOAL.
Sr;c. 6. Charcoal brought into a town for sale, may be measured and
sold by the cord or foot, estimating the cord at ninety-six bushels, when
the purchaser and seller agree to the same; and, the measurers before
named shall be measurers of charcoal also.
SEC. 7. All baskets for measuring charcoal brought into a town for
sale, shall be sealed by the sealer of the town where the person using
them usually resides, and shall contain two bushels and be of the following dimensions, viz.: nineteen inches in hreadth in every part, and
seventeen inches and a half deep, measuring from the top of the basket
to the highest part of the bottom; and in measuring charcoal for sale, the
basket shall be well heaped.
SEC. 8. \iVhoever measures charcoal for sale, in any basket of less
dimensions, or not sealed, forfeits, for each offense, five dollars.

fj\1easure and
sale of
charcoal.
R. S., c. 42, § 6.
Coal baskets
to be sealed'
dimensions.
R. S., c. 42, § 7.

Penalty for
using smaller.
R. S., c. 42 § 8.
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Seizure of
unlawful
baskets.

R. S., c. 42, §

~.

Penalty for
refusing to
give certificate.
R. S., c. 42, § 10.

SE;C. 9. The municipal officers of towns may appoint some suitable
person to seize and secure all baskets used {or measuring coal, not according to the provisions hereof.
SE;c. 10. Any measurer of wood, bark or charcoal, who neglects or
refuses to give to the owner or purchaser a certificate of .the contents of
a load, forfeits five dollars for each offense; and all the penalties hereinbefore provided, may be recovered by action of debt or complaint, half
to the town where the offense is committed, and half to the prosecutor.
COAl,.

~Weight

of ton.

R. S., c. 42, § 13.

"Tcoal.eighers of

R. S., c. 42, § 12.
See Const. of
Me., Art. ix
§ 1.
Coal sold ,by
weight, certificate required.
R. S., c. 42, § 13.

SE;C. 11. Anthracite, bituminous and other mineral coal shall be sold
by weight; and two thousand pounds thereof are a ton.
SEc. 12. The municipal officers of towns shall annually appoint
weighers of such coal, who shall receive such fees as said officers may
establish, to be paid by the buyer.
SEc. 13. Unless coal is sold by the cargo, the seller shall, on request
of the purchaser, cause it to be weighed by a sworn weigher, who shall
make a certificate of the weight; and he shall deliver such certificate to
the buyer, before commencing a suit against him for the price of such
coal. (a)
BOARDS, Pl,ANK AND o'rHER l,UMBER.

Towns to
elect surveyers of
lumber.
R. S., c. 42, § 14.
See c. 4, § § 12. 14.
See Const. of
Me .. Art. Ix,
§ 1.

SE;C. 14. Every town, at its annual meeting, shall elect one or more
surveyors of boards, plank, timber and joist; one or more surveyors of
shingles, clapboards, staves and hoops; and every town containing a port
of delivery whence staves and hoops are usually exported, shall also
elect two or more viewers and cullers of staves and hoops; and the municipal officers of a town may, if they deem it necessary, appoint not exceeding seven surveyors of logs.
Lumber to be
SE;c. IS. All boards, plank, timber and joist, offered for sale, shall,
surveyed bebefore delivery, be surveyed by a sworn surveyor thereof, and if he has
fore delivery.
R. S. c. 42. § 15. doubts of the dimensions, he shall measure the same, and mark the con77 Me., 590.
tents thereon, making reasonable allowance for rots, knots and splits,
82 Me., 318.
90 Me .. 295.
drying and shrinking; pine boards three-fourths of an inch thick when
fully seasoned, and in that proportion when partly seasoned, shall be considered merchantable; and no pine boards, except sheathing boards, shall
be shipped for exportation beyond the United States, but such as are
square edged, and not less than seven-eighths of an inch thick, nor less
than ten feet long, under penalty of forfeiture to the town whence
shipped.
Dimensions
SE;c. 16. All shingles, packed for exportation beyond the state, shall
and quality
be sixteen inches long, free from shakes and worm holes, and at least
of shingles.
R. S., c. 42, § 16. three-eighths of an inch thick at the butt end when green, and if of pine,
free from sap. They shall be four inches wide on an average, not less
than three inches wide in any part, hold their width three-fourths of the
way to the thin end, well shaved or sawed, and be denominated "number
one;" but shingles intended for sale within the state, if of inferior quality or of less dimensions, may be surveyed and classed accordingly, under the denominations of "number two," and "number three."
How shingles
SEc. 17. All shingles shall be split or sawed crosswise the grain; each
shall be split
bundle shall contain two hundred and fifty shingles, and if in square
or sa"wed, and
packed, and
bundles, twenty-five courses, and be twenty-two inches and a half at the
when forfeited.
lay; and when packed to be surveyed as "number one," or for exportaR. S., c. 42, § 17.
tion, if in any bundle there are five shingles deficient in the proper
77 Me., 592.
(a)

6S Me., 138, 139; 68 Me., 268.
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dimensions, so~ndness or number, to make two hundred and fifty merchantable shingles, or if any shingles are offered for sale, before they are
surveyed and meas\lred by a sworn surveyor of some town in the county
where they were made, and the quality branded on the hoop or band of
the bundle, unless the parties otherwise agree, they are forfeited to the
town where the offense is committed.
Sltc. 18. All clapboards, exposed for sale or packed for exportation, Dimensions
and quality of
shall be made of good sound timber, free from shakes and worm holes, clapboards.
R.
S., c. 42. § 18.
and if of pine, clear of sap; and they shall be at least five-eighths of an
inch thick on the back or thickest part, five inches wide, and four feet
six inches long, and straight and well shaved or sawed.
Sltc. 19. Staves packed for sale or exportation shall be well and pro- Dimensions
and quality
portionably split, and of the following dimensions, viz.:
of staves, and
how'
enumer'White oak butt staves, at least five feet in length, five inches wide, and
ated.
one inch and a quarter thick' on the heart or thinnest edge, and every R. S., c. 42, § 19.
part thereof;
liVhite oak pipe staves, at least four feet and eight inches in length,
four inches broad in the narrowest part, and not less than three-quarters
of an inch thick on the heart or thinnest edge;
White or red oak hogshead staves, at least forty-two inches long, and
not less than half an inch thick on the least or thinnest edge;
White or red oak barrel staves for a market out of the United States,
thirty-two inches long; if for lise within the United States, thirty inches
long; and in either case, half an inch thick on the heart or thinnest edge;
All white or red oak hogshead or barrel staves, at least, one with another, four inches in breadth, and no one less than three inches in
breadth in the narrowest part; those of the breadth last mentioned shall
be clear of sap; and two staves shall be sold as one cast; fifty casts, one
hundred staves; and ten hundred staves, one thousand.
Sltc. 20. All hogshead hoops, exposed for sale or packed for exporta- Dimensions
quality
tion, shall be from ten to thirteen feet in length, and of oak, ash or wal- and
of hOg'shead
nut, and of good and sufficient substance, well shaved; if of oak or ash, hoops; how
packed, and
at least one inch broad, and, if of walnut, three-quarters of an inch at forfeiture for
the smaller end; the different lengths shall be made up in bundles by; deficiency.
R. S., c. 42, § 20.
themselves.: each bundle shall contain twenty-five hoops, four bundles 85 Me .. 284.
shall make one hundred, and ten hundred hoops, one thousand; and every bundle, packed for sale or exportation, found to be deficient in number or dimensions, is forfeited to the town where it is exhibited.
The articles
Sltc. 21. No person shall deliver on sale, or ship or attempt to ship hereinbefore
for exportation, any boards, plank, timber, joists, shingles, clapboards, named. not
to 'be offered
staves or hoops, before they have been surveyed, measured, viewed or for
sale until
culled, as the case may be, and branded by the proper officer, and a cer- surveyed and
branded.
tificate thereof given by him, specifying the number, quality and quan- R. S., c. 42, § 21.
68 Me. 144.
tity thereof, under a penalty of two dollars a thousand, by quantity or 77
Me., 591.
tale, as such article is usually sold, half to the town where the offense is 83 IMe., 324.
85 Me., 284.
committed, and half to the prosecutor; and in addition thereto, the master or owner of any vessel, exporting any of the articles aforesaid beyond -penalty for
so offering.
the limits of the United States contrary to law, shall, for the first offense,
-ship-master
forfeit two hundred dollars to the town whence said articles are ex~ also liable.
ported; and if after conviction he commits a second offense in the same
vessel, he forfeits the same sum, and the vessel is also forfeited to the
town .
.Sltc. 22. In any action hereafter brought for the price of boards, Failure to
survey lumplank, timber, joists, shingles, clapboards, staves or hoops, unless sold by ber and Rive
certificate
the cargo, any failure to survey, measure, view or cull and brand the shall
same and to give certificate thereof as required by section twenty-one, not defeat
action
shall not defeat recovery in such action, unless it appears that before de- for
pr.ice.
R.
S., c. 42, § 22.
livery the purchaser requested such survey, measurement, view or cull90 Me .. 295.
ing, and branding and certificate.
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SEC. 23. The ma~ter or owner of any vessel, having any of the lumber or other articles mentioned in section twenty-one on board, for exportation as aforesaid, shall, before the vessel is cleared at the custom
house, produce to the collector a certificate from the proper officer, that
the same have been duly surveyed, measured, viewed or culled, as the
case may require; and such master or owner shall likewise make oath
before the collector, or a justice of the peace, whose certificate shall be
returned to the collector, that the articles so shipped for exportation are
the same articles thus surveyed, measured, viewed or culled, that he has
no others on board of the like description, and that he will not take any
others.
SEC. 24. If any person, duly elected a surveyor, measurer, viewer or
culler of any of said articles under this chapter, neglects or reftlses to
take the oath of his office and to serve therein, he forfeits three dollars
to the town, and another person shall be elected to his place, who shall
take the oath and se1've as aforesaid 'Under the like penalty; alld the Iil~e
proceedings shall be had, tmW the office is filled; or if an:y sitch officer
(and) duly qualified unnec'essarily refuses or neglects to attend to the
duties of his office when requested, he forfeits three dollars; and if he
connives at or "villingly allows any breach of the provisions hereof, or
practices any other fraud or deceit in his official duties, he forfeits thirty
dollars to the Use aforesaid.
SEC. 25. All pecuniary penalties aforesaid may be recovered by action
of debt, indictment or complaint, and all other forfeitures, by a libel filed
by the treasurer or any inhabitant of the town interested.

LOGS.

Duty of surveyors of
logs.
R. S., c. 42, § 26.
8 Me" 32.
25 Me., 401.
53 Me., 491.
62 Me., 168.
92 Me" 196.
Method of
scaling
logs.
1909 c. 191.

SEC. 26. Surveyors of logs may inspect, survey and measure all mill
logs floated or brought to market or offered 'for sale in their towns, and
divide them into several classes, corresponding to the different quality of
boards and other sawed lumber, which may be manufactured from them;
and they shall give certificates under their hands of the quantity and
quality thereof to the person, at whose request they are surveyed.
SF,c. 27. Unless the parties otherwise agree, in the scaling or measurement of unmanufactured logs and timber the cubic foot shall be the
unit of measure, to be determined by mathematical calculation or by such
cubic rule as the pal·ties may agree upon.
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CHAPTER 46.
TBIIlER UPON RIVERS, s'tRIiAMS AND ADJACEN'l' I,ANDS.
SEC. I. \Vhoever takes, carries away or otherwise converts to his own
use, without the consent of the owner, any log suitable to be sa wed or
cut into boards, clapboards, shingles, joists or other lumber, or any mast
or spar the property of another, whether the owner is known or unknown, lying in any river, pond, bay, stream or inlet, or on, or near the
bank or shore thereof, or cuts out, alters or destroys any mark made
thereon, without the consent of the owner, and with intent to claim the
same, forfeits for every such log, mast or spar, twenty dollars, to be
recovered on complaint; half for the state, and half for the complainant.
SEC. 2. 'Whoever fraudulently and wilfully takes and converts to his
own use, either by himself or by another in his employment, any such
log, mast or spar, lying as aforesaid, for the purpose of being driven to
a market or place of manufacture, is guilty of larceny and shall be punished accordingly. (a)
SEC. 3. In prosecutions under sections one and two, if such log, mast
or spar is found in the possession of the accused partly destroyed, partly
sawed or manufactured, or with the marks cut out or altered, not being
his property, it is presumptive evidence of his guilt; and the burden of
proof is then on him; and whoever is guilty of the offense described in
either section is also liable to the owner, in an action of debt, for double
the value of the log, mast or spar so dealt with.
SEC. 4. The owner of such logs, masts or spars, may at any time, by
himself or his agent, enter in a peaceable manner upon any mill, millbrow, boom or raft of logs, or other timber, in search of such lost property; and whoever wilfully prevents or obstructs such search forfeits for
each offense not less than twenty, nor more than fifty dollars, to the
person by whom or on whose account such entry was claimed, to be recovered in an action of debt.
SEC. 5. If any boom on the Saco river, or any of the waters connected therewith, is so placed or constructed, as to prevent the free and
usual passage of timber down the river, the owner or occupant thereof,
at his own expense, shall release and turn out the timber so detained,
when requested to do so by the owner thereof, if it can be done with
safety; and if for two days after request, he neglects or refuses to do so,
he is liable to the owner of the timber, in an action on the case, for all
damages by him sustained.
SEC. 6. Any person, whose timber in any waters of the state is so intermixed with the logs, masts or spars of another, that it cannot be conveniently separated for the purpose of being floated to the market or
place of manufacture, may drive all timber with which his own is so intennixed, toward such market or place, when no special and different
provision is made by law for driving it; and is entitled to a reasonable
compensation from the owner, to be recovered after demand therefor
on said owner or agent, if known, in an action on the case; he has a
prior lien thereon until thirty days .after it arrives at its place of destination, to enable him to attach it; and if the owner cannot be ascertained,
the property may be libeled according to law, and enough of it disposed
of to defray the expenses thereof; the amount to be determined by the
court hearing the libel.
(a)

See c.
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SEC. 7. Logs or other timber carried by freshets, or otherwise lodged,
upon lands adjoining any waters, are forfeited to the owner or occupant
thereof, after they have so remained for two years, if such lands, during
that time were improved; otherwise after six years; provided, that sucil
owner or occupant, within one year after the same were found so lodged,
advertises, as nearly as practicable, the number of pieces of timber, the
time when lodged, together with the marks thereon, and the place where
found, three weeks successively in some newspaper in the county, if any,
otherwise in the state paper.
SEC. 8. The owner of said timber may enter on said land and remove
it at any time before forfeiture, having previously tendered to the owner
or occupant thereof, a reasonable compensation for all damages occasioned by the lodging, remaining or removal of said timber, and the expense of advertising it; but if the timber is removed by the owner, or
otherwise, without such tender, the owner of the land may recover, in
an action of trespass, the damages aforesaid. (a)
SF-c. 9. \Vhoever wilfully and fraudulently takes, carries away or
otherwise converts to his own use, any railroad sleeper, knee or other
ship timber, or cedar for shingles or other purposes, the property of
another, whether known or not, without his consent, lying in any river,
stream, pond, bay or inlet, or on or near the shore thereof; or cuts out,
alters or destroys any mark thereon, forfeits ten dollars for each offense,
to be recovered and appropriated as in section one; and is liable to the
owner in double the amount thereof in an action of debt; and such owner has all the rights and is subject to all the liabilities provided for the
owner of logs, masts and spars, in the six preceding sections.

(a)

31 Me., 24; 57 Me., 276; 62 Me., 44; 76 Me., 386;

lIO

Me., 16.

Note. Maliciously driving nails into logs intended for manufacture, penalty, c. 129, § 13.
Letting loose rafts or logs, c. 129, § 14.
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CHAPTER 47.
STANDARD WE;IGHTS AND MEASURES, ~lE;RIDIAN LINES AND STANDARDS
OF I,ENGTH.
S'l'ANDARD WEIGHTS AND n-lE;ASURES.
SEC. I. The commissioner of agriculture shall be the state sealer of
weights and measures.
The standard weights and measures furnished by the government of
the United States in accordance with the joint resolution of Congress
approved June fourteenth, eighteen hundred and thirty-six, and any additions thereto and renewals thereof certified to by the United States bureau of standards, and weights, measures, balances and apparatus added
by the state sealer of weights and measures and verified by the United
States bureau of standards, shall be the standards of vveights and measures throughout this state.
SE;C. 2. The standards adopted by the state'shall be kept at the state
house under the supervision of the state sealer and shall not be removed
or used except for the adjustment of a set of working standards that are
copies of the original standards or for scientific purposes or to be verified by the national bureau of standards. The state sealer shall maintain the state standards in 'good order and shall submit them at least once
in ten years to the national bureau of standards for certification. He
shall at least once in five years cause the standards of the several cities
and towns to be compared and corrected to conform with the state
standards.
SEC. 3. The state sealer of weights and measures shall after consultation with, and with the advice of, the national bureau of standards, establish tolerances for use in this state and said tolerances shall be the legal
tolerances of the state. He shaH have general supervision of the weights
and measures, and weighing and measuring devices of the cities and
towns of the state, and cause the enforcement of all laws pertaining to
weights and measures in use in the state and may appoint such agents
as he desires to assist in the enforcement.
SEC. 4. He shall enforce the provisions of law requiring municipal
officers to procure and maintain standards of weights and measures, and
the appointing of a sealer of weights and measures. (He may appoint a
deputy who shall have the authority conferred by the two following
sections. )
SEC. 5. He or his duly authorized agents, (appointed deputy) shall
visit the various cities and towns in the state in order to inspect the work
of the local sealers, and may at all times inspect and test the weights,
measures and balances of any person, firm, association or corporation
used, or to be used, in purchasing from or selling to the public any goods,
wares, merchandise or other commodities; if any such weights, measures
or balances are found to be inaccurate or defective, he shall forthwith
cause the same to be corrected or condemned,
SEC. 6. He, or his duly a1tthorized agents, (appointed deputy) may,
at irregular intervals, examine commodities sold or offered for sale and
·test them for correct weight, measure or count, and bring complaint for
violations (of sections eight to twenty-five, b.oth inclusive, of this chapter), He, or his duly authorized agents, (appointed deputy) may for
the purpose stated above, and in the general performance of his or their
official duties, have access without formal warrant to any stand, place,
building or premises, or may stop any vendor, pedler, junk dealer, coal
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wagon, ice wagon, or any person for the purpose of making the proper
tests.
SEC. 7. He shall lceep a record in detail of the work of his office and
shall annually, on or before the first day of December, make a written
report of the work and the expenses of his office to the governor and
council.

LOCAL SF;ALERS
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measures.
R. S., c. 44, § l.
1913, c. 116, § 3.
-may be sealer
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to'VllS.

OF

WEIGH'l'S AND MF;ASURES.

SEC. 8. The municipal officers of each town shall annually (in the
month of April) appoint a sealer of weights and measures, not necessarily a resident therein, removable at pleasure, and may fill vacancies;
for each month's neglect of this duty, they severally shall forfeit ten dollars to be recovered as in the following section. Such sealer ?f weights
and measures in any town may be sealer for several adj oining towns if
such is the pleasure of the municipal officers therein, provided such action l'eceives the approval of the state sealer of weights and measures.
Note. The state sealer of weights and measures and his deputy, Mr. L. S.
Pennell, recommend that section eight be amended by inserting the words "in
thG month of April" after the word "annually", and by inserting after the first
sentence the following:
"Vnthin ten days after each such appointment the clerk of each city 01'
town shall communicate the name of the person so appointed to the state
sealer of weights and measures, and for neglect of this duty shall forfeit ten
dollars to be recovered as in the following section."
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SEC. 9. The treasurers of each town, at the expense thereof, or jointly with the treasurers of adj acent towns, shall constantly keep as town
standards a set of beams and weights and measures subject to the approval of the state sealer and conformable to the state standards. Said
t1'easurers shall cause all beams and weights and measures belonging to
their towns to be proved and sealed by the state standards once in five
years, beginning the first day of January, nineteen hundred thirteen, and
for every neglect of said duty they forfeit one hundred dollars, half to
the town and half to the prosecutor.
SF,C. 10. Any city may purchase and keep for use scales for weighing
hay and other articles, appoint weighers and fix their fe'es, to be paid
by the purchaser. The municipal officers of cities and towns may appoint a deputy sealer of weights and measures to hold office during their
pleasure and fix his compensation. Such deputy shall' act under the direction of the sealer of weights and measures in the municipality, and
shall have the same authority as the sealer in the performance of his
duties.
SUC. 11. The several city and town sealers and other persons authorized to inspect weights and measures shall keep records of all weights
and measures, balances and measuring devices inspected, sealed or condemned by them, giving the name of the owner or agent, the place of
business, the date of inspection and kind of apparatus so inspected, sealed
or condemned. He shall make an annual report, duly sworn to, on or
before the first day of November of each year, to the state sealer, giving
in addition to the above an inventory of the standards and apparatus in
his possession, and such other information as he may deem important, or
as the state sealer may require.
SEC. 12. Whoez'er, so (The person) appointed (as provided in section
eight,) alld tlOt£jied thereof, refuses for seven days to accept the office
alld be swam, forfeits ji'ue dollars, half to the town, and half to the
prosecutor; when sworn, he shall receive the standards and seal from
the treasurer, giving a receipt therefor, describing them and their condition, and therein engaging to re-deliver them at the expiration of his
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Note. The state sealer of weig'hts and measures and his deputy, iiiI'. L.
S. Pennell, also recommend the addition of the following sentence to section
twelve, "and for every neglect of any duty prescribed by this chapter he shall
forfeit ten dollars to be recovered as provided in section nine."

SEC. 13. The sealers of weights and measures in the several cities and
towns s'hall annually give public notice by advertisement, or by posting
in one or more public places in their respective cities and towns notices
to ,111 inhabitants or persons having usual places of business therein and
who use weights, measures or balances for the purpose of selling any
goods, wares, merchandise or other commodities or for public weighing
to bring in their weights, measures and balances to be adjusted and
sealed. Such sealers shall attend in one or more convenient places and
shall adjust, seal and record all weights, measures and balances so
brought in.
SEC. 14. After giving said notice the said sealers shall go to the
hOllses, stores and shops of persons who neglect to comply therewith, and
having entered the same with the assent of the occupants thereof, shall
adjust and seal their weights, measures and balances.
SEC. IS. Said sealers shall go once a year and oftener if necessary, to
every hay and coal scale, to every platform balance within their respective cities and towns that cannot be easily or conveniently removed, and
shall test the accuracy of and adjust and seal the same.
SEC. 16. All persons using any scales, weights or measures for the
purpose of buying or selling any commodity, may, when they desire it,
have the same tested and sealed by the sealers of weights and measures
at the office of any of said sealers.
SEC. 17. In case a sealer of weights and measures cannot seal any
weights, measures and balances in the manner before provided, he may
mark them with a stencil, or by other suitable means so as to show that
they have been inspected; but he shall in no case seal or mark as correct
any weights, measures or balances which do not conform to the standards. If such weights, measures or balances can be readily adjusted by
such means as he has at hand, he may adjust and seal them;' but if they
cannot be readily adj usted, he shall affix to such weights, measures or
balances a notice, forbidding their use until he is satisfied that they have
been so adjusted as to conform to the standards; and whoever removes
said notice without consent of the officer affixing the same, shall for each
offense forfeit a sum not (less than ten dollars and not) exceeding fifty
dollars, one-half to the use of the city or town and one-half to the use of
the complainant.
SEC. 18. A sealer when visiting the place of business of any person
for the purpose of testing any weights, measures or balances, may use
for that purpose such weights, measures or balances as he can conveniently carry with him, and each city and town shall furnish its sealer
with one or more duplicate sets of weights, measures and balances, which
shall at all times be kept to conform to the standards furnished by the
state, and all weights, measures and balances so sealed shall be deemed
to be legally sealed the same as if tested and sealed with the standard
weights, measures and balances.
SEC. 19. A sealer of weights and measures may seize without a warrant such weights, measures or balances as may be necessary to be used
as evidence in cases of violation of the law relating to the sealing of
weights and measures, such weights. measures or balances to be returned
to the owners, or forfeited as the court may direct.
SEC. 20. ,iVhen a complaint is made to a sealer of weights and measures by any person that he has reasonable cause to believe or when such
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sealer himself has reasonable cause to believe that a weight, measure or
balance used in the sale of any cOlUmodity within his city or town is incorrect, the said sealer shall go to the place where such weight, measure
or balance is and shall test the same, and mark it according to the result
of the: test applied thereto; and if the same is incorrect and cannot be
adjusted, the said sealer shall attach a notice thereto, certifying that fact,
and forbidding the use thereof until it has been made to confonn to the
authorized standard. Any person using a weight, measure or <balance
after a sealer has demanded permission to test the same, and has been
refused such permission shall be liable to a penalty of not less than ten,
nor more than one hundred dollars.
SEC. 21. All weights, measures and balances that cannot be made to
conform to the standard shall be stamped "condemned" or "CD" by the
sealer, and no person shall thereafter use the same under the penalties
provided in the case of the use of false weights and measures.
SEC. 22. Before any weights, measures, scales, steelyards, beams or
balances are 'offered for sale or used, they shall .be sealed by a public
sealer of weights and measures.
SEC. 23. All meaSllres, by which fruit and other things, usually sold
by heaped measure, are sold, shall be conforillable in capacity and
breadth, to the public standard. Such articles as are sold or exchanged
in any market or town in the state by gross 01' avoirdupois weight, shall
be sold or exchanged as follows: twenty-five avoirdupois pounds constitute one quarter; four quarters, one hundred; and twenty hundreds,
one ton; and all other articles, usually sold by tale, shall be sold by decimal hundred.
SEC, 24, vVhoever by himself, or by his servant, or as the agent or
servant of another, shall use or retain in his possession any false scales,
weight or measure or weighing or measuring device in the buying or selling of any commodity or thing, or whoever after a weight, measure,
scale, balance or beam has been adjusted and sealed, shall alter it so that
it does not conform to the public standard and shall fraudulently make
use of it, or whoever shall dispose of any condemned scales, weight,
measure, or weighing or measuring device, contrary to law, or remove
any tag, stainp or mark placed thereon by the sealer; or whoever by himself, or by his agent or servant, or as agent or servant of another, shall
sell, offer or expose for sale less than the quantity he represents, or whoever by himself, or by his agent or servant, or as the agent or servant of
another, shall sell, offer for sale, or have in his possession for the purpose of selling, any false scales, weight or measure, or any device or instrument to be used or calculated to falsify any weight or measure, shall
be guilty of a misdemeanor and shall for the first offense be punished
by a fine of not more than fifty dollars; for the second ~ffense by a fine
of not less than twenty, nor more than two hundred dollars, and for any
subsequent offense by a fine of fifty dollars and by imprisonment for not
less than thirty, nor more than ninety days. The possession or use by
any person of any false weight, measure or other apparatus for determining the quantity of any commodity or article of merchandise is presumptive evidence of lmowledge by such person of the falsity of such
weight, measure or other apparatus. Every sealer of weights and measures who has reasonable cause to believe that a weight, measure, scale,
balance or beam has been altered since it was last adjusted and sealed
shall enter the premises in which it is kept or used and shall examine the
same.
Note. The commissioner has consolidated R. S. c. 44, § 18 with § 7, added
to P. L. Bll, c. 82 by P. L. 1913, c. 116, § 2. The first sentence of section
seven is more comprehensive than the first sentence of section eighteen 01'
chapter 44; the commissioner has therefore adopted the amendment as the
form for the first sentence of the consolidated section and has omitted the
word "l{llowinglyll in the second line.
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SEC. 25. vVhoever sells by any other weights, measures, scales, beams
or balances than those which have been sealed as before provided, shall
forfeit a sum not exceeding twenty dollars for each offense, and when by
the custom of trade such weights, measures, scales, beams or balances
are provided 'by the buyei', he shall, if he purchases by any other, be subject to a like penalty to be recovered by an action of tort to the use of
the complainant.
Sec. 26. Municipal and police courts and trial justices shall have
original jurisdiction, concurrent with the supreme judicial court and superior courts, of prosecutions for all offenses against the laws pertaining
to weights and measures.
SEC. 27. The city council of a city may by ordinance, and a town may
by by-law, provide that the sealer of weights and measures for their city
or town shall be paid by a salai'y, and that he shall account for and pay
into the treasury of the city or town the fees received by him by virtue
of his office; and where such salary is paid no fees shall be charged for
services rendered under section thirteen.
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R.S., c. 44, § 19.
See c. 36, § 9,
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1913, c. 116, ~ 2.
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fees ,pain In ...
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R. S., c. 44, § 20.

Note. Sealers of weights and measures shall anuually seal all measures
used for sale of milk, c. 36, § 9; duties of, as to charcoal baskets, c. 45, § 7;
fees of, c. 118, § 25.
.

l\I!<;RIDIAN LINES AND STANDARDS OF LItNGTH.
SEC. 28. The county commissioners, at the expense of their several County commissioners
counties, shall erect and forever maintain therein, at such place or places ,shall
erect
remote from electrical disturbances as the public convenience requires, a and maintain
meridian line.
true meridian line to be perpetuated by stone pillars with brass or copper R. S. c. 44, § 21.
points firmly fixed on the tops thereof, indicating the true range of such
meridian; and shall protect the saine and provide a book of records -record to be
by clerlr
to be kept by the clerk of COtlrts, or by a person appointed by them near- kept
of courts.
er to such structure, and accessible to all persons wishing to refer
thereto.
Care and
SEC. 29. Such structures shall be under the care and custody of such custody.
clerks; and any surveyor residing in said county or engaged in surveying R. S., c. 44, § Z?
therein, shall have free access thereto for the purpose of testing the variation of the magnetic needle.
Sec. 30. vVhen such meridian lines have been established and com- Surveyors
shall annually
pleted every land surveyor shall, at least annually, before making any verify
COlnpass.
survey, test and verify his compass, or other instrument using the mag- R.
S., c. 44, § 23.
netic needle, by the meridian line so established in the county where his
surveys are to be made, and shall enter the declination of such needle -shall record
from the true meridian in the book mentioned in section twenty-eight, declination
of needle, etC.
together with the style and make of such instrument and its number, if
any, and the date and hour of observation, and subscribe his name thereto for future reference; and shall insert corresponding entries as to date -shall enter
in field
and declination, in his field note books, which field note books shall also same
note book.
show dates at which his surveys are made. Neglect or refusal to comply
with this section shall render snch surveyor liable to a penalty of twentyfive dollars for each neglect, to be recovered on complaint in the county -penalty
where any survey is made, half to the complainant and half to the county. for neglect.
The provisions of this section shall not apply to such surveys as are
made by angles from some fixed, permanent line, or by a solar instrument
-exceptlon.
and independent of the magnetic needle.
SItc. 3 1 . The county commissioners at the expense of the several County com111issionel's
counties shall also erect and forever maintain therein, at such place or shall erect
and maintain
places as the public convenience may require, a standard of length of not standard
less than one hundred feet, with suitable subdivisions marked thereon. of length.
Such standard may consist of stone monuments permanently fixed with R. S., c. 44, § 24.
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metal plates on the tops thereof, properly marked and protected; or of a
steel bar of the necessary length properly marked and suitably placed and
protected. All such standards shall be made to correspond with the
standard of the United States Bureau of 'N eights and Measures, and
shall be provided with proper means for determining the tension of tapes
or chains during comparison. They shall be under the care and custody
of the clerk of courts, who shall keep a suitable book for the record of
comparisons, and they shall be accessible to any person for comparing
any tape, chain, or other linear measure. Every surveyor shall before
making surveys in this state, and at least annually, compare his tape or
chain used in such surveys with the standard in the county in which he
resides or in which surveys are to be made; and shall record the result in
the book provided for that purpose, giving description of such tape or
chain, with the difference, if any, between the same and such standard,
together with the date and temperature and the tension on such tape or
chain at the time of comparison. ,'\Then such standard shall have been
completed in any county, any surveyor residing or making surveys in
such county who shall neglect or refuse to comply with the terms of this
section, shall be liable to the penalties and disability set forth in section
thirty.
SF-c. 32. vVhoever wilfully displaces, alters, defaces, breaks or otherwise injures any of the pillars or points, plates, enclosures, bars, locks,
bolts, or any part of the structure of any meridian line or standard of
length shall forfeit not exceeding one hundred dollars, to be recovered
by indictment, half to the prosecutor and half to the county, and shall
also be liable in an action of debt for the amount necessarily expended
in repairing damages caused by his act.
SJtc. 33. ,'\Then such meridian line or standard of length is established,
repaired or rebuilt in any county, the governor with the advice and consent of the council shall appoint a competent commissioner, not necessarily a resident of this state, to inspect and verify the same. Such commissioner shall in case of a meridian line verify the same by astronomical
observation, and in his report shall give an accurate description of such
structures, its latitude and longitude, and the declination of the needle
at the time; and in case of a standard of length shall give a description
of the structure, its location and exact length as determined by comparison with some authentic standard from the United States Bureau of
,~Teights and ]Heasures.
All such reports shall be full and accnrate and
be deposited in the office of the secretary of state, and a certified copy
shall be filed and recorded in the office of the clerk of courts in the county
where such structure is situated. Such cOlllmissioner shall receive from
the state such just compensation as the governor and council shall allow.
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CHAPTER 48.
PROVISIONS RELATING '1'0 LABOR.
STA1'E nOARD OF ARBI'rRATION AND eONcn,IA'fION.

S.o;C. 1. The state board of arbitration and conciliation as heretofore Appointment
and qualestablished shall. consist of three members appointed by the governor, ification.
1909,
with the advice and consent of the council, from time to time upon the § § 1, c.2, 229,
3.
expiration of the terms of the members now serving, for terms of three See Const. of
Me., Art, ix, § 1.
years. One member shall be an employer of labor or selected from some
association representing employers of labor, and another shall jJe an employee or an employee selected from some bona fide trade or labor union
and not an employer of labor. (a) . Vacancies occurring during a term
shall be filled for the unexpired term. The board shall hold a meeting
on the third ,Vednesday of September in each year and shall organize by
choosing from its members a chairman and secretary. It shall be the -duties.
duty of the board to endeavor to settle disputes, strikes and lockouts between employers and employees. The board shall from time to time -rules.
make such rules of procedure as it deems necessary, and shall annually,
on or before the first day of December, make a report to the governor
and council, which shall be incorporated in and printed with the biennial -report.
1913, c. 143.
report of the department of labor and industry.
SEc. 2. ,Vhenever it appears to the mayor of a city or the selectmen Board
shall be
of a town that a strike is seriously threatened, or (a strike) actually oc- notified
of
curs, he or they shall at once notify the state board of arbitration and ~~l/~~i_ 02'
conciliation and such notification may also be given by the employer or ened strike.
employees actually concerned in the strike or lockout. If, when such 1909 c. 229, § 4.
strike is threatened or actually occurs, it appears that as many as ten -'Proceedings in selemployees are directly concerned therein, the state board of arbitration tlement
of
and conciliation shall, as soon as may be, communicate with such em- strike.
ployer and employees and endeavor by mediation to obtain an amicable
settlement or endeavor to persuade such employer and employees to submit the matter in controversy to a local board of arbitration and conciliation or to the state board. If the matter be submitted, the board to which
it is submitted shall 'investigate such controversy and ascertain which
party is mainly responsible or blameworthy for the existence of the same,
and the board may make and publish a report finding such cause and asmay resigning such responsibility or blame. The state board shall, upon re- quest
state
quest of the governor, investigate and report upon any controversy if in board to investigate.
his opinion it threatens to affect the public welfare.
S.o;c. 3. In any controversy where not less than ten employees are di- Upon a.pplication,
rectly concerned the board shall, upon application as hereinafter pro- boart!
shall
IHake carevided, and as soon as practicable, visit the place where the controversy ful
inquiry
exists and make careful inquiry into its cause, and the board may, with into caUSe
conthe consent of the governor, conduct such inquiry beyond the limits of of
troversy.
the state. THe board shall hear all persons interested who come before 1909, c. 229, 5.
hear
it, advise the respective parties what ought to be done or submitted to by -shall
all parties
either or both to adjust said controversy, and make a written decision interested.
thereof, which shall at once be made public, shall be open to public in- ---'lnake
despection, and shall be recorded by the secretary of the board; said de- written
cision, and
cision shall for six months be binding on the parties who join in the ap- make pubplication or until the expiration of sixty days after either party has given lic Sal1le.
~goveI'nor

(a) These qualifications ap])E'ar in the original act, P. L. 1909, c. 229, § 1.
The commissionE'r doubts whether they were intended to apply to appointments made after the organization of the board; but hE. has retained the clause
for the consideration of the legislature.
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notice to the other in writing of his intention not to be bound thereby;
such notice may be given to the employees by posting it in three conspicuous places in the shop, factory, yard, or other place where they
work.
SE;c. 4: The application (for such inquiry) may be signed by the employer or by a majority of the employees in the department of the business in which the controversy exists or by their duly authorized agent or
by both parties, and, if signed by an agent claiming to represent a maj ority of the employees, the board shall satisfy itself that he is duly authorized to do so. The application shall contain a statement of the matter in controversy and a promise to continue in business or at work without any strike or lockout until the decision of the board, if (such decision
is) made within three weeks after the date of filing the application. The
secretary of the board shall forthwith after such filing cause public notice
to be given of the time and place of hearing on the application, unless
both parties join in the application and present therewith the written request that no public notice shall be given. If such request is made, notice
shall be given to the parties in such a manner as the board shall order,
and the board may give public notice notwithstanding such request.
SE;c. 5. The board may summon as witnesses any operative or any
person who keeps the record of wages earned in the department of business in which the controversy exists and may require the production of
books which contain the record of wages paid. Summonses may be
signed and oaths administered by any member of the board. Witnesses
summoned by the board shall be allowed the same fees as are paid to witnesses in the supreme judicial court; these fees together with all necessal'y expenses of the board shall be paid by the treasurer of state on warrants drawn by the governor and council.
SF-C, 6. The parties to any controversy described in section three may
submit such controversy to a local board of arbitration and conciliation
which may be either mutually agreed upon or may be composed of three
persons, one of whom shall be designated by the employer, one by the
employees or their duly authorized agent; the third, who shall be chairman, by the other two; such board shall have all the powers exercised by
the state board, and its decision shall have the same effect as that of the
state board. The decision of said board shall be rendered within ten cbys
after the close of any hearing held by it and shall at once be filed with
the clerk of the municipality where the controversy arose, and a copy
thereof shall be filed with the secretary of the state board by the clerk
of the saidmuuicipality. Each of said arbitrators shall be entitled to receive three dollars for each day of actual service, to be paid by the treasurer of state on a warrant drawn by the governor and council.
SEC. 7. If an employer, during the continuance of a strike among his
employees, or during the continuance of a lockout or other labor trouble
among his employees, publicly advertises in newspapers, or by posters or
otherwise, for employees, or by himself or his agents solicits persons to
work for him to fill the places of strikers, he shall plainly and explicitly
mention in such advertisements 01' oral or written solicitations that a
strike, lockout or other labor disturbance exists. The provisions of this
section shall cease to be operative when the state board of arbitration
and conciliation shall determine that the business of the employer, in
respect to which the strike or other labor trouble occurred, is being carried on in the normal and usual manner and to the normal and usual extent. Said board shall determine this question as soon as may be, upon
the application of the employer.
SE;C. 8. Whoever, whether a person, firm, association or corporation,
violates the preceding section shall be punished by a fine of not less than
twenty-five, nor more than fifty dollars.
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SEC. 9. A state department of labor and industry shall be maintained
under the direction of an officer whose title shall be commissioner of
labor and industry, and state factory inspector. He shall be appointed
by the governor, with the advice and consent of the council, for a term
of three years, and sha1l hold office until his successor is appointed and
qualified. He shall have an office in the state capitol. He shall appoint
a deputy who shall be cletk of the department, and deputy state factory
inspector, and shall hold office during the pleasure of the commissioner;
he shall also appoint a stenographer for the department and a woman
factory inspector, and may employ special agents and such other assistants as may be required for the work of the department. The special
agents and other assistants shall work under the supervision and direction of the commissioner and shall be paid for their services such compensation as he may deem proper, not exceeding three d01lars a day and
necessary traveling expenses. All salar'ies and other expenses of the
department shall be audited as salaries and e.1'penses of other state departmellts (by the state auditor) and shall be payable upon proper
vouchers certified by the commissioner j provided, that the amount thereof, exclusive o£ the salaries of the commissioner, his deputy and a stenographer, shall not exceed for any two years the sum of nine thousand
dollars, making the total annual appropriation for the department for all
purposes, eight thousand dollars. Any unexpended balance to the credit
of the department of labor at the close of any year in which the legislature regularly meets shall be carried over and made available ~or use
in the following year.
SEC. 10. The department shall collect, assort and arrange statistical
details relating to all departments of labor and industrial pursuits in the
state j to trade unions and other labor organizations and their effect upon
labor and capital; to the number and character of industrial accidents
and their effect upon the injured, their dependent relatives and upon the
general public; to other matters relating to the commercial, industrial,
social, educational, moral and sanitary conditions prevailing within the
state, including the names of firms, companies or corporations, where
located, the kind of goods produced or manufactured, the time operated
each year, the number of employees classified according to age and sex,
and the daily and average wages paid each employee; and the exploitation of such other subjects as will tend to promote the permanent prosperity of the industries of the state. The commissioner of labor and
industry shall cause to be enforced all laws regulating the employment of
children, minors and women; all laws established for the protection of
health, lives and limbs of operators in workshops and factories, on railroads and in other places; all laws regulating the payment of wages, and
all laws enacted for the protection of the working classes. He shall, on
or before the first day of January, biennially, report to the governor, and
may make such suggestions and recommendations as he may deem necessary for the information of lhe legislature. Not more than four thousand copies of his biennial report llIay be printed for general distribution,
and he may also from time to time, cause to be printed and distributed
bulletins upon any subject that shall be of public interest and benefit to
the state.
SEC. I!. The commissioner may furnish a written or printed list of
interrogatories for the purpose of gathering such facts and statistics as
are contemplated herein, to any person, or the proper officer of any corporation operating 'within the state, and may require full and complete
answers thereto under oath; the commissioner shall have a seal, and may
take and preserve testimony, issue subpoenas, administer oaths, and examine witnesses under oath in all matters relating to the duties herein
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required of said department of labor and industry; such testimony shall
be taken in some suitable place in the vicinity to which the testimony is
applicable. \'Vitnesses summoned and testifying before the commissioner
shall be paid, from any funds at the disposal of the department, the same
fees as witnesses before the supreme judicial court. \'Vhoever, being
duly summoned under the provisions of this section, shall wilfully neglect
or refuse to attend, or refuse to answer any question propounded to him
concerning the subj ect of such examination as provided in this section,
or whoever being furnished by the commissioner with a written or
printed list of interrogatories, shall neglect or refuse to answer and return the same uncler oath, shall be punished by a fine of not less than
twenty-five, nor more than one hundred dollars, or by imprisonment in
the county j ail not exceeding thirty days, or by both such fine and imprisonment; provided, however, that no witness shall be compelled to go
outside of the county in which he resides, to testify. In the report of
said department no use shall be made of the names of individuals, firms
or corporations supplying the information called for by this section, unless by written permission, such information being confidential and not
for the purpose of disclosing personal affairs.
SEC. 12. The commissioner, as state factory inspector, and any authorized agent of the department of labor and industry, may enter any
factory or mill, workshop, private works or state institutions which have
shops or factories, when the same .are open or in operation, for the purpose of gathering facts and statistics such as are contemplated by this
section and the two preceding sections, and may examine into the methods of .protection from danger to employees and the sanitary conditions
in and around such buildings and places, and may make a record of such
inspection. vVhoever shall refuse to allow the commissioner, or any
authorized agent of the department of labor and industry, to so enter,
or shall refuse to give the information so desired by said commissioner
or authorized agent, shall be punished by a fine not exceeding one hundred dollars, or by imprisonment for not more than ninety days, or by both
such fine and imprisonment in the discretion of the court. If the commissioner as state factory inspector, or any authorized agent of the department of labor and industry, shall find upon such illspection that the
heating, lighting, ventilation or sanitary arrangement of any workshops
or factories is such as to be injurious to the health of the persons employed or residing therein or that the means of egress in case of fire or
other disaster are not sufficient, or that the belting, shafting, gearing,
elevators, drums, saws, cogs and machinery in such workshops and factories are located or are in a condition so as to be dangerous to
employees and not sufficiently· guarded, or that vats, pans, or any other
structures, filled with molten metal or hot liquids, are not surrounded
with proper safeguards for preventing accidents or injury to those emproyed at or near them,. he shall notify, in writing, the owner, proprietor
or agent of such workshops or factories to make, within thirty days, the
alterations or additions by him deemed necessary for the safety and protection of the employees; and if such alterations or additions are not
made within thirty days from the date of such written notice, or within
such time as said alterations or additions can be made with proper diligence upon the part of such proprietors, owners or agents, said proprietors, owners or agents so notified sha1l be deemed guilty of a misdemeanor, and shall be punished by a fine of not less than twenty-five,
nor more than two hundred dollars, or by imprisonment not more than
thirty days, or by both such fine and imprisonment at the discretion of
the court.
SEC. 13. The following terms used in the four preceding sections shall
have the following meanings: The word "person" means an individual,
corporation, partnership, company or association. The word "factory"
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means any premises where steam, water or other mechanical power is
used in aid of any manufacturing process there carried on. The word
"workshop" means any premises, room or place, not being a factory as
above defined, wherein any manual labor is exercised by way of trade, or
for the purpose of gain in or incidental to any process of making, altering, repairing, ornamenting, finishing or adapting for sale any article 01'
part of an article, and to which or over which premises, room or place
the employer of the person or persons working therein has the right of
access or control; provided, however, that the exercise of such manual
labor in a private house, or a private room by the family dwelling therein, or by any of them, or in case a majority of persons therein employed
are members of such family, shall not of itself constitute such house 01'
room a workshop within this definition. The aforesaid terms shall have
the llleanings above defined for them respectively in all laws of this state
relating to the employment of labor, unless a different meaning is plainly
req uired by the context.
S.!tC. 14. All state, county, city and town ofncers are hereby directed
to furnish the commissioner of labor and industry upon his request, such
statistical or other information contemplated by sections ten, eleven and
twelve as shall be in their possession as such officers.
S.!tC. IS. The person in charge of any factory, workshop or other industrial establishment shall within ten days after the occurrence, report
in writing to the commissioner of labor and industry all deaths, accidents,
or seriou,s physical inj uries sustained by any person therein or on the
premises, stating as fully as possible the cause of the death or the extent
and cause of the injlll'Y, and the place where the injured person has been
sent, with such other or further information relative thereto as may be
required by said commissioner, who may investigate the causes thereof
and require such precautions to be taken as will prevent the recurrence
of similar happenings. No statement contained in any such report shall
be admissible in eddence in any action arising out of the death or accident therein reported. The term "serious physical injuries," as used in
lhis section, shall be construed to mean every accident which results in
the death of the employee or causes his absence from work for at least
six days thereafter.
SEC. 16. Any person in charge of properties as described in the preceding section, where accidents shall have occurred, who shall fail or
refuse tOI send such notices and statements and otherwise comply with
the provisions of said section, shall be punished by a fine of not less than
twenty-fi ve, nor more than fifty dollars .
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S.!tC. 17. If personal injury is caused to an employee, who, at the time Em·ployer·s
liability.
of the injury, is in the exercise of due care, by reason of:
1909, c. 258. §
First, a defect in the condition. of the ways, works or machinery con- First, dein the
nected with or used in the business of the employer, vvhich arose from, fect"
condition of
or had not been discovered or remedied in consequence of, the negligence "rays,
,Yorks, etc.
of the employer or of a person in his service who had been entrusted by 110
Me., 376.
him with the duty of seeing that the ways, works or machinery were in
proper condition; or,
Second, that the negligence of a person in the service of the employer Second,
\vho was entrusted with and was exercising superintendence and whose negligence
of SUl)ersole or principal duty was that of superintendence, or in the absence of intendent.
108
Me., 361.
such sllperintendent, of a person acting as superintendent with the au- 110 &le"
376.
thority or consent of such employer;
Third,
Third, the negligence of a person in the service of the employer who negligence
was in charge or control of a signal, switch, locomotive engine or train of Derson
in charge.
upon a railroad;

1.
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The employee or his legal representatives, shall, subject to the provisions of the eight following sections, have the same rights to compensation and of action against the employer as if he had not been an employee, nor in the service, nor engaged in the work, of the employer.
A car which is in use by, or which is in possession of, a railroad corporation shall be considered as a part of the ways, works or machinery
of the corporation which uses or has it in possession, within the meaning
of clause one of this section, whether it is owned by such corporation or
by some other company or person. One or more cars which are in motion, whether attached to an engine or not, shall constitute a train within
the meaning of clause three of this section, and whoever, as a part of his
duty for the time being, physically controls or directs the movements of
a signal, switch, locomotive engine or train shall be deemed to be a person in charge or control of a signal, switch, locomotive engine or train
within the meaning of said clause.
SEC. 18. If the injury described in the preceding section results in
the death of the employee, and such death is not instantaneous or is preceded by conscious suffering, and if there is any person who would have
been entitled to bring an action under the provisions of the following
section, the legal representatives of said employee may, in the action
brought under the provisions of dIe preceding section, recover damages
for the death in addition to those for the injury.
SEC. 19. If, as the result of the negligence of an employer himself, or
of a person for whose negligence an employer is liable under. the provisions of section seventeen, an employee is instantly killed, or dies without conscious suffering, his widow or, if he leaves no widow, his next of
kin, who, at the time of his death, were dependent upon his wages for
support, shall have a right of action for damages against the employer.
SEC. 20. If, under the provisions of either of the two preceding sections, damages are awarded for the death, they shall be assessed with
reference to the degree of culpability of the employer or of the person
for whose negligence the employer is liable.
The amount of damages which may be awarded in an action under the
provisions of section seventeen for a personal injury to an employee, in
which no damages for his death are awarded under the provisions of
section eighteen, shall not exceed Iour thousand dollars.
The amount of damages which may be awarded in such action, if damages for his death are awarded under the provisions of section eighteen,
shall not exceed five thousand dollars for both the injury and the death,
and shall be apportioned by the jury between the legal representatives of
the employee and the persons who would have been entitled, under the
provisions of section nineteen, to bring an action for his death if it had
been instantaneous or without conscious suffering.
The amount of damages which may be awarded in an action brought
under the provisions of section nineteen shall not be less than five hundred nor more than five thousand dolla1·s.
SEC. 21. No action for the recovery of damages for injury or death
under the provisions of sections seventeen to twenty, inclusive, shall be
maintained unless notice of the time, place and cause of the inj ury is
given to the employer within sixty days and the action is commenced
within one year after the accident which causes the injury or death.
Such notice shall be in writing, signed by the person injured, or by a
person in his behalf; but if fr0111 physical or mental incapacity it is impossible for the person injured to give the notice within the time provided in this section, he may give it within ten days after such incapacity
has been removed, and if he dies without having given the notice and
without having been for ten days at any time after his injury of sufficient
capacity to give it, his exeGutor or administrator may give such notice
within sixty days after his appointment. A notice given under the pro-
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vlslOns of this section shall not be held invalid or insufficient solely by
reason of an inaccuracy in stating the time, place or cause of the injury,
if it is shown that there was no intention to mislead, and that the employer was not in fact misled thereby.
If a notice given under this section is claimed by the employer to be
insufficient for any reason he shall so notify in writing the person giving
it within ten days, stating the insufficiency claimed to exist, and thereupon the person whose duty is to give the notice may, within thirty days,
give a new notice with the same effect as if originally given.
SIte. 22. If an employer enters into a contract, written or verbal, with
an independent contractor to do part of such employer's work, or if such
contractor enters into a contract with a sub-contractor to do all or any
part of the work comprised in such contractor's contract with the employer, such contract or sub-contract shall not bar the liability of the employer for injuries to the employees of such contractor or sub-contractor,
caused by any defect in the condition of the ways, works, machinery or
plant, if they are the property of the employer or are furnished by him,
and if such defect arose, or had not been discovered or remedied, through
the negligence of the employer or of some person entrusted by him with
the duty of seeing that they were in proper condition.
SIte. 23. An employee or his legal representatives shall not be entitled
under the provisions of sections seventeen to twenty, inclusive, to any
right of action for damages against his employer if such employee knew
of the defect or negligence which caused the injury, and failed within
a reasonable time to give, or cause to be given, information thereof to
the employer, or to some person superior to himself in the service of the
employer who was entrusted with general superintendence.
SIte. 24. The provisions of the seven preceding sections shall not apply to injuries caused to domestic servants or farm' laborers by fellow
employees, or to those engaged in cutting, hauling or driving logs.
Nothing in said sections shall be construed to abridge any common law
rights or remedies which the employee may have against his employer,
but a judgment recovered under the provisions of said sections, or a settleme~t of any action commenced or claim made for death or injury, under the provisions thereof, shall be a bar to any claim made or action begun to recover for the same injury or the same death, under the provisions of the common law or under the provisions of any other statute.
SIte. 25. No person shall, by a special contract with his employees,
exempt himself or another person from liability which he may be under
to them, for inj uries suffered by them in hi~ employment and resulting
from the negligence of the employer or such other person, or of a person
in his employ.
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SE;e. 26. No female minor under eighteen years of age, no male Employment
of ,"V0111en
minor under sixteen years of age, and no woman shall be employed in and minors
manufaclaboring in any manufacturing or mechanical establishment in the State, in
turing estabmore than ten hours in anyone day, except when it is necessary to make lishments
repairs to prevent the interruption of the ordinary running of the ma- regulated.
R. S., c. 40, § 4~.
chinery, or when a different apportionment of the hours 'of labor is made 1909, c. 70.
1911. c. 55, § 1.
for the sole purpose of making a shorter day's work for one day of the
week; and in no case shall the hours of labor exceed fifty-eight in a -fifty-eight
\\Teek; and no male person sixteen years of age and over shall be so em- hours a weelc.
ployed as above, more than ten hours a day during minority, unless he
over
voluntarily contracts to do so with the consent of his parents, or one of -lnales
16 years of
them, if any, or guardian, and in such case he shall receive extra com- age and females
18
pensation for his services; provided, however, that any female of eighteen over
years of age
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years of age or over, may lawfully contract for such labor for any number of hours in excess of ten hours a day, not exceeding six hours in
anyone week, or sixty hours in anyone year, receiving additional com,pensation therefor; but during her minority, the consent of her parents,
or one of them, or guardian, shall be first obtained. Nothing in this section shall apply to any manufacturing establishment or business, the materials and products of which are perishable and require immediate labor
thereon, to prevent decay thereof or damage thereto.
SEC. 27. Every employer shall post in a conspicuous place in every
room where such persons are employed, a notice printed in plain, large
type, stating the number of hours' work required of them on each day
of the week, the exact time for commencing work in the morning, stopping at noon for dinner, commencing after dinner, and stopping at night;
the form of such printed notice shall be furnished by the commissioner
of labor, and shall be approved by the attorney general. And the employment of any such person for a longer time in any day than that so
stated, shall be deemed a violation of the preceding section, unless it
appears that such employment is to make up for time lost on some previous day of the same week, in consequence of the stopping of machinery
upon which such person was employed or dependent for employment.
SEC. 28.
vVhoever, either for himself, or as superintendent, overseer
or agent of another, employs or has in his employment any person in violation of the provisions of section twenty-six, and every parent or guardian who permits any minor to be so employed, shall be punished by a fine
of not less than 'twenty-five, nor more than fifty dollars for each offense.
A certificate of the age of a minor made by him and by his parent or
guardian at the time of his employment, shall be conclusive evidence of
his age in behalf of the hirer, upon any prosecution for a violation of the
provisions of section twenty-six. vVhoever falsely makes and utters stich
a certificate with an intention to evade the provisions of this chapter relating to the employment of minors, shall be subject to a fine of one hundred dollars.
SEC. 29. Any person, firm or corporation engaged in any manufacturing or mechanical business, may contract with adult or minor employees
to give one week's notice of intention on such employee's part, to quit
such employment under a penalty of forfeiture of one week's wages. In
such case, the employer shall be required to give a like notice of intention to discharge the employee; and on failure, shall pay to such employee, a sum equal to one week's wages. No such forfeiture shall be
enforced when the leaving or discharge of the employee is for a reasonable cause. Yroz'ided, howezJcr, that the enforcement of the penalty
aforesaid, shall not prevent either party from recovering damages for a
breach of the contract of hire.
SEC. 30.
No child under fourteen years of age shall be employed or
allowed to work in or in connection with any manufacturing or mechanical establishment. No person, firm or corporation shall employ for
wages or hire any child under fourteen years of age in any manufacturing, mechanical, mercantile or other business establishment, or in any
telephone or telegraph office; or in the delivery and transmission of telephone or telegraph messages during the hours that the public schools of
the town or city.in which he resides are in session. \'Vhoever, either for
himself, or as superintendent, overseer or agent of another, employs or
has in his employ any child in violation of the provisions of this section,
and every parent or guardian who allows any child to be so employed
shall be punished by a fine of not less than one dollar nor exceeding fifty
dollars for each offense.
SEC. 31. No child over fourteen years of age and under sixteen years
of age shall be employed or allowed to work in any manufacturing or
mechanical establishment until he, or some one in his behalf, shall have
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produced and presented to the owner, superintendent, overseer or agent
of such establishment, a certified copy of the town clerk's record of the
birth of such child, or a certified copy of his baptismal record showing
the date of his birth; or his passport showing the date of his birth; or
an age and schooling certificate duly issued to hilt] as hereinafter provided. No such child between his, fourteenth and Hteenth birthdays
shall be employed or allowed to work in any manufacturing, mechanical,
mercantile or other business establishment, or in any telephone or telegraph office; or in the delivery and transmission of telephone or telegraph messages during the hours in which the public schools of the city
or town in which he resides are in session, until he shall have produced
and presented to the owner, superintendent, overseer or agent of such
establishment an age and schooling certificate duly issued to him as hereinafter provided. No such child between his fifteenth and sixteenth
birthdays shall be employed or allowed to work in ~ny manufacturing or
mechanical establishment during the hours in which the public schools of
the city or town in which he resides are in session, until he shall have
produced and presented to the owner, superintendent, overseer or agent
of such establishment an age and schooling certificate duly issued to him
as hereinafter provided. The employer shall keep on file such birth record, baptismal record, passport or age and schooling certificate in duplicate containing the name of such child, the name of his parents, guardian
or custodian, and such data as may be required by the commissioner of
labor. Blank employment certificates, in form approved by the attorney
general, shall be furnished by the c011lmissioner of labor. One of such
certificates shall be delivered to such child and the other be immediately
forwarded to the office of said commissioner to be kept on file by him.
vVhen such child leaves such employment, the employer shall return to
such child the copy of the town record, baptismal record, passport or age
and schooling certificate furnished by him as aforesaid, and shall immediately notify said commissioner that such child has left his employ. The
commissioner of labor, or any of his assistants, may demand of any employer or corporation the names of all children under sixteen years of
age in his employ in the several cities and towns of the state, and may
require that the birth record, baptismal record, passport or age and
schooling certificate of such children shall be produced for his inspection,
and the failure to produce the same shall be prima facie evidence that
the employment of s,uch child is illegal. vVhoever, either for himself, or
as superintendent, overseer or agent of another, employs or has in his
employment any child in violation of the provisions of this section, and
every parent or guardian who allows any child to be so employed shall
be punished by a fine of not less than one nor more than fifty dollars for
each offense.
Se;c. 32. Age and schooling certificates may be issued by the superintendent of schools of the city or town in which the child resides, or some
person designated or authorized in writing by the school committee, and
such age and schooling certificate when duly issued shall excuse such
child from attendance at public school; but no person shall issue such
certificate to any minor then in or about to enter his employment or the
employment of a firm or corporation of which he is member, stockholder,
officer or employee. The person who issues the certificate in accordance
with the provisions of this section is hereby empowered to adm!inister
the oath provided for therein, but no fee shall be charged therefor.
SEC. 33. An age and schooling certificate shall not be issued until the
child applying therefor, or some person in his behalf, shall furnish satisfactory evidence of the age of the child, which evidence shall be a certified copy of the town clerk's record of the birth of said child, or a certified copy of his baptismal record, showing the date of his birth, or a
passport showing the date of his birth, or other document satisfactory to
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the superintendent of schools or the person authorized to issue such age
and schooling certificates; nor until such child has demonstrated his
ability to read at sight and write simple sentences in the English language, and perform simple arithmetical problems involving the fundamental processes of addition, subtraction, multiplication and division,
such educational test to be prepared and furnished by the superintendent
of schools or the school committee of each city and town in the state;
or has furnished a certificate to that effect signed by any teacher in any
of the public schools of the city or town in which such child resides, or
by the principal of any approved private school. The superintendent of
schools, or the person authorized to issue such age and schooling certificates, may require, in doubtful cases, a certificate from the school physician, or, in case there is no school physician, from the medical officer of
the board of health ce,rtifying that the child is physically able to perform
the work which it intends to do; said certificate must be signed by the
child in the presence of the examining physician. . The state factory
inspector, his deputy or agent, may require a similar certificate, in doubtful cases, of minors employed under an age and schooling certificate.
SEC. 34 The form of the age and schooling certificate provided for in
section thirty-one shal1 be prepared and furnished to the superintendent
of schools or the school committee of the cities and towns by the attorney general, and shal1 be substantially as follows:
AGE AND SCHOOLING CERTIFICATE.
Revised Statutes, Chapter forty-eight, Section thirty-one.
This certifies that I am the
, father, mother, guardian or
custodian, of
, name of child, and that he was born at
name of city or town, in the state, or county, of
. on the
day of
in the year
and that at, his or her, last birthday he was
years old ..
City or town and date.
Signature of parent,
guardian or custodian.
Then personally appeared before me the above named,
name
of person signing, and having produced for my inspection the
record passport of said child, made oath that the foregoing certificare
him or her, signed is true to the best of
his or her,
by
knowledge and belief.
Having no sufficient reason to doubt that
he is of the age therein
certified, I hereby approve the foregoing certificate of
name of
child; whose signature, written in my presence, appears below; whose
height is
feet and
inches; complexion is
fair or dark;
hair is
color. I hereby certify that
he has satisfactorily demonstrated
, his or her,
ability to read at sight and to write legible
simple sentences in the English language, and to employ the fundamental
principles of arithmetic, according to the test supplied by the local superintendent of public schools; that he has presented us a certificate to that
effect signed by the principal a teacher of some public school in said
town, or that he has presented a certificate signed by the principal of an
evening school in said town to the effect that he, said child is a regular
attendant in said evening school.
This certificate belongs to
, name of child, and is to be surrendered to
, him or her, whenever
he leaves the service of the
employer holding the same, but if not claimed by said minor within thirty
days from the time when
he leaves such employment, it shall be returned to the superintendent of schools, or to the person by whom it is
issued.
Signature of person authorized to issue
Signature of child.
and approve, with official character or authority.
City or town and date.
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~Whoever,

being authorized to sign the foregoing age and schooling
certificate, or whoever signing any certified copy of a town clerk's record
of births, or certified copy of a child's baptismal record, shall knowingly
certify to any false statel11ent therein, and any parent or guardian who
presents, or who permits or allows any child under his control to present,
to any employer, owner, superintendent, overseer or agent as required
under section thirty-one, any certified copy of birth or baptismal record,
or passport, or age and schooling certificate containing any false statements as to the date of birth or age of such child, knowing them to be
false, shall be punished by a fine of not less than twenty-five, nor more
than fi fty dollars for each offense.

Penalty for
certifying
to false
statenlent
or presenting cel·tificate contaiIling
false stateluent.

SE;A'l'S FOR FE;MALF. E;MPT,O VE;ES.
SE;c. 35. The proprietor, manager or person having charge of any
mercantile establishment, store, shop, hotel, restaurant or other place
where women or girls are employed as clerks or help therein in this state
shall provide chairs, stools or other contrivances for the comfortable use
of such female employees for the preservation of their health and for
rest when not actively employed in the discharge of their respective
duties.
SF,c. 36. Whoever violates the preceding section shall be punished by
a fine of not less than ten, nor more than one hundred dollars.
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etc., for
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191rl, S. 26 § 1
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CUSTODIANS of ·:ELE;VATORS.
SE;c. 37.
No person, firm or corporation shall employ or permit any
person under fifteen years of age to have the care, custody, management
or operation' of any elevator, or shall employ a person under eighteen
years of age to have the care, custody, management or operation of any
elevator running at a speed of over two hundred feet a minute. vVhoever violates this section shall be punished by a fine of not less
than tvventy-five, nor more than one hundred dollars, for each offense.

Man",gement
of elevators
how regulated.
1907, c. 4.
109 Me. 450.
-penalty.

WBE;KLY PAY'IrF,NT OF WAGE;s.
SF,c. 3 8 . Every manufacturing, mining or quarrying, mercantile, vVeelrly
payment
street railroad, telegraph or telephone corporation, every incorporated of wa~~es.
1911,
39
express company or water company and every contractor, person or part- 1913, c.c. 26
nership engaged in any manufacturing business, in any of the building
trades, in q narries or mines, upon public works or in the construction or
repair of street railroads, roads, bridges or sewers, or of gas, water or
electric light works, pipes or lines, and every steam railroad company or
corporation, shall pay weekly each. employee engaged in his or its business the wages earned by him to within eight days of the date of said
payment, but any employee leaving his or her employment shall be paid
in full on the following regular pay day, provided, that when an employee is discharged he shall be paid the wages due him on demand; and
the state, its officers, boards and commissions shall so pay every me- -state
chanic, workman and laborer who is employed by it or the!;l, and' every 81uployees.
county and city shall so pay every employee who is engaged in its busi- -county
and city
ness the wages or salary earned by him, lI11less sllch mechanic, workman, employees.
laborer or employee requests in wriling to be paid in a different manner; See c. 15 §
and every town shall so pay each employee in its business if so required -to-wn elllployees.
by him; but an employee who is absent from his regular place of labor
at a time fixed for payment shall be paid thereafter on demand. The
provisions of this section shall not apply to an employee engaged in cut-

'05

590

PREFERENCE TO .'vIAINE WORKMEN.

CHAP. 48.
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ting and hauling logs and lumber, nor the driving of same until it reaches
its place of destination for sale or manufacture; nor to an employee of a
co-operative corporation or association if he is a stockholder therein unless he requests such corporation to pay him weekly. No corporation,
contractor, person or partnership shall by a special contract with an employee or by any other means exempt himself or itself from the provisions of this section. vVhoever violates this section shall be punished
by a fine of not less than ten, nor more than fifty dollars.
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SEC. 39. The state, counties, cities and towns, and every charitable or
educational institution which is suppo1'ted in whole or in part by aid
granted by the state or by any municipality, shall in the awarding of contracts for constructing, altering, repairing, furnishing or equipping its
buildings, or public works, give preference to workmen and to bidders
for such contracts who are residents of this state, provided the bids submitted by such resident bidders are equally favorable with bids submitted
by contractors hom without the state. Invitations for bids for such
work or material shall be advertised in at least three daily newspapers in
the state, one at l<:;ast of which is published within the county where the
work is to be done, provided a daily newspaper is published in such
county, otherwise in a weekly newspaper published in such county; and
specifications and plans for the same shall be provided and be accessible
for figuring, f01' at least thirty days before the opening of the bids; if
the bidders have conformed to all the requirements called for in the advertisements for bids, and the lowest bidder is financially responsible and
able to furnish proper bonds for the fulfillment of his contract, such contract for work or materials shall be awarded by the proper officers of the
state, county, city, or institution, to such bidder; pro'uided the bid submitted by the lowest bidder is equally favorable with bids submitted by
any contractors residing without the state, as above provided. This section shall not apply to construction or repairs amounting to less than one
thousand dollars, or to emergency work, or to state road work.
SEC. 40. Every institution and municipality calling for bids as above
provided, shall enter proposals and bids upon its books, showing the
name, residence of each bidder, and the amount and terms of each bid,
and to whom the work or contract was a warded; and the same shall be
open to the inspection of the governor and council.

LADEr,S OF WORKINGMEN'S UNIONS.
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of any
association
or union of
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SEC. 41. No person shall counterfeit or imitate any label, trade-mark,
device or form of advertisement, adopted or used by any association or
union of workingmen, to indicate that goods to which such label, trademark, device or form of advertisement may be attached or affixed, or on
which the same may be printed, painted, stamped or impressed were
manufactured, or produced. packed or put on sale by such association or
union, or by any member or members thereof, or use such label, trademark, device or form of advertisement without the consent or authority
of the association or union so having adopted and used it; provided, that
snch label, trade-mark, device or form of advertisement was not, before
snch adoption and use, lawfully adopted, owned and used by another; but
any a".sociation or union, desiring to adopt and nse such label, trademark, device or form of advertisement previonsly adopted, owned and
used l~y another, may aCr[uire from snch owner the right to so adopt and
use it.
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42. Every such association or union adopting a label, trade-mark,
device or form of advertisement as aforesaid, shall file the same for record in the office of the secretary of state, by leaving two copies, counterparts or facsimile thereof, with the secretary of state, together with a
statement in writing, signed and sworn to by some person for and in behalf of such association or union, stating when and by whom so far as
he knows and believes, said label, trade-mark, device or form of advertisement was adopted or used, in what manner and for what purpose the
same is to be used and by what right the same is claimed, and such other
particulars as shall serve to identify the same; said secretary shall deliver
to such association or union, so filing the same, a duly attested certificate
of the record of the same. Such certificate of record, in .111 suits and
prosecutions under this chapter, shall be sufficient proof of the adoption
of such label, tracie-mark, device or form of advertisement. vVhoever
wilfully swears or affirms falsely to any such statement in writing is
guilty of perjury. No label, tracie-mark, device or form of advertisement, so closely resembling one already recorded as to be liable to be
mistaken therefor, shall be recorded, and when in the judgment of the
secretary of state, such resemblance exists he may refuse to record such
label, trade-mark, device or form of advertisement, and thereupon proceedings may be had for a writ of mandamus, upon the application of
any such association or union, as provided in section seventeen of chapter forty-three.
SEC. 43.
Every such association or union that has adopted and uses a
label, trade-mark, device or form of advertisement, as aforesaid, which
has been recorded in the office of the secretary of state as hereinbefore
provided, may proceed by suit to enjoin the manufacture, use, display or
sale of any counterfeits or imitations thereof, or of any goods to which
such counterfeits or imitations shall be affixed or attached, or on which
the same shall be printed, painted or impressed, and all courts having
jurisdiction thereof shall grant injunctions to restrain such manufacture,
use, display or sale, and shall award the complainant in such suit, such
damages resulting from such vvrongful manufacture, use, display or sale
as may by said court be deemed reasonable, and shall require the defendants to pay such association or union the profits derived from such
wrongful manufacture, use, display or sale; and said court shall also
order that all such counterfeits or imitations in the possession or under
the control of any defendant in such case, be delivered to an officer of
the court, or to the complainant, to be destroyed.
SEC. 44.
vVhoever knowingly and with intent to mislead or deceive,
counterfeits or imitates any such recorded label, trade-mark, device or
form of advertisement, or knowingly uses or sells any counterfeit or
imitation of any such recorded label, trade-mark, device or form of advertisement, or knowingly sells or disposes of, or keeps, or has in his
possession with intent that the same shall be sold, any goods to which
any such counterfeit or imitation of such recorded label, trade-mark,
device or form of advertisement is attached or affixed, or on which the
same is printed, painted, stamped or impressed, shall be punished for the
first offense by a fine not exceeding one hundred dollars, or by imprisonment for less than one year, and for every subsequent offense, by a fine
of not less than one hundred, nor more than five hundred dollars, or by
imprisonment for not less than sixty days. nor more than three years.
SEC. 45.
Vlhoever wilfully uses or displays the genuine label, trademark, device or form of advertisement of any such association or union,
in any manner not authorized by such association or union, shall be
punished by imprisonment for not more than six months, or by a fine not
exceeding one hundred dollars; and, for a second offense, shall be punished by imprisonment for not less than thirty days nor 1110re than one
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year, or by fine of not less than fifty, nor more than three hundred
dollars.
SEC. 46. vVhoever in any way wilfully uses the name or seal of any
such association or union, or officer thereof, in and about the sale of
goods or otherwise, without the authority of such \ association or union,
shall be punished by imprisonment for not more than six months, or by a
fine not exceeding one hundred dollars; and, for a second offense shall
be pttl1ish~d by imprisonment for not less than thirty days nor more than
one year, or by fine of not less than fifty, nor more than three hundred
dollars.
SEC. 47. In all cases where such association or union is not incorporated, suits and proceedings hereunder may be commenced and prosecuted by an officer or member of such aosociation or union, for and in
behalf of and for the benefit of such association or union.

