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REVISION AND CONSOLIDATION 

OF THE 
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UNDER 

Resolve of March 21, 1901. 
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FIFTH REVISION OF THE PUBLIC LAWS. 

STATE OF MAINE. 

IN THE YEAR OF OUR LORD ONE THOUSAND NINE 

HUNDRED AND THREE. 

AN ACT 
TO REVISE AND CONSOLWATE THE PUBLIC LAWS OF 

THE STATE. 

BE IT ENACTED BY 'l'Hlt SltNA'l'lt AND Houslt OF RltPRltSltN'l'A
'l'JVli;S IN Lli;GISLA'l'URli; ASSltMBLli;D, in the manner stated under the several 
titles and chapters as follows, not including marginal and other notes, or 
references: 
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Divisions Into 
counties, towns 
and planta
tions. 
R. S., c. 1, § 1. 
72 Me., 432. 

Whlen constitu
tional amend
ments take 
effect, 
R. S., c. 1, § 2. 

Proclamation 
and! publlca
tlon ther"of. 
R. S., c. 1, § 3. 

secretary to 
give notice of 
approval of 
publlc acm. 
R. S., c. 1, § 4. 
See c. 2, § 61. 
gl M!e., 646. 
Acts become 
effective in 
thirty days 
after recess. 
R. S., c. 1, § 6. 
Z1 Me. 60. 
30 Mie., 489. 

RULES OF CONSTRUCTION. [CHAP. I. 

TITLE ONE. 

The State: its sovereignty, divisions, domain, revenue; parts of 
its civil and military administrations. 

CHAP. I. Divisions of the State. Constitutional amendments. Statutes. Rules 
of construction. Standard time. 

2. Sovereignty and Jurisdiction. Lands taken and ceded for m~litary 
purposes. U. S. coast survey. Expenditure of appropriations. 
Sinking fund. Seat of government. Organization of the legisla
ture. Notice of petitions for legislation. Tenure of office and 
qualification of officers. Secretary of State. Treasurer of State, 
and State bonds. State library. Distribution of public documents. 
Public printer. Public binder. 

3. Towns, their meetings, officers, powers, and duties. 
4. Elections. 
5. Public lands, their sale and settlement. Land agent. Location and 

care of lots for public uses. Forest commissioner, and preserva
tion of forests. 

6. Assessment and collection of taxes. 
7. Registry of deeds. 
8. County treasurers. 
9. Indian tribes. 

10. The militia. 

CHAPTER 1. 
DIVISIONS OF THE STATE. CONSTITU'l'IONAL AMENDMENTS. STATUTES. 

RULES OF CONS'tRUCTION. STANDARD 'l'IME. 

SECTION 1. The State is divided into counties, districts, towns, and 
plantations. 

SEC. 2. Unless otherwise provided in the resolve submitting it, every 
constitutional amendment shaH take effect and become part of the con
stitution, on the first Vv' ednesday of January foHowing its adoption by the 
people. 

SEC. 3. Within thirty days after it appears that a constitutional 
amendment has been adopted, the governor shaH make proclamation 
thereof, and the secretary of state shaH forthwith cause such proclama
tion to be published in the state paper, and it shaH also be prefixed to the 
next volume of acts and resolves. 

SEC. 4. When a public act is approved by the governor, the secretary 
of state shaH give written notice thereof to the presiding officers of the 
senate and house, describing it by its title, and the date of its approval, 
which shaH be entered on the journal of each house. 

SEC. 5. A statute becomes effective in thirty days after the recess of 
the legislature passing it, unless a different time is named therein. The 
repeal of an act or resolve passed after March four, eighteen hundred and 
seventy, does not revive any stat11te in force before the act or resolve took 
effect. The repeal of an act does not affect any punishment, penalty or 
forfeiture incurred before the repeal takes effect, or any suit, or proceeding 
pending at the time of the repeal, for an offense committed or for recovery 
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of a penalty or forfeiture incurred under the act repealed. Actions pend
ing at the time of the passage or repeal of an act, are not affected 
thereby. (a) 
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-construction 
of acts repeal
Ing other 
acts. 

SEc. 6. The following rules shall be observed in the construction of ~~~';tl~~.con
statutes, unless such construction is inconsistent with the plain meaning R. S., c. 1,§ 6. 

of the enactment. 
I. Words and phrases shall be construed according to the common 

meaning of the language. Technical words and phrases, and such as have 
a peculiar meaning convey such technical or peculiar meaning. (b) 

II. 'Words of the singular number may include the plural; and words 
of the plural number may include the singular. 'Words of the masculine 
gender may include the feminine. 

Meaning of 
wordls and 
technical 
phrases. 
Singular; plu
ral; gender. 
48 Me., 550. 
72 Me-., 428. 

III. vVords giving authority to three or more persons authorize a Majority may 

majority to act, when the enactment does not otherwise determine. (c) act. 

IV. The words "annual meeting," applied to towns, mean the annual Annual meet-
meeting required by law for choice of town officers. ing. 62 Me., 517. 

V. Theword "grantor" means the person who conveys a freehold estate or Grantor and 
interest in land; and the word "grantee," the person to whom it is conveyed. grantee. 

VI. The word "highway" may include a county bridge, county road 
or county way. (d) 

VII. The word "inhabitant" means a person having an established 
residence in a place. 

VIII. The words "insane person" may include an idiotic, non compos, 
lunatic, or distracted person: but in reference to idiotic or non compos 
persons this rule does not apply to chapter one hundred and forty-two. 

IX. The word "issue," applied to the descent of estates, includes all 
lawful lineal descendants of the ancestor. 

Highway. 
See c. 18, § 83, 
c. 19, § 1. 
Inhabitant. 
37 Me., 372. 

Insane. 
49 Me., 361. 
53 Me., 207. 
76 Me., 595. 
Issue. 
95 Me., 277. 

X. The words "land or lands," and the words "real estate," 
lands and all tenements and hereditaments connected therewith, 

include Lands and real 
and all estate. 

See c. 6, §§ 3, 
127. rights thereto and interests therein. (e) 

XI. The word "month" means a calendar month; and the word "year," 
a calendar year, unless otherwise expressed. The word "year," used for 
a date, means year of our Lord. (f) 

Month 
See c. 11, § 34, ~ 1 
-year. 

XII. The word "oath" includes an affirmation, when affirmation is Oath. 
79 Me., 103. 

allowed. 
XIII. The word "person" may include a body corporate. (g) 
XIV. By the words "preceding" or "following," used with reference 

to a section, is meant the section next preceding or following that in which 
it is used, when not otherwise expressed. 

XV. \Vhen the seal of a court, magistrate, or public officer, is to be 
affixed to a paper, the word "seal" may mean an impression made on the 
paper for that purpose with or without wafer or wax. 

Person. 
See c. 6, § 127. 
Preceding and 
following. 
Seal. 
33 Me., 427. 
34 Me., 222. 
36 Me., 368. 
66 Me., 227. 

XVI. \Vhenever a corporate seal is used or required on any instrument, Corporate seal. 
1889, c. 163. 

an impression made on the paper of such instrument by the seal of the 
corporation, without any adhesive substance, shall be deemed a valid seal. United States. 

XVII. The words "United States" include territories and the District 
-state. 

of Columbia. The word "state," used with reference to any organized 
portion thereof, may mean a territory or said district. 

(a) 21 :Me., 60; 23 Me., 237; 30 Me., 489; 45 Me., 73, 514; 49 :Me., 533; 52 
Me., 158; 61 Me., 24; 63 Me., 29, 30; 64 Me., 134, 435; 65 Me., 129; 68 Me., 
396, 520, 527; 70 Me., 278; 71 Me., 404; 73 Me., 212; 75 Me., 444; 84 Me., 64; 
88 Me., 227; 9.1 Me., 127; 95 Me., 315. 

(b) 47 rVle., 347; 49 :Me., 525; 58 Me., 170, 328; 63 Me., 63; 64 Me., 129; 72 
Me., 461; 75 Me., II6; 88 Me., 404. 

(c) 39 Me., 223; 48 Me., 358-9, 406; 62 Me., 519; 63 Me., 265; 64 Me., 262; 
77 Me., 129; 79 Me., 130. 

(d) 18 Me., 412; 26 Me., 409; 34 Me., 12; 59 Me., 368, 452; 79 Me., 528. 
(e) 69 rvIe., 347; 78 Me., 97: 85 Me., 331; 86 Me., 77, 13I. 
(f) 47 Me., 393; 64 Me., 332. 
(g) 70 Me., 181; 95 Me., 448. 
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rrown. 
See c. 18, § 104. 

Writing; 
-signature. 
60 Me., 392. 
68 Me., 387, 687. 

Will. 

Sworn, duly 
sworn, sworn 
according to 
law. 

Agents' acts. 

Disinterested, 
or indifferent. 

Municipal 
officers. 
State paper. 
(Resolve of 
1867, c. 1. 
See c. 79, § 7.) 

Abstracts and 
notes. 

Acts of Incor
poration. 
1893, c. 226. 
24 Me., 143. 
69 Me., 317. 
g3 Me., 446. 
93 Me., 127. 

Organization 
of corporations. 
1997, c. 302. 
See c. 49, §§ 129, 
145; c. 61, §§ 7, 
191. 

Affirmations. 
.I:t. S., c. I, § 1. 
78 Me., 488. 
79 Me., 103. 
Eastern stand
ard time 
establ1shed. 
1887, c. 29. 

RULES 01" CONS'rRUCTION. [CHAP. 1. 

XVIII. The word "town" includes cities and plantations, unless other
wise expressed or implied. (a) 

XIX. The words "in writing" and "written" include printing and other 
modes of making legible words. When the signature of a person is 
required, he must write it or make his mark. 

XX. The word "will" includes a codicil. 
XXI. The words "sworn," "duly sworn," or "sworn according to law," 

used in a statute, record, or certificate of administration of an oath, refer 
to the oath required by the constitution or laws in the case specified, and 
include every necessary subscription to such oath. (b) 

XXII. vVhen an act that may be lawfully done by an agent, is done 
by one authorized to do it, his principal may be regarded as having done 
it. (c) 

XXIII. When a person is required to be disinterested or indifferent in 
a matter in which others are interested, a relationship by consanguinity or 
affinity within the sixth degree according to the civil law, or within the 
degree of second cousins inclusive, except by written consent of the parties, 
will disqualify. (d) 

XXIV. The term "municipal officers" includes the mayor and alder
men of cities, the selectrl1en of towns, and the assessors of plantations. (e) 

XXV. The words "state paper" mean the newspaper designated by the 
legislature, in' which public acts, resolves, advertisements, and notices are 
required to be published. 

XXVI. Abstracts of titles and chapters, and marginal and other notes 
are not legal provisions. 

XXVII. Acts of incorporation shall be regarded in legal proceedings 
as public acts, and be in force on the date of their approval. All acts of 
incorporation granted since January one, eighteen hundred and ninety
three, become null and void in two years from the day when the same take 
effect, unless such corporations shall have organized and commenced actual 
business under their charters. 

XXVIII. The organization of any corporation under any general law 
of the state becomes null and void within two years from the day when 
its certificate of incorporation has been filed in the office of the secretary 
of state, unless such corporation shall have commenced actual business 
under its organization. 

SEC. 7. vVhen a person required to be sworn, is conscientiously scru
pulous of taking an oath, he may affirm . 

SEC. 8. All courts, and all state, county and town officers and their 
employes, in the transaction of their official business, and all contracts, 
unless it is otherwise provided therein, and all proceedings in law and 
equity, shall be governed by the eastern division of standard time. 

(a) 56 Me., 31; 66 Me., 155; 71 lvIe., 142; 77 lVIe., 422; 82 lvIe., 194. 
(b) 30 Me., 326; 41 lV[e., 226; 42 lvIe., 376; 58 Me., 532; 84 lvIe., 378. 
(c) 48 Me., 554; 59 Me., 175; 68 Me., 92, 387; 95 l\t1e., 554. 
(d) 29 Me., 542; 30 Me., 156; 32 Me., 3II; 47 Me., 476, 594; 52 Me., 501; 

59 Me., 264; 66 Me., 352; 68 Me., 219; 73 Me., 58; 79 Me., 33; 84 Me., 305; 
86 Me., 185. 

(e) See c. 27, § 67; 56 Me., 31; 71 Me., 142; 74 Me., 369; 78 Me., 106. 

Note. Definitions under Australian ballot law, c. 4, § 60; under collateral Inheri
tance tax law, c. 6, § 127; under law relating to inland fisheries and game, c. 30, 
§§ 8, 13, 18, and 38; under Insolvent law, c. 70, § 13; under laws relating to cruelty to 
animals, c. 123, § 56. 

Definition of words "benevolent and charitable corporations" under tax law, c. 
6, § 6, ~ II; of word Hacademy," c. 11, § 79; of words I4way" and Hteam," c. 19, 
§ 1; of intoxicating liquors, c. 27, § 41; of word "family" in pauper law, c. 24, § 9; of 
"public warehouseman," c. 31, § 8; of Hitinerant vendors/' c. 44, § 27; of "domoo'
tic" and "foreign" in insurance laws, c. 49, § 81; of "association" in insurance 
laws, c. 49. § 165; of "dwelJlng-house," c. 118, § 9; of "butter and cheese" under 
law relating to dairy product1s, c. 127, § 7; of words "felony" and "owner," c. 130, 
§§ 10, 11. 
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CHAPTER 2. 
SOVEREIGNTY AND JURISDICTION. LANDS TAKEN AND CEDED FOR MILI-

TARY PURPOSES. U. S. COAST SURVEY. ExpENDITuRE OF APPROPRIA
TIONS. SINKING FUND. SEAT OF GOVERNMENT. ORGANIZATION OF 
THE LEGISLATURE. NOTICE OF PETITIONS FOR LEGISLATION. TENURE 
OF OFFICE AND QUALIFICATION OF OFFICERS. SECRETARY OF STATE. 

TREASURER OF STATE, AND STATE BONDS. STATE LIBRARY. DISTRIBU
TION OF PUBLIC DOCUMENTS. PUBLIC PRINTER. PUBLIC BINDER. 

SOVEREIGNTY AND JURISDICTION. 
TARY PURPOSES. 

LANDS TAKEN AND CEDED FOR MILI
U. S. COAST SURVEY. 

SEC. r. The jurisdiction and sovereignty of the State extend to all 
places within its boundaries, subject only to such rights of concurrent 
jurisdiction as are granted over places ceded by the State to the United 
States. 

SEc. 2. The state flag is hereby declared to be buff, charged with the 
emblem of the state, a pine tree proper, in the center, and the polar star, 
a mullet of five points, in blue in the upper corner; the star to be equidis
tant from the hoist and the upper border of the flag, the distance from the 
two borders to the center of the star being equal to about one-fourth of 
the hoist, this distance and the size of the star being proportionate to the 
size of the flag. 

SEc. 3. Civil, criminal and military processes, lawfully issued by an 
officer of the State, may be executed in places ceded to the United States, 
over which a concurrent jurisdiction has been reserved for such purpose. 

SEc. 4. The governor, with the advice and consent of council, reserving 
such jurisdiction, may cede to the United States for purposes named in 
its constitution any territory not exceeding ten acres, but not including 
any highway; nor any public or private burying ground, dwelling-house 
or meeting-house, without consent of the owner. 

SEc. 5. If compensation for such land is not agreed upon, the eSQate 
may be taken for the intended purpose by payment of a fair compensa
tion, to be ascertained and determined in the same manner as, and by pro
ceedings similar to those provided for ascertaining damages in locating 
highways, in chapter eighteen. 

SI\c. 6. Whenever the public exigencies require it, the governor, with 
the advice and consent of council, may take, in the name of the State, by 
purchase and deed, or in the manner herein denoted, any lands, or rights 
of way, for the purpose of erecting, using or maintaining any fort, fortifi
cation, arsenal, military connection, way, railroad, light-house, beacon, or 
other aid to navigation, with all necessary rights, powers and privileges 
incident to their use, and may deliver possession and cede the jurisdiction 
thereof to the United States, on such terms as are deemed expedient. 

SI\c. 7. When the governor and council determine that a public 
exigency requires the taking of any land or rights as aforesaid, they shall 
cause the same to be surveyed, located, and so described that the same can 
be identified, and a plan thereof, with a copy of the order in council, shall 
be filed in the office of the secretary of state, and there recorded. The 
filing of said plan and copy shall vest the title to the land and rights afore
said, in the State of Maine, or their grantees, to be held during the pleasure 
of the State, and if transferred to the United States, during the pleasure 
of the United States. 

SEC. 8. The owner of any land or rights, taken as aforesaid, shall have 
a just compensation therefor, to be determined as prescribed in section 
five, provided, that application is made within five years after the land is 
taken. 
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Sovereignty 
and Jurisdic
tion. 
R. S., c. 2, § 1. 
76 Me., 331. 

State flag 
established. 
1001, c. 233. 

State pro
cesses executed 
in places 
ceded. 
R. S., c. 2, § 2. 
Governor may 
cede, to United 
States. 
R. S., c. 2, § 3. 

Comperusatlon 
to owner. 
R. S., c. 2, § 4. 

See c. 18, §§ 4-8. 

Go,vernor may 
purchase or 
take land for 
forts and other 
purposes. 
R. S., c. 2, § 6. 

-may cede 
the same to the 
United States. 

Shall cause 
land to be 
surveyed. 
R. S., c. 2, § 6. 

-plan, etc., to 
be filed and 
recorded in 
secre tary' s 
office. 
-title, how 
vested. 

Compensation 
to o,wner. 
R. S., c. 2, § 7. 
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Consent of 
l't:g.H::Hu,\'ure to 
til" pm'chaf;e 
by Ule U. P. of 
,lana within 
the Istate for 
publlc, bulld-
11168. 
H. P., c. 2, § 8. 

-conveyances, 
where to be 
recorded. 

Such property 
not to be taxed. 
H. S., c. 2, § 9. 
Se~ c. 0; s ti, 11 1. 
Proceedings 
for relinquish
ment to the 
U. S. of the 
title to land 
for the erec
tion of 
light-houses, 
forts, 11'<0., 
when the 
title cannot 
otherwise be 
obtained. 
R. S., c. 2, § 10. 

See c. 81, § 21. 

Disposal of the 
purchase 
money. 
R. S., c. 2, § 11. 
r.rreasurer 
receiving the 
money to give 
a bond. 
R. S., c. 2, § 12. 

U. S. coast 
survey. 
R. S., c. 2, § 13. 

Compensation 
for use of 
land. 
R. S., <l'. 2, § 14. 

-co. com'rs 
may assess 
damages. 

STAT:B; SOVEREIGNTY. [CHAP. 2. 

SEc. 9. In accordance with the constitution of the United States, article 
one, section eight, clause seventeen, and acts of congress in such cases 
provided, the consent of the legislature is given to the purchase by the 
government of the United States, or under its authority, of any tract of 
land, from any individuals or bodies politic or corporate, within the state, 
for the erection of light-houses and other needful public buildings; and 
deeds, and conveyances or title-papers for the same, shall be recorded upon 
the land records of the county in which the land so conveyed may lie; and 
in like manner may be recorded, a sufficient description, by metes and 
bounds, courses and distances, of any tracts and legal divisions, of any 
public land belonging to the United States, set apart by the general gov
ernment for either of the purposes before mentioned, by an order, patent, 
or other official paper, so describing sllch land. 

SEC. IO. Lands so selected, with the tenements and appurtenances for 
the purposes before mentioned, are exempt from taxation by the State. 

SEC. 11. Whenever, upon application of an authorized agent of the 
United States, it is made to appear to any justice of the supreme judicial 
court, that the United States desires to purchase a tract of land and the 
right of way thereto, within the state, for the erection of a light-house, 
beacon light, range light, or light keeper's dwelling, forts, batteries or 
other public buildings, and that any owner is a minor, or is insane, or is 
from any cause incapable of making perfect title to said lands, or is 
unknown, or a non-resident, or from disagreement in price or any other 
cause, refuses to convey such land to the United States, said justice shall 
order notice of said application to be published in some newspaper in the 
county where such land lies, if any, otherwise in a paper in this state 
nearest to said land, once a week, for three months, which notice shall con
tain an accurate description of said land, with the names of the supposed 
owners, provable in the manner required for publications of notice in chap
ter eighty-one, and shall require al! persons interested in said land on a day 
specified in said notice, to file their obj ections to the proposed purchase; 
and at the time so specified a justice of said court shal! empanel a jury, in 
the manner provided for the trial of civil actions, to assess the value of 
said land at its fair market value, and all damages sustained by the owner 
of such land by reason of such appropriation; which amount when so 
a~sessed, with the entire costs of said proceedings, shall be paid into the 
treasury of said county, and thereupon the sheriff thereof, upon the pro
duction of the certificate of the treasurer that said amount has been paid, 
shal! execute to the United States, and deliver to its agent a deed of said 
land, reciting the proceedings in said cause, which deed shall convey to 
the United States a good and absolute title to said land against all persons. 

SEC. 12. The money so paid into such county treasury shaH there 
remain until ordered to be paid out by a court of competent jurisdiction. 

SEC. 13. The judge directing the money to be paid to a county treas
urer, in accordance with the fOllr preceding sections, shall require of such 
treasurer a bond in double the amount ordered to be paid to him, with two 
or more sufficient sureties, to be approved by said judge. Such bonos shall 
be payable to the people of the State of .Maine, for the use of such persons, 
severally, as are entitled to said money, and shall be approved and filed 
with the clerk of said court before payment of the money to the treasurer. 

SEC. 14. Persons employed under the government of the United States 
in the coast survey, may enter on any land in the state, and erect thereon 
such buildings and do such other acts, as the objects of the survey reqmre. 

SEC. IS. If satisfactory compensation is not made to the owner by the 
officers or agents of the United States under whose direction such lands 
are taken, he may make complaint to the county commissioners, who, after 
not less than fourteen days' notice to the parties of the time and place of 
hearing, shall view the premises, hear the parties, and assess the damages 
sustained by the taking of the land for said purposes, including the time 
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during which it will be required for such use, order them to be paid at 
such time as they direct, and award costs to the prevailing party. 
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Sl!;c. 16. The commissioners shall file in the office of the clerk of the Their report to 
, be filed with 

supreme judicial court a report of their doings, which shall be conclusive s. J. 'C. 

upon the parties, unless one of them, within thirty days after the next term R. S., c.2, § 15. 

of the court, files in court his petition for a new trial, which, after due -appeal al

notice to the opposite party, may, for due cause, be granted, to be had in lowed. 

said court. 
'render of 
amends. 
R. S., c. 2, § 16. 

SEC. 17. The person so entering upon land may tender to the party 
injured sufficient amends, and if the damages finally assessed do not exceed 
the tender, judgment shall be rendered against the owner for costs. Costs 

-costs, how 
recovered by the prevailing party shall be taxed as in case of appeal from taxed. 

judgments of a trial justice. 
Sl!;c. 18. 'Whoever wilfully injures said buildings, works, or apparatus 

used therewith, forfeits not exceeding fifty dollars, to be recovered by 
indictment to the use of the prosecutor; and is also liable in a civil action 
for damages. 

I!;XPI!;NDITURI!; OF APPROPRIATIONS. ACCOUNTS AGAINST THE STATI!;. 

SI!;C. 19. Money appropriated for the various branches of expenditure 
in the public service, shall be applied solely to the object for which the 
appropriation is made. 

SI!;C. 20. No head of any department shall hereafter employ counselor 
witnesses, at the expense of the state, to appear before any committee of 
the legislature, without the consent of the legislature. 

Sl!;c. 21. No agent or officer of the state, or of any department thereof, 
whose duty it is to expend money under an appropriation by the legislature, 
and who exceeds in his expenditure said appropriation, shall have any 
claim for reimbursement. Any such agent or officer who shall violate the 
provisions of this section shall upon conviction be fined a sum equal to such 
excess of appropriation by him expended, and imprisoned in the discretion 
of the court. All prosecutions under this section shall be by indictment 
and the fine inure to the state. 

SEC. 22. All claims against the State, including those of the state 
prison, state reform school, insane hospitals, and land department shall 
be presented to and audited by the governor and council, and shall then 
be registered by the secretary of state in suitable books, wherein also shall 
be entered against said claims all payments made thereon; and the accounts 
of the officers of all public institutions except where otherwise specially 
provided for, shall be audited by the governor and council. 

SINKING FUND. 

Injury to 
works. 
-'liability for 
damages. 
R. S., c. 2, § 17. 

Application of 
public money. 

R. S., c. 2, § 18. 

Heads of de
partmen ts not 
to employ 
counsel. 
1899, c. 114. 
No agent or 
officer of state 
shall exceed 
appropriations. 
R. S., c. 2, § 19. 
1885 c. 347. 

-penalty. 

Accounts 
against 'state, 
public institn
tions, andited 
by governor 
and counCil, 
and registered. 
R. S., c. 2, § 20. 
1887. c. 99. 
See' c. 139, § 8. 

Certain money, 
re-imbursed by 
U. S., tn be ap
plied toward 
payment of war 
loan of 1861. 
R. S., c. 2, § 21. 

SI!;C. 23. All SIlIllS re-imbursed by the United States in liquidation of 
claims for advances made by the State of 111 aine for the outfit, equipment 
alld other necessaries furllished to troops raised in the state for the service 
of the United States in the 'year eighteen hundred and si.rt'y-one, are 
pledged and set apart for the principal of the war loan negotiated 1lllder 
the resolve approved April twenty-five, eighteen hundred and sixty-one; 
and the SGH1C) together 'ltdth all interest accruing thereon) shall be held for ln~e~~~e~~1~fand 
that specific purpose; and said fund shall be invested, registered and made .payment. 

available for the payment of said loan at its maturity, in the malineI', and 
by the authority, prescribed in section sixt'y-olle of this chapter, and shall 
be applied to the e.rltingllishment of said 1mI' loall.* 

SEC. 24. There shall be raised by taxation at each session of the legis
lature, the interest on such s1lms as have been found due under the act of 
];f arch seven, eighteen hundred and si.rtJl-eight, providing for the equali-

* See note to § 61. 
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SEAT of GOVERNMENT. [CHAP. 2. 

zation of'mullicipal nar debts and limited assumption and re-imbursement 
thereof by the State. 

SEAT OF GOVERNMENT AND SUPERINTENDENT of PUBLIC BUILDINGS. 

SEC. 25. The city of Augusta shall be the seat of government, until 
otherwise provided by the legislature. 

SEC. 26. The governor, with the advice and consent of council, shall 
appoint a superintendent of public buildings, who shall take charge of the 
same and all the furniture and other property connected therewith; pre
serve the same from injury, at all proper times open and ventilate the 
several apartments, and constantly keep every part thereof properly swept 
and cleansed; take charge of the geological department or cabinet of 
minerals, preserve the same from injury and in proper condition for exhi
bition, and at all suitable hours personally attend visitors, free of expense, 
take care of the public grounds, fences, forest trees, and all other property 
not before enumerated, pertaining to the public buildings; and under tIn:; 
dIrection of the governor and council, superintend and cause all nece~sJ.ry 
repairs to be made upon the public buildings and furniture thereof, upon 
the fences and walks of the public grounds, set out suitable ornamental and 
forest trees, and protect the same from injury or decay; and make all pur
chases of furniture, lights, wood, and everything necessary for the use and 
convenience of all the apartments of the state house, strict economy being 
required jn all contracts for repairs and purchases; and no contract shall 
be made upon the credit of himself or the State. He shall give bond to 
the State in the sum of two thousand dollars, for the preservation of said 
property and the faithful discharge of his trust. The governor and council 
may also require him to perform any other duties that the public interest 
may require, without extra compensation. 

ORGANIZATION OF THE LEGISLATURE. 

SEC. 27. The secretary of state shall, on or before the day preceding 
the meeting of the legislature, furnish to the secretary of the preceding 
senate, a certified roll, under the seal of the State, of the nantes and resi
dences of senators elect, according to the report of the governor and 
council, and to the clerk of the preceding house of representatives a 
certified roll, under the seal of the State, of the names and residences of 
the representatives elect according to the report of the governor and 
council, and shall report the vacancies, if any exist. 

SEC. 28. The secretary of the preceding senate, at the time and place 
appointed for the meeting of the legislature, shall call the senators elect, 
present, to order, and from the certified roll furnished him as aforesaid, 
call their names, and if a quorum respond, he shall preside until they are 
qualified and a president is elected; if no quorum appear he shall preside. 
and the senators elect, present, shall adjourn from day to day, but shall 
transact no business, except to go into conventions to fill vacancies, until 
a quorum appear and are qualified and a president is elected. 

SEC. 29. The clerk of the preceding house of representatives in like 
manner shall call the representatives elect to order and preside until they 
are qualified and elect a speaker; if no quorum appear he shall preside, and 
the representatives elect, present, shall adjourn from day to day, until a 
quorum appear and are qualified, and a speaker is elected. 

SEC. 30. In case of vacancy in the office of such secretary or clerk, or 
absence or inability of either to perform the duties aforesaid, they shall be 
performed by the assistants. 

SEC. 31. The secretary or assistant secretary of any senate shall 
amend, according to the fact, the journal of said senate, whenever empow
ered or required by authority of the same, or of any subsequent senate. 
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SEC. 32. The clerk or assistant clerk of any house of representatives 
shall amend, according to the fact, the journal of said house, whenever 
empowered or required by authority of the same, or of any subsequent 
house. 

NoncE OF pETITIONS FOR LEGISLATION. 

SEC. 33. Notice of any petition for legislation affecting the rights of 
individuals or corporations, may be given by serving them with a true 
copy of the petition at least fourteen days before the commencement of 
the next session, or by publishing such copy three weeks successively in 
some newspaper printed in the counties in which such individuals reside, 
or such corporations are established; or if no newspaper is there pub
lished, then in the state paper, the last publication to be at least fourteen 
days before the session; and if further service is deemed necessary, or if 
notice is defective or insufficient, further notice may be ordered. 

SEc. 34. Notice of any petition affecting the rights or interests of any 
town or county may be given to such town by serving it with a true copy 
of the petition at least fourteen days before the session, and to such county, 
by publishing as prescribed in the preceding section. 

SEC. 35. Petitions mentioned in the two preceding sections without 
proof of notice as prescribed, shall be referred, with order of notice, to 
the next legislature. 

SEC. 36. Service of notice of such petitions may be made by any sheriff, 
constable or coroner, and proved by his proper return or by written 
acknowledgment of the adverse party on the petition, or if notice is given 
by publication, then by the newspapers, or the affidavit of the printer. 

SEC. 37. 'Whoever petitions the legislature, or whoever shall introduce 
any bill, or resolve for private and special legislation, regarding or in 
any manner pertaining to fish or game, shall first have given notice of their 
intention with full description of the territory or waters affected by such 
legislation, in some weekly publication nearest the locality so affected, 
for eight consecutive weeks, the last notice to be not less than one, nor 
more than three weeks before the assembling of the legislature of which 
such legislation is requested, and such notice shall be absolutely required 
before any such legislation shall be enacted. All laws hereafter enacted 
pertaining to fish or game which do not conform to the general laws ot 
the state, shall for the purposes of this section be deemed private and 
special. Provided, however, that the provisions of this section shall not 
apply to any petition, act or resolve, either repealing or amendatory which 
has for its obj ect the placing of the territory or waters in question under 
the general laws of the state. 

TENURE OF OFFICES AND QUALIFICATIONS of OFFICERS. 

SEC. 38. All civil officers, appointed by the governor and council, 
whose tenure of office is not fixed by law or limited by the constitution, 
otherwise than during the pleasure of the governor and council, except 
ministers of the gospel appointed to solemnize marriages, and persons 
appointed to qualify civil officers, shall hold their respective offices for 
four years and no longer, unless re-appointed; subj ect to removal at any 
time within said term by the governor and council. 

SEc. 39. The governor, with the advice and consent of council, may 
appoint, in each county, persons before whom the oaths, required by the 
constitution to qualify civil officers, may be taken and subscribed. 

SEc. 40. The justices of the supreme judicial conrt, attorney general, 
secretary, treasurer, adjutant general and quartermaster general, shall 
take and subscribe the oath or affirmation required by the constitution, 
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SECRETARY OF STATE. [CHAP. 2. 

before the governor and council, when in session, and in their recess, 
before any two members of the council; and every other person elected or 
appointed to any civil office, shall take and subscribe the oath before any 
one member of the council, or before any magistrate commissioned by the 
governor for that purpose, except when the constitution otherwise pro
vides. 

SEC. 41. The governor and council may require any officer, who by 
law· gives bond to the State, to give a new bond when they consider it 
necessary i and when it is given, the obligors in the former bond are dis
charged from liability thereon for acts and defaults after the acceptance 
of the new one; and if such officer does not give a new and satisfactory 
bond within the time specified by the governor and council, his office 
becomes vacant, and shall be filled as provided by law. 

SECRE'l'ARY OF S'l'A'l'E. 

SEC. 42. The secretary of state shall take alld subscribe the oath or 
affirmation prescribed by the constittttioll, and keep his office at the seat 
of government i have the custody of the state seal, and preserve all records 
in such office, at the expense of the State. 

SEC. 43. When a vacancy happens in the office of secretary during 
the recess of .the legislature, the governor, with the advice and consent 
of council, shall appoint a suitable person to act as secretary of state, until 
one is elected by the legislature i and the person thus appointed shall take 

"d. ~ ~ the oath required of the elected secretary i and have the same compensa
-- tion, while he performs the duties of the appointment. 
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SEc. 44. The secretary, elected or appointed, shall give bond to the 
State, to be deposited in the office of the treasurer, in such sum as the 
governor and council direct, with sufficient sureties, with condition that 
he will faithfully appropriate according to la,v all moneys belonging to 
the State which come to his hands, and render, annually, a true account 
thereof to the governor and council. 

SEc. 45. He shall keep an accurate account of all fees received by him 
in his office, and shall, annually, in December, make return thereof, under 
oath, to the governor and council, and pay the amount of such fees to the 
state treasurer. ( a) 

how purchased. 
R. S., c. 2, § 39. 

SEC. 46. All stationery required for the use of the several departments 
shall be purchased by the secretary of state, who shall carefully compare 
every lot received with the invoice, and ascertain that a full delivery of 
the amount charged is made i he shall also keep an accurate account of all 
that is distributed to the respective departments, and annually render an 
account of the amount purchased, distributed, and remaining on hand, 
stating the several articles separately, which accounts, with the original 
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invoices, shall be examined and the stock on hand compared therewith, 
. by the council, each December. 

SEC. 47. The secretary of state shall on the first days of June and 
December, forward to the registers of probate courts, judges of municipal 
and police courts, clerks of United States courts and United States 
pension agents in the state, a list of all justices of the peace, justices of 
the peace and quorum, trial justices, and notaries public, whose commis
sions are then in force, and the evidence of whose qualifications has been 
filed in his office within the six months next preceding the time of for-
warding such lists, which shall contain the name and residence of every 
such officer, the date of his commission, and the county or counties for 
which he is commissioned, and he shall send at the same time two copies 
of such lists to each of the clerks of the state courts. 

(a) See c. 46, § 33; c. 5I, § I7&; C. II5, § 20. 
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Stc. 48. The clerks of the state courts shall make a memorandum on 
such lists of the fact and date of their reception, and either of such lists 
so attested, or the certificate of such clerk under the seal of his court, shall 
be legal but not conclusive evidence of the appointment and qualification 
of such officers, and at the expiration of each decade of years it shall be 
the duty of the clerk then in office to have one set of such lists received 
during the decade, bound in a substantial manner. 

Stc. 49. The secretary of state shall notify every person appointed 
to an office upon which a duty is to be paid, and on receipt of evidence 
of its paynlent, shall cause a commission to be immediately made, under 
direction of the governor, and delivered to such officer, or to any person 
appointed by him to receive it. 

Stc. So. He shall prepare and present to the governor and council 
under the seal of the State, in order that the same may receive the signa
ture of the governor, a commission for every person appointed or elected 
to any office for which a commission is required; enter in a suitable book 
the time when and the person by whom any commission is taken from hi~ 
office, and the time when any certificate of the qualification of any officer 
is filed therein; alld, annually, on the first day of January, certify to the 
treasurer of state the amount paid to the several county treasurers for 
d'ltties on commissions by him delivered during the year preceding. He 
shall cause all bills passed by the legislature to be engrossed, under his 
special direction, for the use thereof. 

Sec. 5I. He shall cause the public laws passed at each session to be 
printed within thirty days after the close thereof on extra sheets, on good 
paper, in good, clear nonpareil type, by the publishers of each newspaper; 
and each printer who so publishes and distributes the laws to his subscrib
ers within the state, shall receive ten dollars, besides one dollar for every 
hundred copies so distributed within the state. (a) 

Stc. 52. He shall cause blanks for all election returns required by 
law to be seasonably distributed to the clerks of the several towns, by 
mail; and if any clerk fails to receive such blanks by the twentieth day of 
August, in any year in which an election is held of which returns are to be 
made to the office of the secretary of state, he shall forthwith notify the 
secretary of state. If the secretary neglects this duty he forfeits one hun
dred dollars for each neglect. 

Stc. 53. The secretary shall prepare the necessary printed blank forms 
for reports of railroad corporatiolls, alld trallsmit a suitable lIuJ/lber thereof 
to each, in N ovclIlber, anllually. He shall arrallge the illformation con'
tained in the reports in tablllar form, alld prepare it ill a'single docu11Ieilt 
for the use of the legislature durillg its session. 

TRtASURtR OF STATt, AND STATe BONDS. 

Stc. 54. The treasurer of state shall keep his office at the seat of gov
ernment, and give the bond required by the constitution, to the State of 
Maine, with good and sufficient sureties residing therein, in the penal sum 
of not less than one hundred and fifty thousand dollars. 

Stc. 55. The condition of the bond shall be for the faithful discharge 
of all the duties of his office and the fidelity of all persons by him intrusted 
with any of its concerns, and that during his continuance in office he will 
not engage in trade or commerce, or act as broker, agent, or factor, for 
any merchant 01' trader; and that he, or his executors, administrators, or 
sureties, or their executors or administrators, shall render a just and true 
account of all his agents' and servants' doings and transactions in the 
office, to the legislature, or to such committee as it appoints, on the first 

(a) 2 Me., 303; 9 Me., 56; 16 Me., 70; 21 Me., 60; 39 Me., 295; 81 Me., 546. 
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TREASURER OF STATE, AND S'l'A'l'E BONDS. [CHAP. 2. 

day of each regular session of the legislature, previous to the choice of a 
new treasurer, and at any other time, when required by the legislature, or 
the governor and council; and that he will settle and adj ust said account, 
and faithfully deliver to his successor in office, or to such person as the 
legislature appoints, all moneys, books, property, and appurtenances of 
said office, in his, or any of his agents' possession, and pay over all balances 
found due on such adjustment. Such bond, when approved as the con
stitution prescribes, shall be lodged in the secretary's office. 

SEC. 56. The treasurer shall not in any way receive for his own use 
any interest, premium, gratuity, or benefit, by reason of any money belong
ing to the State, or of any loan obtained for the State, or for keeping on 
hand or circulating the bills of any bank; but whatever is so received 
shall be accounted for to the State. He shall not loan or use in his own 
business, or for his own benefit, any such money, or permit any other 
person to do it, unless authorized by law, on pain of forfeiting a sum equal 
to the amount so used or loaned, to be recovered by indictment. 

SEc. 57. 'When the attorney general receives satisfactory informa
tion, that a treasurer of state has violated any provision of the preceding 
section, he shall cause him to be indicted therefor and shall prosecute such 
indictment to final judgment. 

SEc. 58. No more than twenty thousand dollars of the money of the 
state shall be on deposit in a bank, except such bank through which the 
treasurer desires to meet the payments of the bonded debt and interest 
on same. e a) 

SEc. 59. At the expiration of each month, the treasurer shall prepare 
an exhibit showing the banks and places in which moneys of the State 
have been kept or deposited during the preceding month, and the amount 
at the time of such exhibit, and file it in the office of the secretary of state, 
open to public inspection. 

SEc. 60. His report shall state the time, when each sum was received 
of the land agent, and the amount of it. 

SEC. 61, The treasurer, with the advice of the governor, shall from 
time to time, as the taxes for the sinking fund provided for in section 
t~l enty-t1\: a are received into the treasury, invest the same, with the incolJle 
thereof, as it accrues,in allY bonds of 111 aine, of any other New England 
state, or of the I:egistered bonds of the UJlited States; and as sitch bonds 
fall due and are paid, the proceeds thereof shall be re-illvested ill like man
Her and be held by said treasurer for the purposes mentioned in said 
section, and he may make similar II/vestments on account of aJlY sinkillg 
fund established by law. 

e SEC. 61, The Treasurer, with the advice of the governor, shall from 
time to time, as funds appropriated for any sinking fund established by law, 
are received into the treasury, invest the same, with the income thereof, 
as it accrues, in any b01;ds of Maine, of any other New Eng
land state, or in the registered bonds of the United States; and as such 
bonds fall due and are paid, the proceeds thereof shall be re-invested in 
like m.anner.) 

lFollowing the precedent established in the revision of 1883, the commissioner 
has omitted from his report, P. L. 1889, c. 308, providing for refunding portions of 
the public debt and has excepted it in the repealing act. By § 6 of P. L. 1887, c. 
43, the annual appropriation from taxation for the principal of the sinking fund 
provided for in R. S'l C. 2. ~ 22, ·was tel'lninated. The a.hove substitute for sec. 
61 ~s therefore suggested. 'l"he commissioner Is infol'lTlec1 that under the provisions 
of the above mentioned acts all bonds then in the sinking fund referred to in R. 
S., c. 2, § 21, have been soW or canceled; he therefore suggests the advisability of 
omit'ing from the present revision sections 23 and 24 of Cha.p. 2 of this report.] 

(a) 52 Me., 55!; 69 Me., 367. 
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SEC. 62. The treasurer shall keep a register of all such investmenb, 
showing the date, amount, and number of each bond, by whom issued, 
and the time when it will mature, and in his annual report to the governor 
and council, he shall include an exhibit of the condition of said sinking 
funds. 

SEc. 63. The treasurer may issue registered bonds, transferable by 
assignment, in pieces of not less than one thousand dollars, and of any 
multiple of one thousand, in exchange for, and in place of, any coupon 
bonds issued under the laws of this state, bearing the same rate of interest 
and maturing at the same time as the bonds which he may receive therefOi 
in exchange; but the place of payment prescribed therein shal1 be the 
state treasury; and said bonds shall be signed by ihe treasurer, counter
signed by the governor, and attested by the ser,retary of state, with the 
seal of the State. 

SEc. 64. Upon due assignment of any such registered bond and 
delivery thereof to the treasurer, an equivalent bond or bonds, in form 
as aforesaid, shall be issued to the assignor in substitution therefor. 

SEc. 65. All bonds thus received by the treasurer for exchange shall 
be canceled, and retained in the office of the treasurer; and the secretary 
of state, as wel1 as the treasurer, shall keep a register of all such bonds, 
showing the serial number, date, interest, amount of each certificate, to 
whom originally issued and when payable; and also a like description of 
the new bonds issued in place thereof. 

SEC. 66. Every United States or other bond when received into the 
treasury, shall immediately be indorsed with the words following, viz: 
'Property of the State of Maine; not transferable by the treasurer with
out the consent of the governor indorsed thereon.' 

SEc. 67. All coupon bonds issued by the State belonging to any sinking 
fund of the state, shall be converted into bonds registered in the name of 
the treasurer; no registered bond of the State belonging to such sinking 
fund shaH be negotiated by the treasurer unless the governor's assent to 
the transfer is first indorsed thereon, and all such bonds shall exhibit upon 
their face this restriction of their negotiability; and any coupon bonds 
so issued and held by or deposited with the treasurer for trust purposes 
may be converted into the registered form of bonds, whenever the parties 
depositing them so desire. 

SEc. 68. Upon written complaint of any person, that the treasurer is 
insane or insolvent, or has absconded, or concealed himself to avoid his 
creditors, is absent from the state and neglecting his dutie,; to the hazard 
of the trust reposed in him, has violated any provision of section fifty
six or has failed faithfully to perform the duties of his office, the governor 
and council shal1 forthwith examine into the charges, and if either of them 
is found true, they shall remove him and declare the office vacant. 

SEC. 69. They shall audit his account of any contingent fund appro
priated for him or his office; and any balance found due shall be paid by 
him to the State. 

SEC. 70. vVhen it appears to them, that his bond is not sufficient for 
the full security of the State, they shall make written demand upon him 
for a new bond; and if he neglects for ten days thereafter, to file such 
bond to their satisfaction, they shall remove him and declare the office 
vacant. 

SEC. 7I. In case of a vacancy in the office of treasurer, the governor, 
with the advice and consent of council, shall appoint a commissioner to 
perform the duties of the office during the residue of the term for which 
he was chosen, unless another is sooner elected by the legislature; and 
the person so appointed shall, before entering on the duties of his office, 
take and subscribe the oaths, and give bond with the same conditions as 
are required of the treasurer, to the acceptance of the governor and 
council. 
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'TREASURER OF STATE. [CHAP. 2. 

S~C. 72. \Vhen such commissioner is appointed, the secretary of state 
and the attorney general, or two impartial citizens to be appointed by 
warrant under the hand and seal of the governor, shall, as soon as prac
ticable, after notice to the sureties, or any two of them, of the late 
treasurer, or of the treasurer to be superseded, take a true account and 
inventory of all moneys, notes, books of account and other property, 
belonging to the State, which were in the hands of such treasurer, or of 
any of his agents, and deliver it to such commissioner, he giving a receipt 
therefor, which shall be lodged in the secretary's office. 

SEC. 73. The treasurer, on the first vVednesday of January, annually, 
shall lay before the governor and council a statement of the amount of 
all warrants in favor of the State, and of any other sums or balances, due 
from the several sheriffs, and shall certify the names of the sureties in 
their bonds. 

SEC. 74. He shall send such warrants as he is ordered to issue, for 
assessing any tax, inclosed to the sheriff of each county, to be transmitted 
by him to the assessors of the towns within such county. 

SEC. 75. He shall issue warrants or executions against delinquent 
towns, assessors, constables and collectors, to enforce the collection and 
payment of state taxes in cases prescribed in chapter six. 

SF-c. 76. He shall report the names of all officers who have not settled 
their accounts as by law required, or who have not paid over the money 
in their hands belonging to the State, and the amount due from each. 

S~c. 77. He may expend each year a sum not exceeding two hundred 
dollars, for such extra clerical assistance as he may deem necessary in 
the care and custody of the deposits made with him in trust by such cor
porations and organizations as are required by their charters or other 
laws of this state to make deposits in trust with said treasurer. 

SEC. 78. The amount expended under the authority of the preceding 
section, shall be assessed in the month of April of each year by the board 
of state assessors, upon the several corporations and organizations making 
such deposits, in proportion to the amount of their deposits at the close of 
the year next preceding said assessment, and the assessment so made shall 
be payable to the state treasurer on the first day of July next after the 
assessment is made. The amount on deposit by each of such corporations 
or organizations upon which the tax is to be assessed, shall be certified by 
the state treasurer to the board of state assessors in the month of March 
of each year. 

SEC. 79. He shall annually on the first vVednesday in January, lay 
before the governor and council, a printed detailed account of the state 
of the treasury, distinguishing in the receipts ~nd expenditures the sums 
due at the close of the preceding year, from those that became due during 
the current year, and what sums are due to and from the treasury, and 
the resources of the state for the ensuing year. The governor and council 
shall lay such accounts before the legislature on the first Monday of each 
regular session. 

SEC. 80. The governor and council shall, annually, appoint a com
mittee of not less than three citizens, who shall carefully examine the 
accounts of the state treasurer as embodied in his annual report, and 
certify in writing the result of such examination; and their certificate 
shall be appended to his report. They shall also examine all canceled 
bonds and coupons and destroy the same by burning in the presence of 
said treasurer, and give him a certificate of such destruction. They shall 
make a sworn report of their doings to the governor and council, which 
report shall be entered on the records of the governor and council and filed 
in the office of the secretary of state. Their compensation shall be fixed 
by the governor and council and paid from the contingent fund thereof; 
and said committee may consist wholly or in part of members of the 
council. 



CHAP. 2.] STATE: LIBRARY. 

STA'I'lt LIBRARY. 

S53. 81. All books, documents, pamphlets, manuscripts, records, archives, 
maps, pictures, and all other works of art, science and literature, 
and all annual, biennial and special reports of departments, officers and 
institutions controlled or supported by the state, and all other property 
appropriate to a general library, if owned by the state, and all books, docu
ments and publications received by anyone through purchase, gift, 
exchange or loan, from any source, for the use of the state, shall consti
tute the Maine State Library, and shall be in charge and under the general 
control and management of the librarian. All money appropriated by the 
legislature for the purchase of books and documents shall be expended 
by the librarian under the direction of the governor, and all books, docu
ments and other works received by any state official, and designed as a 
gift or exchange for the use of the state, shall be delivered to the librarian 
and placed in the library. 

SEc. 82. There shall be procured and kept in the library, full and com
plete sets of digests, law reports, public laws and legislative documents 
of the United States and of the several states; a full set of English and 
Canadian law reports, digests and laws; the general works on elementary 
law and practice; histories of all countries, including those of this state, 
its counties and towns; works on the arts and sciences with special refer
ence to agriculture, forestry, fishing, shipbuilding and road making; maps, 
charts, plans and manuscripts, statistical and other publications relating to 
the financial, social, religious and educational condition of the world and 
more especially of this state, as fast as means are furnished by the state 
therefor, and all the printed documents of this state and reports of all 
departments, offices, institutions and towns, required by law, not distribu
ted by the several departments, shall be kept in the library. 

SEc. 83. The state library shall be under the management and control 
of the governor and council as a board of trustees and they may make 
such rules and regulations as are necessary for the proper management 
of the library and the safety of its contents. 

SEc. 84. They shall appoint a librarian of the state library, who shall 
hold office three years unless sooner removed, and give bond to the State 
for the faithful performance of the duties of his office, in such sum and 
with such sureties as shall be approved by the governor and council. 

SEc. 85. The librarian shall keep the library open every day in the 
year, Sundays and the usual public holidays excepted, during the usual 
business hours; and he shall employ his leisure time in preparing an index 
of the public documents. 

SEc. 86. Books may be taken from the library by the governor, mem
bers of the council and of the legislature, judges of the judicial courts, 
secretary of state, deputy secretary of state, treasurer of state, adj utant 
general, attorney general, land agent, reporter of decisions, commandant 
of the Kennebec arsenal, counsel engaged in the argument of causes before 
the law court sitting at Augusta, superintendent of public buildings, 
superintendent of public schools, superintendents of the insane hospitals, 
chaplains, secretary and assistant secretary of the senate, chaplains, clerk 
and assistant clerk of the house, and commissioner of agriculture; but 
this privilege to the members of the legislature and those officially con
nected therewith, is limited to the time of the session. Any person taking 
books f1'om the library shall first give sllfficient personal security for their 
return within twenty days. 

SEC. 87. The following books shall not be taken from the library room, 
except for the use of either house or of the committees of the legislature 
during its session, or for use in the supreme judicial or superior court 
in term time; all books presented by the United States, or any of the 
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STATE LIBRARY. [CHAP. 2. 

States; all works, b<;>oks, and documents relating to the laws or legislative 
proceedings of the United States, or of other states or countries; all 
digests, reports of decisions, and works relating to the science of til", law, 
and Vattemare's exchanges. 

SEC. 88. The librarian shall cause such books as are not allowc~ >',.., be 
taken from the library, to be labeled with the following words, 'not all~wed 
to be taken from the library;' and books so labeled shall not be removed 
from it. 

SEC. 89. The state librarian may, on written application of any citizen 
for good reaS01lS therein set forth, and when he thinks it safe, deliver to 
him, during the recess of the legislature, books not so labeled, taking his 
receipt theref 01', alld fixing the time fOI' theil' return. 

SEC. 90. No person authorized to take books from the library shall 
have at anyone time more than three volumes, nor shall the same be 
retained for more than three weeks; and all shall be returned on or before 
the first day of January, annually. 

SEC. 91. No book, document, pamphlet or report shall be taken from 
the library at any time until the same has been charged to the person or 
persons applying for the same, and the superintendent of public buildings 
and his assistants shall see that no one is admitted to the library rooms 
out of office hours or that any book is taken therefrom, without the con
sent of the librarian. 

[The commissioner suggests that §§ 87, 88, 90 and 91 may more properly have place 
among the rules and regu'lations for ihe management of the library, made by the 
governor and council under § 83. than in the public statutes of the state. The pro
visions of § 89 are substantially repeated in § 92.] 

SEC. 92. Under such rules and regulations as the governor and council 
may prescribe the librarian may lend books and documents from the state 
library to any responsible citizen of the state, on written application there
for and on payment of all express and carriage charges; but books and 
documents in the library for reference and library use only shall not be 
so loaned. 

SEC. 93. On the application of the officers of any free library within 
the state, or of any association composed of five or more persons residing 
in a town in the state destitute of a free library, and upon the payment 
in advance by said free library or association to the librarian of the state 
library of five cents a volume to cover express and other charges, the 
librarian may, from books selected and kept for the purpo~e, loan to such 
library or association for a period not longer in duration than six months, 
not exceeding fifty volumes at anyone time. Books so loaned are, under 
such rules as the library commissioners of the state may prescribe, to be 
in turn loaned free of charge to the patrons of such free library or to the 
citizens of the town where such association is located. 

SEC. 94. Any person or persons, who, on his or their own request, or 
on written application therefor, receive the loan of any books or docu
ments from the state library, shall be responsible for the full value thereof 
to the librarian, and in case of the loss of or damage to a volume belonging 
to a set, shall procure a new volume, or be responsible for the value of the 
set. If any person or persons shall neglect or fail to return any books or 
documents loaned to them, or shall return the same in an injured or 
mutilated condition, after due demand and notice, the librarian may main
tain an action at law against such person or persons for the full value of 
such books or documents. Actions to enforce the liability mentioned 
in this section may be brought by the librarian in his own name in behalf 
of the state, and in case of his death or removal, the action shall be prose
cuted by his successor. 

SEC. 95. The governor, with the adyice and consent of the council, 
shall appoint four persons as library commissioners who shall hold their 
offices for the term of four years each, (excepting appointments made to 
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fill unexpired terms.) Said commissioners shall serve without pay; they 
shall encourage the establishment of free public librari~s, select the books 
to be purchased for traveling libraries and advise the librarian of the state 
library in reference thereto. 

SEc. 96. The librarian of the state library shall be, ex-officio, a member 
·of the library commission and secretary thereof. He shall purchase the 
books selected by the library commissioners for traveling libraries, cause 
the same to be properly catalogued and placed in proper cases for trans
portation and use, keep accurate accounts of all matters relating to the 
expenditures of money, the transportation of libraries and such other 
statistics as the commissioners may require. 

SEc. 97. All expenditures of money shall be made with the sanction 
of the governor and council, and the commissioners shall make to them a 
yearly report. 

SEc. 98. In addition to the general duties of his office the librarian 
of the state library shall solicit and receive all duplicate copies of books 
and documents, and maintain a bureau of deposits and exchange with all 
other libraries and institutions of learning, and shall aid in the establish
ment of free public libraries in the state by gifts of such books and docu
ments as are published or purchased by the state for distribution. 

SEC. 99. He shall collect from time to time, and preserve in the state 
library copies of the histories of the towns and counties of the state, when 
published, and all other publications relating to the material, social and 
religious progress of the state. . 

SEC. 100. Town clerks of the several towns, city clerks of the several 
cities, and treasurers of the several counties, shall promptly transmit to 
the librarian of the state library, copies of all printed reports of said 
towns, cities and counties, including all printed exhibits of town, city and 
county expenditures. The directors of all corporations doing busines" 
in the state shall transmit to said hbrarian copies of all printed reports, 
relating to the affairs of said corporations. 

SEC. 101. Two thollsand dollars shall be biennially appropriated ror 
the library, to be eirpeJ/dedin p/trchasillg or otherwise procuring SUCl! 

books, maps, charts and works, as are deemed most useflll, and in billdillg 
and "eep ill good colldition the 'works therein. 

[This sectlOn has apparently been superseded by the passage, at each ses'sion of 
the legislature, of a resolve making' a larger appropriation.] 

SEC. !Oz. The governor and council shall from time to time cause cO 

be made and printed a catalogue of all books, maps, charts and works in 
the library, and such as are annually added thereto. 

SEC. 103, The librarian shall report to the legislature biennially, in 
January, the receipts and expenditures on account of the library, with a 
list of all books, maps and charts acquired during the two preceding years, 
specifying those obtained by purchase, donation and exchange, and those 
which have been lost or are missing, and shall make suggestions in relation 
to the improvement of the library. 

DIS'I'RIBU'I'ION of PUBLIC DOCUMEN'I'S. 

SEC. 104. All Maine reports, statutes, digests, acts and resolves, and 
other publications, printed or purchased by the state, and hereafter dis
tributed according to law or custom, to the several towns and plantations 
within the state, shall be and remain the property of the state, and shall 
be held in trust by such towns or plantations for the sole use of the inhabi
tants thereof, and for no other purpose. 

SEC, 105. All such books and publications as may hereafter be fur
nished by the state, to any state, county or town officer, shall be and remain 
the property of the state, and shall be held in trust by said officer, for the 
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DIsTRIBUTION OF PUBLIC DOCUMENTs. [CHAP. 2. 

sole use of his said office; and at the expiration of his term of office or on 
his removal therefrom by death, resignation or other cause, such officer, 
or if he be dead, his legal representatives, shall turn over to his successor 
in office all of said books and publications so furnished by the state and 
shall take a receipt therefor. 

SEC. 106. All Maine reports, revised statutes, public laws, and digests 
distributed by the librarian of the state library to the several towns and 
public officers in the state, shall be plainly marked upon the cover and 
upon the title page with the following words: 'The property of the State 
of :Maine, not to be sold,' and shall have a registered number conforming 
to the list to be made by the librarian. Any town not retaining said 
volumes, shall not make any requisition upon the librarian for their 
replacement, and shall forfeit all claim to be supplied with any further 
state publications. 

SEC. 107. The librarian of the state library, under the direction of the 
governor, may tra~smit to each department of the United States, to the 
several libraries of each state and territory, and to any foreign state, three 
copies of all the acts and resolves published by order of the legislature, 
and one copy of all public documents printed and bound by like order, 
and one copy of the printed decisions of the supreme judicial court. 

SEC. 108. He shall distribute all the reports of the departments and 
institutions of the state, and all books and documents published or pur
chased by the state, to such nations, counties, municipalities, corporations, 
institutions and persons as are or may be by law entitled to receive the 
same. He shall also supply the chief officers of each state department and 
institution with such numbers of its reports as the governor and council 
may order for complimentary and official distribution by said officers. He 
shall procure such number of each volume of the Maine reports and of 
the acts and resolves when published, and distribute the same to such 
corporations, officers, institutions and persons 'within the state as the legis
lature may designate. He shall also obtain from each department of the 
state government a sufficient number of its published reports to transmit 
one copy thereof to each public library in the state and to such schools 
and other public institutions therein as may desire the same. He shall 
also transmit to the legislature and to each member and officer thereof, 
as soon after the commencement of its session as practicable, one copy 
of each of the printed reports of each state department. He shall main
tain a document department in a room provided for that purpose, in which 
shall be stored all department reports and the publications of the state 
intended for distribution, and shal1 keep an accurate account of all books 
and documents received, and of every book, document or package sent out 
from said department. A clerk may be employed who shall perform the 
duties pertaining to said department under the direction of the librarian. 

SEC. 109. The number of copies of the fol1owing named reports to 
be printed hereafter at the expense of the state shall be determined by the 
governor and council but shall not exceed the fol1owing numbers: The 
report of the commissioner of agriculture, six thousand copies annually; 
the report of the bank examiner, twenty-five hundred copies annually; 
the report of the commissioner of the bureau of labor and industrial sta
tistics, six thousand copies annually; the report of the officers and trustees 
of the state reform school, fifteen hundred copies annually; the report 
of the industrial school for girls, fifteen hundred copies annual1y; the 
report of the officers and trustees of the state prison, two thousand copies 
annual1y; the report of the commissioners on the contagious diseases of 
animals, four thousand copies annually; the report of the University of 
Maine, fifteen hundred copies annual1y; the report of the registrar of 
vital statistics, twenty-five hundred copies annually; the report of the 
insurance commissioner, three thousand copies on each legislative year. 
and twenty-five hundred copies on the alternate year; the report of the 
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railroad commissioners, three thousand copies on each legislative year, 
and twenty-five hundred copies on the alternate year; the report of the state 
superintendent of pUblic schools, five thousand copies on each legislative 
year, and forty-five hundred copies on the alternate year; the report of 
the state treasurer, three thousand copies on each legislative year, and 
twenty-five hundred copies on the alternate year; the report of the trus
tees and officers of the insane hospitals, two thousand copies on each legis
lative year, and fifteen hundred copies on the alternate year; the report 
of the board of state assessors, six thousand copies on each legislative 
year, and three thousand copies on the alternate year; the report of the 
attorney general, fifteen hundred copies biennially; the report of the land 
agent and forest commissioner, twelve hundred copies biennially; the 
report of the state board of health, six thousand copies biennially; the 
report of the adjutant general, one thousand copies annually; the report 
of the librarian of the Maine state library, one thousand copies biennially; 
the report of the Bath military and naval orphan asylum, one thousand 
copies biennially. Of the above named reports, at least two hundred 
copies, bound in cloth, shall be delivered to the librarian of the state library 
from the bindery, for exchange and library use; and or the balance of 
each such report, containing more than two hundred pages, two hundred 
and fifty copies shall be stitched and bound in paper, and the remainder 
in cloth; and of the balance of the number of each such report, containing 
less than two hundred pages and more than seventy-five pages, five hun
dred copies may be stitched and bound in paper and the remainder thereof 
may be bound in cloth; and of the balance of the number of each report, 
containing less than seventy-five pages, all may be stitched and bound in 
paper. The librarian may sell at cost to parties not entitled to said reports 
by custom or courtesy, such of said reports as may from time to time 
remain in his hands. 

[As to report of Commissioners of Inland l' isheries and Game, see c. 30, § 29. 
Commissioner of Sea and Shore Fisheries, see c. 40, § 1.] 

SEC. lIO. The reports, catalogues and compilations of all state depart
ments, bureaus, commissions and institutions, other than as enumerated 
in the preceding section, may be printed and bound, but the number and 
the styles in which the same shall be so printed and bound, at the expense 
of the state, shall be determined from time to time by the governor and 
council, who shall also fix the number of the same which shall be delivered 
from the bindery or printing office to the librarian of the state library, 
and said librarian may sell the same, as provided in the preceding section. 

SEC. I I 1. Each department, bureau and institution may have printed 
at the expense of the state, bulletins and circular letters of inquiry and 
information, at such times and in such numbers as the officer in charge 
thereof may consider necessary. 

Except as hereinbefore provided, no reports, catalogues or compilations 
shall be printed, stitched or bound by any department, bureau, commission 
or institution of the state, at the expense of the state, unless by virtue 
of special legislative provision therefor. 

PUBLIC PRINTER. 

SEC. 112. The legislature shall choose biennially, by joint ballot, on the 
same day that other state officers are elected, a public printer who shall 
hold his office for two years and until his successor is elected. He shall 
give bond, with sufficient sureties, in the sum of fifteen thousand dollars, 
for the faithful discharge of his duties, and shall execute or furnish every 
kind of printing for every department of the state government for which 
the state shall be held to pay, excepting the printing of the revised statutes 
and the reports of decisions. 
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PUBLIC BINDER. [CHAP. z. 

SEC. 113. For the faithful discharge of his duties he shall receive com
pensation as follows: 

For book and pamphlet work: For plain composition and for laws and 
statutes, for one thousand ems, forty-two cents; rule and figure work, for 
one thousand ems, ninety cents; any other irregular work at the discretion 
of the auditor: Press work: For form of sixteen pages or less, five hun
dred impressions, or less, ninety cents; for each additional hundred impres
sions, eighteen cents. For eight page forms, or less, law size, five hun
dred impressions, or less, ninety cerits; for each additional hundred 
impressions, eighteen cents. 

Blank and circular work, covers, envelopes, letter heads, bill heads, 
cards, ballots, et cetera: For plain composition, for one thousand ems, 
forty-eight cents; blank work, with rules adjusted into body lines, price 
and one-half; rule and figure and tabular work, double price; any other 
irregular work at the discretion of the auditor. No blank job to be 
reckoned less than one thousand ems. Press work: For form of five 
hundred impressions, or less, seventy-five cents; each additional hundred 
impressions, fifteen cents. For press work requiring colored or copying 
ink, or other than black, double price shall be charged. For any work 
not hereinbefore specified, the printer shall receive such compensation as 
shall be judged reasonable by the auditor. 

Hour work: Copy furnished to the printers shall be legibly written and 
properly prepared. For correcting proof by reason of alteration in the 
author's copy, thirty cents per hour shall be charged. Work imperatively 
demanded, and required to be performed at night or out of the usual hours 
of labor, shall be compensated by extra allowance, at the discretion of the 
auditor. 

Paper and other stock: For paper and other stock, an addition of 
fifteen per cent. upon the actual cost, to be determined by the auditor, to 
cover interest, freight, storage, insurance and waste. All printing shall 
be executed in a pmmpt, proper, substantial, faithful and workmanlike 
nlanner. 

SEC. 114. The public printer shall be entitled to complete all reports 
of all state and legislative officers and commissioners for the political years 
for which he is elected, and shall finish all work on which any beginning 
shall have been made. 

SEC. II 5. The state officers and heads of departments shall give the 
public printer, upon delivery of any completed job of printing, a receipt 
therefor, which shall be attached to the sample of the job submitted to the 
auditor, and which shall be the printer's voucher for the completion and 
delivery of the work. Printed sheets of book work shall be delivered 
promptly into the hands of the public binder, and after such delivery the 
responsibility of the printer for such printed sheets shall cease. 

SEC. II6. The governor, by and with the advice and consent of the 
council, shall appoint an auditor of the state printing, to serve during their 
pleasure; he shall be an experienced practical printer. All bills for state 
printing shall be audited by him, for which he shall receive such compen
sation as the governor and council may deem jl~St. 

PUBLIC nINDER. 

SEC. II7. The legislature shall choose biennially, by joint ballot, 
on the same day that other state officers are elected, a public binder 
who shall hold his office for two years and until his successor is 
elected. He shall give a bond, with sufficient sureties in the sum 
of five thousand dollars, to' perform and execute in a prompt, proper, 
substantial, faithful and workmanlike manner all the folding, stitching, 
ruling and binding for every department of the state government, for 
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which the state is held to pay, excepting the revised statutes and reports of 
decisions of the supreme judicial court. 

SEc. lI8. All his bills shall be audited for approval by the committee 
of the council on accounts. For the faithful discnarge of his diJties he 
shall receive compensation as follows: 

I. Pamphlets of four pages, to be folded only, at eight cents per hun
dred copies. Pamphlets of eight pages, to be folded only, at twelve cents 
per hundred copies. 

II. Pamphlets of eight pages, to be folded, stitched and trimmed, at 
fifteen cents per hundred ,copies, Pamphlets of twelve pages, to be folded, 
stitched and trimmed, at twenty-two and one-half cents per hundred 
copies; and for each eight pages or fraction thereof additional, eight cents 
per hundred copies of said pamphlet. 

III. Books of eight pages, to be bound in paper covers and trimmed, at 
forty-five cents per hundred copies. Books of twelve pages, to be bound 
in paper covers and trimmed, at sixty-seven and one-half cents per hun
dred copies; and for each eight pages or fraction thereof additional, 
eighteen cents per hundred copies of said book. 

IV. Plates to be set at nine cents per hundred copies. 
V. Acts and resolves to be bound in quarter cloth, twelve cents per 

copy. 
VI. Reports of the commissioner of agriculture, and abstracts contain

ing plates, not exceeding two hundred pages, to be bound in full cloth, at 
twenty-two and one-half cents per copy, and one cent for each additional 
fifty pages or fraction thereof. Reports of the commissioner of agricul
ture, and abstracts containing plates, bound in cloth backs and stiff covers, 
and all such work not otherwise specified, fifteen cents per copy. Ruling 
and binding blanks and blank books required by the state officers, similar 
to work done heretofore. 

VII. Returns of railroad companies to commissioners, to be ruled at 
ten cents and bound at ten cents per copy; provided, not less than one 
hundred copies are ordered. 

VIII. Returns of insurance companies to commissioner, to be ruled, 
at eleven cents per book, for the first one hundred copies, and six cents 
for each additional copy; said books to be bound at one dollar and sixty
two cents per hundred copies, and eighty-one cents for each additional 
hundred copies or fraction thereof. 

IX. Blanks for committee on warrants of executive council to be ruled 
at seventy-nine cents for the first hundred copies, and thirty-one and a 
half cents for each additional hundred copies or fraction thereof. 

X. Blanks for pay roll of executive council, to be ruled at thirty-five 
cents for the first one hundred copies, and five cents for each additional 
hundred copies or fraction thereof. 

XI. Blanks for application for continuation of pensions, to be ruled, 
at same rate as class ten. 

XII. Blanks for statements of facts of applicants for pensions, to be 
ruled, at same rates as class ten. 

XIII. Blanks for school returns, to be ruled, at same rates as class ten. 
XIV. Blanks for certificates of executive council, to be ruled, at same 

rates as class ten. 
XV. Blanks for vacant lots for land office, to be ruled, at fifty cents 

for the first hundred copies, and twenty-five cents for each additional hun
dred copies or fraction thereof. 

XVI. Blanks for lots under contract to settlers, to be ruled, the same 
as class fifteen. 

XVII. Blanks for pension pay roll and warrant, to be ruled, at same 
rates as class fifteen. 

XVIII. Blanks for discharges and deaths, to be ruled, at same rates 
as class fifteen. 
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XIX. Blanks for returns of companies, to be ruled, at one dollar and 
sixty-nine cents for the first one hundred copies, and seventy-three cents 
for each additional hundred copies or fraction thereof. 

XX. Blanks for morning reports, to be ruled, at two dollars and two 
and one-half cents for the first hundred copies, and one dollar and one certt 
for each additional hundred copies, or fraction thereof. 

XXI. Supplying paper, ruling same and binding into dockets and 
alphabets for the house committees and departments as heretofore done; 
half quire books, cap size, at thirty-four cents each; one quire books, cap 
size, at fifty-one cents each; two quire books, c,ap size, at sixty-seven and 
one-half cents each; three quire books, cap size, at one dollar and twenty
one and one-half cents each; half quire books, letter size, at thirty-one 
and one-half cents each; one quire books, letter size, at forty-five cents 
each; two quire books, I,etter size, at fifty-eight and one-half cerlts each; 
indexes or alphabets made in any book of class twenty-one, at thirteen 
and one-half cents each. 

Other work of too miscellaneous a character to be classified, to be done 
at prices not to exceed in any case those paid for similar work during the 
years eighteen hundred and ninety-three and eighteen hundred and ninety
four; which charges shall be subj ect to a review by the committee of the 
council on accounts. 

SEC. II9. All work, excepting such as the public printer is obliged to 
deliver into the hands of the public binder, shall be taken from and 
returned to the state house, by the said binder, without expense to the 
state, and the said binder shall perform all the folding, stitching, ruling 
and binding, authorized by or pertaining to the legislature, including all 
reports of all state and legislative officers and commissioners for the years 
for which he is elected, and shall complete all work which he may have 
begun and for which the state is helel to pay. 

Note. Secretary of state to furnish blank returns to assessors, 'c, 3, § 41; copies 
of law relating to registration of dog's, c, 3, § 52; copies of law forbidding sale of 
votes c. 4, § 128; returns for election of presidential electors, c, 4, § 175; duties of 
secretary of state als to official ballots, c, 4, § 62, et seq,; as to voting machines, 
c, 4, § 95; as to hawkers, pedlers and Itinerant vendors, c, 44; recording condi
tional contracts for railroad equipment, c, 51, § 178. 

Secretary of state forbidden to draft any instrument which he is by law 
required to record, c. 7, § 14. 

Treasurer of state: duties of, as to standarc1 weights and mea.sures, c, 43, § 2; as 
to compensation of commissioners of wrecks, c. 36, § 17. 
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CHAPTER 3. 

SEC. 1. The inhabitants of each town are a body corporate, capable of 
suing and being sued, and of appointing attorneys and agents. (a) 

SEc. 2. Every town meeting, except in the cases mentioned in the 
two following sections, shall be called by a warrant signed by the select
men. 

SEc. 3. The first town meeting shall be called and notified in the 
manner prescribed in the act of incorporation; and if no mode is therein 
prescribed, by any justice of the peace in the same county. ,'\Then a town, 
once organized, is destitute of officers, a meeting may be called on appli
cation to such justice for his warrant for the purpose, made in writing 
by any three inhabitants thereof. ·When, by reason of death, removal, 
or resignation, a majority of the selectmen do not remain in office, a 
majority of those remaining in office may call a town meeting. 

SEc. 4. If the selectmen unreasonably refuse to call a town meeting, 
any ten or more legal voters therein may apply to a justice of the peace 
in the county, who may issue his warrant for calling such meeting. When 
ten or more voters in writing request the selectmen to insert a particular 
thing in a warrant, they shall insert it in the next warrant issued, or shall 
call a special meeting for the consideration thereof. 

SEC. 5. In either case, the warrant shall specify the time and place 
at which the meeting shall be held; and in distinct articles shall state 
the business to be acted upon at such meeting; and no other business 
shall be there acted upon. (b) 

SEC. 6. The warrant may be directed to any constable of the town, 
or any person by name. directing him to warn and notify all persons quali
fied to vote at such meeting, to assemble at the time and place appointed. 

SEC. 7. Such meeting shall be notified by the person to whom the 
warrant is directed by posting an attested copy thereof in some public 
and conspicuous place in said town seven days before the meeting, unless 
the town has appointed, by vote, in legal meeting, a different mode, which 
any town may do. In either case, the person who notifies the meeting 
shall make return on the warrant, stating tbe manner of notice, and the 
time when it was given. (c) 

SEC. 8. Sections four, five, six and seven apply to cities and the 
municipal officers of cities, the same as to towns and the selectmen of 
towns, and when any meeting thus provided for is called in cities, it shall 
be by warrants posted in each ward. 

SEC. 9. The meetings of any village corporation may be notified by 
the person to whom the warrant is directed, by posting attested copies 
in two or more public and conspicuous places within the corporation limits 
seven days before the meeting, instead of in the manner provided by the 
act creating such corporation; provided, that such corporation shall first, 
at a legal meeting, designate at what and how many places such notices 
sh all be posted. 

(a) 3 Me., 37l; l3 Me., 80; l4 Me., 377; 20 Me., 46, 246; 54 IVIe., 250; 63 
Me., 240. 

(b) 3 Me., 3IO; IO Me., 322; l2 Me., 489; l3 Me., 472; l7 Me., I02; 19 Me., 
l89; 57 Me., 305; 60 Me., 573; 63 Me., 240; 65 IvIe., 352; 68 Me., 85. 

(c) 7 Me., 429; l2 Me., 489; l3 Me., 472; l7 Me., 447; 25 Me., 563; 26 Me., 
l79; 29 Me., 525; 34 Me., 578; 49 Me., 35l; 5l Me" 30; 55 Me., 195; 56 Me., 
392; 65 Me., 352; 66 Me., 587; 82 Me., l8I. 
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SEC. ro. When omissions or errors exist in the records or tax lists of 
a town or school district, or in returns of warrants for meetings thereof, 
they shall be amended, on oath, according to the fact, while in or after 
he ceases to be in office, by the officer whose duty it was to make them 
correctly. If the original warrant is lost or destroyed, the return, or an 
amendment of it, may be made upon a copy thereof. (a) 

SEC. I1. Every person, qualified to vote for governor, senators, and 
representatives, in the town in which he resides, may vote in the election of 
all town officers, and in all the affairs thereof. 

SEC. I2. Annual town meetings shall be held in March, and the voters 
shall then choose, by a major vote, a clerk, three, five or seven inhabitants 
of the town to be selectmen and overseers of the poor, when other over
seers are not chosen, three or more assessors, two or more fence viewers, 
treasurer, surveyors of lumber, tythingmen, sealers of leather, measurers 
of wood and bark, constables, collectors of taxes and other usual town 

-auditor may officers; and if one-third of the voters present are in favor thereof, they 
~~r~~~~~~',:S shalI choose, by a major vote, one auditor of accounts, all of whom shall 
and collect- be sw'orn. Treasurers and collectors of towns shall not be selectmen or 
ors Ishall not '1 I hId I . d . d I be selectmen assessors, untl t ley ave comp ete t lelr utles as treasurers an co-
or assessors. lectors and had a final settlement with the town. (b) 
Election of SEC. 13. Each town at its annual meeting may elect (by major vote) 
~foa!r~ommis- a road commissioner, who shall hold his office for the term of one year 
1897, c, 329, §§ 4, 9, frol11 the date of his election. Any town may, at its option, elect not more 
~~~'l~~f!l~ ~Jt 8. than three commissioners, whose powers and duties shall be the same as 
to be ro,,:d prescribed for a single commissioner. No person shall, at the same time, 
commlSSlOner. I Id h ffi f d .. d I 1897, c. 329, § 5. 10 teo ce 0 roa COl11mlSSlOner an se ectman. 
Officers chosen SEC. 14. TvIoderator, town clerk, selectmen, assessors and overseers of 
by ballot, h d' hI' d d R. S., c. 3, § 13. t e poor, treasurer, au Itor, sc 00 committee, town agenI an roa com-
1897, c, l2~O. § missioners shall be elected by balIot, and the other said officers by balIot, 
~~~;;, agent: or to (if not so elected, they shall) be appointed by the selectmen. The 
"~o~pel1~6s~lon. town agent shall act under the direction of the selectmen, and shall receive 
ie" (from the treasury of the town) such compensation for his services as 
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(may be) fixed by vote of the town; otherwise, as the selectmen shall 
allow to be paid Ollt of the treasury of the tOLl}!. 

SEC. 15. If a person elected as road commissioner fails to qualify 
before the first J\ionday of April, the office shall be deemed vacant, and 
shall be filled by the selectmen by appointment; and in the event of a 
vacancy caused by death or otherwise, the selectmen shall appoint some 
competent person to fill out the unexpired term, who shall qualify and 
perform the duties of said office, If a tovvn fails to elect a road commis
sioner at its annual meeting, the money raised and assessed for the J'epair 
of bridges and ways as provided by section seventy of chapter eighteen, 
shall be expended for that purpose by the selectmen; (if after the choice 
of) and £f the town fails to choose, at the a1lllllalmeelil1g, any officer not 
required to be chosen by ballot, or if after such officers are chosen, there 
is a vacancy in any such office, the muniCipal officers may fill such vacan
cies by the written appointment of proper persons, 'who shall be summoned 

toab~o:'~~r~~~. by the constable to appear and take the oath of office provided in section 
twenty-three subject to the penalties provided in section twenty-four. 
Such appointment and oath shall be recorded as in case of a choice by the 
town, 

(a) 7 Me., 429; 12 Me" 490; 13 Me., 472; 17 Me., 447; 25 Me" 563; 26 Me" 
179; 29 Me., 526; 34 Me., 578; 48 Me., 356; 49 Me., 351; 51 Me., 30; 55 Me., 
195; 56 Me., 392, 395; 65 Me., 25, 352; 66 Me., 587; 85 Me., 301; 89 Me., 320; 
94 Me., 355. 

(b) See § 26, also c. 6, § § 179, 180, 253, 261; c. 21, ~ 2; c. 26, S 6; 17 Me., 
447; 48 Me., 357,444; 62 Me., III, 517; 63 Me., 154; 70 Me., 562,565; 77 Me., 
417; 81 Me., 188; 83 Me., 220. 
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SEC. 16. During the election of moderator the clerk shall preside; 
when he is absent from any such meeting, either of the selectmen or of the 
assessors, and if neither of those is present, any constable may do all the 
duties of clerk in receiving and counting the votes for moderator. The 
moderator may call on the voters to give in their ballots for a clerk pro 
tempore, who shall be sworn by the moderator, or by a justice of the peace. 

SEc. 17. The town clerk, before entering on the duties of his office, 
shall be sworn before the moderator, or a justice of the peace, truly to 
record all votes passed in that and other town meetings during the ensu
ing year and until another clerk is chosen and sworn in his stead, and 
faithfully to discharge all the other duties of his office. 

SEC. 18. The clerk of any town may appoint a citizen thereof his 
deputy, who may, in the clerk's absence, perform all the duties of said 
office with the same effect as if done by the clerk; the appointment may 
be made in writing as follows: 

"I hereby appoint --- --- to perform the duties of town clerk as 
set forth in section eighteen, of chapter three, of the revised statutes, in 
the town of---, during my absence from the clerk's office. 

--- ---, Clerk of the town of ---." 
In case of the clerk's absence, death, resignation or removal from office, 

without having made such appointment, the municipal officers may appoint 
a citizen to fill said office, who shall perform all the duties of the clerk 
during his absence, or in case of his death, resignation or removal from 
office, until a clerk is elected. The appointment may be made in writing, 
as follows: 

"I (or we,) hereby appoint --- --- to perform the duties of town 
clerk, in the town of ---, during the clerk's absence from his office, 
or until a clerk is elected. --- ---, clerk, or municipal officers, of 
the town of ---." 

Said deputy, or person appointed by the municipal officers, shall be'sworn 
faithfully to perform the duties of his office before he enters thereon. 

The clerk may also appoint a woman, otherwise qualified by the consti
tution, who in his absence may so far act as deputy clerk as to receive 
and record chattel mortgages and other papers, and make certified copies 
of the records in the clerk's office. 

SEC. 19. The treasurer of any town or plantation may appoint a citi
zen thereof as his deputy during his temporary absence or other tem
porary disability. The appointment shall be in writing and be recorded. 
It may be in the form following: 

"I, --- ---, hereby appoint --- --- to perform the duties 
of town treasurer of the town of ---, during the treasurer's ternporary 
absence from his office. --- ----, Treasurer." 

SEC. 20. The treasurer and the sureties upon his official Dond, are 
responsible for all acts and omissions of his deputy in such office. 

SEC.21. In case of death, resignation, removal or other permanent disa
bility of a treasnrer of a town or plantation, the municipal officers may 
appoint a citizen thereof to be treasurer until his successor is elected and 
qualified. Such appointment shall be in writing and be recorded. It may 
be in the form following: 

"Vie, the municipal officers of the town of ---, hereby appoint --
--- treasurer of said town until his successor is elected and qualified." 

SEC. 22. Before such appointee enters upon his official duties he shall 
be sworn, and give bond to the town for the faithful performance ther~of 
in such sum and with such sureties as the mllnici pal officers order. 

SEC. 23. The town clerk or any two selectmen shall forthwith make 
a list of the names of all persons chosen into office, of whom an oath is 
required, and deliver it to a constable with a warrant to him directed; and 
he shall, within three days thereafter, summon each person therein named 
to appear before the town clerk, within seven days from the time of notice, 
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to take such oath of office; and at the end of ten days after receiving his 
warrant, the constable shall return it or forfeit six dollars to the town; 
and the town shall allow him a reasonable compensation tor his services. 

Stc. 24. Every person so notified, neglecting to take such oath within 
said seven days, except officers for whose neglect a different pena.1ty is 
provided, forfeits five dollars, two-thirds to the town, and one-third to the 
prosecutor. 

Stc. 25. Any town or parish officer may be sworn by the moderator 
in open town meeting, town or parish clerk, or by any person authorized 
by law, who shall give to the officer sworn, except when sworn in presence 
of such clerk, a certificate of the oath administered, which he shall return 
to such clerk to be filed. (a) In either case the clerk shall record the 
name of the officer and of his office, by whom sworn, and the time of 
taking the oath and returning the certificate. Any town, school district, 
parish or corporation clerk elected to any office and sworn, may record 
his own election, the fact that he was sworn, and when and by whom. 
Th~ record herein required shall be sufficient evidence that such officer was 
sworn. If any officer fails to return such certificates or any clerk to record 
such oath within ten days, he forfeits five dollars. Town clerks shall be 
paid by the town five cents for each oath recorded by them. 

Stc. 26. When by reason of non-acceptance, death, removal, insanity 
or other incompetency of a person chosen to a town office, there is a 
vacancy, or want of officers, the town may choose new officers; and they 
shall be sworn, if an oath is required, and have the same powers as if 
elected at the annual meeting. If a town neglects to choose fence viewers 
at its annual meeting, or the persons chosen fail to qualify, the selectmen 
shall act in that capacity. (b) 

Stc. 27. At every town meeting a moderator shall be first chosen and 
sworn by a justice of the peace, or by the person presiding at the meeting 
when he is chosen. Said moderator shal! regulate the business of the 
meeting; and when a vote declared by him is, immediately after such 
declaration, questioned by seven or more, he shall make it certain by poll
ing the voters, or in such other way as the meeting directs. 

Stc. 28. No person shall speak in meeting before leave is obfained of 
the moderator, nor when any other person is speaking; and all shall be 
silent at the command of the moderator, or forfeit to the town one dollar 
for every breach of such order. 

Stc. 29. If any person, after notice fr0111 the moderator, persists in 
disorderly conduct, the moderator may direct him to withdraw from the 
meeting; and by his refusal he forfeits three dollars to the town; and the 
moderator may cause him to be removed from the meeting by a constable, 
and detained in confinement for three hours, unless the meeting is sooner 
dissolved or adjourned. 

Stc. 30. Town meetings for the choice of governor, senators, and 
representatives, shall be as the constitution directs; and the foregoing 
sections are not applicable to them. 

Stc. 31. The person presiding at a town meeting (for the choice of 
town officers), shall not receive any folded vote, or permit any person 
before the poll is closed, without consent of the voter, to examine his bal
lot, on penalty of twenty dollars. 

(a) 12 Me., 234; 17 Me., 444; 48 Me., 443; 58 Me., 518; 79 Me., 472. 
(b) See § 12; C. 6,. §§ 178, 180, 189 -195, 206, 211, 231, 233, 253; c. 14, 

§ 60; I Me., 248. 
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WARDS OF CITIE;s. E;LE;CTION OF CITy OFFICERS. 

SEC. 32. No change made by the city council, in the limits of any ci.ty 
ward, shall be valid unless it is approved by a majority of the legal regis
tered voters of such city, at the election of city officers, held next after 
such action of said council; and warrants for such ward meetings shall 
contain an article for that purpose. 

SE;c. 33. The assessors and subordinate officers of cities, when their 
charters do not otherwise provide, shall be chosen on the second Monday 
of March, annually, or as soon after as practicable, and hold their offices 
one year therefrom, and until others are chosen and qualified in their 
places. 

SEC. 34. At the annual election for the choice of mayor and aldermen 
in cities, the electors, in each ward shall, by written ballot, elect a warden 
and cletk, who shall enter on their duties on the Monday following their 
election, and hold their offices one year therefrom, and until others are 
chosen and qualified in their places. 

SE;c. 35. In the election of any city officers by ballot in the board of 
aldermen or in convention of the aldermen and common council, in which 
the mayor has a right to give a casting vote, if two candidates have each 
half of the ballots cast, he shall determine and declare which of them is 
elected. vVhenever appointments to office are directed or authorized to 
be made by the mayor and aldermen of cities, they may be made by the 
mayor with the consent of the aldermen, and such officers may be removed 
by the mayor. 

CERTAIN DunES OF :MUNICIPAL OFFICE;RS. 

SE;C. 36. No member of a city government or selectman of a town, 
shall in either board of such government, or in any board of selectmen, 
vote on any question in which he is pecuniarily interested directly or indi
rectly, and in which his vote may be decisive; and no action of such gov
ernment or board taken by means of such vote, is legal. 

SEC. 37. No member of a city government shall be interested, directly 
or indirectly, in any contract entered into by such government while he is 
a member thereof; and contracts made in violation hereof are void. (a) 

SEC. 38. The supreme judicial court in equity, by writ of injunction 
or otherwise, may restrain proceedings in any town in violation of the 
two preceding sections, upon application of ten or more taxable citizens. 

SEC. 39. Persons charged with the expenditure of the money of a 
town, shall, on or before the morning of each annual meeting, make a full, 
detailed written or printed report of all their financial transactions in 
behalf of the town, during the municipal year immediately preceding, with 
a full account of the receipts and disbursements during that period, and 
to whom and for what purpose each item of the same was paid, with a 
statement in detail of the indebtedness and resources of the towh. Such 
reports, or like reports of town auditors, if printed, shall be distributed 
to the voters on or before the morning of the annual meeting, or, if not 
printed, shall be presented and read in open town meeting before the elec
tion of selectmen, and, whether written or printed, shall be kept deposited 
in the office of the selectmen, or if they have no office or usual place of 
business, with the town clerk, with proper vouchers for the disbursements 
reported, where such reports and vouchers, and all the books of the town 
shall be open during the usual hours of business, to the inspection ot 
voters; and if any town officer refuses or neglects to perform any require
ment of this section, or refuses to allow any voter to examine such reports, 
vouchers, and town books, he forfeits fifty dollars for each refusal or neg
lect, to be recovered by indictment, half to the complainant and half to 
the county. 

(a) 68 Me., 149, 325; 88 Me., 41. 
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REGISTRATION OF DOGS. [CHAP. 3. 

SEC. 40. Assessors of cities, towns and plantations, on or before the 
first day of each July, shall make return to the office of secretary of state, 
for the year ending on the first day of April preceding, of the number of 
horses four years old and upwards, and cattle less than four years old, 
neat stock, sheep and swine therein, on the first day of April, the number 
of bushels of indian corn, rye, barley, oats, beans, peas, buckwheat, pota
toes, turnips, beets, carrots and apples, the number of tons of upland, bog, 
salt and intervale hay, the number of pounds of butter, cheese, honey, and 
maple sugar, the number of gallons of maple syrup and molasses, raised 
and made therein, the number of wool skins disposed of, the value of 
poultry and eggs produced, and the number of sheep killed by wild animals 
and dogs, during the year. 

[The commissioner suggests that! the returns required of assessors of cities and 
towns by § 49 of chapter 6, for the information of the board of state assessors, and 
the returns under § 56 of this chapter, afford rull necessary Information as to the 
~ubjects mentioned in § 40 and that § § 40, 41 and ,42 have ceased to have practical 
va;lue. See report of Hon. C. W. Goddard, submitting the fourth revision of the 
public laws, p. 19.] 

SEC. 41. The secretary of state shall cause to be printed blank tables 
conveniently arranged for the return of facts as aforesaid, and shall annu
ally furnish three copies thereof, with a copy of the two preceding sections 
printed thereon, to the assessors of each city, town and plantation, on or 
before the twentieth day of March, annually. 

SEC. 42. Such returns, when received at the office of the secretary, 
shall be filed by themselves in a convenient form for reference, for use 
of the legislature and of the commissioner of agriculture. 

SEC. 43. Towns and plantations may at any regular meeting, by a vote 
thereof, require their assessors of taxes to keep a record, with the date 
thereof as near as practicable, of all persons moving into and from their 
respective towns and plantations during each year, and on the first day of 
May make a return of the same to the clerk thereof, who shall record the 
same in a book to be kept for such purpose, and shall furnish copies of such 
records upon payment of a reasonable fee. 

SEC. 44. vVhen a town treasurer is elected and qualified, the clerk shall 
communicate his name to the treasurer of state; and no city, tOwn or 
plantation shall receive any money from the treasurer of state until the 
name of its treasurer has been so communicated. 

REGISTRATION AND LICENSING or' DOGS, AND 1'lWTECTION OF SHEEp. * 
SEC. 45. Assessors of taxes shall include in their inventories, lists of 

all dogs owned by or in possession of any inhabitant on the first day of 
April, setting the number and sex thereof opposite the names of their 
respective owners or persons in whose possession the same are found, and 
make a return to the state treasurer of said' lists and also of the number 
of dogs killed as required by section fifty-one of this chapter, on or before 
the fifteenth day of July following; and if any city or town shall fail to 
return to the treasurer of state on or before September first of each year, 
a sum of money equal to the license required by this chapter, on all dogs 
living on the first day of July preceding, such deficiency shall be added 
to the state tax of such delinquent city or town for the following year. 

SEC. 46. Every owner or keeper of a dog more than four months old 
shall annually, before the first day of April, cause it to be registered, num
bered, described and licensed for one year from the first day of April, in 
the office of the clerk of the city, town or plantation where said dog is kept, 
and shall keep around its neck a collar distinctly marked with the owner's 
name and its registered numbel', and shall pay to said clerk for a license 

'As to registration of dogs kept by Indians In the town of Perry, see specia.l 
laws, 1899, c. 202.] 
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the sum of one dollar and fifteen cents for each male dog and each female 
dog incapable of producing young, and three dollars and fifteen cents for 
each other female dog, and a person becoming the owner or keeper of a 
dog after the first day of April, not duly licensed shall cause it to be regis
tered, numbered, described and licensed as provided above. Every owner 
or keeper of dogs, kept for breeding purposes, may receive annually a 
special kennel license authorizing him to keep such dogs for said purpose, 
provided he keeps such dogs within a proper inclosure. When the number 
of dogs so kept does not exceed ten, the fee for such license shall be ten 
dollars, when the number of dogs so kept exceeds ten, the fee for such 
license shall be twenty dollars, and no fees shall be required for the dogs 
of such owner or keeper under the age of six months. Dogs covered by 
the kennel license are exempt from the provisions of this section requiring 
registration, numbering or collaring. 

SEC. 47. The clerks of cities, towns and plantations shall issue said 
license and receive the money therefor, and pay the same to the treasurer 
of their respective cities, towns and plantations, within thirty days there
after, retaining to their own use fifteen cents for each license issued; and 
the said treasurer shall pay the money so received to the treasurer of 
state on or before September first of each year. Such clerks shall keep 
a record of all licenses issued by them, with the names of the owners or 
keepers of dogs licensed, and the sex, registered numbers and description 
of all such dogs; provided, however, that the sex, registered numbers and 
description shall not be required of dogs covered by a kennel license. 

SEC. 48. Each city, town and plantation treasurer shall keep an accur
ate and separate account of all moneys received and expended by him 
under the provisions of this chapter. 

SEc. 49. Whoever keeps a dog contrary to the provisions of this 
chapter shall forfeit ten dollars, five of which shall be paid to the com
plainant and five to the treasurer of the city, town or plantation in which 
such dog is kept. 

SEc. 50. The mayor of each city, (and) the selectmen (municipal 
officers) of towns and the assessors of plantations shall annually within 
ten days from the first day of May issue a warrant to one or more police 
officers or constables directing them to proceed forthwith either to kill or 
cause to be killed all dogs within such city, town or plantation not licensed 
and collared or inclosed according to the provisions of this chapter, and 
to enter complaint against the owners or keepers thereof. Such officers 
shall receive from the city, town or plantation, one dollar for each dog 
so killed. All bills for such services shall be approved by the mayor of 
cities, and municipal officers of towns and plantations. 

SEC. sr. Each police officer or constable to whom the warrant named in 
the preceding section is issued, shall return the same on or before the 
first day of July following to the officer or officers issuing the same, and 
shall state in said return the number of dogs killed and the names of the 
owners or keepers thereof, and whether all unlicensed dogs therein have 
been killed and! the names of the persons against whom complaint has been 
made under the provisions of said section. 

SEc. 52. The secretary of state shall seasonably forward to the clerks 
of the several cities, towns alld plantations, copies of the seven preceding 
sections, and each clerk shall annually, at least twenty days before the first 
day of April, post said copies in the usual places of posting notices of the 
annual meeting of the city, town or plantation. 

SEc. 53. When a dog does damage to a person or his property, his 
owner or keeper, and also ·the parent, guardian, master, or mistress, of 
any minor or servant, who owns or keeps such dog, forfeits to the person 
injured the amount of the damage done; to be recovered by action of. 
trespass. (a) 

(a) 62 Me., 279; 74 Me., 488; 75 Me., 564; 78 Me., 559; 83 Me., 568; 87 
Me., I72. 
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RI<;GISTR.ATION OF DOGS. [CHAP. 3. 

SEC. 54. Whenever any sheep, lambs or other domestic animals, owned 
by a resident of this state are killed or injured by dogs or wild animals, 
such owner may make complaint thereof to the mayor of the city, or to 
one of the municipal officers of the town or plantation where such damage 
was done, within twenty-four hours after he has knowledge of the same, 
and thereupon the municipal officers of sitch ctty, town or plantation shall 
investigate such complaint and if satisfied that such damage was com
mitted by dogs or wild animals within the limits of their city, town or 
plantation, they shall estimate the amount thereof and direct that the same 
be paid from the (town) treasury of their city, town or plantation. Any 
city, town or plantMion paying such damages caused by dogs, may main
tain an action on the case against the owner or keeper of such dogs to 
recover the amount paid, not exceeding the actual damage committed. 

SEC. 55. If any sheep, lambs or other domestic animals are killed or 
injured by two or more dogs at the same time, kept by two or more persops, 
the owners or keepers of such dogs shall be jointly and severally liable for 
such damage. 

SEC. 56. When any city, town or plantation shall have paid damages 
to the owner of sheep, lambs or other domestic animals, as provided in 
section fifty-four, for losses caused by dogs, and the amount of such 
damages cannot be collected from the owners or keepers of said dogs, or 
the dog or dogs causing such losses cannot be identified, or shall have paid 
such damages for losses caused by wild animals, the mayor of such city 
or the municipal officers of said town or plantation shall forward to the 
treasurer of state a statement of facts in each case showing the amount 
so paid, and the treasurer of state shall reimburse such city, town or plan
tation to the amount of such damage from the fund received by the state 
under section forty-seven. 

SEC. 57. All money received by the state treasurer as provided in sec
tion forty-seven and remaining unexpended at the end of the year shall 
be credited to the several cities, towns and plantations upon their state 
tax in proportion to the amount each has paid into the treasury under the 
provisions of this chapter; provided, however, that the amount to be 
refunded to such plantations as are taxed as wild land shall be paid direct 
to the plantation treasurer instead of being credited on state tax. 

SEC. 58. Any city or town officer who refuses or wilfully neglects to 
perform the duties imposed by the thirteen preceding sections forfeits not 
less than ten dollars nor more than fifty dollars to be recovered by an 
action at law, in the name and for the use of the town. 

SEC. 59. \i\Thoever steals or confines and secretes any registered dog, 
or kills any such dog, unless such killing be justifiable in the protection 
of person or property (or game), shall be liable to the owner in a civil 
action for the full value of such dog. 

SEC. 60. Any person, may at any time, lawfully kill any dog which 
hunts or chases a moose, caribou, or deer, or any dog kept or used for that 
purpose. Any person may lawfully kill a dog which suddenly assaults 

'him or another person when peaceably walking or riding, or is found 
worrying, wounding, or killing any domestic animal, outside of the inclos
ure or immediate care of his owner. 

SEC. 6r. Whoever is so assaulted, or finds a dog strolling out of the 
inclosure or immediate care of his master, may, within forty-eight hours 
thereafter, make oath before a justice of the peace that he really suspects 
such dog to be dangerous or mischievous, and shall notify his master by 
giving him a copy of said oath, signed by the justice; and if the master 

Note. In P. L. 1893, c. 287, P. L. 1897, c. 297 and in P. L. 1901, c. 178 the phrase 
"cities, towns and plantations" is constantly used. The commissioner recom
mends the use of the word "town's," which by virtue of c. 1, § 6, paragraph XVIII 
includes cities and plantations, wherever it can be used without obscuring the 
meaning of the sentence. 
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neglects for twenty-four hours thereafter, to confine or kill such dog, he 
forfeits five dollars to any prosecutor; and if such dog is again at large 
out of the care of his master, any person may lawfully kill him. 

SEc. 62. I£a dog, after notice so given, wounds any person by a sudden 
assault as aforesaid, or wounds or kills any domestic animal, the owner 
or keeper shall pay the person injured treble damages and costs. 

PRESERVATION of RECORDS. 

SEC. 63. Cities and towns of more than thirteen hundred inhabitants 
shall provide fire proof safes or vaults of ample size for the reception and 
preservation of all completed books of record and registry belonging 
thereto; upon the completion of any such book of record and registry, the 
clerk of the city or town, shall deposit the same in such safe or vault, and 
such books shall be kept in such safe or vault, except when required for 
use. 

SEc. 64. The clerks of all cities and towns shall, in the month of 
December in each year, make a return to the clerks of the supreme judicial 
court in the several counties, showing the number and nature of such books 
of record and registry as are in their custody, and where they are k~pt and 
deposited; said return shall also show where the books of the municipal 
officers and treasurer are kept and deposited. 

SEC. 65. Any city or to~vn which neglects to perform the duties pre
scribed by section sixty-three shall forfeit for each month so neglecting, 
the sum of ten dollars, one-half to the complainant and one-half to the 
county in which such city or town is located. 

BURIAL OF HONORABLY DISCHARGED SOLDIERS AND SAILoRS. 

SEC. 66. Whenever any person who served in the army, navy or marine 
corps of the United States during the war of eighteen hundred and sixty
one or during the war with Spain, and was honorably discharged there
from, shall die, being at the time of his death a resident ot this state and 
in destitute circumstances, the state shall pay the necessary expenses of 
his burial; such expenses shall not exceed the sum of thirty-five dollars 
in any case, and the burial shall be in some cemetery not used exclusively 
for the burial of the pauper dead. 

SEC. 67. The municipal officers of the city or town in which such 
deceased resided at the time of his death, shall pay the expenses of his 
burial, and if he die in an unincorporated place, the town charged with 
the support of paupers in such unincorporated place, shall £ay such 
expenses, and in either case upon satisfactory proof by such town or city 
to the governor and council of the fact of such death and payment, the 
governor shall authorize the state treasurer to refund said town or city 
the amount so paid, provided. however, that the person whose burial 
expenses are paid in accordance with the provisions of this section and the 
preceding section shall not be constituted a pauper thereby; said proof 
shall contain a certificate from the post commander of the post of the 
Grand Army of the Republic, located nearest the town or city which paid 
said burial expenses, stating that such person was an honorably discharged 
soldier or sailor and in destitute circumstances. 

SEC. 68. The legislature shall from time to time, appropriate the nec
essary sum of money for the purpose of carrying out the provisions of the 
two preceding sections. 
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ARMORIES. [CHAP. 3. 

ARMORIItS. 

SIte. 69. Municipal officers shall provide for each company of volunteer 
militia within their towns, a suitable armory or place of deposit for the 
arms, equipments and equipage, furnished by the state; They shall also 
provide a suitable room for the safe keeping of books, the transaction of 
business, and the instruction of officers for each regiment or separate 
battalion of such militia located within their towns, and suitable places 
for their parade, target practice and drill. A reasonable compensation 
for rent of such armory, headquarters, or place of deposit, not exceeding 
one hundred dollars a year may be allowed from the state treasury to the 
town or city so furnishing such armory, headquarters, or place of deposit. 

STRItItT COASTING AND SLIDING :MAY BIt RItSTRIeTItD. 

SIte. 70. Municipal officers may designate public streets, roads or side
walks whereon no person shall slide with any vehicle under a penalty not 
exceeding five dollars and the forfeiture of the vehicle, to be recovered 
on complaint to the use of the town where the offense is committed. 

SIte. 71. When streets, roads or sidewalks have been so designated, 
the municipal officers' shall cause such designation to be recorded in the 
records of the town, and their action shall be in force until modified or 
annulled by like authority; police officers and constables shall enforce the 
preceding section. 

TOWNS MAY RAISIt AND HOLD MONItY IN TRUS'f. 

Ste. 72. The voters, at a legal town meeting, may raise the necessary 
stims for the support of schools and the poor; making and repairing high
ways, town ways and bridges; purchasing and fencing burying grounds; 
purchasing or building and repairing a hearse and hearse-house, for the 
exclusive use of its citizens; and for other necessary town charges. (a) 

SIte. 73. Cities and towns may raise money to procure the writing and 
publication of their histories, (to celebrate any centennial or other anni
versary of the settlement or incorporation of such city or town, and to 
publish the proceedings of any such celebration), to defray the expenses 
of the observance of memorial day (and independence day), and a sum 
not exceeding five thousand dollars in anyone town for erecting a suit
able monument in memory of the soldiers who sacrificed their lives in 
defense of their country in the war of eighteen hundred and sixty-one. 

SIte. 74. Any city or town which has a funded indebtedness may create 
a sinking fund for the payment and redemption of such indebtedness, may 
raise money by taxation for such purpose, and may purchase its own bonds 
as well as other securities, and place them in such sinking fund. 

SIte. 75. Such sinking fund shall be used for no other purposes than 
those provided for in the preceding section, and any town officer who shall 
use or appropriate the moneys or securities which compose such sinking 
fund in any other manner or for any other purpose, than above provided, 
shall be punished by fine not exceeding two thousand dollars or by 
imprisonment for not more than two vears. 

SIte. 76. Cities and towns may issu~ and negotiate their notes, bonds or 
scrip for receiving, refunding or paying in whole or in part, any indebted
ness thereof, which has or may hereafter become due. 

STie. 77. The past acts of towns, in offering, paying and contracting to 
pay, and in raising and providing means to pay expenses for recruiting for 

(a) 3 Me., 91, I95; I4 Me., 378; 20 Me .. I82; 5I Me., 176; 52 Me., 597; 54 
IvIe .. 250; 63 Me., 236; 72 Me., 354. 522; 82 lVIe., 44. As to power to aid in 
('on~trl1ction of railroads, see c. 5I, §§ I70-I75. 
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their several quotas, or bounties to or for volunteers, drafted men or sub
stitutes of drafted men, or enrolled men, mustered into or enlisted for the 
military or naval service of the United States, are valid, provided, that such 
acts have been done at meeting~ legally called and held in pursuance of war
rants therefor, setting forth the purposes upon which such acts were based. 
All taxes assessed, contracts made, and notes and orders given by municipal 
officers in pursuance of votes passed at such meetings, are valid. (a) 

SEc. 78. Contracts made in pursuance of votes, passed at such meetings, 
by such municipal officers, or their agents, with any volunteer, drafted 
man, or substitute, or with third persons, or associations, for providing 
means to pay bounties to volunteers, drafted men or substitutes, are valid. 

SEc. 79. Contracts heretofore made by such municipal officers, or by 
third persons, for any town, without previous authority, to pay bounties 
to or for volunteers, drafted men, or substitutes, in or enlisted for the 
military or naval service of the United States, may be ratified by any town 
at a legal meeting, called and notified as provided in section seventy-seven. 

SEc. 80. Whenever the municipal officers of any city or town are noti
ned in writing by the executors of any will, or by the trustees created by 
virtue of the terms thereof, that a devise or bequest in behalf of said city 
or town has been made upon conditions contained in said will, or by any 
individual, that he intends to make a conditional gift, in behalf of said city 
or town, the municipal officers of said city or town, shall, within sixty 
days after said notice to them, call a legal meeting of the inhabitants of 
said city or town qualified to vote upon city or town affairs. Said munici
pal officers shall give notice in their warrants, of the objects of said meet
ing, and such other notice as said municipal officers shall deem proper. 
At such meeting, the said inhabitants shall vote upon the acceptance of 
said devise or bequest or conditional gift, and if a majority of the legal 
voters present, then and there vote· to accept said devise or bequest or con
ditional gift, in accordance with the terms contained in said will, and upon 
the conditions made by the testator or by said individual, said municipal 
officers of said city or town, shall forthwith notify said executors or trus
tees, or individual, in writing, of said acceptance by said city or town 
aforesaid, or the non-acceptance thereof. 

SEc. 81. 'Whenever the executors or trustees, under any will have fully 
discharged their duties respecting the payment, delivery, or otherwise, 
of any devise or bequest to said city or town, or any such individual has 
made such contemplated conditional gift to said city or town, and said city 
or town has accepted said devise or bequest or conditional gift, in accord
ance with the conditions thereto attached, as set forth in the preceding sec
tion, then said city or town shall perpetually comply with, and strictly main
tain and keep all the conditions and terms upon which said devise or 
bequest or conditional gift was made; and any city or town so accepting 
said devise or beqnest, or conditional gift and receiving the same, or enjoy
ing the benefits therefrom, may raise money to carry into effect the 
requirements and terms upon which said devise or bequest or conditional 
gift was so accepted and received. The provisions of this and the preced
ing section shall apply only to devises and bequests and gifts, devised and 
bequeathed or given to cities and towns for educational, benevolent and 
charitable purposes and obj ects, or for the care, protection, repair and 
improvement of cemeteries owned by said cities or towns. 

SEC. 82. Any city or town may receive money by donation or legacy 
in trust for benevolent, religious, or educational purposes, for the erection 
and maintenance of monuments, and for the benefit of public cemeteries 
and lots therein; provided, that the city or town lawfully consents. 

SEC. 83. Interest shall be allowed if the fund is used by the city or 
town; and any city or town may use the principal of any trust fund for 

(a) 51 lVle .. 610; 52 Me., 596; 53 Me., 450. 576; 56 Me., 202, 451; 59 Me., 
316-17, 548 ; 60 'Me., 122; 69 Me., 41, 55; 75 Me., 74. 
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PRO'l'E:C'l'ION OF FISH. PUBLIC PARKS. [CHAP. 3. 

municipal purposes, if the town, or the city council of the city, votes to so 
use it, at a meeting called after due notice, at a rate of interest less than 
six per cent, if the party creating the trust so provides, or by an agree
ment with the beneficiary, approved by a decree in equity of the supreme 
judicial court, or such city or town may procure a decree from the supreme 
judicial court sitting in equity, establishing the rate of interest that such 
city or town shall pay for the use of such fund, and the supreme judicial 
court is hereby given jurisdiction over the question of such use and rate 
of interest in such cases; otherwise, it shall be placed at interest or 
income, the city or town being responsible for its security. 

SJ\c. 84. The city or town, by its officers or agents, shall apply the fund 
or its income in accordance with the written directions of the donor or 
testator, made known at the time when the fund was accepted. 

SJ\c. 85. If the city or town fails to apply the fund or its income at the 
times and for the purposes prescribed in said directions, it reverts to the 
donor, if living; otherwise, to his heirs. 

PROTECTION of FISH. 

SJ\c. 86. Cities, towns and plantatiolls may raise annually, by a two
thirds vote at their annnal meeting, a sum not exceeding five hundred 
dollars, to be expended by the municipal officers thereof or by a commis
sioner elected by the cities, towns or plantations, for the propagation and 
protection of fish in public waters located wholly or partially within their 
respective limits. A report of the expenditures thereof shall be made at 
the next annual meeting by the officer or officers authorized to expend such 
appropriation. 

PUBLIC PARKS AND SQUARJ\S. 

SEC. 87. Cities and towns may choose by ballot, (three) park commis
sioners, to hold office one, two and three years, respectively, and after the 
first year choose annually a commissioner for three years in place of one 
whose term expires; they shall have the care and superintendence of the 
public parks and direct the expenditures of all moneys appropriated for 
the improvement of the same. 

SJ\c. 88. Any city or town, containing more than one thousand inhab
itants, upon petition in writing signed by at least thirty of its tax paying 
citizens, directed to the municipal officers, describing the land to be taken 
as hereinafter provided, and the names of the owners thereof so far as 
they are known, at a meeting of such town, or of the mayor, aldermen and 
council of such city may direct such municipal officers to take suitable 
lands for public parks, squares or a public library building; and thereupon 
such officers may take such land for such purpose, but not without consent 
of the owner, if. at the time of filing such petition, with such officers, or in 
the office of the clerk of such town or city, such land is occupied by a 
dwelling house wherein the owner or his family reside. 

SJ\c. 89. vVhenever the municipal officers of such city or town are 
directed to take land as provided in the preceding section, they shall, 
within ten days, give written notice of their intention to take such land, 
describing the same, and the time and place of hearing, by posting the same 
in two public places in the town where the land lies, and in the vicinity 
thereof, and by publishing the same in a newspaper printed in such city 
or town, seven days before the day of such hearing, if any, otherwise, in a 
newspaper printed in the county where the land lies, three weeks succes
sively, the last publication to be seven days before such hearing. The 
municipal officers shall meet at the time and place specified in the notice, 
view the land to be taken, hear all parties interested, and if they decide 
that the land is suitable for the purpose, they shall take the same and esti
mate the damages to be paid to each owner, so far as known, and make 
return of their doings in writing, signed by a majority of them, which 
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return shall describe by metes and bounds the land so taken, and state the 
purpose for which it is taken, the names of the owners, so far as known, 
and the amount of damages awarded to each. The return shall be filed 
and recorded in the clerk's office of such city or town, and a copy thereof, 
certified by such clerk, shall be recorded in the registry of deeds for said 
county. 

SEC. 90. Any person aggrieved by the estimate of damages may appeal 
therefrom by filing, zt'ithin thirty days, hi the office of the couHty c011lmis
sio1le/'s for the coulIty where the land lies, a petition in zG'riting, signed by 
the party aggrieved, his agent 01' attorney, describing the land, the interest 
of the petitioner therein, the amount of damages awarded therefor, and 
claiming an appeal to the county commissioners from said estimate. A 
certified copy of sitch petition shall be served upon such l/Htnicipal officers, 
by leaving the same in the clerk's office of sitch tOlut or city, at least four
teen days before the hearing thereon; and subsequent proceedings shall 
be as provided respecting highways (have them determined by written 
complaint to the supreme judicial court in the manner provided re~'pecting 
damages for the establishment of town ways). When such damages are 
finally determined, they shall be certified to the clerk of such city or town, 
and paid by the treasurer thereof. 

DISORGANIZED TOWNS. 

SEC. 9I. 'Where towns are disorganized by a repeal of their charters, 
and their liabilities are excepted and reserved by the repealing act, legal 
service of process to collect such liabilities may be made on any inhabi
tant of lawful age resident in the territory included in said town, as pro
vided for service of such process against towns; provided, that there are 
no legal officers in said territory on whom service can be made. This sec
tion extends to school districts in said towns so far as applicable. 

TOWN, VILLAGE AND CITY BY-LAWS AND ORDINANCES. 

SEC. 92. Towns, cities, and village corporations may make by-laws or 
ordinances, not inconsistent with law, and enforce them by suitable pen
alties, for the purposes and with the limitations following: (a) 

I. For managing their prudential affairs, with penalties not exceeding 
five dollars for one offense, subject to the approval of the county com
missioners, or a judge of the supreme judicial court. (b) 

II. For establishing police regulations, for the prevention of crime, 
protection of property, and preservation of good order, and to regulate 
the use and manner of the use of bicycles in the streets in the night time. 

III. Respecting infectious diseases and health. (c) 
IV. For regulating the going at large of dogs. (d) 
V. Respecting the measure and sale of wood, bark, and coal brought 

to market, and teams coming therewith. (e) 
VI. For setting off portions of their streets for side walks, keeping 

them clear of snow and other obstructions, regulating the use thereof, and 
for planting and preserving trees by the side thereof, and for the proper 
protection and care of public parks and squares within the same and all 
monuments, statues and erections thereon. (f) 

(a) 36 Me., 320; 70 Me., 522. 
(b) Seec. II, § 45; c. IS, § 18; c. 17, §§ 7, ro, 26-30; c. 26, §§ 1,20,23; 93 

Me., 77. 
(c) R. S., c. 14, § 36; see c. 14, § 94. 
(d) See §§ 53-62. 
(e) Seec. 41, § 1. 

(f) 37 Me., 331; 78 Me., 31; 85 Me., 388. 
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BY-LAWS. PUBLIC OFFICERS. [CHAP. 3. 

VII. Respecting the location and protection of monuments, boundary
stones, curb-stones, stepping-stones or horse-blocks, trees, lamp-posts, posts 
and hydrants, and all other things placed within the limits of their roads, 
ways and streets, by municipal authority and for legitimate municipal pur
poses; and no such objects placed as aforesaid, if located in accordance 
with such by-laws and ordinances, shall be deemed defects in such road, 
way or street. 

VIII. Respecting the erection of buildings therein, and defining their 
proportions, dimensions and the material to be used in the construction 
thereof; and any building erected contrary to a by-law or ordinance 
adopted under this specification is a nuisance. 

IX. For the regulation of all vehicles used therein, by establishing the 
rates of fare, routes and places of standing, and in any other respect; but 
by-laws and ordinances for this purpose shall be published one week at 
least before they take effect, in some newspaper printed therein, or if there 
is no newspaper printed therein, such by-laws and ordinances shall be 
posted at least one week before they take effect, in two public and con
spicuous places therein, and published once in some newspaper printed 
in the county in which said town is situated; and penalties for their breach 
shall not exceed twenty dollars for one offense, to be recovered by com
plaint to the use of such city, town or corporation. 

X. For protection of persons against injury from the sliding of snow 
and ice from roofs of buildings; but the municipal authorities, shall notify 
the owners of the buildings of by-laws or ordinances adopted under this 
specification, and if such owners do not comply with them in thirty days 
after notice, they shall be liable for all injury sl1stained by any person 
in consequence thereof; and said authorities, at the expense of their cities, 
towns or corporations, may place the required gl1ards or other obstruc
tions on the roofs of such bl1ilrlings, and the reasonable charges therefor 
may be recovered of such owners. 

XI. Cities may establish localities for, and regulate the sale or fresh 
meat and fish therein, and fix penalties for breach thereof. 

XII. Cities may establish ordinances regl1lating the purchase and sale 
of articles l1sually bought by old junk dealers, and may therein prescribe 
conditions to be observed by buyers and sellers, to prevent or detect the 
sale or purchase of stolen goods; and suitable penalties may be prescribed 
in such ordinances. 

XIII. Cities may establish ordinances requiring ali persons selling 
milk therein to be licensed, and may prescri be in such ordinances the terms 
and conditions upon which such licenses may be granted, when and how 
such licenses may be revoked, and may prescribe penalties for violations 
of such ordinances. No person, unless so licensed, shall sell milk in any 
city where a license is required as herein provided. 

POLICE oFFICERS. 

SEC. 93. The selectmen of towns may appoint and shall control and 
fix the compensation of police officers. Such appointment shall be in writ
ing, signed by a majority of the selectmen and recorded by the town clerk, 
and shall be for such time not exceeding one year as the selectme,n shall 
determine. 

SEC. 94. Police officers so appointed shall severally have all the powers 
of a constable in criminal matters, within the limits of the town, and may 
be removed by the selectmen when they shall deem that the interests of 
the town require such removal. 



CHAP. 3.] vVHARVES AND FISH WEIRS. 

WHARVltS AND FISH WIltRS. 

Site. 95. Any person intending to build or extend any wharf or fi~h 
weir in tide waters, within the limits of any city or town, may apply 111 

writing to the municipal officers thereof, stating the location, limits and 
boundaries, as nearly as may be, of such intended erection or extension, 
and asking license therefor. Upon receiving such application, said officers 
shall give at least three days' public notice thereof, and shall therein 
designate a day on which they shall meet on or near the premises described, 
and examine the same. If upon such examination and hearing of all 
parties interested, said officers decide that such erection or extension 
would not be an obstruction to navigation, or an injury to the rights of 
others, and determine to allow the same, they shall issue a license under 
their hands to the applicant, authorizing him to make said erection 01 

extension, and to maintain the same within the limits mentioned in such 
license. 

SEC. 96. In any river or tide water lying between two towns or cities, 
no such 'wharf or fish weir shall be erected without the consent of the 
municipal officers of both; and in no case shall any wharf be extended 
beyond any wharf lines heretofore legally established. 

Site. 97. The application and petition aforesaid, with the notice and 
proceedings thereon, and the license granted, shall be recorded in said 
town. Reasonable compensation shall be paid by said petitioner to the 
municipal officers for their services and expenses, and to the clerk for 
recording, and if license is granted, five dollars additional shall be paid 
therefor by said petitioner to said town. 

SEC. 98. No fish weir or wharf shall be extended, erected or main
tained, except in accordance with this chapter; and no fish weir, or wharf 
shall be erected or maintained in tide waters below low water mark in front 
of the shore or flats of another without the owner's consent, under a 
penalty of fifty dollars for each offense to be recovered in an action of 
debt by the owner of said shore or flats; but this chapter does not apply to 
'Neirs, the materials of which are chiefly removed annually, provided that 
they do not obstruct navigation, nor interfere with the rights of others. 
This section sha1I not affect any wharves so erected or maintained on the 
twenty-first day of April, nineteen hundred and one. 

HARBOR :MASTERS. 

SEC. 99. Selectmen of towns, may annually appoint a harbor master, 
who shall be subj ect to all the duties and liabilities of said officer in cities, 
may establish his compensation, and may, for calIse, by them declared in 
writing, after due notice to such officer, and hearing ther'eon if requested, 
remove him and appoint another in his stead. vVhere two or more towns 
or cities, or a town and city, are situated on the same general harbor, the 
larger town or city has the appointing power as above. 

Site. 100. The municipal allthorities (officers) of all maritime towns 
and plantations'may make rules and regulations for the keeping open of 
convenient channels for the passage of vessels in the harbors and water
ways of the towns for which they act, and may establish the boundary 
lines of such channels, and assign suitable portions of their harbors for 
anchorages, 

SEC, 101. Such rules and regulations as may be made by such municipal 
authorities (officers) shall be enforced and carried out by the harbor 
master of said town, who may appoint a deputy to act in case of his 
absence or disability. 

SEC. 102. Such harbor master shall, upon complaint to him by the 
master, owner or agent of any vessel, cause any other vessel or vessels 
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obstructing the free movement or safe anchorage of such vessel to remove 
to a position to be designated by him, and to cause, without any complaint 
being made to him, any vessels anchoring within the channel lines as 
established by the municipal authorities (officers) as provided in section 
one hundred to remove to such anchorage as he may designate. 

SEC. 103. If such vessel has no crew on board, or if the master or other 
person in charge neglects or refuses to move such vessel as directed by the 
harbor master, then and in that case such harbor master may put a suitable 
crew on board and move such vessel to a suitable berth at a wharf or 
anchorage at the cost and risk of the owners thereof, and shall charge 
two dollars, to be paid by the master or owner of such vessel, which charge 
together with the cost of the crew for removing such vessel the harbor 
master may collect by suit. 

SEC. 104. Harbor masters may arrest and deliver to the police author
ities on shore any person committing an assault upon them or another 
person acting under their authority. 

TOWN LINES. 

SEC. 105. Lines between towns shall be run once every five years, 
except as mentioned in the two following sections. The municipal officers 
of the oldest town shall give ten days notice in writing to such officers of 
the adjoining towns of the time and place of meeting for perambulation; 
and each officer who neglects to notify or attend in person, or by substi
tute, forfeits ten dollars, two thirds to the town which complies with its 
duty, and one-third to any two or more of said officers of the town comply
ing, to be recovered within two years after the forfeiture is incurred; and 
the proceedings of such officers, after every such renewal of boundaries, 
shall be recorded in their town books. 

SEC. 106. Towns, which, since March twenty-two, eighteen hundred 
and twenty-eight, have perambulated, or shall perambulate their lines as 
by law prescribed, and set up stone monuments, at least two feet high, at 
all the angles, and where the lines cross highways, or on or near the banks 
of all rivers, bays, lakes, or ponds, which said lines cross, or which bound 
said lines, are exempt from the duty of perambulating said lines, except 
once every ten years, commencing ten years from the time that the stone 
monuments were so erected. 

SEc. 107. 'Vhen a town petitions the supreme judicial court, stating 
that a controversy exists between it and an adjoining town respecting a 
town line, and praying that it may be fun, the court, after due notice to 
all parties concerned, may appoint three commissioners, who shall, after 
giving notice of the time and place of meeting, to all persons interested, 
ascertain and determine the lines in dispute, and describe them by courses 
and distances, and make, set, and mention in their return, suitable monu
ments and marks for the permanent establishment thereof, and make dupli
cate returns of their proceedings; one of which shall be returned to the 
court, and the other to the office of the secretary of state; and such lines 
shall be deemed in every court and for every purpose the dividing lines 
between such towns. 

SEC. lOS. The court may allow the commissioners a proper compen
sation for their services, and issue a warrant of distress for its collection 
from said towns in equal proportions. 



CHAP. 3.] PENAL'I'y FOR NEGLECT OF DUTY. PLAN'l'A'rIONS. 

PENAI,TY FOR NEGI,ECT OF DUTY BY TOWN OFFICERS. 

SEC. 109. Every town officer, who neglects any duty lawfully required 
of him, forfeits not exceeding twenty dollars for every such neglect, when 
no other penalty is provided, to be recovered in an action of debt in the 
name and to the use of the town, by the treasurer thereof. 

PI,ANTATIONS. 

SEC. I roo Commissioners of counties containing unincorporated town
ships, shall, at the expiration of every period of five years from March, 
eighteen hundred and sixty-one, determine from the United States census, 
when taken the preceding year, and by actual enumeration when not so 
taken, what townships have not less than two hundred inhabitants, and 
make a suitable description and designation thereof, and return them to the 
secretary of state, to be by him recorded. 

SEC. III. Immediately after making such return, said commissioners 
shall issue their warrant to one of the principal inhabitants of each of 
such unincorporated townships, commanding him to notify the inhabitants 
thereof qualified to vote for governor, to assemble on a day and at a place 
named in the warrant, to choose a moderator, clerk, three assessors, treas
urer, collector of taxes, constable, superintending school committee and 
other necessary plantation officers. Notice of such meeting shall be given 
by posting an attested copy of the warrant therefor in two public and con
spicuous places in the township fourteen days before the day of meeting. 
The warrant with such inhabitant's return thereon shall be returned to 
the meeting, and the above named officers shall be chosen and sworn. 

SEC. IIZ. But any unincorporated or unorganized township containing 
any number of inhabitants may be organized as follows-: one or more of 
the county commissioners on written application, signed by three or more 
persons qualified to be voters, inhabitants of any unincorporated or unor
ganized township in their county, may issue a warrant to one of them, 
requiring him to warn a meeting of the voters of such place residing within 
the limits described in the warrant; or, when a state or county tax is laid 
on such place, the state treasurer or said commissioners without applica
tion therefor, may issue such warrant to one of the principal inhabitants 
of such place; and in either case the warrant, notice of meeting, and pro
ceedings therein shall be the same as provided in the preceding section. 

SEC. II3. At the time and place appointed for meetings for the organi
zation of plantations under the two preceding sections, a moderator shall 
be chosen by ballot by the voters present, to preside at such meeting, and 
the person to whom the warrant was directed shall preside until such 

Note. As to penalty for misconduct of moderators, see § 31; c. 4, § 47; of town 
clerks, § 25; c. 4, § 47; of municipal officers and town clerk for neglect of duties as 
to selection of jurors, c. 106, §§ 16-20; of municipal officers and constables for 
nc.glect of duties as to mobs, c. 122, § 11; of constables for not returning warrant 
to notify officers of electio·n, § 23; for neglect of duties as to selection of jurors, 
c. lOG, § 17; for failure to execute coroner's ·warrant, c. 138, § 2; of city, town and 
plan ta tion officers for refusing to allow access to town books or reports, § 39; for 
neglect of duty as to registration of dogs, § 58; for improper use of sinking fund, 
§ 75; for n.2glecting to attend preambulatinn of town lines, § 105; for refusing to be. 
sworn. § 21; c. 6, §§ 188, lS9, 195; c. 41, § 24; c. 43, § 6; for using improper baJlot boxe,s 
and inlproperly receiving vote's, c. 4, §§ 9-1, 134, 142; for illegal conduct relating to 
elections, c. 4, §§ 128 to- 151, inclusive; for refusing to assess taxes, c. G, §§ 182, 183, 
184; for 111isapplication of certain fines, c. 15, § 5; for refusing to prosecute persons 
for Rale of intoxicating liquorR, c. 27, § fl7; for not appointing sealer of ·weights and 
meaSllres, c. 43, ~ 5; of lown treasurers for wilfully withholding deeds of lands 
soW for taxes, c. 6, ~ 284; for neglect of duties as to weights and measures, c. 43, 
§ 4; of constables and colleclors of taxes, for refusing to give receipts, c. G, § 210; 
for neglecting to make exhibit to municipal officers once in t\VO months, c. 6, § 230; 
for neglecting to pay over 1110ney collected, c. 6, § 232; of fence vie·wers, c. 22, §§ 
38, 40; of constatJles and captains of ·watch, c. 25, § 9: of fire ·wa.rds. c. 26, ~ 6; of 
auctioneers, c. 34, §§ 3, 4, 5; of lllunicipal officers and fire engineer for neglect of 
duty as to protection aga.inst fire, c. 26, § 44. 

6 

81 

Penalty for 
neglect of 
official duty. 
R. S., c. 3, § 69. 
37 Me., 90. 

Censlls nf 
larger unin
corporated 
to·wnships, 
duty of co. 
com'rs 
respecting. 
R. S., c. 3, § 70. 
See c. 24, § 35. 
5~ Me" 31. 
64 l\ie .. 267. 
Organization 
of such town
ships. 
R S" c. 3 § 71. 
40 Me., 223. 
56 Me., 31. 
64 Me., 265-6. 
76 Me" 458. 

Organization 
o.f less popu
lous town
ships. 
R, Soo c. 2, § 72. 
40 Me., 218. 
64 Me., 265-6, 
83 Me., 367. 

Proceedings 
at meetinl<" 
for organiz!t
tion nnder 
the two pre-



. 82 

ceding sec
tions. 
R. S., c, 3, § 73. 
76 Me., 458. 
93 Me., 493. 

Copy of pro
ceedings and 
description of 
plantation, to 
be forwarded 
to sec'y of 
state. 

-liabi1lty 
for state 
or county 
taxes. 
R. S., c. 3, § 74. 
40 Me., 218. 
76 Me., 458. 

Annual meet
Ing. 
R. S., c. 3, §75. 
See c. 6, §§ 
189-195; c. 18. 
§ 40. 

Plantation 
officers' 
names to be 
returned to 
secretary of 
stat~. 
Eo S., c. 3, § 76. 

-otherwise, 
no election 
blanks to be 
forwarded to 
I'uch planta
tion and no 
votes to be 
counted. 

-exception. 

Laws for 
town officers 
apply to plan
tation offi
cers, so far as 
ftl1pllcable. 
R. S., c. 3, § 77. 

Assessors to 
perform the 
duties of 
selectmen. 
-tre.as urer, 
collector and 
constable to 
give bond. 
R. S., c. 3, § 78. 
20 Me., 298. 
-valuation. 
The fir~t as
sessors to re ... 
t urn to coun
ty commis
Sioners an In
v,entory of 
l1nll~ and es
tate~. 
R S., c. 3, §79. 

PLAN'l'A'l'IONS. [CHAP. 3 . 

moderator is chosen and by such p,erson sworn. A clerk, three assessors, 
treasurer and superintending school committee, shall be chosen by ballot, 
and sworn by the moderator or a justice of the peace. Other plantation 
officers may be chosen by ballot, or other method agreed on by vote of the 
meeting, and shall be sworn as above named. 

SEC. 114. Upon the organization of a plantation, the clei"k and assess
ors shall transmit to the secretary of state, to be by him recorded, a cer
tified copy of all proceedings had in effecting such organization, including 
the petition, if any, the 'warrant issued therefor and the return thereon, 
and the record of the meeting held in pursuance thereof, and a written 
description of the limits of the plantation; and thereupon all laws appli
cable to organized plantations shall apply to plantations organized a& 
herein provided; but plantations organized upon applications of three or 
more citizens as above provided, shall not be required to pay state or 
county taxes unless by special order of the legislature. 

S:Ec. lIS. Organized plantations shall hold their annual meeting in 
Ivlarch, and choose a clerk, three assessors, treasurer, collector of taxes, 
constable, superintending school committee, one or more surveyors of 
lumber, and two or more fence viewers; and highway surveyors shall be 
appointed in plantatio1ls wherein high'Zc ay ta,t'es are assessed (when 
money is raised for repairs of ways and bridges, may choose one or three 
road commissioners, as towns may do.) 

SEC. 116, Clerks of organized plantations shall make return to the 
secretary of state on blanks by him furnished for that purpose, on or before 
the first day of September, annually, of the names of the assessors and 
clerks of their several plantations, and that the same have been sworn. 
\\Then such return is not made by any such plantation, the secretary of 
state shall not furnish it with blanks for election returns, and no votes 
purporting to be cast by such plantation shall be counted or allowed by the 
governor and coui1cil. vVhen a plantation is organized after the first day 
of July, such return is not required to be made by the clerk thereof during 
that year; but the votes of such plantations shall not be counted or allowed 
by the governor and council for any purpose, during the year of its organi
zation, unless it is organized at least sixty days prior to the second Monday 
in September. 

S:Ec. lI7. Laws relating to calling, notifying and conducting town 
meetings, and to the elections, appointment, qualification, duties, powers, 
compensation, liabilities and penalties for official neglect and misconduct 
of town officers, apply to plantations and their officers, so far as applica
ble thereto, except 'when specially otherwise provided. Voters in planta
tions are liable to the'same penalties for unlawful votIng as voters in 
towns. (a) 

S:EC. 118. Assessors of plantations shall be considered the selectmen 
thereof, for the purpose of performing such duties as selectmen of towns 
perform. Treasurers, collectors, and constables of plantations, shall give 
such bond as such officers of towns are required to give, to be approved 
in like manner. The valuation of property for the assessment of taxes 
in plantations, as well as the assessment, collection and disposal thereof, 
shall be the same as in towns. 

S:EC. lI9. The assessors first chosen in plantations organized under 
section one hundred and eleven, shall immediately take an inventory of the 
polls and valuation of the property therein, as the same are taken in towns, 
and return them on or before the fifteenth day of May following their 
election, to the county commissioners of their county, who may examine 
and correct the same so as to make it conform to the last state valuation, 
and return a copy of such corrected valuation to the state treasurer, and 
thereupon their ratable proportion according to such valuation, of all state 

(a.) As to calling meetings and choice of officens, see §§ 2 to 31. As to elections 
in plantations, see c. 4, §§ 163 to 167. As to penalties, see § 109, also c. 4, §§ 129 to 
161; c. 6, §§ 189 to 192, 212, 254; 66 Me., 31. 



CHAP. 3.] PLA NTA TrONS. 

and county taxes, shall be assessed on such plantations in the same manner 
as on towns; and such plantations, and also such as may by special order 
of the legislature be required to pay state or county taxes, may raise money 
by taxation for making and repairing ways in compliance with chapter 
eighteen, sections forty and ninety-two. Such inventory and valuation 
in any plantation shall be so taken, corrected and returned to the treasurer 
·of state, whenever required by him. 

SEC. 120. All plantations may raise and expend money for the support 
of schools, and making and repairing school-houses, as provided in chapter 
eleven, sections thirteen, ninety and ninety-one; for support of the poor, 
as provided in chapter twenty-four, section fifty; and sums necessary for 
legal plantation expenses. (b) 

SEc. 12I. Organized plantations shall not be composed of more than 
one township; and when organized under section one hundred and eleven, 
former organizations cease. 

SEc. 122. v\Then towns are incorporated, the assessors thereof shall 
return to the county commissioners of their county the original valuation 
first taken in their towns, on or before the fifteenth day of May next fol
lowing their incorporation, and said valuation shall be examined, corrected, 
and a copy thereof returned to the state treasurer, to become the basis of 
state and county taxes in the same manner as the valuations of plantations, 
as provided in section one hundred and nineteen. 

SEc. 123. If such valuation is not made and returned by any town or 
plantation within the time specified, the county commissioners shall appoint 
three suitable persons of the county to be assessors therein, vvho shall be 
sworn and make and return the inventory and valuation required, within 
the time fixed by said commissioners; and such valuation shall be 
examined, corrected, and a copy thereof returned to the state treasurer 
and become a basis for the assessment of state and county taxes, in the 
same manner as if the valuation had been taken by the assessors chosen 
by said town or plantation. 

SEc. 124. Assessors appointed under the preceding ~ection, shall be 
paid from the county treasury a reasonable compensation for their ser
vices, to be determined by the county commissioners, and any sum so paid 
shall be added to the county tax apportioned to such town or plantation, 
and shall be collected and paid into the treasury in the same manner as 
county taxes. 

SEC. 125. Plantations organized upon application of three or more 
lnhabitants, may at any time be reorganized under this chapter. 

(b) See c. 6, §§ 189 to 195; 7 Me., 125, 133; 14 Me., 24; 20 Me., 298; 52 Me., 
595, 598 ; 54 Me., 250. 

No-~e. Election of school committee, c. 11, § 28; of superintendent of schools, 
c. 11, § 23; of fire wards, c. 26, § 6. 

Duties of municipal officers as to lists of voters, c. 4, § 36, et seq.; as to elec
tlom;, c. 4, § 83, et seq.; as to fmest fire wardens, c. 5, § 53; as to diseased ca tUe 
a.nd horses, c. 14, §§ 92 to 102; as to licensing auctioneers, c. 34, §1; pawnbrolcers, c. 
35, § 1; inn-hoWers and victualers, c. 27, § 1; public exhibitions, c. 29; sale of fire
worl<l3, c. 127, § 17; appointment of liquo-r agent, c. 27, § 27; weighers of beef, c. 38, 
§ 31: inspectors of flour, c. 38, § 36; inspectors of milk, c. 38, § 44; measurer of sait, 
corn and grain, c. 38, § 71; inspectors of oils, c. 39, § 26; inspectoi'S of leather, c. 39, 
§ 35; sealers of weigh ts and measures, c. 43, § 5; inspectors of vinegar, c. 127, § 16. 

Municipal officers may enlarge burying-ground>s, c. 15, § 9; may direct locations 
of certain trades, c. 17, § 7, c. 26, § 12; may examine defective chimneys and dan
gerous buildings to guard against fire, 0-1' othe1' ca.sualty, c. 26, §§ 13, 34, c. 17, 
§§ 26-30; may ma.lce regulations for keeping explosives and Illuminating substances. 
". 26, § 20; shall appoint inspector of bullc1lngs, c. 26, § 25; shall license erection of 
steam and gasoline engines, c. 17, § 18. 

Duties of municipal officers to maintain highway monuments, c. 18, § 11, and 
guide boards, c. 18, § 92; as to ra,j.]road bridges and crossings, c. 51, § 43; as to gates 
at rallroa,d crossings, c, 51, § 46; as to permits for opening streets, c. 53, §7; as to 
permits for erection of poles and wires In streets, c. 53, § 20; as to jury list, c. 106, 
§ 1; as to unlawfu1 assemblies, c. ]22, § 11; as to gambling houses, c. 124, § 1. 

Towns: May make by-laws as to truants, c. 11, § 45; may establish town houses 
of correc!lon, c. 140, § 15; regulations for taking clams, c. 40, § 33; liability of, for 
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E;LEC'fIONS. 

CHAPTER 4. 
J\LJ\C'i'ION S. 

QUALIFICA'rJON CF VOTJ\RS. 

SJ\C. 1. All persons born or natllralized in the United States, and sub
ject to the jttrisdiction thereof, are citizens of the United States alld of the 
state wherein they reside. 

[This repetition of the first sentence of section one of the fourteenth amend
ment to the constitution o-f the United States is thought to be unnecessary.] 

SJ\C. 2. Every male citizen who had the right to vote on the fourth day 
of January, eighteen hundred and ninety-three, together with those not 
heretofore registered, who were sixty years of age and upwards on said 
day, and every other male citizen, excepting paupers, persons under guard
ianship, and Indians not taxed, who, not being prevented by physical 
disability from so doing, is able to read the constitution of the state of 
Maine in the English language, in stich manner as to show that he is 
neither prompted nor reciting from memory, and to write his name, and 
who is twenty-one years of age or upwards, and shall have his residence 
established in this state for the term of three months next preceding any 
national, state, city or town election, shall have the right to vote at every 
such election in such (the) city, or town (or plantation) where his resi
dence is so established, provided, however, that no person 1lhose name is 
not ente1'ed upon the ·voting list as hereinafter provided, shall be allowed 
to vote (his name has been properly entered upon the voting list of such 
city, town or plantation.) 

SJ\c. 3. Any applicant for registration as a voter, claiming exemption 
from the educational test recited in the preceding section, except those 
exempted by the provisions of said section, shall declare under oath, that 
he was a legal voter in this state on the fourth day of January, eighteen 
hundred and ninety-three, and, if required so to do, shall furnish such other 
reasonable evidt;nce of the truthfulness of his statement as may be satis
factory to the officers whose duty it is to prepare voting lists. 

BOARDS OF RJ\GISTRATlON. 

SJ\c. 4. Every person whose name has not been entered upon the voting 
lists in any city in accordance with the provisions hereof, must, if he 
desires to vote, appear in person at a place provided for registration 
and prove that he possesses all the qualifications of a voter. Every person 
qualified to vote, as hereinbefore provided, shall vote only in the ward of 
the city, and voting precinct thereof, if any, in which he had his residence 
on the first day of April preceding, or of his becoming an inhabitant after 
said day. 

neglecting to maintain ferries, c. 20, ~ 2; for support of boys n reform school, 
c, 1n, §§ 4, 5; for support of girls in industrial school, c. 141, §§ 30, 31. 

Town treasurer: Duties of as to standard weights and meadures, c. 43, § 4; as 
to jury list, c. 106, § 1. 

Town clerk: Shall forward to state library copies of town 1 eports, c. 2 .. § 100; 
shaH not draft any instrument which he is required by law to record, c. 7, § 14; 
shall ke.ep reeoTd of births, dea-ths a.nd ma.l'l'iages, c. 59, §§ 26 and 32; duties as to 
jury list and draft of jurors, c. lOG, §§ 1 and 11. 

Assessors: Duties of, as to registration of voters in cities, c. 4, § 10, et seq.; as 
to list of voters In towns, c. 4, § 35; to make enumera.tion of poultry, c. 6, § 58; as 
to itinerant Y8n<1al'5', c. 44; as to return of births, c. 59, § 31. 

CaHcetor: Dnty of, as to itinerant vendors, c. 44. 
lI{unicipal corprJra.tians: Provisions for fortnightly payment of wages, apply to, 

with certain exceptions, c. 48, § 42. 



CHAP. 4.] BOARDS of REGISTRA'l'ION. 

Site. 5. In each city of the state having four thousand or more inhab
itants, a board of registration appointed as provided in the following sec
tion shall have exclusive power and authority to make up, correct and 
revise the list of voters in each of said cities. In all cities having less than 
four thousand inhabitants, the municipal officers shall make such list, 
exercising the same powers and being governed by the same laws as munic
ipal officers of towns having five hundred or more registered voters. 

Site. 6. Such board shall consist of three members who shall be resi
dents and legal voters of the city where such board is established; they 
shall not hold or be eligible to any state, county or city office however 
elected or appointed thereto so long as they shall continue members of said 
board. One member of said board shall be appointed and commissioned 
by the governor, by and with the consent of the council, for the term of 
four years. The other two members of the board shall be chosen one from 
the political party polling the highest number of votes for governor at the 
next preceding state election, and one from the political party polling the 
next highest number of votes for governor at said election; they shall each 
hold their office for the term of three years; each shall be nominated by 
the city committee of his own political party, and upon due notice thereof 
in writing, the several mayors of said cities shall forthwith appoint such 
persons, so nominated, members of said board. If either or both of said 
political parties, refuses or neglects to seasonably nominate a member of 
such board and to notify the mayor of such city, said mayor shall there
upon select and appoint a member of said board from the political party so 
neglecting and refusing to nominate, and said mayor shall so appoint in all 
such cases of vacancy, whether caused by death, resignation, declination, 
neglect or refusal to act after being so appointed, or by election or appoint
ment to any state, county or city office, or however such vacancy may be 
caused; but in cases of necessity arising from the exigency of the public 
business, the other two members may proceed therewith as provided by 
this chapter until such vacancy shall be filled in the manner provided 
herein. And if any member of said board be absent or disqualified by 
sickness or otherwise, such mayor shall upon notice thereof forthwith fill 
his place by the appointment of some qualified elector of said city of the 
same political party as the absent member represents, to act in his absence. 

Site. 7. The person appointed and commissioned by tne governor shall 
preside at all meetings of the board, but shall not vote therein except in 
case of a tie. He shall give notice of the time and place of the sessions 
of the board and sign all orders and processes issued by the same. If he 
is necessarily absent or disqualified by sickness or otherwise during any 
session of said board, the mayor of said city shall upon notice thereof, 
immediately appoint a qualified elector of the city, who shall be of the same 
political party as said chairman, to act in his absence. 

Site. 8. All the 1ilelllbers of sa£d board shall be sworn to the faithful alld 
impartial performance of their duties. 

Site. 9. Said board shall have the exclusive power and authority to hear 
evidence and determine the qualification of voters in the city in which it 
is established. The presiding officer, at the request of any member shall 
cause any party or witness appearing before the board to be sworn; any 
member of the board may administer oaths; and the board shall have 
power to compel the attendance of witnesses; to punish for contempt; and 
to issue all processes necessary to the performance of the duties of the 
board. 

Site.' 10. The assessors of any city, by one or more of their number or 
by one or more assistant assessors, shall in the months of April and May 
in each year, visit every building in their respective cities and make true 
lists containing as near as can be ascertained from any owner or occupant 
thereof, the name, age, occupation and residence on the first day of April 
in the current, and his occupation and residence on the first day of April 
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BOARDS OF REGISTRATION. [CHAP. 4. 

in the preceding year, or of his becoming an inhabitant after said last 
named day, of every male person twenty-one years of age and upwards, 
residing therein and liable to be assessed for a poll tax; and shall ascertain 
if any such person has within the year next preceding the first day of April 
of the current year moved from said building out of said city and taken 
up his residence elsewhere, and shall make diligent inquiries and true 
record concerning all matters required of them in this section. They shall 
make correction of any error in the name or place of residence of a person 
assessed, on his personal application therefor, and on proof of the same, 
shall make proper correction thereof on their books. 

SEC. II. The assessors shall promptly on or before the first day of July 
in each year, transmit to the boards of registration, the lists so made, or 
certified copies thereof, noting therein every change of name or residence 
of persons assessed a poll tax by them, and on or before said first day of 
July in each year, shall prepare street lists containing the name of every 
person assessed by them, or who has moved out of said city. Such lists 
shall be arranged by wards or voting precincts, if any. They shall prepare 
a copy of said street lists and deliver the same to their respective boards 
of registration on or before the fifteenth of said July. 

SEC. 12. The assessors shall, in said street lists, <trrange all buildings 
used as residences in the order in which they stand on the street or other 
place, by giving their number or other definite description; so that each 
building can be readily identified, and shall place opposite or under each 
number, as near as can be ascertained, the name, age, occupation and place 
of occupation of every person residing in said building on the first day of 
April of the current year and assessed a poll tax, with his residence on the 
first day of April of the preceding year or on the day of his becoming an 
inhabitant after said last named day. And said board of registration shall 
enter on the voting lists the name of every person assessed a poll tax for 
the current year, as transmitted to them by the assessors, provided, every 
such name can be identified as having been borne upon the 'voting lists of 
the last preceding election. Each board of registration shall promptly 
transmit to the assessors of its city, notice of any error in the name or resi
dence of a person assessed, together with the name and residence of every 
male citizen who shall prove for the purposes of registration that he was 
a resident of the,. city on the first day of April of said current year, but 
whose name does not appear on the list transmitted to said board by said 
assessors. 

SEC. 13. Any assessor or assistant assessor, who' shall knowingly or 
wilfully enter or cause to be entered on any list of assessed polls, the name 
of any person as a resident of any building, who is not a resident thereof, 
shall for each such offense be punished by a fine not exceeding three hun
dred dollars or by imprisonment in the county j ail not exceeding one year. 

SEC. 14. Any inmate of a building liable to be assessed for a poll tax, 
who shall refuse or neglect to give his true name when inquired thereof 
by any assessor or assistant assessor, and any owner or occupant of a build
ing who shall refuse or neglect to give full and true information within 
his knowledge relating to all persons residing in such buildings when 
inquired thereof by any assessor or assistant assessor, or who shall know
ingly or wilfully give to an assessor or assistant assessor for the purpose 
of the assessment on a poll tax, the name of any person as a resident of 
a building, who is not a resident therein, shall be punished for each offense 
by fine not exceeding one hundred dollars or by imprisonment not exceed
ing six months. 

SEC. IS. Boards of registration shall keep a general register of voters 
containing the names and records of all voters entered from year to year 
on the voting lists under the provisions of this chapter, giving the full 
christian name and the surname, or the full name or initial or initials of 
any other name or names he may have, date of registration, residence on 
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the first day of April of the year of registration or on the day of his becom
ing an inhabitant after said first day of April, age, place of birth, occupa
don, place of occupation, how long resident of the city, place of casting 
his last vote, married or single, residence of wife or family, where natur
alized, when naturalized, in what court, arranged under the following 
heads. vVhen registered, ; name, ; residence, street and 
number, residence April first, street and number, 
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place of birth, ; age, ; date of birth, -form. 
occupation, place of business, how long a 
resident of city, ; where last vote was cast, ; married or 
single, ; residence of w~fe or family, ; where naturalized, 

; when naturalized, ; by what court, ; remarks. 
S:ec. 16. Applicants under examination for registration shall be required, 

unless prevented by physical disability from so doing, or unless he had 
the right to vote, on the fourth day of January, eighteen hundred and 
ninety three, (or unless he was sixty years of age and upwards on said 
day,) to read in the English language other than the title, so much as may 
be necessary, from an official edition of the constitution, in such manner 
as to show that he is neither prompted nor reciting from memory, and to 
write his name in a book kept for the purpose. The name of the applicant 
if admitted to registration, shall be announced in a clear, audible and dis-
tinct voice before entering his name on the register. 

Applicants for 
registration, 
must be able 
to read in the 
English lan
guage. 
1893, c. 304, § 15. 

S:ec. 17. In making examination of an applicant, who is a naturalized Require
citizen, he shall be required to produce for inspection his papers of nat- ments made of applicant, 
uralization, or a certificate of the same from the court where he was nat- who is a nat-
uralized, and to make oath that he is the identical person' mentioned therein, ~'~;:ized citi

and said board if satisfied that he has been legally naturalized, shall make 1893, c. 304, § 17. 

a record or memorandum upon said paper of the date of such inspection 
and enter it upon the general register, and also, in a book kept for the 
purpose, the name and location of the court by which said papers were 
issued, with the date thereof and the date of said inspection, together with 
the name of said applicant as it is spelled and recorded in said papers, 
which need not again be produced before said board for examination after 
they have once been passed upon and the above minutes thereof recorded 
on the papers and in the general register. 

S:ec. 18. All meetings of said board of registration shall be open and 
public, and shall close on each day at nine o'clock in the afternoon, except 
as hereinafter provided. A record shall be kept of all names added to or 
stricken from the voting lists and of all other proceedings of said board. 
No name shall be added to or stricken from said voting lists except during 
the open sessions of said boards. 

S:ec. 19. Said boards of registration shall prepare ward lists of voters 
of such persons as appear to them to be legally qualified voters, at least 
thirty days before the next ensllillg election. Bllt after the first list of 
voters has been so prepared IlIldcr this or any preceding act relating to the 
1'egistration of voters, said boards of registration shall so prepare slIch lists 
of voters at least thirty days before any election to be held for any purpose, 
by placing upon such lists all the names which appear upon the voting 
lists for the last preceding election, except the names of snch persons as 
have died or ceased to reside therein, or shall appear to said board to have 
otherwise become disqualified to vote therein since said preceding election, 
but no new name shall be added during such preparation; nor any other 
correction or revision of said list, except the correction of errors discov
ered to have been of the board's own making. And a certified copy of all 
such lists made in accordance with this section, shall be furnished to the 
clerk of such city by said board at least thirty days prior to any snch elec-
tion, and said clerk shall post said certified copies of said lists of voters 
in their respective wards, at or near the several voting places, customarily 
used as such in saia cities, at least twenty-seven days prior to any such 
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election, provided, however, that in case of a failure to elect any municipal 
officer at any election, or any person elected declines to serve, so that a 
special election is held to fill the vacancy, (or in case of a special election 
to choose representatives to congress or members of the legislature,) the 
board shall not be required to prepare, or the city clerk to post a new list 
of voters, and for this purpose said board shall be in session the three 
secular days next preceding said election, the first two thereof to be 
devoted to registration of voters, and the last of said secular days to enable 
the board to verify the correctness of said lists and to complete and close 
up its records of said sessions. 

SE;c. 20. Said boards of registration shall be in session from nine in 
the forenoon to one o'clock in the afternoon, and from three to 
five o'clock in the afternoon and from seven to nine o'clock in the 
afternoon, in cities of not less than nineteen thousand inhabitants, 
on each of the twelve secular days next prior to any election; on the first 
nine of said secular days, to receive evidence touching the qualifications 
of voters therein, and to revise and correct the voting lists, and on the 
latter three of said secular days, to enable the board to verify the correct
ness of said lists and to complete and close up its records of said sessions. 
And in all other cities, for the same purpose, and at the same hours on 
each of the five secular days next prior to any election, the first four 
thereof to be devoted to registration as above, and the last one of said 
secular days to enable the board to verify the correctness of said lists and 
to complete and close up its records of said sessions. And on the last of 
said secular days, at five o'clock in the afternoon, certified copies of said 
voting lists shall be delivered to the clerks of said cities and receipts taken 
therefor, except that on the last of said days devoted to registration and on 
the last of said days devoted to the records as above, the sessions of the 
board shall close at five o'clock in the afternoon, but no name shall be 
added to or stricken from said lists after five o'clock in the afternoon of the 
last of said days devoted to registration as above. Said board shall not 
place upon said lists during said revision of the same, the name of any 
person who shall not personally appear before said board and request it, 
and during said time said board shall revise and correct the voting lists. 
Nothing in this chapter shall be so construed as to require any voter, whose 
name is already llpon any ward list and who afterwards moves from said 
ward to any other ward in said city, to appear personally before said board 
during the revision of the list in order to transfer his name from one ward 
list to another. The wardens of cities shall be governed by said revised 
and corrected lists; and no names shall be added to or stricken from said 
lists on the day of election, and no person shall vote at any election whose 
name is not on said lists. No board of registration shall be answerable 
for any omission of a name or residence from the voting lists or for any 
error in the same, unless such name and residence are correctly entered 
in the general register of voters; but on the day of election said board 
shall be in session, and shall give to any registered voter whose name has 
been omitted from the voting list, or in whose name or residence as placed 
on said voting list a clerical error has been made, a certificate signed by a 
majority of the board, giving the corrected name and residence of such 
person, and directed to the officer presiding over the election; such officer 
shall on receipt of such certificate, allow the person therein named to vote 
and shall check his name on the certificate, and securely attach the c.ertifi
cate to the voting list. Should this act be in full force alld effect at the 
municipal elections il1 said cities for the year aile thousalld eight hUlldred 
alld nillety-five, thell 110 fllrther 1I0tice shall be gizJen by the clerks of said 
cities than is 1I0W required by law. 

SE;c. 2I. vVhen the right of any person to have his name placed upon 
such list is challenged by any qualified elector, or when the right of any 
person to have his name remain upon such list is so challenged, before 
said board shall add to or strike from said list the name of any such person, 
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they shall issue a notice and summons to said person so challenged and allow 
him a reasonable opportunity to be heard. Such notice and summons 
shall be served upon such person by an officer selected by the board, by 
giving him in hand or by leaving at his last and usual place of abode, an 
attested copy of said notice and summons, at least six hours before the 
closing of the final session of the board devoted to the revision and cor
rection of the voting lists. Said person and said board may also summon 
and examine other witnesses before said board concerning his right to vote, 
and if it appears to said board that such person is not or will not be quali
fied to vote at such election, they shall cause his name to be erased from 
said list and not add it thereto. And the list of voters (in cities) made 
under this chapter shall state the street, and so far as practicable, the num
ber of the street where each voter resides. The residence of a voter as 
stated upon the list of voters used at the last preceding election, shall be 
deemed his last and usual place of abode, unless he shall have given notice 
in writing, over his own signature, or in person to the city clerk of a change 
of his residence, which notice, if given after the first day of April, shall 
entitle him to have his residence so corrected on the voting list to be used 
at the next subsequent election, but shall not entitle him to have his regis
tration otherwise changed nor to vote in ward or precinct other than that 
in which he resided on said first day of April. Said clerk shall keep a 
record of all notices of change of residence, which record shall at all times 
be open to public inspection. 

SEC. 22. The clerks of cities shall be custodians of the records of said 
boards and of the revised and corrected lists of voters prepared by said 
boards for use at any election, and shall seasonably transmit to the wardens 
of cities a true and attested copy of such lists for their use on election 
day; and said clerks shall keep said lists one year ;fnd furnish certified 
copies thereof on application of any person and payment therefor, within 
ten days thereafter; for failure so to do they shall be punished by a fine 
not exceeding five hundred dollars or by imprisonment not exceeding one 
year. The wardens and ballot clerks shall certify on said voting lists that 
they are the lists used by them respectively at said elections. 

SEC. 23. The president of such board shall receive five dollars for each 
day that the board shall be in session for the revision and correction of the 
voting lists artd for completing the records thereof, and the other two mem
bers of said boards shall receive four dollars a day for such time. They 
shall also receive compensation not exceeding five dollars a day, to be 
fixed, by the city council for such time as they are necessarily 
employed in making up and preparing such lists of voters, together with 
reasonable and necessary expenses including blank books, stationery and 
the necessary assistance of clerks, all of which shall be paid by the city 
where such board is established, and each of said cities shall provide a 
suitable place for holding the sessions of said board, and pay for the ser
vices of such officers as said board may employ and have in attendance 
to preserve order and execute its precepts. All witness fees shall be paid 
at the established rates of fees before municipal courts. 

SEC. 24. Notices of the time and place of the sessions of such board 
to revise and correct said voting lists, shall be given by the president 
thereof and posted by the clerks of said cities at the same time and place 
as are the certified copies of the lists of voters; and the voting lists as 
revised and corrected by said board of registration shall be used at each 
election held in said cities in the several wards thereof. 

SEC. 25. Any qualified elector in said cities may challenge the right 
of any person to vote in any ward of said cities at any election held therein 
and shall be given the opportunity by the presiding officer thereof, to make 
such challenge, and such presiding officer shall note the fact of such chal
lenge upon the voting list used in such ward. 
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SEC. 26. All notices of said boards, assessors, city clerks or of any 
other public officer relating to registration of voters or to elections, shall 
be posted at or as near as may be to the places designated for receiving 
votes on election days. 

SEC. 27. The clerk or register of deaths of each city shall, at least 
thirty-three days before each election, and on the first day designated by 
said boards for the revision and correction of the voting lists and also on 
the last of said days set apart for such revision and correction, transmit 
to said boards, a certified list of the names of all male persons over twenty
one years of age deceased since the preceding election, or since the date 
of the preceding list, with the ward, street and number where such person 
resided at the date of death. 

SEC. 28. The board or officer in charge of the police force of any city 
shall, upon request so to do, by said boards detail a sufficient number of 
police officers to attend any meeting held by said boards and preserve order 
and enforce the orders of said boards. 

SEC. 29. Any member of said boards who shall refuse or wilfully neg
lect to require any applicant for registration to whom the same is applic
able, to read a portion satisfactorily to a majority of said board, other 
than the title, from some official edition of the constitution, in such manner 
as to show that he is neither prompted nor reciting from memory, or to 
require such applicant to write his name in a book kept for the purpose, 
unless he is prevented by physical disability from so doing, or who know
ingly shall prevent or seek to prevent the registration of any legal voter, 
or who knowingly shall register the name of any person not qualified to 
vote or who shall be guilty of any fraud or corrupt conduct in the execu
tion of the duties of his office, shall for each offense be punished by a fine 
not exceeding one U10usand dollars or by imprisonment not exceeding two 
~~. \ 

SEC. 30. Any city officer who shall wilfully neglect or refuse to per
form any duty required of him by law in matters relating to the registra
tion of voters, shall for each offense be punished by a fine not exceeding 
one thousand dollars or by imprisonment not exceeding two years. 

SEC. 3I. Whoever causes his name to be placed upon the list of voters 
of more than one ward in any city for the same election, or causeS: his name 
to be placed upon any list of voters in any city in the state, kHowing he 
is not a qualified voter therein for the election for which the said list is 
made, or falsely personates any ~Ioter, or causes any such act or aids or 
abets any person in any manner in either of said acts (such act) I shall be 
punished by a fine not exceeding one hundred dollars or by imprisonment 
not exceeding one year. 

SEC. 32. ·Whoever knowingly or wilfully makes a false affidavit, or 
takes a false oath, or signs a false certificate regarding the qualification of 
any person for the assessment of a tax or for registration, or injures or 
defaces any list of voters or any notice relating to the registration of voters 
in any city, or prevents or interferes with, or aids or abets any person in 
preventing or interfering with any public officer in the discharge of his 
duty relating to the registration of voters, shall for each offense be pun
ished by a fine not exceeding three hundred dollars or by imprisonment in 
the county jail not exceeding one year. 

SEC. 33. ·Whoever causes his name to be registered knowing that he is 
not a qualified voter in the place where so registered, or falsely represents 
or attempts to represent himself as another person before any board of 
registration, or gives a false answer to said board concerning any matter 
relating to the registration of a voter, or the right of any person to vote, 
or aids or abets any other person in doing either of the acts above men
tioned, shall for each offense he punished by a fine not exceeding three 
hundred dollars or by imprisonment in the county j ail not exceeding one 
year. 
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SE;C. 34. Whoever refuses to obey the lawful orders or directions of 
any board of registration, or interrupts or obstructs the proceedings at any 
meeting for registration, shall be arrested, detained in custody until a war
rant can be procured and shall for each offense be punished by a fine not 
exceeding fifty dollars or imprisonment not exceeding sixty days. 

RE;GIS'I'RATION BY MUNICIPAl, oFFICE;RS. 

SE;c. 35. In every town, where the selectmen are not assessors, the 
assessors on or before the first day of August in each year in which an 
election of governor, senators and representatives is held, shall prepare 
a list of the persons whom they judge to be constitutionally qualified to 
vote therein at such election and deliver it to the selectmen. 

SE;c. 36. The selectmen of every town, on or before the eleventh day 
of August in every such year, shall prepare a corrected list of persons so 
qualified. 

SE;C. 37. In every town, having by the census of the United States, 
then last taken, more than three thousand inhabitants, the selectmen shall 
be in open session to receive evidence of the qualifications of persons 
claiming the right to vote at any such election, and for the correction of 
said list, for a reasonable time, on not more than two days, between tilE' 
eleventh and eighteenth days of August in every such year, giving previous 
notice of the time and place of each session, as their town meetings are 
notified. 

SE;c. 38. On or before the twentieth day of August in every such year, 
the selectmen shall deposit in the office of the town clerk, an alphabetical 
list of voters thus prepared and revised, and post a similar list in one or 
more public places in the town. I} . 

SE;c. 39. After such lists are thus prepared, deposited with the clerk, 
and posted, the selectmen shall not add thereto, nor strike therefrom, the 
name of any person, except in open session on one of the days prescribed 
by law for receiving evidence of the qualifications of voters; nor shall 
they strike from said list the name of any person residing in the town, 
without notice first given to him that his right to vote is questioned, and 
an opportunity for a hearing on one of such days. But at any regular 
session for receiving such evidence, the selectmen shall place on the list 
of voters, the name of every person known by, or proved to them to be 
so qualified, whether he applies therefor or not. 

SE;c. 40. vVhen a person of foreign birth exhibits to the selectmen of 
his town papers of naturalization, issued to him in due form by a court 
having jurisdiction, they shall, if satisfied of their genuineness, and that 
such person is entitled to vote, approve such papers by a written indorse
ment thereon, with the date thereof, signed by one of them; register in 
a book kept for that purpose the name of the person, the date of the papers, 
the date of approval, and the name of the court by which they were issued; 
cause the name of such person to be entered on the list of voters; and con
tinue his name on the successive lists so long as he continues to reside 
there and is in other respects qualified to vote. If they are of opinion, 
that such papers are not genuine, or were not issued to the person present
ing them, or that he is not for other cause a voter, they shall not approve 
them or perform the other acts required; but he shall not, by their refusal 
to approve his papers, or to enter! his name, be deprived of his right to vote, 
upon satisfactory proof. 

SE;c. 41. In all towns, cities not included, having five hundred or more 
registered voters, (and in all cities having less than four thousand inhabi
tants) the municipal officers shall receive applications of persons claiming 
a right to vote, on the three secular days next preceding the day of elec
tion, and nO' application shall be received after the hour of five in the after
noon on the secular day next preceding the day of election; and no names 
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shall be added to the list of voters on the day of election, by certificate or 
otherwise, except such as were upon the list of the previous year, (upon 
the list used at the previous state election), and have been inadvertently 
omitted by the selectmen; and on that day no change shall be made in 
names except to correct clerical errors therein. 

SEC. 42. In every town containing less than five hundred voters, the 
selectmen (municipal officers) shall be in session on the day of any such 
election to receive and decide on such applications, at some convenient 
place, for so long a time immediately preceding the opening of the polls, as 
they think necessary, and shall hear and determine any such application at 
any time before the polls are closed. 

SEC. 43. The selectmen (municipal officers) shall order notice of the 
time and place of all their sessions required or authorized in the two pre
ceding sections, to be given in the warrant for calling the town meetings. 

SEC. 44. The selectmen shall make a correct alphabetical list of the 
inhabitants in their towns qualified to vote in the choice of town officers, 
and deposit it in the office of the town clerk, and post a copy thereof in 
one or more public places in such town, on or before the twentieth day of 
February, annually. 

SEC. 45. They shall be in session at some convenient time and place 
to be by them notified in the warrant for calling the meeting in such town, 
on the secular day next preceding the annual election in March, or on the 
morning of the day of election, to hear and decide upon the applications 
of persons claiming to have their names entered upon said list; and such 
session, when held on a secular day preceding the election, shall continue 
at least three hours, and when held on the day of election, shall continue 
until the election of town officers required by law to be elected by ballot. 
has been completed. 

SEC. 46. The town clerk shall have the list of voters provided for by 
the two preceding sections, at every town meeting held for the choice of 
town officers required by law to be chosen by ballot, and it shall be kept 
and used as a check list at the polls by said clerk or moderator at such 
meeting, in the manner prescribed for selectmen or assessors by section 
ninety-one; if demanded by one-third of the voters present. 

SEC. 47. If the town clerk or moderator presiding at such meeting 
wilfully neglects or refuses to comply with the preceding section, he for
feits not less than fifty nor more than one hundred dollars, to be recovered 
in an action of debt in the name and for the use of the town, to be prose
cuted by the treasurer at the request of any voter therein. 

SEC. 48. The (municipal officers) aldermen and assessors of cities 
(having less than four thousand inhabitants) shall prepare lists of voters 
in the wards thereof for elections of governor, representatives to con
gress, and electors of president and vice president, and for annual city 
elections, in the same manner as selectmen and assessors are required to 
prepare them for towns (having five hundred or more registered voters,) 
the ald ermell (municipal officers) performing the duties of selectmen; and 
the wardens shall be governed by said lists. 

SEC. 49. In cities (mentioned in the preceding section) having more 
than one thousand voters, the aldermen (municipal officers) shall post in 
some public place in each ward, a true printed or written list of the voters 
in said ward, at least seven days previous to the day of any election. No 
elector who has removed his resideJlce from olle ward to allot her £II allY 
city within the sixty days Ile.rt precedillg all electioJl, shall vote at such 
election in the ward to which he has removed, but his name 1IIay be placed 
on the check list of the ward frol11 which he removed, and he lila)' 710te 
therein. 

[Section forty-eight. when amended in ha,rmony with the present registration 
law seems to be a, repetition of the last spntence of lsection five. 

'l'l;e provisions of section forty-nine. so far as not inconsistent with the regis
tration law. are appa.rently covered by section thirty-eight" which is thought to 
be applicable to cities of less than four thousand inhabitants.] 
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R~GULATION AND CONDUCT OF ~L~CTIONS. 

S~c. 50. All ballots cast in elections for national, state, district and 
county officers in cities, towns and plantations, and all ballots cast in 
municipal elections in cities, shall be printed and distributed at public 
expense, as hereinafter provided. The printing of the ballots and cards 
of instructions to voters, shall in municipal elections in cities be paid for 
by the several cities respectively, and in all other elections the printing of 
the ballots and cards of instructions, and the delivery of them to the several 
cities and towns, shall be paid for by the state. The distribution of the 
ballots to the voters shall be paid for by the cities, towns and plantations 
respectively. The term state election, as used in this chapter shall apply 
to any election held for the choice of a national, state, district or county 
officer, whether for a full term or for the filling of a vacancy, and the ternl 
state officer shall apply to any person to be chosen by the qualified voters 
at such an election. The term city election shall apply to any municipal 
election so held in a city, and the term city officer shall apply to any person 
to be chosen by the qualified voters at such an election. 

S~c. 51. Any convention of delegates, and any caucus or meeting of 
qualified voters, as hereinafter defined, and individual voters to the number 
and in the manner hereinafter specified, may nominate candidates for pub
lic office, whose names shall be placed upon the ballots to be furnished as 
herein provided. 

S~c. 52. Any convention of delegates representing a political party 
which, at the gubernatorial election next preceding, polled at least one 
per cent of the entire vote cast in the state for governor, or in the electoral 
district or division thereof for which the nomination is made, and any 
caucus held by such a political party in any such electoral district or 
division, may for the state, or for the district or division for 
for which the convention or caucus is held, as the case may be, 
by causing a certificate of nomination to be duly filed, make one such nom
ination for each office therein to be filled at the election. Every sllch cer
tificate of nomination shall state such facts as may be required as above 
for its acceptance, and as are required in section fifty-four of this chapter; 
shall be signed by the presiding officer or by the secretary of the conven
tion or caucns; and shall be sworn by the party signing, to be true, and a 
certificate of the oath shall be annexed to or made on the certificate of 
nomination. 

SEC. 53. Nominations of candidates for any offices to be filled by the 
voters of the state at large, may be made by nomination papers signed in 
the aggregate for each candidate by not less than one thousand qualified 
voters of the state. Nominations of candidates for electoral districts or 
divisions of the state, or for municipal or ward officers, may be made by 
nomination papers signed in the aggregate for each candidate, by qualified 
voters of such district or division not less in number than one for every 
one hundred persons who voted at the next preceding gubernatorial elec
tion in such district or division, but in no case less than twenty-five. In 
the case of a first election to be held in a plantation, town or ward newly 
established, the number of twenty-five shall be sufficient for the nomination 
of a candidate who is to be voted for only in such plantation, town or 
ward; and in the case of a first election in a district or division newly 
established, other than a plantation, town or ward, the number of twenty
five shall be sufficient. Each voter signing a nomination paper shall make 
his signature in person, and add to it his place of residence, and each voter 
may subscribe to one nomination for each office to be filled, and no more. 
The nominatIOn papers shall before being filed, be respectively submitted 
to the clerks of the cities, towns or plantations in which the signers 
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purport to be qualified voters, and each clerk to whom the same is sub
mitted shall forthwith certify thereon what number of the signatures are 
names of qualified voters both in the city, town or plantation for which 
he is a clerk and in the district or division for which the nomination is 
made; one of the signers to each such separate paper shall swe~r to the 
truth thereof, and the certificate of such oath shall be annexed to or made 
upon the nomination papers. 

SEC. 54. All certificates of nomination and nomination papers shall, 
besides containing the names of candidates, specify as to each, first, the 
office for which he is nominated; second, the party or political principle 
which he represents, expressed in not more than three words; third, his 
place of residence. In the case of electors of president and vice president 
of the United States, the names of the candidates for president and vice 
president may be added to the party or political appellation. 

SEC. 55. Certificates of nomination and nomination papers for the 
nomination of candidates for state and county officers and representatives 
to the legislature, shall be filed with the secretary of state on or before 
the tenth day in August of each year in which such election is held. Such 
certificates and papers for the nomination of candidates for the offices of 
mayor and all other offices in cities shall be filed with the city c.lerks of 
the respective cities at least seven days, exclusive of Sundays, previous 
to the day of such election. (Such certificates and papers for the nomina~ 
tion of candidates to be voted for at any special election to be 'leld fot 
choice of representatives to congress or members of the legislarure shall 
be filed with the secretary of state at least days, exclusive of 
Sundays, previous to the day of election.) \¥ith nomination papers and 
certificates shall also be filed the consent in writing of the person nom
inated. 

SEC. 56. The certificates of nomination and nomination papers being 
filed, and being in apparent conformity with the provisions hereof, shall 
be deemed to be valid; and if not in apparent conformity. they may be 
seasonably amended under oath. 

SEC. 57. In case a candidate who has been duly nominated under the 
provisions hereof shall die before the day of election, or shall withdraw 
in writing, the vacancy may be supplied by the political party or other 
persons making the original nomination, in the manner herein 
provided for such nomination; or, if the time is insufficient 
therefor, then the vacancy may be supplied, if the nomination was made 
by a convention or caucus in such manner as the convention or caucus has 
previously provided for the purpose, or in case of no such previous pro
vision, then by a regularly elected general or executive committee repre
senting the political party or persons holding such convention or caucus. 
The certificates of nomination made for supplying such vacancy, shall state, 
in addition to the other facts required by this chapter the name of the 
original nominee, the facts causing the vacancy, and the measures taken 
in accordance with the above requirements for filling the vacancy; said 
certificate shall be accompanied by the withdrawal, if any, and shall be 
signed and sworn to by the presiding officer or secretary of the conveption 
or caucus, or by the chairman or secretary of the duly authorized com
mittee, as the case may be. The name so supplied for the vacancy shall, 
if the ballots have not been printed for the office already, be placed on the 
ballots, instead of the original nomination; or, if the ballots have been 
printed, new ballots containing the new nomination shall, whenever' prac
ticable, be furnished, or, slips containing the new nomination shall be 
printed under the direction of the secretary of state, which may be pasted 
in proper place upon the ballots and thereafter shall become part anC! 12arcel 
of said ballots as if originally printed thereon. 
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Sec. 58. All certificates of nomination and nomination papers when 
filed shall forthwith be opened and kept open under proper regulations to 
public inspection, and the secretary of state and the several city clerks shall 
preserve the same in their respective offices not less than one year. 

PRePARA'I'ION AND DIS'l'RIDU'I'ION of DALLoTS. 

Sec. 59. Every general ballot, or ballot intended for the use of all 
voters, which shall be printed in accordance with the provisions of this 
chapter, shall contain the names and residences, ward residences in city 
elections, of all candidates whose nominations for any office specified in the 
ballot have been duly made and not withdrawn in accordance herewith, 
and the office for 'which they have been severally nominated and shall con
tain no other names except that in case of electors of president and vice 
president of the United States, the names of the candidates for president 
and vice president may be added to the party or political designation. The 
names of candidates nominated by any party shall be grouped together 
upon the ballot. Above each group shall be placed the name of the political 
party by which the candidates comprising such group were placed in nom
ination, or by the political designation as described in the certificate of 
nomination, or nomination papers under a square. If only one person be 
nominated by any party, or under any political designation, his name with 
the office for which he is a candidate shall be printed by itself under the 
name of such party or political designation. A blank space shall be left 
after the names of the candidates for each different office in which the 
voter may insert the name of any person, for whom he desires to vote as 
candidate for such office. ''Vhenever the approval of a constitutional 
amendment or other question is submitted to the vote of the people, such 
question shall be printed upon the ballot after the list of candidates. The 
ballots shall be so printed as to leave a blank space, above such amend
ment or question so as to give each voter a clear opportunity to designate 
by a cross mark (X) therein, his answers to the questions submitted and 
on the ballot may be printed such words as will aid the voter to do this 
as 'yes,' 'no,' and the like. The ballot shall be not less than four inches in 
width and not less than six inches in length. Before distribution the bal
lots shall be so folded in marked creases that their width and length when 
folded shall be uniform. On the back and outside, when folded, shall be 
printed 'Official ballot for,' followed by the designation of the polling place 
for which the ballot is prepared, the date of the election and a fac:slmi1e 
of the signature of the secretary of state or city clerk who has caused the 
ballot to be printed. Except as otherwise herein provided, ballots shall 
be printed in accordance with the cxistillg provisions of law (upon clean 
white paper 'without any distinguishing mark or figures thereon.) 

Sec. 60. All ballots ,,,hen printed shall be folded as hereinbefore pro
vided, and fastened together in convenient numbers in packages, books or 
blocks, in such manner that each ballot may be detached and removed 
separately. A record of the number of ballots, printed and furnished to 
each polling place shall be kept and preserved by the secretary of state 
and the several city clerks for the term of one year. 

Sec. 61. There shall be provided for each voting place, at which an 
election is to be held, two sets of sl1ch general ballots, each of not less than 
sixty for every fifty and fraction of fifty votes cast in said voting place 
at the next preceding election, city, state or national, corresponding to the 
election for which said ballots are to be provided. 

Sec. 62. The secretary of state in case of a state election, and the sev
eral city clerks, in case of city elections, shall prepare full instructions for 
the guidance of voters at such elections, as to obtaining ballots. 
as to the manner of marking them, and the method of gaining assis-
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tance, and as to obtaining new ballots in place of those accidentally spoiled, 
and they shall respectively cause the same, together with copies of sections 
seventy-eight, seventy-nine, eighty and eighty-one of this chapter to be 
printed in large, clear type, on separate cards, to be called cards of instruc
tions; and they shall respectively furnish the same and the ballots for use 
itl/ each such election. They shall also cause to be printed on tinted paper, 
and without the fac-simile endorsements, ten or more copies of the form 
of the ballot provided for each voting place at each election therein, which 
shall be called specimen ballots and shall be furnished with the other bal
lots provided for each such voting place. 

Sec. 63. The secretary of state shall, seven days at least, previous to 
the day of any election of state or county officers, transmit to the clerks 
in each city, town and plantation in which such election is to be held, 
printed lists containing the names, residences, and party or political appel
lations of all candidates nominated as herein provided for such election 
and to be voted for at each polling place in each such city, town and plan
tation respectively, substantially in the form of the general ballot to be so 
used therein; and the clerks shall immediately cause the lists for each 
plantation, town or ward, as the case may be, to be conspicuously posted 
in one or more public places in such plantation, town or ward. The sec
retary of state shall likewise cause to be published prior to the day of any 
such election, in at least two newspapers, if there be so many, printed in 
each county, representing so far as practicable, the political parties which, 
at the preceding election, cast the largest and next largest number of votes, 
a list of all the nominations made as herein provided and to be voted for 
in such county, so far as may be, in the form in which they shall appear 
upon the general ballots. New nominations made or authorized shall be 
transmitted, posted and published promptly, and so far as practicable in the 
manner herein directed, and communications transmi tted as herein directed 
by the secretary of state to any clerk, shall be duplicated on the succeed
ing day. 

Sec. 64. The city clerk of each city shall four days at least prior to 
the day of any city election therein, cause to be conspicuously posted in 
one or more public places in each ward of such city, a printed list contain
ing the names, residences, and party or political appellations of all candi
dates nominated as herein provided, and to be voted for in such ward, suh
stantially in the form of the general ballot to be so used therein; and he 
shall likewise cause to be published, prior to the day of such election, in 
at least two newspapers, if there be so many, printed in such city, repre
senting the political parties which cast at the preceding election the largest 
and next largest number of votes, a list of all the nominations made, as 
herein provided, and to be voted for in such city, so far as may be, in the 
form in which they shall appear upon the general ballots. 

Sec. 65. The secretary of state shall send, separately and at different 
times or by different methods, the two sets of general and special ballots, 
together with the specimen ballots, and cards of instructions, printed hy 
him, as herein provided, to the several city, town and plantation clerks, 
so as to be received by them, one set seventy-two hours at least previous 
to the day of election, and the other set forty-eight hours at least 
previous thereto. The same shall be sent in sealed packages, with marks 
on the outside clearly designating the polling place for which they are 
intended and the number of ballots of each kind enclosed; and the respec
tive city, town and plantation clerks shall on delivery to them of such 
packages, return receipts therefor to the secretary. The secretary shall 
keep a record of the time when, and the manner in which the several pack
ages are sent, and shall preserve for the period of one year the receipts of 
the city, town and plantation clerks. 

Sec. 66. The two sets of ballots together with the specimen ballots and 
cards of instructions printed by the city clerks, as herein provided, shall be 
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packed by them in separate sealed packages, with marks on the outside 
clearly designating the polling places for which they are intended, and the 
number of ballots of each kind enclosed. 

SEC. 67. The several city, town and plantation clerks, or municipal 
officers, shall send to the presiding election officer or officers of sllch voting 
place before the opening of the polls on the day of election one set of bal
lots so prepared, sealed and marked for such voting place, and a receipt 
of such delivery shall be returned to them from the presiding election 
officer or officers present, which receipt, with a record of the num
ber of ballots sent, shall be kept in the clerk's office for one year. At the 
opening of the polls in each polling place the seals of the packages shall 
be publicly broken, and the packages shall be opened by the presid'ing elec
tion officer or officers, and the packages, books OJ' blocks of ballots shall 
be delivered to the ballot clerks hereinafter provided for. The cards of 
instructions shall be immediately posted at or in each voting shelf or com
partment provided in accordance with this chapter for the marking of bal
lots, and not less than three such cards and not less than five specimen 
ballots shall be immediately posted in or about the polling rooms outside 
the guard rails. The second set of ballots shall be retained by the respec
tive city, town and plantation clerks until they are called for or needed 
for the purposes of voting, and, upon the requisition in writing ot the pre
siding election officer or officers of any voting place, the second set of 
ballots shall be furnished to such voting place in the manner above pro
vided as to the first set, 

SEC. 68. In case the ballots to be furnished to any city, town or plan
tation, or voting place therein, in accordance with the provisions hereof, 
shall fail for any reason to be duly delivered, or in case after delivery they 
shall be destroyed, lost or stolen, it shall be the duty of the clerk or munici
pal officers of such city, town or plantation to cause other ballots to be 
prepared substantially in the form of the ballots so wanting and to be fur
nished; and upon receipt of other such ballots from him or them, accom
panied by a statement under oath that the same have been so prepared and 
furnished by him, and that the original ballots have so failed to be 
received or have been so destroyed, lost or stolen, the election officers shall 
cause the ballots so substituted to be used in lieu of the ballots wanting 
as above. 

DunES OF MUNICIPAL AND ELECTION OFFICERS. 

SEC. 69. The municipal officers, sixty days before any election, may 
divide towns of more than four thousand inhabitants and wards of cities 
into convenient polling districts, (a) which shall contain not less than 
three hundred voters in each, defining the limits thereof by a writing under 
their hands to be filed with and recorded by the city or town clerks; and 
attested copies thereof shall forthwith be posted by said clerks in not less 
than six public and conspicuous places in said town or ward'- and the same 
shall be published in one or more of the newspapers, if any, printed in said 
city or town, thirty days at least before such election. They shall also ten 
days before any such election, appoint a warden and ward clerk for each 
polling place other than the one in which the warden duly elected for such 
ward shall preside, who shall perform the same duties at elections as pre
siding officers and clerks of towns and wards now perform. Any vacancy 
occurring after appointment may be filled by the voters of said polling 
district as similar vacancies are now filled. All such officers, shall be 

(a) By P. L., 1889, c. 240, the town of Fairfield was divided into two voting pre
cincts. 
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sworn. The board of registration of voters for any city in which a ward 
has been so divided, and the municipal officers of any town which has been 
so divided, shall in the manner now provided for by law, prepare check 
lists of the qualified voters for each of said pol1ing districts, in lieu of the 
check lists now provided by law for the entire town or ward, to be used 
as hereinafter provided, and all provisions of law applicable to check lists 
for towns and wards shall apply to check lists for such polling districts. 

SEC. 70. The municipal officers of cities, towns and plantations voting 
in accordance with the provisions of this chapter, shall biennially in the 
month of lVlay appoint clerks for each polling place; and such municipal 
officers shall appoint as such clerks such persons as shal1 be recommended 
for such appointment by the several political party committees of the sev-
eral cities, towns or plantations, representing the two political parties 
which, at the gubernatorial election next preceding such appointment, cast 

-who ~haJl the greatest number of votes. For each polling place in cities and towns 
appoint clerks. of more than one thousand inhabitants four clerks, and for each polling 
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place in plantations, and for each island ward of the city of Portland and 
for the island district of the town of Cumberland (a) and for every town 
of less than one thousand inhabitants, two clerks shall be appointed. Said 
clerks shall equally represent each of the political parties which cast the 
largest number of votes in the state election next preceding their appoint
ment. Each of said clerks shall be sworn to the faithful performance of 
his duties, and shall hold office for two years from the date of his appoint
ment, and until a successor is appointed and qualified, or he vacates the 
office. Vacancies occurring in the office of election or ballot clerks shall 
be forthwith filled by the municipal officers in manner hereinbefore pro

-duties and 
compensation. vided. Such election clerks shall attend at the times and places designated 

for meetings in their respective wards, towns or plantations for the elec
tion of any national, state, county, city or ward officers, and for tlle deter
mination of any question submitted to the qualified voters of any city by 
lawful authority, shall be present at and witness the counting by the pre
siding election officer oIl officers of all votes cast in such meetings, and shall 
receive such reasonable compensation for each day's actual service as the 
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clerks thus detailed and appointed in each polling place shall have the 
charge of the ballots therein and shall furnish them to the voters in the 
manner hereinafter set forth. A duplicate list of the qualified voters in 
each ward, town or plantation shall be prepared for, the use of the ballot 
clerks, and all the provisions of law relative to the preparation, furnishing 
and preservation of check lists shall apply to such duplicate lists. Pro
visions in the charter of any city for the election of two persons to assist 
the warden in receiving, sorting and counting the ballots, are not affected 
by the provisions hereof; but persons so elected shall be deemed election 
clerks for that purpose; they shall equally represent the two political 
parties which, at the state election next preceding, cast the greatest num
ber of votes. 

SEC. 71. The municipal officers in each city, town or plantation, as 
aforesaid, shall cause the polling places therein to be suitably provided with 
a sufficient number of voting shelves or compartments, at or in which 
voters may conveniently mark their ballots, so that in the marking thereof 
they shall be screened from the observation of others, and a guard rail shall 
be so constructed and placed that only such persons as are inside said rail 
can approach within six feet of the ballot boxes, and of such voting shelves 

(a) By p, L., 1887, c. 36, as amended by p, L" lRR9, c, 169 and P. L" 1893, c. 190, 
certa;n Islands in the town of Cumberland were created a voting district. 
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or compartments. The arrangement shall be such that neither the ballot 
boxes nor the voting shelves or compartments shall be hidden from the 
view of persons just outside the guard rail. The number of such voting
shelves or compartments shall not be less than one for everyone hundred 
voters qualified to vote at such polling place, and not less than three in 
any town, and not less than five in any ward of a city. No persons other 
than the election officers, election clerks and voters admitted as hereinafter 
provided, shall be permitted within said rail, except by authority of the 
presiding election officer or officers for the purpose of keeping order and 
enforcing the law. Each voting shelf or compartment shall be kept pro
vided with proper supplies and conveniences for marking the ballots. 

MANNER of VO'l'ING. 

SEC. 72. Any person desiring to vote shall give his name, and if 
requested so to do, his residence, to one of the ballot clerks, wITo shall 
thereupon announce the same in a loud and distinct tone of voice, clear 
and audible, and if such name is found upon the check list by the ballot 
clerk having charge thereof, he shall likewise repeat the said name, and 
the voter shall be allowed to enter the space enclosed by the guard rail, as 
above provided. The ballot clerk shall give him one, and only one ballot, 
and his name shall be immediately checked on said list. Besides the elec
tion officers and election clerks, not more than two voters in excess of the 
number of voting shelves or compartments provided, shall be allowed in 
said enclosed space at one time. 

SEC. 73. On receipt of his ballot the voter shall forthwith, and without 
leaving the enclosed space, retire alone to one of the voting shelves or com
partments 50 provided and shall prepare his ballot by marking in the appro
priate margin or place, a cross (X) as follows: He may place such mark 
within the square above the name of the party group or ticket, in which 
case he shall be deemed to have voted for all the persons named in the 
group under such party or designation. And if the voter shall desire to 
vote for any person or persons, whose name or names are not printed as 
candidates on the party group or ticket, he may erase any name or names 
which are printed on the group or party ticket, and under the name or 
names so erased he may fill in the name or names of the candidates of his 
choice. Or if the voter does not desire to vote for a person or persons 
whose name or names are printed upon the party group or ticket, he may 
erase such name or names with the effect that the ballot shall not be 
counted for the candidate or candidates whose names are so erased. In 
case of a question submitted to the vote of the people he shall place such 
n1ark in the appropriate margin above the answer which he desires to give. 
Before leaving the voting shelf or compartment, the voter shall fold his 
ballot without displaying the marks thereon, in the same way it was folded 
when received by him, and he shall keep the same so folded until he has 
voted. He shall vote in the manner now provided by law before leaving 
the enclosed space, and shall deposit his ballot in the box widl the official 
indorsement uppermost. He shall mark and deposit his ballot without 
undue delay and shall quit said en~losed space as soon as he has voted. 
No such voter shall be allowed to occupy a voting shelf or compartment 
already occupied by another, or to remain within said enclosed space 
more than ten minutes, or to occupy a voting shelf or compartment for 
more than five minutes in case all of such shelves or compartments are in 
use, and other voters are waiting to occupy the same. No voter not an 
election officer or an election clerk, whose name has been checked on the 
list of the ballot clerks, shall be allowed to re-enter said enclosed space 
during said election. The p~esicling election officer or officers, for the time 
being, shall secure the observance of the provisions of this section. 
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SJ;C. 74. No person shall take or remove any ballot from the polling 
place before the close of the polls. If any voter spoils a ballot he may 
successively obtain others, one at a time, not exceeding three in all, upon 
returning each spoiled one. The ballots thus returned shall be immediately 
canceled, and together with those not distributed to the voters, shall be pre
served, and with the check lists used, which shall be certified by the ballot 
clerks, to be such, shall be secured, sealed, and sent to the several city, 
town and plantation clerks, and by them be preserved for six months, as 
a public record. The ballots shall be sorted and counted in open town 
or ward meeting in such manner as to afford the electors ample opportunity 
to observe the sorting and counting; and when the ballots have been sorted 
and counted and the result declared and recorded, all the ballots shall, in 
open meeting, be sealed in a package which said package together with the 
check lists sealed in the same manner as the ballots, shall forthwith be 
returned to the city, town or plantation clerk, to be preserved by him as 
a public record, for six months, and any warden, ballot clerk, city or town 
clerk or other person who shall abstract from or in any manner tamper 
with said packages, or who shall in any manner abstract from or tamper 
with the unused ballots, shall be punished by a fine not less than two hun
dred dollars nor more than one thousand dollars, or by imprisonment for 
not less than ninety days nor more than two years. 

SJ;c. 75. Any voter who shall declare to the presiding election officer or 
officers that he cannot mark his ballot by reason of physical disability, or 
from inability to read the same, shaH receive the assistance in the marking 
of his ballot, of two of the election clerks: such clerks shaH not both repre
sent one and the same political party, and they shaH certify on the outside 
of such ballot that' the same was marked by them, or by the voter with their 
assistance, and thereafter shaH give no information concerning the same. 
The presiding election officer or officers may require every voter, who 
applies for such assistance, to make oath to his inability to mark his ballot, 
before such clerks shaH be directed to assist as aforesaid, and such officer 
or officers are hereby qualified to administer such oath, and no clerk shaH 
assist or offer to assist any voter in marking his baHot until directed so to 
do by the presiding election officer or officers. 

SJ;c. 76. If a voter marks more names for anyone office than there are 
persons to be elected to such office, or if for any reason it is impossible to 
determine the voter's choice for an office to be fiHed, his baHot shall not 
be counted for such office. No ballot "without the official indorsement 
shall, except as herein otherwise provided, be aHowed to be deposited in 
the ballot box, and none but ballots provided in accordance with the provi
sions of this chapter shaH be counted. Ballots not counted shall be marked 
defective on the back thereof, and shaH be preserved, as required by section 
seventy-four. 

SJ;c. 77. Meetings for the election of state, county and municipal offi
cers may be opened as early as six o'clock in the forenoon, and in no case 
shall the polls be kept open later than five o'clock in the afternoon. and a 
notice of the time of opening and closing shall be given in the warrant 
calling the meeting. 

SEC. 78. A voter who shall, except as herein otherwise provided, allow 
his ballot to be seen by any person with an apparent intention of letting it 
be known how he is about to vote, or who shall make a false statement as 
to his inability, to mark his ballot, or any person who shall interfere, or 
attempt to interfere with any voter when inside said enclosed space, or 
when marking his ballot, or who shall endeavOl' to induce any voter before 
voting to show how he marks or has marked his ballot, shall be punished 
by fine of not less than five doHars, nor more than one hundred doHars; 
and election officers shall report any person so doing to a police officer or 
constable, whose duty it shal1 be to see that the offender is duly brought 
before the proper court. 
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SEC. 79. Any person who shall, prior to an election, wilfully deface or 
destroy any list of candidates posted in accordance with the provisions of 
this chapter, or who, during an election, shall wilfully deface, tear down, 
remove or destroy any card of instructions or specimen ballot printed or 
posted for the instruction of voters, or who shall, during an election, wil
fully remove or destroy any of the supplies or conveniences furnished tc 
enable a voter to prepare his ballot, or shall wilfully hinder the voting of 

,others, shall be punished by fine of not less than five dollar,s nor more than 
one hundred dollars. 

SEc. 80. l\.ny person who shall falsely make or wilfully deface or 
.destroy any certificate of nomination or nomination paper, or any part 
thereof or any letter of withdrawal; or file any certificate of nomination 
or nomination paper, or letter of withdrawal, knowing the same or any 
part thereof to be falsely made; or suppress any certificate of nomination 
or nomination paper, or any part thereof which has been duly filed; or 
forge or falsely make the official indorsement on any ballot; or wilfully 
destroy or deface any ballot, or wilfully delay the delivery of any ballots, 
or shall take or remove any ballot outside of the enclosure provided for 
voting before the close of the polls, shall be punished by fine not exceeding 
one thousand dollars, or by imprisonment in the jail not more than one 
year, or by both such fine and imprisonment. 

SEC. 81. Any public officer upon whom a duty is imposed by sections 
fifty to seventy-seven, both inclusive, of this chapter, who shall wilfully 
neglect to perform such duty, or who shall wilfully perform it in such a 
way as to hinder the (any) obj ect of said sections, shall be punished by a 
fine of not less than five, nor more than one thousand dollars, or by impris
onment in jail for not more than one year, or by both such fine and 
im pri sonmen t. 

SEC. 82. Any election or ballot clerk who shall assist, or offer to assist 
any voter, before such clerk shall have been directed by the presiding offi
cer or officers to so assist such voter, shall be punished by a fine of not less 
than twenty-five, nor more than one hundred dollars or by imprisonment 
not exceeding sixty days for each offense, and thereafter shall be disquali
fied from holding the office of election or ballot clerk. 

NOTIFYING MEETINGS, PROCEEDINGS, AND RETURNS. 
SEC. 83. The selectmen of every town, by their warrant shall cause the 

inhabitants thereof, qualified according to the constitution, to be notified 
and warned seven days at least before the second Monday of September 
biennially, to meet at some suitable place designated in said warrant to 
give in their votes for governor, senators, and representatives, as the con
stitution requires; and such meeting shall be warned like other town 
meetings. 

SEC. 84. No such meeting shall be opened before ten 0' clock in the fore
noon on the day of election, unless the number of voters in such town 
exceeds five hundred; if it does, an earlier and suitable time in the day 
may be appointed by the selectmen. At all elections for choice of state 
officers and of electors of president and vice president of the United States, 
in towns and plantations having more than five hundred and less than five 
thousand inhabitants, if the time is not otherwise fixed by law, the polls 
shall be kept open until five o'clock in the afternoon and then be closed. 

SEC. 85. The selectmen or other officers, required by the constitution 
and laws to preside at any such meeting, shall have all the powers of 
moderators of town meetings, as provided in chapter three; and they shall 
refuse the vote of any person not qualified to vote. 

SEC. 86. If a majority of the selectmen are absent from any such meet
ing duly warned, or being present, neglect or refuse to act as such and to 
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do all their duties, the v~ters may choose so many selectmen pro tempore, 
as are necessary to constitute or to complete the number competent to act. 

SEC. 87. During the choice of selectmen pro tempore any selectman 
present may act as moderator; if no selectmen are present, or if those 
present neglect or refuse to act as such, the town clerk shall preside; and 
the person so presiding shall have all the powers and discharge the duties 
of moderator. 

SEC. 88. Selectmen pro tempore accepting the trust, shall be sworn 
faithfully to discharge the duties of said office, so far as relates to such 
meeting and election; and in making a record and return of the votes, as 
the constitution or laws require, and in all matters incidental to the trust, 
they shall have the powers of permanent selectmen, and be subject to the 
same duties and liabilities. 

SEC. 89. At every meeting for choice'of governor, senators, represeJlta
tives, and other public officers l'eqltiriJlg like qualifications in the electors, 
the selectmen or officer presiding shall require the electors to give in their 
votes for the officers to be chosen, on one list or ballot, or so many of sitch 
officers, as the voter determines to vote for; designating the inteJlded office 
of each person voted for. 

[This section has apparently been superseded by the Australian ballot law.] 
SEC. 90. 'Vhenever any territory is set off from one town and annexed 

to another, the inhabitants of the territory set off, otherwise qualified, may 
vote' for representative to congress, senators or representatives to the 
legislature, in the town to which they are annexed, if said town is within 
the congressional, senatorial or representative district, as the case may be, 
to which they previously belonged; otherwise, such inhabitants may vote 
for said officers in the town from which they were set off, until the next 
congressional, senatorial or representative apportionment has been made. 

SEC. 91. The officers presiding at any election shall use the check list 
herein required at the polls during the election of any sllch officers, (gov
ernor, senators, representatives, and other public officers requiring like 
qualifications in the electors), and use but one ballot box, to be furnished 
at the expense of the town; and no votes shall be received unless delivered 
by the voter in person after he has audibly announced his name to the 
presiding officers, unless physically unable to do so, and they have had 
opportunity to be satisfied of his identity and find his name on the list and 
mark it, and ascertain that his vote is single; but whenever a constitutional 
amendment is submitted to the people for adoption, a separate ballot box 
shall be provided at every poll or voting place into which the ballots or 
votes for or against such proposed amendment shall be deposited separately 
from all other ballots or votes, and into which each voter desiring to vote 
upon the amendment submitted, must deposit his ballot at the same time 
he deposits his ballot for officers to be chosen on that day, if any, and he 
desires to vote therefor. 

SEC. 92. Clerks of towns shall preserve the check lists used at the 
September elections, for one year without alteration, and shall furnish to 
any person a certified copy thereof within twenty days after demand and 
payment or tender of the legal charges therefor, under the penalty pro
vided in section one hundred and twenty-nine. 

SEC. 93. No ballot shall be received at any election of stat~ or town 
officers unless in writing or printing upon clean white paper without any 
disting~ishing mark or figures thereon, besides (the official indorsement,) 
the names of the persons voted for and the offices to be filled; but no vote 
shall be rejected on this account after it has been received into the ballot 
box. 

SEC. 94. Ballot boxes used at elections shall be covered at the fop, with 
a slide only which shall be kept shut, except when opened to receive a 
ballot; but 'such boxes may contain mechani,cal devi,ces which, tend to 
preVf~nt fraud in elections and do not matenally abndge the nghts of 
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voters; and if the presiding officers do not comply with the requirements 
of this chapter, or attempt to evade the same, they shall be subject to the 
penalties provided in section one hundred and twenty-nine. 

SEc. 95. The secretary of state, the attorney general and one member of 
the governor's council to be designated by the governor, shall, at such 
times, under such conditions, and after such public notice as they see fit 
to give, examine voting and counting machines and apparatus; and they 
shall certify their approval of such machines as, in their judgment, furnish 
convenient, simple and satisfactory means of voting and of ascertaining 
the true result thereof with facility and accuracy, special regard being had 
to preventing and detecting double voting; but no machine shall be 
approved which does not secure to the voter a degree of secrecy in voting 
equal to that afforded by the use of the official ballot as provided by law. 
No machine except such as is approved by said officers and used in accord
ance with this and the three following sections shall be used in this state. 

SEC. 96. A city or town may, at a legal meeting held not less than ten 
days before any regular election, determine upon and purchase or accept 
for trial, and order the use of one or more voting and counting machines 
for the then ensuing election in said city or town and thereafter in case 
said machine or machines are purchased, at all elections in cities and at 
state and presidential elections in towns, until otherwise voted at a legal 
meeting, said machines shall be used for the purpose of voting for the offi
cers to be elected at such elections and for taking the vote upon constitu
tional amendments and all other questions snbmitted to vote at such 
elections. 

SEC. 97. \;\,Then voting and counting machines are approved and pur
chased, the persons of whom such machines are purchased shall give to 
the secretary of state a suitable bond with sufficient sureties, conditioned 
to keep each machine in good working order for five years at their own 
expense. 

SEC. 98. The secretary of state shall make regulations for the use of 
machines approved, and before each state and presidential election shall 
furnish appropriate instructions for the voters in cities and towns where 
such machines are used, and like appropriate instructions shall be furnished 
by clerks of ci ties before each city election. 

SEC. 99. \;\,Then at a town meeting held for election of representativ'Os 
to the legislature, in a town not classed with other towns as a representa~ 
tive district, by reason of persons having an equal number of votes, a full 
choice of representatives is not affected, the meeting shall be adjourned 
to the same day of the week following, and to the same hour and place at 
which the first meeting was called; and at such adjourned meeting, the 
voters shall give in their votes for so many representatives as are neces
sary to make up the number to which said town is entitled; and like 
adjournments shall be had until the full number is elected. 

SEC. 100. All town meetings required for election of county treasurer, 
of register of deeds, of representatives to congress, or of electors of presi
dent and vice president of the United States, or for the determination of 
questions submitted to the people by the legislature, shall, as to calling, 
notifying and conducting them, be subj ect to the regulations made in this 
chapter for election of governor, senators, and representatives, unless 
otherwise provided by law. 

SEC. lOI. To determine the result of any election by ballot, the .number 
of persons who voted shall first be ascertained by counting the whole ntUll

ber of separate ballots given in, which shall be distinctly stated, recorded, 
and returned. No person ineligible to the office shall be declared elected; 
but such votes shall be counted, to determine whether any person has 
received the necessary number of all votes cast. In case of representa
tives to congress and members of the legislature, registers of deeds, and 
county and state officers, except where a different rule is prescribed in the 
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constitution, the person or persons, not exceeding the number to be voted 
for at anyone time for any such office, having the highest number of votes 
given at such election shall be declared elected, and the governor shall 
issue a certificate thereof. If, by reason of two or more persons receiving 
an equal number of votes, the election of the requisite number of officers 
cannot be declared without declaring more than the requisite number 
elected, no one of those having an equal number of votes shall be declared 
elected. In all other cases no person shall be declared elected, who has 
not r.eceived a majority of the whole number of votes counted as aforesaid; 
and If a number greater than is required to be chosen receive a majority 
of said whole number, the number so required, of those who have the 
greatest excess in votes over such majority, shall be declared elected. If 
the number to be elected cannot be so completed by reason of any two or 
more of such persons having received an equal number of votes, the per
sons having such equal numbers shall be declared not elected. In all 
cases not otherwise provided for, if no person eligible to the office receives 
the requisite number of votes to elect him, then the governor shall order 
a new election; provided, however, that nothing in this section shall give 
the governor and council authority to determine questions of eligibility in 
cases of senators and representatives to the legislature. 

SEC. I02. 'Nhenever a vacancy occurs in the representation of the 
state in the national house of representatives, the governor, in any man
ner having knowledge thereof, shall issue his proclamation for an election 
to fill the same. If congress is in session when such vacancy occurs, the 
proclamation shall issue forthwith; otherwise, in season to secure repre
sentation at the next called or regular session of congress. 

SEC. I03. The clerk of each town, within twenty-four hours after the 
close of the polls, shall deposit in some post office the returns of the votes 
cast at such special election, post paid, clirected to the secretary of state, 
to be transmitted by mail. The governor and council shall meet seven 
days after such election, and open and canvass such returns, and declare 
the result. They shall receive certified copies of the record of any town 
if the return from such town is lost, or is riot received by the secretary 
of state. The governor shall immediately issue a certificate of election 
to the person thus declared to have received a plurality of votes. 

SEC. I04. The clerk of each town shall cause to be delivered at the 
office of the secretary of state, the returns of votes given in his town, for 
governor, senators, representatives to the legislature, representatives to 
congress, electors of president and vice president of the United States, 
and for county officers. within thirty days next succeeding- any meeting 
for their election, or shall deposit them, post paid, in some post office, 
directed to the secretary of state, within fourteen days after such meet-

-- ... ': ing, to be transmitted by mail; and shall also forward to such office, as 
_, soon as practicable. a statement attested by him of the number of votes 

I for said several officers, given at such election in his town. which shall be _. _:=~ opened and filed by the secretary. and kept for puhlic examination. 
county Att:or- '. SEC. IOS. If any such return is not received hy the s~cr~tary o.f state 
~~ri'fi~~ li~ within thirty days next after such meeting. he shall. fo~thwlth notIfy the 
rehrn ',not countv attorney of the countv in which sitch town IS SItuated. who shall 
rpcf'ived. " , , f h I I f h t d I he R. S., c. 4, ~ 86. gIve ImmedIate notice thereo to t e c er C 0 suc own, ~n un, ess 

receives satisfactory evidence that said clerk has comphed WIth the 
reqllirements of the preceding section, he shall prosecute for the penalty -duty. 
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hereinafter provided. 
SEC. ro6. \\Then such original return is lost or destroyed, t~e select

men and clerk of such town, on receiving information of such I?ss or 
destruction shall forthwith cause a copy of the record of the mcet111g at 
which such'vote was g·iven. to be marie with their certificate, u,pon the same 
sheet. that it is a trl1e cony of the record. that it trulv exlllblts the names 
of all persons voted for, for the offices designated. and the number of votes 
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giyen for each at such meeting, and that said copy contains all the facts 
stated in the original return. 

SJ<;c. 107. The selectmen and town clerk, who were present at the 
meeting and signed the original return, shall sign the certificate men
tioned in the preceding section, designating their office against their names 
as in the original return, and make oath that said copy and certificate are 
true, before some justice of the peace of the county, who shall make certifi
cate of such oath on the same paper. 

SJ<;c. lOS. Such copy and certificates shall then be sealed up, and 
directed to the secretary of state, with the nature of the contents written 
on the outside; and the clerk of such town shall cause the same to be 
delivered into the office of the secretary of state, as soon as may be. 

SEC. 109. When the selectmen of any town not classed with others as 
a representative district, have knowledge that the seat of a representative 
thereof has been vacated, they shall forthwith issue their warrant, giving 
at least seven days' notice, for a meeting of the electors of said town to 
fill such vacancy; and at such meeting like proceedings shall be had, as 
at any meeting held on the second Monday in September for the like pur
pose. 

ELJ<;C'I'IONS IN CI'I'IES. 
SEC. IIO. For all purposes mentioned in sections eighty-three and one 

hundred, the inhabitants of cities shall meet as the constitution requires, 
in ward meetings, to be notified and warned, as town meetings for similar 
purposes are. The warden shall preside; the clerk shall make such record 
as the constitution requires, and the city constables shall preserve order. 

SEC. I I I. If the warden is absent from any such meeting, or refuses 
or neglects to preside, a warden pro tempore shall be chosen, and during 
such choice the ward clerk shall preside; and the warelen pro tempore 
accepting the trust, shall be sworn, and have the power and perform the 
duties of warden of such meeting, and shall be liable to like penalties. 

SEC. II2. The several islands within the city of Portland, so far consti
tute two separate wards as to entitle the voters of each of said wards to 
choose a warden, ward clerk and one constable, who shall be residents of 
said islands and of their respective wards. The first of said wards com
prises Long Island, Crotch Island, Hope Island, Jewell's Island and Little 
Chebeague Island, or such parts of said islands as are within the city of 
Portland, and the ward meetings of said first ward shall be held on Long 
Island. The second of said wards comprises the remaining islands within 
the city of Portland, and the ward meetings of said second ward shall 
be held on Peak's Island. The electors of each of said wards may meet 
as provided in section one hundred and ten, and also for the choice of city 
officers, at the place designated, and may, on the day of election, vote for 
all officers named in the warrant calling the meeting. 

SEC. II3. The warden shall preside impartially at such meetings, 
receive the votes of all electors present, sort, count, and declare them 
in open meeting and in presence of the clerk, who shall make a list of the 
persons voted for with the number of votes for each person against his 
name and the offices respectively, and in open ward meeting and in 
prese~ce of the warden, shall make a fair record thereof; a fair copy of 
this list shall be attested by the warden and clerk, sealed up in open meet
ing, and delivered to the clerk of ward number one in Portland within 
eighteen hours after closing the polls, and the votes thus thrown shall 
belong to the last mentioned ward. 

SEC. II4. In voting for representatives to the legislature in the 1c'ards 
of a city, the names shall be all the same ballot WIth the other officers to 
be chosen at the meeting by vote1'S of like qltalifica.tions, 111l!ess the board 
of aldermen in their Karrant notifying the meetmg require a separate 
ballot or ballots. 

[This section has apparently been superseded by the Australian ballot law.] 
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RE;PRE;SE;NTATIVE; DISTRICTS. [CHAP. 4. 

SEC. IIS. When a choice of any representative to the legislature is not 
effected, the aldermen sh.all call. n~w meetings of the wards for the purpose, 
to be .held at the. same time, wlth1l1 two ·weeks after any former meeting; 
and hke proceed111gs shall be had at such meetings, as at the first, until a 
choice is effected; and when the aldermen of any city have knowledge 
that ~he seat of a representative therein has been vacated, they shall call 
meet1l1gs of the wards for the purpose of fiMing such vacancy; and like 
proceedings shall be had at such meetings as at other meetings for the 
election of representatives. 

SEC. 116. In all elections in cities, the polls shall be open until four 
o'clock in the afternoon, and then be closed. 

REPRESENTATIVE DISTRICTS. 

SEC. II 7. vVhen the selectmen of the oldest town in a district are noti
fied or otherwise satisfied, that at the last meeting of the district Jor the 
election of a representative no choice was effected, or that the seat of 
their representative has been vacated, they shall, as soon as may be, leav
ing a convenient time for calling meetings in the several towns, appoint a 
day of election to fill such vacancy, and notify the selectmen of the other 
towns accordingly. 

SEC. 118. The selectmen of the several towns shall call meetings upon 
the day appointed, and proceedings shall then be had, as required by the 
constitution and laws for the election of representatives on the second 
lVIonday of September. 

CONTESTED ELECTIONS. 
SEC. Il9. Notice of intention to contest the right of any person claim

ing to be elected to the house of representatives, with a statement of the 
reasons for so doing, may be served on such person by the contestant at 
any time after the election, and shall be served at least fifteen days prior 
to the organization of the holtse; and all testimony on either side shal! be 
by depositions taken in accordance with the statute or by parol evidence, 
and presented to said body within three days from the commencement of 
the session. If this law is not strictly complied with, except in extreme 
cases where injustice would be done If a continuance was not allowed, the 
party neglecting shall be denied a postponement, and the committee on 
elections shall proceed to determine the case by the testimony before 
them. 

SEC. 120. vVhen any person intends to contest, before the house of 
representatives, the right of any other person to his seat therein, he shall 
present his petition to said house within three days after its organization, 
stating the grounds upon which he proposes to contest such seat. Depo
sitions may be taken in the manner authorized by chapter one hundred 
and seven, in cases of contested senatorial elections. 

SEC. 121. Any person claiming to be elected to any county or municipal 
office, or to the office of county attorney, may proceed as in equity against 
the person holding or claiming to hold such office, or holding a certificate 
of election to such office, or who has been declared elected thereto by any 
returning board or officer, or who has been notified of such election, by 
petition returnable before any justice of the supreme judicial court, in 
term time or vacation, in the county where either party resides, or where 
the duties of such office are to be performed, and said court shall have 
jurisdiction thereof. 

SEC. 122. The petition shall state the names and residences of the 
several parties, and the facts upon which the claimant relies to maintain 
his suit, and shall be signed by him and verified by his oath. Such petition 
shall be filed in the office of the clerk of courts in the county where it is 
returnable, and the time of hearing thereon shall be appointed by said 
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justice, and indorsed upon said petition. Notice of pendency of said suit, 
and the time and place of hearing upon said petition shall be served on the 
adverse party, by giving him in hand, or leaving at his last and usual place 
of abode, a copy of said petition and order of the court thereon, or in such 
other manner as the court directs, and such notice shall be given at least 
seven days before such hearing. The parties, or their counsel, shall be 
heard upon written or oral testimony, according to the practice in like pro
cedure, and in such manner as the justice directs; and if it appears upon 
such trial or hearing that the petitioner has been elected, and is entitled 
by law to the office claimed by him, or if such adverse party fails to appear, 
such justice shall render judgment in favor of such petitioner, if he is 
found, upon hearing, to be entitled thereto. 

SEC. 123. Either party may, within ten days after rendition of said 
judgment, enter an appeal therefrom in the office of the clerk in the county 
where said judgment is rendered, which appeal shall briefly set forth the 
reasons therefor, and an attested copy of said appeal shall be served upon 
the appellee or his attorney within ten days after the same has been filed, 
in such~manner as the justice orders. The appellant shall cause copies of 
the petition, pleadings, findings, and testimony upon which such judgment 
is rendered, approved by the justice before whom the hearing is liad, to 
be printed and transmitted to the chief justice within twenty days after 
such appeal is taken, with written argument thereon. A copy of such 
argument shall, within said twenty days, be served upon the adverse party, 
or his attorney, who may forward within ten days thereafter an argument 
in reply, and thereupon the justices of said court shall consider said cause 
immediately, and decide thereon and transmit their decision to the clerk 
of the county where the suit is pending, and final judgment shall be 
entered accordingly. 

SEC. 124. vVhere final judgment has been rendered, any justice of said 
court may issue an order to the party unlawfully claiming or holding said 
office, commanding him to yield up to the officer who has been adjudged 
to be lawfully entitled thereto, said office, and all papers, records, moneys 
and property connected therewith or belonging thereto, and may enforce 
said order by fine or imprisonment, or both, and thereupon said party in 
whose favor such judgment is rendered, shall be qualified and enter upon 
the duties of such office, and hold the same until the expiration of the terrl,l 
for which he has been elected. 

SEC. 125. The prevailing party shall recover costs, and double or treble 
costs may be awarded in the discretion of the justice. 

VOTERS IN UNINCORPORATED PJ,ACES AND ON ISLANDS. 

SEC. 126. Electors living on islands adj acent to the mainland along 
the coast of the state and within the jurisdiction thereof, but not incor
porated with any town, and all such electors living in other unorganized 
places may furnish lists of their polls and estates to the assessors of any 
adj acent town, on or before the first day of each April, and said assess
ors shall assess state and county taxes upon all such persons, and they 
shall be collected in the same manner and by the same officers as if such 
electors were inhabitants of such town. And such electors so present
ing their polls and estates may vote in such town in all elections for gov
ernor, senators, representatives and county officers. 

REGULATIONS AFFEC'fING PURITY of ELECTIONS. PENALTIES. 

SEC. 127. Whoever shall offer, or promise, or agree to receive any 
money or other valuable consideration for giving in his vote at any elec
tion held under the provisions of the constitution or of this chapter, and 
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PENALTIES. [CHAP. 4. 

shall in accordance with such offer, promise, or agreement, give in his 
vote at such election, shall be fined not more than one hundred dollars 
or imprisoned not more than one year, and shall be excluded from th~ 
right of suffrage for a term of ten years. 

SEC. 128. The secretary of state shall furnish the mayors of cities, the 
selectmen of towns and (assessors of) plantations with copies of the pre
ceding section in a printt:d form suitable to be posted in conspicuous places 
in the voting precincts of every city, town and plantation, and said officers 
shall cause such copies to be so posted. 

SEC. 129. If any town officer, or such officer chosen pro tempore, wil
fully neglects or refuses to perform any duty required of him, or wilfully 
does, authorizes, or permits to be done, anything prohibited by the con
stitution or by this chapter, he shall for each offense, forfeit not less than 
fifty, nor more than five hundred dollars, and be imprisoned not more than 
nine, nor less than three months, except where otherwise expressly pro
vided in this chapter. 

SEC. 130. If aldermen of cities, selectmen of towns, or assessors of 
plantations neglect to issue their warrant as required by law for a meet
ing for choice of state or county officers, representatives to the legislature, 
or to congress, or of electors of president and vice president of the United 
States, they each forfeit fifty dollars to their city, town, or plantation, to 
be recovered in action of debt by the treasurer, or by any citizen thereof 
when said treasurer is a member of the delinquent board. 

SEC. 131. Any penalty provided in this chapter, (which may be recov
ered by the treasurer, may,) if the treasurer refuses or neglects for ten 
days after written request of any voter to commence suit therefor, may be 
recovered by said voter in a suit in his own name, to the same uses as if 
recovered by said treasurer. 

SEC. 132. If any person required to summon the voters of a city, town, 
or plantation to assemble at any meeting for choice of any officers men
tioned in section one hundred and thirty, neglects to do so, or to make due 
return of the warrant therefor, he forfeits twenty-five dollars to his city, 
town, or plantation for each offense, to be recovered as provided in said 
section; but if he wilfully neglects or refuses, he forfeits not less than 
fifty, nor more than two hundred dollars, half to the state and half to the 
prosecutor, to be recovered by indictment. 

SEC. 133. If selectmen of a town or assessors of a plantation wilfully 
neglect to deposit a list of voters with the town or plantation clerk, and 
to post such lists, as are hereinbefore required, they each forfeit not less 
than fifty, nor more than one hundred dollars; and for each day's neg
lect after the twentieth day of August, and until the state election next 
ensuing, they each forfeit thirty dollars. 

SEC. 134. If such selectmen or assessors wilfully neglect or refuse to 
keep and use a check list, as provided in section ninety-one, or wilfully 
receive any vote prohibited by section ninety-three, or fraudulently receive 
the vote of any person not qualified to be an elector, as provided by the 
constitution, they each forfeit not less than fifty nor more than one hun
dred dollars. 

SEC. 135. The penalties in the two preceding sections may be recov
ered in an action of debt, in the name and to the use of the town or plan
tation where the offense is committed, to be prosecuted to final judgment 
at the'request of any voter therein, by the treasurer, unless he is one of the 
delinquent officers, and in that case, by one of the constables .. 

SEC. 136. Any municipal officer who strikes from the list of v~t~rs, 
after it has been prepared and posted, the name of any person resld111g 
in the town, without the notice and opportunity for hearing provided in 
section thirty-nine, forfeits not ]pss than twenty, nor more than one hun
dred dollars, to be recovered in an action 011 the case by the person whose 
name was struck out. 
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SEC. I37. 'Whoever wrongfully alters, erases, or mutilates any name 
on a list of voters, or fraudulently votes in the name of another, or under 
an assumed name, forfeits the slim named in the preceding section, half 
to the prosecutor, and half to the state, and be imprisoned not more than 
si:r months, (shall for each offense be punished by fine not exceeding 
three hundred dollars or by imprisonment in the county jail not exceeding 
one year.) 

SEC. 138. If any town officer, or any such officer chosen pro tempore, 
wilfully neglects or refuses to perform the duties required by sections one 
hundred and six, one hundred and seven and one hundred and eight, on 
notice of the loss and destruction of any return therein described, he for
feits not less than one hundred, nor more than five hundred dollars. 

SEC. 139. Any such officer, permanent or pro tempore, who in such 
case makes a false certificate and makes oath to its truth, shall be pun
ished for perjury, and be disqualified from holding any office under the 
constitution and laws of the state for ten years. 

SEC. 140. If a person, to whom returns of votes of any city, town, or 
plantation, for governor, senators, or representatives in congress, are 
intrusted by the clerk thereof to be forwarded to the office of the secre
tary of state, wilfully neglects to use all proper means for their delivery 
within the time required, he shall forfeit not less than one hundred, nor 
more than five hundred dollars, or be imprisoned not less than two, nor 
more than six months. 

SEC. 141. Every county attorney, who receives from the secretary of 
state a certificate that the return of votes of any town, in his county, for 
governor, senators, or representatives in congress, has not been duly 
received at the secretary's office, shall immediately ascertain, so far as 
he can, by the default of what officer or person such neglect happened, 
and demand of him, if he finds such default wilful or caused by culpable 
negligence, the sum thereby forfeited; and if it is not immediately paid 
he shall prosecute such delinquent. 

SEC. 142. In no case, except as in sections one hundred and thirty and 
one hundred and thirty-two, shall an officer of a town, incur any punish
ment, or be liable in damages by reason of his official acts or neglects, 
unless they are unreasonable, corrupt, or wilfully oppressive; but the neglect 
to prepare the lists of voters; to deposit it in the town clerk's office; to 
post it, as required herein; to call town meetings for elections; to cause 
returns of votes, or copies thereof to be delivered into the office of the 
secretary of state, as required by the constitution and laws; or to make 
the records by law required, shall be deemed wilful and unreasonable, 
unless the contrary is shown. 

SEC. I43. At any meeting for the election of any officer, where a list 
of voters is necessary, whoever wilfully votes before the presiding officer 
has had opportunity to find his name on said list, or knowing that it is 
not on it, or wilfully gives any false answer or statement to the municipal 
officers of towns, cities or plantations when they shall be previously pre
paring such list, or presiding at such meeting, in order that his name or the 
name of any other person may be entered on such list, or his vote or that 
of another be received; or casts more than one vote at one balloting; or 
is disorderly at such meeting, forfeits for each offense, not exceeding one 
hundred, nor less than ten dollars. 

SEC. 144. Any officer of the militia who, except in time of war or public 
danger, parades his men, or exercises any military command on a day of 
election, as described in section ninety-three of chapter two hundred and 
sixty-six of the public laws of eighteen hundred and ninety-three, and not 
thereby excepted, forfeits for each offense not less than ten, nor more than 
three hundred dollars. 

SEC. 145. The penalties, provided in the two preceding sections, may 
be recovered by indictment, half to the state, and half to the prosecutor. 
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CAUCUSI<:S IN C1TII<:S. [CHAP. 4. 

Stc. 146. vVhoever by bribery, menace, wilful falsehood, or other cor
rupt means, directly or indirectly attempts to influence any voter in giving 
his vote or ballot, or to induce him to withhold it, or disturbs or hinders 
him in the free exercise of his right of suffrage at any election held under 
the provisions of the constitution or of this chapter, and whoever receives 
or offers to receive a bribe for his vote as aforesaid, shall be fined not more 
than five hundred dollars, or imprisoned not more than one year, and be 
ineligible to any office for ten years. 

Stc. 147. Whoever, at an election of state and county or municipal 
officers, or of electors of president and vice president, knowingly votes in 
any city, town, or plantation, where he has no legal right to vote, shall be 
imprisoned in the county jail not less than three months, nor more than 
one year. 

Stc. 148. No person shall make a bet or wager upon the result of any 
election in the state, in money or in any kind of property, real or personal, 
under penalty of forfeiting the money or property so bet or wagered, to 
the town in which he resides, or if he does not reside in the state, then to 
the town in which the bet or wager is made, to be recovered in an action 
on the case. 

Stc. 149. The mayor of the city, or the treasurer of the town or plan
tation entitled to such forfeiture shall forthwith proceed to sue for it, as 
soon as he has proper evidence of such betting or wagering. 

Stc. ISO .Any party to such bet or wager, who has paid or conveyed 
to the winning party the money or property so bet or wagered, may recover 
it, or its value, in an action on the case. 

Stc. lSI. All conveyances, by deed or otherwise, of any interest in 
real estate, made by reason of any such bet or wager, are void; th~ person 
making them, forfeits the full value of the interest so conveyed; to the 
town entitled to the, forfeiture for such betting or wagering, to be recov
ered as aforesaid. 

POLITICAL CAUCUStS IN CI'rrts. 

Stc. 152. The city committees of any political party may fix the time 
and place of and call all ward and general caucuses of their respective 
parties; provided, however, that such call shall be by public notice posted 
in conspicuous places in each ward of the city where such caucus is to be 
held, at least six days before the time of holding such caucus. 

Stc. 153. The board of registration in cities, shall, at the request of said 
committees in their respective cities, furnish them with a certified copy of 
the correct lists of voters, by wards, used in their said cities at the election 
next preceding any caucus called under the provisions of the preceding 
section, the expense of furnishing such copy to be paid as other expenses 
of boards of registration are now paid. 

Stc. 154. Whenever fifty or more voters of the same political party 
shall, in writing, request the city committee of the party to which they 
belong to use said voting lists as check lists in any caucus of their party 
called, or about to be called, then said voting lists shall be so used to deter
mine the right to vote of any person claiming that right, and no person 
shall vote in the caucus in which such voting lists are used as check lists, 
unless his name shall appear upon said lists; but said voting lists may be 
used as check lists in caucuses, when no such request ot iifty voters has 
been made; provided, however, that no person shall be deprived of the 
right to vote in a caucus of his own party who shall have gained the right 
to vote in the election then next ensuing, by having reached the age of 
majority, or by having gained the right to vote in such election by resi
dence subsequent to the time when the lists of voters referred to in the pre
ceding section shall have been made. 



CHAP. 4.] POLll'icAL CONVENTIONS. 

SEC. ISS. No person shall vote in any caucus called by a committee of 
a party of which he is not a member. vVhoever shall violate the pro
visions of this section shall be deemed guilty of a misdemeanor and upon 
conviction shall be subject to a penalty of not less than five 110r more than 
fifty dollars, to be recovered as other fines and penalties for misdemeanors 
are now recovered. 

SEC. 156. In any call for a caucus as provided for by section one hun
dred and fifty-two, the committee calling the same may designate, in the 
call, the time when the polls for receiving votes shall be open and, allowing 
in all cases, a reasonable length of time for said polls to remain open, may 
further designate in such call the time when said polls shall be closed, and 
the time of closing said polls, when so designated, shall not by any vote of 
those taking part in such caucus be made earlier than the time designated 
in the call, but the time of closing said polls may be extended a reasonable 
time by vote of the legal voters present when such vote is taken. 

SEC. 157. The five preceding sections shall not apply to cities of more 
than twenty-five thousand inhabitants. 

PRo'rECTION OF POLI'I'ICAL CONVENTIONS. 
SEC. 158. 'Whoever, by rude or indecent behavior, or in any way wil

fully or unlawfully disturbs or interrupts any public primary political 
meeting or caucus or public convention, lawfully assembled in any hall or 
other place of meeting, for the purpose of nominating, or proposing candi
dates for any public office, or for the choice of delegates to conventions 
or other meetings called for such purpose, or creates a disturbance in any 
hall, walk or corridor adj acent or leading to the room where such caucus 
or convention is held, shall be punished by imprisonment for not more 
than thirty days, or by fine of not less than five nor more than ten dollars. 

SEC. 159. 'Whoever, not being a voter in the ward, to voters of which 
such meeting or caucus by the call therefor is limited, or whoever, being 
a voter in such ward, but not included in the description of those persons 
invited to such meeting or caucus by the call therefor,- shall vote, or 
attempt to vote, or otherwise wilfully or unlawfully participate in such 
meeting or caucus, or whoever shall wilfully and knowingly give in, or 
attempt to give in, more than one vote or ballot upon any question sub
mitted to said meeting or caucus, or in any balloting that may be taken 
therein, shall be punished by imprisonment for not more than thirty days, 
or by fine of not less than five dollars nor more than ten dollars. 

SEC. r60. Any officer of any such caucus or of any public convention 
so assembled for the purpose aforesaid, 01' any person selected thereby or 
under the authority thereof, or any person assuming to act therein for the 
purpose of ascertaining or declaring the result of any vote or balloting 
that may be there had, who shall wilfully and knowingly prevent any per
son from voting therein, having a right under the law and the terms of 
the call for such meeting so to do, or who shall wilfully authorize or permit 
any person to vote therein, not entitled by law or the terms of the call to 
participate in such meeting, or who shaH knowingly and wilfully receive 
from any person more than one vote upon any question or in any single 
balloting therein, or who shall participate in, or wilfully and knowingly 
permit any false counting or declaring of any vote or balloting in said 
meeting, shall for such offense be punished by imprisonment for not more 
than thirty days or by fine of not less than ten dollars nor more than 
twenty dollars. 

SEC. 161. \Vhenever the right of any person to vote in any such primary 
meeting or caucus or convention, is challenged for reasonable cause by 
three or more persons present in SlH;h meeting, of whose right to partici
pate therein the presiding officer has no doubt, such challenged person 
shall not vote unless the presiding officer shall, notwithstanding such chal-
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PLANTATIONS. [CHAP. 4. 

lenge, be satisfied of his right and shall authorize him so to do, until all 
present, whose right to vote in such meeting is unchallenged, have had an 
opportunity to vote; after which, and prior to the declaration of such vote, 
the question of the right of any person or persons so challenged to vote, 
shall be submitted by the presiding officer to such meeting, and the chal
lenged vote or votes shall then be received, if such meeting shall so deter
mine, and not otherwise. And if any person whose right to vote in such 
meeting has been thus challenged, shall, after such challenge and prior 
to such determination of his right so to do, vote upon the question of 
receiving his own vote or upon any other question in said meeting or cau
cus, he shall be punished as prescribed in the preceding section. 

Sec. 162. The provisions of the four preceding sections shall be appli
cable only to cities of more than twenty-five thousand inhabitants. 

PLANTATIONS. 

Sec. 163. The assessors of each plantation shall on or before the 
eleventh day of August in each year in which an election for governor, 
senators and representatives is held, prepare a list of such inhabitants 
within its limits, as they judge to be constitutionally qualified to vote in 
the election of such state officers; deposit it in the office of the plantation 
clerk; and post and correct it in the manner required in case of towns. 

Sec. 164. They shall call a meeting of such voters, to be held on the 
second Monday of September in every such year, at some convenient and 
central place in the plantation, for the election of governor, senators and 
representatives to the legislature, by a warrant in due form by them signed, 
in which the time, place, and purposes of the meeting shall be set forth; 
and notice shall be given by posting a copy thereof in one or more public 
places in the plantation at least seven days before the day of meeting. 
Similar notice shall be given of all meetings for choice of represehtatives 
to the legislature, or to congress, of state and county officers, and of elec
tors of president and vice president. 

Sec. 165. Such assessors shall preside impartially at all such meet
ings, receive the votes of all voters present, sort, count, and declare them 
in open plantation meeting and in presence of the clerk, W110 shall form a 
list of the persons voted for, with the number of votes for each person 
written out in words against his name, and make a full record thereof in 
presence of the assessors and in open plantation meeting. The clerk shaH 
make fair copies of the list of voters so posted as corrected, and of the 
names of all voters on said list who were present and voted at said elec
tion, which shall be attested by the assessors and the clerk in open p)anta
tion meeting, and he shall cause the record of said votes to be delivered, 
within the time required by the constitution and the laws, to the person 
appointed to receive them, and shall cause the copy of the list of voters 
and of the names of the persons present and voting to be transmitted to 
the secretary of state with the record of votes aforesaid. 

Sec. 166. Votes so thrown shall be received and allowed for electors 
of president and vice president of the United States, for governor, sena
tors, and representatives to the legislature, and to congress, and for county 
officers, the same as votes thrown in a town in said county. 

Sec. 167. If it does not appear by the return of the lists of voters so 
posted, and of the names of the voters on said list who were present and 
voted at such election, and by the return of its organization duly signed 
and made to the office of the secretary of state within the time required 
by law, that the plantation has been duly organized and that section one 
hundred and sixty-five has been fully complied with, such votes shall be 
rejected. The secretary of state shall furnish to the clerks of such plan
tations suitable blanks for the returns herein required. 



CHAP. 4.] ELECTORS of PRESIDENT AND VICE PRESIDENT. 

CHOICE; OF E;r,ECTORS OF PRESIDENT AND VIcE PIU;SIDENT. 
SEC. 168. IVhenever the election of president and vice president of 

the United States is to take place, there shall be chosen from the inhabi
tants of the state, as many electors of president and vice president as the 
state is entitled to; and on the Tuesday next after the first Monday in 
November of such year, the people qualified to vote for senators, shall 
assemble in town, plantation, city or ward meetings, to be notified, held, 
and regulated as prescribed by the constitution and laws for the election 
of such senators; and each z)oter shall bring in on a single ballot the names 
of so many of said electors, as he determines to vote for. 

SE;c. 169. The votes shall be sorted, counted, declared, and recorded; 
and the returns of the number of ballots, and of the votes given for each 
elector, shall be made according to the constitution and laws, to the sec
retary of state, on or before the second Thursday after such meeting; 
on the third Thursday after such meeting, the governor and council shall 
be in session, and shall open, examine, and count the returns of votes so 
made, and the secretary of state shall forthwith send a messenger to every 
city and town from which a return has not been received at his office; and 
the governor and council shall again meet on the Thursday next before 
the first vVednesday in December, and examine and count all the votes 
received fr0111 the several cities, towns and plantations, and the votes of 
citizens in the military service lawfully returned into the secretary's office; 
and they shall forthwith send a certificate of election to each person who 
has received the greatest number of all the votes returned to said office, 
not exceeding the number to be chosen. 

SE;c. 170. The expense of each messenger sent as required in the pre
ceding section shall be audited and allowed by the governor and council, 
and paid out of the state treasury; and unless they think that the officers 
of any delinquent town have fully performed their duties in making the 
required returns, the amount so paid shall be added to the next state tax 
assessed on such town; but if the same messenger is sent to two or more 
towns on the same route, the amount to be paid by each of them, shall be 
apportioned by the governor and council according to their relative dis
tances and the expense of traveling. 

SF,c. 171. If, on such examination it appears that there has not been 
a choice of a majority of the whole number of electors, the governor, by 
proclamation, shall convene the legislature forthwith; and the legislature 
by joint ballot of the senators and representatives assembled in one room 
shall choose as many electors, as are necessary to complete the number to 
which the state is entitled. 
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SEc. 172. The electors shall convene in the senate chamber at Augusta 
on the Saturday preceding the second Monday of January next 
after their election, at two o'clock in the afternoon; and if 
any elector so chosen is not present, the electors then present, by a 
majority of votes, shall forthwith elect the requisite number of persons 
qualified to supply such deficiency. 

SEc. 173. Said electors, on said Monday of January, shall vote by bal
lot for one person for president and one person for vice president of the 
United States; one of whom, at least, shall not be an inhabitant of this 
state; they shall name in their ballots the person voted for as president, 
and in distinct ballots the person voted for as vice president; they shall 
make and subscribe three certificates of all the votes by them given, each 
of which shall contain two distinct lists, one of the votes given for presi
dent, and the other of the votes given for vice president; they shall seal 
them up and certify on each certificate, that a list of votes of the State 
of Maine for president and vice president of the United States is contained 
therein. They or a majority of them shall, under their hands, appoint a 
person to take charge of one of said certificates, and deliver it at the seat 
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VoTES OF SOLDIERS. [CHAP. 4. 

of government of the United States, to the president of the senate of the 
United States, before the fourth Monday of the month of January in which 
their meeting shall have been held; they shall forthwith forward by the 
post office, another of said certificates, directed to the president of the 
same senate, at the same seat of government; and they shall forthwith 
cause the other certificate to be delivered to the judge of the district court 
of the United States for the district of Maine. 

SEc. 174. Electors shall receive as compensation ten dollars a day and 
such travel as members of the legislature receive. They may appoint a 
secretary and such other officers as they deem proper who shall receive 
such reasonable compensation for their services as the electors shall allow 
them. 

SEc. 175. The secretary of state shall procure blank returns of the 
proper form for such cities, towns, and plantations, and furnish them to 
the several clerks thereof at least thirty days before the day for election 
of electors as aforesaid. 

SEc. 176. All laws in relation to the duties of city, town, and plan
tation officers, and of voters in the election of governor, senators, and 
representatives to the legislature, and to the penalties incurred for their 
violation, apply, so far as applicable, to meetings held for the election of 
such electors, and to returns thereof. 

SOLDIERS AU'I'HORIZED '1'0 vO'l'E. 
SEC. 177. All persons who now are, or may hereafter become inmates 

of the National Home for disabled volunteer soldiers at Togus, 'in the 
county of Kennebec, or subject to the rules and regulations thereof, or 
shall receive rations therefrom, shall be deemed citizens of the respective 
towns in which they had a legal residence when their connection with 
said National Home commenced, so long as such connection shall con
tinne therewith, but any person connected with the National Home as 
aforesaid, but having a domicile in a to,vn, in this state, outside of said 
Home and a voting residence therein, shall not be disqualified from voting 
in the town in which he has such residence, on account of his connection 
with said Home. 

SEc. 178. All citizens of the state absent therefrom in the military 
service of the United States or of this State, and not in the regular army 
of the United States, may vote for electors of president and vice presi
dent of the United States at all elections of those officers. 

SEC. 179. On the day of election a poll shall be opened at every place 
without the state where a regiment, battalion, battery, company, or detach
ment of not less than twenty soldiers from the State of Maine, may be 
found or stationed, and every citizen, of the ag'e of twenty-one years, in 
such military service, may vote as aforesaid; and he shall be considered 
as voting in the city, town, plantation and county in this state where he 
resided when he entered the service. The vote shall be taken by regiments, 
when it can conveniently be done; when not so convenient, any detach
ment or part of a regiment not less than twenty in number, and any bat
tery or part thereof, numbering twenty or more, may vote wherever they 
may be. The three ranking officers of such regiment, battalion, battery, 
company or part of either, as the case may be, acting as such on the day 
of election, and if no officers, then three non-commissioned officers accord
ing to their seniority, shall be supervisors of elections. If any officer or 
non-commissioned officer neglects or refuses to act, the next in rank shall 
take his place. If there are no officers or non-commissioned officers 
present, or if they, or either of them, refuse to act, the electors present, 
not less than twenty, may choose by written ballot enough of their own 
number, not exceeding three, to fill vacancies, and the persons so chosen 
shall be supervisors. Supervisors shall be first sworn to support the con-
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stitution of the United States and of this state, and faithfully and impar- -supervlsoflS 
tially to perform their official duties. Each may administer the necessary ~~~~n~~ 
oath to the others; and certificates thereof shall be annexed to the lists 
of votes by them made and returned into the office of the secretary of this 
state as hereinafter provided. The polls shall be opened and closed at 
such hours as the supervisors, or a majority of them direct; prov£ded, -proviso. 
however, that due notice and sufficient time shall be given for alII voters 
in the regiment, battalion, battery, detachment, company, or part of either, 
as the case may be, to vote. 

SEc. 180. Regimental and field officers may vote with their respective 
commands. v\Then not in actual command, such officers, and all general 
and staff officers, surgeons, assistant surgeons, and chaplains, may vote 
at any place where polls are opened. 
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SEc. 181. The supervisors of elections shall prepare a ballot-box or 
other suitable receptacle for the ballots. On one side of every ballot 
shall be printed or written the name of the county and of the city, town 
or plantation of this state in which is the residence of the person propos-

b -ballots how ing to vote. On the other side shall e the names of so many electors prepared. 
for president and vice president as such person may determine to vote 
for. Before receiving any vote, the supervisors, or a majority of them, -qualification 
must be satisfied of the age and citizenship of the person claiming to vote, of voters. 
and that he has a residence in the city, town, or plantation, and county 
which are printed or written' on the vote offered by him. 

SEc. 182. If his right to vote is challenged, they may require him to 
make true answers, upon oath, to all interrogatories touching his age, 
citizenship, residence, and right to vote, and shall hear any other evi
dence offered by him, or by those who challenge his right. They shall 
keep correct poll-lists of the names of all persons allowed to vote, and of 
their respective places of residence in this state, and also of the number 
of thc regiment and company, or battery, to which they belong; and the 
names of voters shall be entered on such lists by counties; which lists 
shall be certified by them or a majority of them to be correct, and that 
such residence is in accordance with the indorsemcnt of the residence 
of each voter on his vote. 

SEC. 183. They shall check the name of every person before he is 
allowed to vote, and the check-mark shall be plainly made against his 
name on' the poll-lists. They shall sort, connt and publicly declare the 
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votes at the head of their respective commands on the day of election, ;,~gr~'e~l~~.~t 
unless prevented by the public enemy; and in that case, as soon there- votes. 
after as may be; and on the day of said declaration, they shall form a 
list of the persons voted for, with the number of votes for each person 
against his name, and shall sign and seal up such list and cause the 
same, with the poll-lists aforesaid, to be delivered into the office of the 
secretary of state aforesaid on or before the Thursday next before the 
first \Vednesday of December in each year when a presidential 'election 
occurs. 

SEC. 184. All citizens of the state absent therefrom in the military 
service of the United States or of this State, and not in the regular army 
of the United States, being otherwise qualified electors, may vote for 
governor, senators and representatives to the legislature, county officers 
and representatives to congress on the day designated by law for the 
election of such officers. Each shall be considered as voting in the city, 
town, plantation and representative district where he resided when he 
entered said service. 

SEC, 185. Such elections shall be held and conducted in the same 
manner and under the same regulations as those provided for allowing 
citizens absent from the state in the military service to vote for electors 
of president and vice president, and returns thereof shal1 be made in the 
same manner to the office of the secretary of state. Such citizens shal1 
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THE PUBLIC LANDS. [CHAP. 5. 

present but one ballot, upon which shall be printed the names of all candi
dates voted for, and the offices which they are intended to fill, and one poll
list and one return of votes only is necessary. 

S:E;c. 186. The secretary of state shall seasonably prepare and cause 
to be delivered to each regiment and battery without the state, a sufficient 
number of blank poll-lists, and forms for returns of votes in conformity 
with the provisions hereof, and with article two, section four of the con
stitution; and said section of the constitution and sections one hundred 
and seventy-eight to one hundred and eighty-seven inclusive, of this chap
ter, shall be printed in each poll-list so delivered. 

Sl';c. 187. The governor and council may correct errors and frauds, 
if any, in all returns of votes given by soldiers in the army for county 
oftJ(ers. But no informality, merely, shall authorize the rej ection of such 
return, if it appears on its face, or otherwise, that the provisions of the 
constitution, and of this chapter, were substantially complied with. 

CHAPTER 5. 
TH:E; PUBLIC LANDS. TH:E;m SAL:E; AND S:E;TTL:E;M:E;NT. LAND AG:E;N'r. 

LOCATION AND CAR:E; of LOTS FOR PUBLIC US]<;S. FORBST COMMISSION:E;R 
AND PRES:E;RVATION OF FOR:E;STS. 

S:E;C. 1. The governor with the advice and consent of council shall 
appoint a land agent, who shall hold his office during their pleasure, and 
shall give bond to the state in the sum of fifty thousand dollars with suffi
cient sureties satisfactory to the governor and council for the faithful 
performance of the duties of his office; he shall under their direction, as 
speedily as the public good allows, bring to a termination all ullsettled 
business connected with the lalld office alld relating to the public lallds; 
that the office may be discontillued at the earliest practicable mOll/ent. The 
land agent shall superintend and manage the sale and settlement of the 
public lands. He shall not when appointed, or while in office, be directly or 
indirectly concerned in the ll1mber business on the state lands, or in the 
purchase thereof, or of any timber or grass growing or cut thereon. 
[The commissioner suggests that the clause in italics may well be omitted.J 
SItc. 2. He shall receive all moneys and securities accruing to the 

State from the sale of lands, timber, and grass, or in payment fof timber 
or grass cut by trespassers. and shall pay to the treasurer of state all 
moneys so received and found due from him on settlement. All securi
ties shall be made payable to said treasurer. He shall personally attend 
to the duties of his office, so far as practicable; no commission shall be 
allowed him for his disbursements or collections, and nothing shall be 
allowed him for traveling expenses from his home to the land office, 
unless on official business, nor for transportation of the official records, 
unless money is paid out specifically therefor. All persons employed by 
him shall be sworn to the faithful discharge of their duties, and they shall 
not be concerned directly or indirectly, in the purchase of lands, or of 
timber or grass on lands belonging to the State. The number of his 
clerks shall be determined by the governor and council, who shall fix their 
compensation. 

Land agent to SItc. 3. He shall execute deeds in behalf of the State, conveying lands 
execute deeds, which have been granted by the legislature or sold by lawful authority, collect notes, 
acnd account as soon as the grantees have complied with the conditions of their res-
rr~~!~~~r~O state pective grants; collect all sums due the State by note or from any source 
R. S., c. 5, § 4. mentioned in this chapter; collect the interest on all notes at least annually, 
69 Me., 78. . 
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and pay at the expiration of every month into the state treasury all moneys 
so collected or received by him, after deducting all such payments as 
devolve upon him to make. 

SEc. 4. A copy fr0111 the records now in the land office of a deed 
from the State of the land of the State, or of a deed from the State and 
from the Commonwealth of Massachusetts of the undivided lands of the 
State and of said Commonwealth, or a deed from said Commonwealth of 
the lands of said Commonwealth in Maine, certified by the land agent or 
other legal custodian of such records as a true copy thereof, may be filed 
and recorded in the registry of deeds in the county (and registry dis
trict) where the land lies, with the same effect as if the deed itself had 
been recorded, and certified copies thereof from such registry shall be 
evidence when the original would be. 

SEC. 5. Any person interested in any land conveyed by the State of 
Maine, the deed of which is recorded in the land agent's office, may cause 
It copy attested by the land agent to be filed and recorded in the registry 
of deeds in the county and registry district where said land lies, whether 
• aid deed shall or not have been acknowledged by the agent or other per
wn making the same; and such record shall have all the force and effect 
of a record of deeds duly acknowledged. 

[By inserting after the word "recorded" in the ninth line of sec. 4, the lAst three and 
one·half ]jnes of seC, 5, beginning with the wOl'll H"\-yhethel't" the latter section lnuy be 
eliminated. No roa80n is perceive(] for not extemling the provisions of see.5 to all 
instruments mentioned in 8ee. 4.] 

SEC. 6. The governor and council and land agent constitute a board 
under whose direction all surveys of land shall be made. An accurate 
plan or map of all lands surveyed shall be returned to the land office and 
entered upon the plan-books within three months after the survey is 
completed, on which shall be laid down all lakes, ponds, rivers, streams, 
falls, mill-sites and roads. The field notes of such surveys shall be 
deposited in the land office within three months and shall contain a 
description of the growth, soil and general character of the township, and 
of every lot, if surveyed into lots. Said plans and field notes shall be 
kept at the office in Augusta, open for inspection at all times when the land 
agent or his assistant is there; he shall aid in furnishmg information 
about the public lands to all who seek for it at his office. 

SEC. 7. The land agent, under direction of the governor and council, 
shall sell at public or private sale and convey any lots or parcels of land 
and islands and rights to cut timber belonging to the State, on such terms 
as they direct, including lots set apart or surveyed for settlement, and 
at the time of sale not taken up by settlers; also all lands and rights 
that become forfeited for non-performance of settling duties or other con
ditions; also the right to cut timber and grass on lots reserved for public 
uses in any township or tract of land until the same is incorporated or 
organized into a plantation. Provided, that until the lots set apart for 
settlement are sold as aforesaid, they may be taken up by settlers as now 
provided by law. 

SEC. 8. All lands given by the State to institutions or individuals, shall 
be located under the advice and approval of the governor and council, 
which approval shall be certified to the land office by the secretary of state 
and there recorded. 

SEC. 9. Every surveyor, in surveying the public lands, shall explore 
each lot carefully, and enter in his field notes, the quantity and quality 
of pine, spruce, and other valuable timber thereon, and all other useful 
information within his knowledge relating to the value of the land. He 
shall deposit duplicate plans of his surveys and his field notes in the land 
office, within sixty days after the completion of his surveys. 

SEC. ro. If any person unlawfully enters and trespasses upon the pub
lic lands, or upon any lands reserved for public uses, while under care of 
the agent, and cuts, takes, or carries away, any trees or grass upon said 
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lands, he and all persons who furnish teams, implements, apparatus, or 
supplies of provisions, or of other articles, used in committing and carry
ing on such trespasses, are trespassers, jointly and severally liable in 
damages for such trespasses, and they may be sued therefor in any county. 
The measure of damages is the highest price which such timber, logs, or 
other lumber, or hay, would bring at the usual place of sale thereof. 
Nothing in this section affects the right of the State to seize and sell any 
timber, logs, lumber, or hay, cut as aforesaid. At such sale no person, 
who was in any way concerned in committing such trespass, or in supply
ing or aiding those who committed it, shall become a purchaser directly Oli 

indirectly. 
SEC 11. vVhen an action for such trespass is prosecuted in the name 

of the State for the benefit of an individual, the principles of decision and 
the measure of damages shall be the same as in like actions between indi
viduals. 

LANDS RESERVED FOR PUBLIC USES. 

SEC. 12. In every township there shall be reserved, as the legislature 
may direct, one thousand acres of land, and at the same rate in all tracts 
less than a township, for the exclusive benefit of such town or tract, to 
average in quality, situation, and value as to timber, with the other lands 
therein. In townships or tracts sold and not incorporated, the lands 
reserved for public ~ses may be selected and located by the land agent 
and the proprietors, by a written agreement, describing the reserved lands 
b~ metes and bounds, signed by said parties, and recorded in the land office. 
The plan or outline of the lands so selected shall be entered OQ the plan 
of the township or tract in the land office, which shall be a sufficient loca
tion thereof. 

SEC. 13. \Vhen the land agent and proprietors of such township or 
tract cannot agree on such location, if the right to cut the timber and 
grass thereon until the town is incorporated or organized as a plantation 
has not been sold, the land agent may petition the supreme judicial court 
for the appointment of commissioners to make the location as hereinafter 
provided: The petition may be filed, and the proceedings under it had 
111 any county. 

SEC. 14. In every township or tract sold or located for settlement, the 
land agent, before the same is offered for sale or settlement, shall cause 
the reserved lands to be located so as to embrace one or more tracts of the 
requisite quantity, quality, situation, and value, and to be properly 
described and recorded in the land office, and the plan or outline thereof 
to be entered on the plan of the township or tract in the land office, all of 
which shall be a sufficient location thereof. 

SEC. IS. The land agent shall have the care of the reserved lands 
in all townships or tracts, until they are incorporated, and the fee becomes 
vested in the town. He may, from time to time, sell for cash for such 
sum as he thinks just and reasonable, the timber and grass thereon, or the 
right to cut the same, until incorporated into a town, except the grass 
growing on improvements made by an actual settler. vVhen so sold, he 
shall give the purchaser a permit under his hand and seal, setting forth 
the terms of the contract, which permit shall be recorded in the office. 
The proprietors of the township or tract shall have the option to become 
purchasers thereof at the same rate an acre as that for which the town
ship or tract was sold. 

SEC. 16. The land agent shall keep an acc.ount with each such town
ship and tract, in which shall be entered all expenditures made on account 
thereof, and all sums received therefrom. He shall settle his account of 
such receipts and expenditures annually with the governor and council, 
and pay to the treasurer of state the balance in his hands, specifying each 
township and tract from which it was received. 
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SEC. 17. The treasurer shall keep a separate account with the reserved 
land in each such township, in which account he shall enter all sums by 
him received and paid on account thereof; and the balance shall remain 
in the treasury until such township or tract is by law authorized to receive 
it; and thereupon it shall be paid to the proper officers thereof. 

SEC. 18. The money arising from the sale of tImber and grass or from 
trespasses on reserved lands, paid into the treasury of the county in which 
the township is situated, or into the state treasury, constitutes funds for 
school purposes, of which the income only shall be expended and applied 
as is by law provided. . 

SEC. 19. The interest shall be added to the principal of such fund, 
until the inhabitants of such township or tract are incorporated into a 
town, or organized as a plantation, and establish in such plantation one 
or more school districts (schools), and until the first day of January next 
preceding the date upon which the treasurer of said plantation shall call 
for such interest, (unless previously expended according to law.) When 
any such township is incorporated as a town, said funds belonging to it 
shall be paid by the treasurer of state to the treasurer of the trustees of 
the ministerial and school funds therein, to be added to the funds of that 
corporation, and held and managed as other school funds of that town 
are required to be held and managed. If such township or tract is organ
ized as a plantation, the interest of said fund shall be paid annually by the 
treasurer of state to the treasurer of such plantation, to be applied toward 
the support of schools according to the number of scholars in each district 
(school). Said interest shall be cast up to the first day of each January, 
and shall be paid to such treasurer by the treasurer of state, on producing 
satisfactory evidence that such plantation is organized, and that school 
districts (schools) have been established therein according to law, that 
assessors are sworn and qualified, and that the treasurer of such plantation 
has given bond as required by law. 

SEC. 20. vVhen the illcorporation of a town is repealed, the care and 
custody of the school lands therein reverts to the land agent and he has 
the same powers in relation thereto which he would have if such town had 
never been incorporated; and thereafter the school funds of such town 
shall be colIected and transmitted to the state treasurer and by him made 
a part of the permanent school fund belonging to such township or tract. 
The land agent is charged with the duty of enforcing the provisions of 
this section and is authorized to commence and maintain suits in the name 
of the state for this purpose. 

SEC. 21. vVhen in the grant of townships or parts thereof, certain 
portions of them are reserved for such townships, or for public uses, and 
they have not been lawfully located in severalty by the grantee for the 
purposes expressed in the grant, the supreme judicial court in the county 
where the land lies, on application of the land agent, may appoint three 
disinterested persons, and issue to them a warrant, under the seal of the 
court, requiring them, as soon as may be, to locate in separate lots, the 
portions reserved for such purposes, and to designate the use for which 
each lot is so reserved and located, such lots to be of average quality with 
the residue of lands therein. 

SEC. 22. Said committee, before acting, shall be sworn before a justice 
of the peace; and a certificate thereof shall be indorsed on the warrant. 

SEC. 23. They shall also give notice of their appointment, and of the 
time and place of their meeting to execute it, by publishing it in some news
paper in the state, to be designated by the court, and by posting written 
notifications in two or more public places in the same plantation or town, 
if so ordered by the court, at least thirty days next prior to their meeting. 

SEC. 24. They shall make return of said warrant and their doings 
thereon, under their hands, to the next supreme judicial court in the 
county after having completed the service; which, being accepted by 
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the court, and recorded in the registry of deeds therein within six months 
shall be a legal assignment and location of such reserved portions for th~ 
uses designated. 

SEC. 25. vVhen the grantee of any such lands severs and locates such 
reserved portions thereof for the purposes mentioned in the grant, desig
nating the use for which each lot is located, and presents it to said court, 
the court may confirm it; and such location shall then be legal and con
clusive, being recorded as before mentioned. 

SEC. 26. Such severance and location may also be made and completed 
in the manner prescribed in section twenty-nine of chapter eighty-eight. 

SEC. 27. Any person aggrieved by the opinion, direction, or judgment 
of said court in matter of law, in a proceeding for the location of such 
public lots, may allege exceptions thereto as in other actions. 

'I'HE SALE OF LAN[)S r'OR SET1'T.F.'\lF,N'I'. 
SEC. 28. The land agent, under direction of the governor and coun

cil or any person thereto authorized, shall convey any lots which have 
been surveyed according to law, at the price of thirty-five cents an acre, 
to actual settlers, and no more than one lot, not exceeding two hundred 
acres, shall be sold to anyone person. 

SEC. 29. The purchaser shall give for such lands two notes, payable 
in one and two years in labor on the roads in the township where the 
land lies, and shall establish his residence on his lot, within two years 
from the date of his certificate; and a certificate shall be given, stating 
that he has become a purchaser of the lot therein described, and that he 
will be entitled to a deed when he complies with the requirements of law. 

SEC. 30. All road labor to be performed uncler this chapter, shall be 
done under direction of the persons named in section twenty-eight. 

SEC. 3I. All actual settlers now holding certificates are entitled to 
deeds upon the conditions and requirements provided in section twenty
nine, and all certificates are assig-nable, and within the provisions of sec
tions thirty-seven, thirty-eight, tllirty-nine and forty. 

SEC. 32. If the purchaser fails to perform any duties required of him, 
or to pay his notes, he forfeits all right to the land; and the land agent 
may dispose of it to another. 

SEC. 33. The land agent shall appoint some suitable person or persons 
in the vicinity to superintend the location of settlers, the payment of their 
road labor and the performance of their several duties. 

SEC. 34. In townships so selected, in which suitable roads have not 
been located, the land agent shall cause such roads to be lOcated as public 
interest and the accommodation of the future settlement require. 

SEC. 3's. The land agent, before giving a deed under section twenty
nine, shall ascertain whether all requirements of law have been complied 
with by such purchaser, and for this purpose, the certificate of the person 
appointed by the land agent to superintend the labor on the roads, under 
such regulations and mode of proof as the land agent prescribes, shall 
be evidence; and when such conditions have been complied with, each 
purchaser shall receive an absolute deed. The land a~ent may give release 
deeds in behalf of the State where conditional deeds have been given, and 
the records in the land office show that the conditions have been fully com
plied with. 

SEC. 36. All deeds given by the land agent, under section twenty-nine, 
providing in substance, "that if the grantee has failed to perform all the 
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duties required of a settler, in conformity to chapter five of the revised 
statutes, approved April seventeen, eighteen hundred and fifty-seven, and 
all other acts, additional or amendatory thereto, the deed shall be void," 
convey as absolute and complete a title as if such condition or reserva
tion was not contained in said deed. Lots or sections of land in town
ship number four, range four, VV. E. L. S., and lots of land in township 
number fourteen, range four, W. E. L. S., exceeding the quantity allowed, 
to be sold to settlers, may be sold upon the terms prescribed in the preced
ing sections, if, in the judgment of the land agent, such lots or sections 
are not valuable for lumber growth, but are found to be better adapted 
for settlement than for other purposes. 

SEC. 37. Any lawful holder of the land agent's certificate, given under 
section twenty-nine, of land purchased of the State, may commence and 
maintain in his own name, any action relating to the same, against any 
party except the State or a person claiming under the State by a subse
quent title, as if he held a deed conveying to him the State's title in the 
land described in the certificate at the date thereof. 

SEC. 38. The actual settler who has purchased land of the State under 
section twenty-nine, may cut thereon any timber or lumber which he needs 
for building and fencing thereon, and any cedar, for the immediate sup
port of himself and family. 

SEC. 39. \iVhoever purchases a lot of wild land of the State as afore
said for settlement, and complies with the condition of purchase, may 
hold it with the improvements thereon, free from attachment and levy on 
execution, while he remains in actual possession thereof. The value so 
exempted, shall not exceed one thousand dollars, to be set off to the owner 
in such portions of the lot as he directs, by the appraisers appointed to 
levy an execution, as real estate is set off and appraised on execution. . 

SEC. 40. On the death of such purchaser, such lot and the improve
ments shall descend to his children, subject to the right and interest of 
his widow by descent, and are not liahle for payment of his debts, unless 
his other property is insufficient therefor; and, in that case, his children 
shall have the occupancy and improvement thereof, subject to the right 
and interest of the widow by descent, until the youngest surviving child 
attains the age of eighteen years. The remainder, after the estate of the 
widow, and after the youngest surviving child attains said age, may be 
sold as other estates of deceased persons for payment of stich debts, if the 
other estate of the deceased is not sufficient. If he dies without issue, 
such lot shall descend and be disposed of like other property. 

PERMI'I'S '1'0 CU'l' AND HAUL 'l'IMBER. 

SEC. 41. The land agent may grant permits to individuals, to cut and 
haul timber of all kinds upon lands owned by the State, on such terms and 
conditions as he thinks proper. 

SEC. 42. Persons obtaining such permits, shall give bond to the land 
agent, with satisfactory sureties for payment of stumpage and the perform
ance of all conditions of the permit. 

SEC. 43. All timber cut under permits. is the property of the State 
until the stumpage is paid in full. 

SEC. 44. On each team employed under such permits, except those 
granted to cut timber on settling lots, there shall be paid in advance to 
the land agent, fifty dollars, which shall be the property of the State if 
such permits are not improved; otherwise it shall be allowed in payment 
of the stumpage. 

SEC. 45. Surveyors or scalers shall be appointed by the land agent, 
and sworn; they shall scale all timber cut under permits, superintend the 
cutting thereof, and make return to the land agent, of the number and 
quality of the logs cut, whether hauled or not, and the number of feet 
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board measure, and shall see that the timber is cut clean and without strip 
or waste. 

SALE OF '!'IMBER LANDS. 

SEC. 46. The land agent, under direction of the governor and council 
may annually in February set apart for sale not exceeding ten townships 
of lands not suitable for settlement, and record them in a book kept for 
that purpose in the land office, and cause a list of them to be published 
in the state paper six months successively before the day of sale, 1'he 
tracts so set apart may be offered for sale in townships, or parts of town
ships, as is most for the interest of the State. 1'hree months at least 
before the day of sale, he shall fix a minimum price on each tract or par
cel, and enter it in said book, and cause the list, with such minimum price, 
to be published in one paper in each county in which a paper is pub
lished, once a week at least, for three months successively before the day 
of sale. The sale shall be on the first day of September, at the land 
office, by sealed proposals, which may be received at any time after the 
list, with the minimum price, is published. No proposals shall be received 
unless ten per cent of the minimum price is therewith paid into the land 
office. All proposals shall be numbered and entered in a book in the order 
in which they are received and filed in the land office, and none shall be 
received after noon, on the day of sale, nor unless entered in said book. 
No proposal so entered and filed, shall ever be withdrawn from the office. 
Immediately after noon of the day of sale, the proposals so entered shall 
be publicly opened by the land agent, and declared in the order in which 
they are entered and numbered. The person making the highest bid 
above the minimum price shall be declared the purchaser, and on pay
ment of one third of the purchase money in cash, including the ten per 
cent of the minimum price deposited, the land agent sha!1 make and 
deliver to him a conditional deed, in the usual form of state deeds, of the 
tract by him purchased, taking for the remainder of the purchase money 
three notes for equal sums, payable in one, two, and three years, with. 
interest, and a bond with sufficient surety for payment of a fair stumpage 
of all timber to be cut thereon, to be applied to the payment of the notes. 
If any person so declared a purchaser does not within two hours there
after pay, or give satisfactory security for the cash payment so required, 
the land agent shall offer it to the next highest bidder in the list of pro
posals, on his bid or offer, on the same terms and conditions, and so on 
until some such bidder complies with the conditions of the sale. 1'he 
person so declared the purchaser, and neglecting or refusing for twenty 
days to comply with said conditions, forfeits the ten per cent of the 
minimum price by him deposited. 1'he sum deposited by any other 
bidder, who does not become a purchaser, may be withdrawn by him at 
any time after the bids are declared and recorded. A list shall be made 
of the lands so offered and not taken by any bidder, in a suitable book, 
and they may, at any time thereafter, be sold by the land agent at private 
sale for not less than the minimum price, the terms and conditions of the 
sale, and security for payment of the stumpage, being the same as In case 
of a public sale. 

SEC. 47. 1'he land agent may sell at public or private sale, for such 
price as he considers fair and for the interest of the State, all tracts of 
land owned by the State on islands or in incorporated towns. 

SEC. 48. The land agent shall report to the governor and council 
once in three months, and oftener if required, a particular account of all 
doings in his office, and the names of his agents; and they may audit and 
settle his accounts at the close of each year, and at such other times as 
may be designated. 

SEC. 49. He shall, in his reports, particularly describe all the land~ 
surveyed for sale and settlement, and exhibit plans of them with the 
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field notes of the surveyor; and when any land has been sold, he shall 
describe it, and report the sum received therefor, the names of the pur
chasers, and their sureties, the names of the trespassers, the amount of 
the timber cut, and the place where cut, whether on settling or timber 
land, and the sum received per thousand feet where he has settled with 
trespassers; and the sums that he receives, on the demands due, or which 
may become due; distinguishing the sums paid for principal and for inter
est, the names of the persons from whom received, and all other partic
ulars required by the governor and council; also an abstract of all notes, 
bonds, obligations, and other securities, with the names of debtors and 
sureties, and the collateral security taken to insure payment. 

S~c. 50. Money paid out of the tl'easUl'y under this chapter shall be 
by warrant from the governor and council, and all notes taken by the land 
agent on account of the State, shall be safely kept by him, and he shall 
annually make a schedule of said note~, also quarterly trial balances and 
balance sheets of the land office ledger, and return them to the state treas
urer, who shall enter them in a suitable book. 

S~c. 51. He shall, on the first secular day of December, make his 
annual report to the governor and council, including a written statement 
of the number of suits instituted on notes given for lands sold, and for 
timber and grass cut by trespassers, or otherwise, and the amount of costs 
in each of said suits, for the year preceding. 

FOR~S'l' COMMISSION~R. AND PR~S~RVA'l'ION of FOR~S'l'S. 

Suc. 52. The state land agent shall be forest commissioner of the state 
of 111 aine. He shall make a collection and classification of statistics 
relating to the forests and connected interests of the state, and institute 
an inquiry into the extent to which the forests of J1;1 aiue (the state) are 
being destroyed by fires and by wasteful cutting, and ascertain so far as he 
can as to the diminution of the wooded surface of the land upon the water 
sheds of the lakes, rivers and water powers of the state and the effect 
of such diminution upon the water powers and on the natural conditions 
of the climate. The information so gathered by him, together with his 
suggestions relative thereto shall be included in a report to be made by 
him annually to the governor on or before the first day of December. 

S~c. 53. The selectmen of towns shall be, ex-officio, forest fire wardens 
therein and shall divide said towns into three districts, bounded as far as 
may be by roads, streams of water, or lot lines, and assign to each of their 
number the charge and oversight of one district as district fire wardens 
therein. A description of each district and the name of the fire warden 
thereof shall be recorded with the town clerk. The services of such select
men acting as said fire wardens, shall be paid for at the same rate as 
is paid for their other official services. It shall be the duty of the fire 
warden of the district in which a fire is discovered to take such measures 
as may be necessary for its control or extinction. For this purpose he 
shall have authority to call upon any persons in the terrirory in which he 
acts for assistance, and such persons shall receive such compensation not 
exceeding fifteen cents an hour as said selectmen may determine, the 
same to be paid by the town. But no town shall be holden to pay for 
extinguishing forest fires in any year an amount greater than two per cent 
upon its valuation for purposes of taxation. If any person so ordered to 
assist, and not excused from said service by said forest fire warden on 
account of sickness, disability or some important business or engagement, 
shall neglect to comply with any such order he shall forfeit the sum of 
ten dollars, to be recovered in an action of debt in the name and to the 
use of the town, by the treasurer thereof. 

S~c. 54. County commissioners of each county in which there are 
unorganized places shall annually appoint one or more (forest) fire war-
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dens as they deem necessary not exceeding ten, for all such unorganized 
places in any county, whose duties and powers shall be the same with 
respect to such unorganized places as those of (forest) fire wardens of 
towns, and they shall also have the same authority to call out citizens of 
the county to aid them in extinguishing fires that town fire wardens have 
to call out citizens of the town. The compensation of such fire wardens 
shall be paid by the county, and the compensation of persons called upon 
by them as aforesaid to render aid, shall be the same as that provided in 
the case of towns, and shall be paid one-half by the county and one-half 
by the owners of the lands on which said fires occur. 

SEC. 55. Fish and game wardens are hereby made state fire wardens: 
they shall, while in and about the woods, caution all sportsmen of the 
danger from fires in the woods, and extinguish all fires left burning by any 
one, if within their power; and shall give notice to any and all parties 
interested when possible, of fires raging and beyond their control, to the 
end that the same may be controlled and extinguished. 

SEC. 56. vVhoever by himself, or by his servant, agent, or guide, or 
as the servant, agent, or guide of any other person, shall build a camp, cook
ing or other fire, or use an abandoned camp, cooking or other fire in or 
adj acent to any woods in this state, shall, before leaving such fire, totally 
extinguish the same, and upon failure to do so such person shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be pun
ished by a fine of fifty dollars, provided that such fires built upon the sea 
beach in such situation that they cannot spread into forest wood or culti
vated lands or meadows, shall not be construed as prohibited by this sec
tion. One-half of any fine imposed and collected under this section shall 
be paid to the complainant. 

SEC. 57. Selectmen shall erect in a conspicuous place at the side of 
every highway as they may deem proper, and at suitable distances along
side the rivers and lakes of the state frequented by camping parties, tourists, 
hunters and fishermen, in their respective towns, notices in large letters 
to be furnished by the forest commissioner, substantially in the following 
form: "Camp fires must be totally extinguished before breaking camp, 
under penalty of not to exceed one month's imprisonment or one hun
dred dollars fine, or both as provided by law. --- ---, Forest Com
missioner." The forest commissioner shall furnish owners of wood lands 
situated within this state when called upon so to do, notices of similar 
tenor to be posted at the expense of said owners upon their respective 
lands. 

SEC. 58. All persons engaged in hunting game on any of the wood 
lands within any town or unincorporated place in this state, shall use non
combustible wads in the loading of firearms used by them. 

SEC. 59. Municipal officers in towns, and county commissioners, the 
latter with respect to unorganized places, shall proceed immediately to a 
strict inquiry into the cause and origin of fires, within wood lands; and in 
all cases where such fires are found to have originated from the unlaw
ful act of any person, shall cause the offender to he prosecuted without 
delay. 

SEC. 60. The selectmen of towns in which a forest fire of more than 
one acre in extent has occurred, and the county commissioners where a 
forest fire of more than two acres has occurred in any of the unincorpor
ated places in any county, within a year, shall report to the forest com
missioner the extent of area burned over, to the best of their information, 
together with the probable amount of property destroyed, specifying the 
value of timber as near as may be, and amount of cord wood, logs, bark 
or other forest product, fencing-, bridges and buildings that have been 
burned. They shall also report the caus~ of these fires if they can be 
ascertained, and the measures employed and found most effecti ve in check
ing their progress. Blanks for the reports required in this section shall 
be furnished by the forest commissioner at the expense of the state. 
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SEC. 61. Every railroad company whose road passes through waste 
or forest lands, shall during each year cut and burn off or remove from 
its right of way all grass, brush or other inflammable material, but under 
proper care and at times when fires are not liable to spread beyond control. 

SEC. 62. All locomotives which shall be run through forest lands, shall 
be provided with approved and efficient arrangements for preventing the 
escape of fire and sparks. 

SEC. 63. No railroad company shall permit its employes to deposit fire, 
live coals or ashes, upon their track in the immediate vicinity of wood 
lands or land liable to be overrun by fires, and when engineers, conductors 
or train men discover that fences along the right of way or wood lands 
adjacent to the railroads, are burning or in danger from fire, they shall 
report the same at their next stopping place which shall be a telegraph 
station. 

SEC. 64. For all damages caused to forest growth by any person 
employed in the construction of any railroad built in this state after May 
three, eighteen hundred and ninety-one, the company owning such road 
shall be primarily liable to the person or persons so damaged. During the 
construction of such roads through wood land, there shall be kept posted 
in conspicuous places on each line of the road ways at distances of two 
hundred feet, abstracts of the laws relating to forest fires. Any person 
employed in the construction of such railroads, who shall set or cause to 
be set any fire along the line of said roads, shall, before leaving the same, 
totally extinguish said fires, and upon failure to do so, such person shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not exceeding five hundred dollars or by imprison
ment in the county j ail not exceeding sixty days; or by both such fine and 
imprisonment. All persons having charge of men in the construction of 
such railroads shall see that the provisions of this section are carefully 
complied with, and any negligence or want of ordinary care on their part 
in relation to the same shall constitute a misdemeanor, and upon convic
tion thereof, they shall be liable to the penalties imposed by this section. 

SEC. 65. Any railroad company violating the requirements of sections 
sixty-one, sixty-two and sixty-three, shall be liable to a fine of one hundred 
dollars for each offense. 

SEC. 66. The forest commissioner shall take such measures as the state 
superintendent of public schools and the president of the University of 
Maine may approve, for awakening an interest in behalf of forestry in the 
public schools, academies and colleges of the state, an.d of imparting some 
degree of elementary instruction upon this subject therein. 

SEC. 67. He shall prepare tracts or circulars of information, giving 
plain and concise advice for the care of wood lands and for the preserva
tion of forest growth. These publications shall be furnished to any citizen 
of the state upon application. 
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SEC. 68. The forest commissioner, at the expense of the state, shall 
cause copies of sections fifty-two to sixty-nine both inclusive, of this chap
ter and all other laws of the state relating to forest fires to be printed and 
freely distributed to the selectmen of all the towns of the state, who shall 
post them up in school houses, saw mills, logging camps and other places; 
and similar copies shall be furnished to owners of forest lands, who may 
apply for them, to be posted up at the expense of such owners. Any per
son viciously or wantonly tearing down, destroying or defacing any such 
notices, shall on conviction thereof, be punished by a fine of five dollars. 
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TAXES. [CHAP. 6. 

CHAPTER 6. 
THE ASSESSMENT AND CO~,]<ECTJON of TAXES. 

GENERAl, PROVISIONS RESPECTING TAXATION. 

SltC. r. A poll tax shall be assessed upon every male inhabitant of the 
state above the age of twenty-one years whether a citizen of the United 
States or an alien, in the manner provided by law, unless he is exempted 
therefrom by this chapter, which said poll tax shall not exceed three dol
lars and shall not be less than one dollar. (a) 

SEC. 2. All real property within the state, all personal property of 
inhabitants of the state, and all personal property hereinafter specified of 
persons not inhabitants of the state, is subject to taxation as hereinafter 
provided. (b) 

SEC. 3. Real estate, for the purposes of taxation, except as provided 
in section six, includes all lands in the state and all buildings erected on 
or affixed to the same, and all townships and tracts of land, the fee of 
which has passed from the State since the year eighteen hundred and fifty, 
and all interest in timber upon public lands derived by permits granted 
by the Commonwealth of Massachusetts; interest and improvements in 
land, the fee of which is in the state; and interest by contract or other
wise in land exempt from taxation. (c) (There shall be a lien to secure 
the payment of all taxes legally assessed on real estate as defined in this 
section, which shall take precedence of all other claims on said real estate 
and interests, and shall continue in force until said taxes are paid.) 

Sltc. 4. The buildings of every railroad corporation or association, 
whether within or without the located right of way, and its lands and 
fixtures outside of its located right of way, are subj ect to taxation by the 
cities and towns in which the same are situated, as othel' property is taxed 
therein, and shall be regarded as non-resident land. 

SEC. S. Personal estate for the purposes of taxation, includes all goods, 
chattels, moneys, and effects, wheresoever they are; all vessels, at home 
or abroad; all obligations for money or other property; muney at interest, 
and debts due the persons to be taxed more than they are owing; all 
public stocks and securities; all shares in moneyed and other corpora
tions within or without the state, except as otherwise provided by law; 
all annuities payable to the person to be taxed, when the capital of such 
annuity is not taxed in this state; and all other property, included in the 
last preceding state valuation for the purposes of taxation. 

SEC. 6. The following property and polls are exempt from taxation: 
I. The property of the United States and of this State. 
II. All property which by the articles of separation is exempt from 

taxation; the personal property of all literary and scientific institutions; 
the real and personal property of all benevolent and charitable institutions 
incorporated by the state; the real estate of all literary and scientific 
insti tutions occupied by them for their own purposes or by any officer 
thereof as a residence. Corporations whose property or funds in excess 
of their ordinary expenses are held for the relief of the sick, the poor, or 
the distressed, or of widows and orphans, or to bury the dead, are benevo
lent and charitable corporations within the meaning of this specification, 
without regard to the sources from which snch funds are derived, or to 

(a) 50 Me., 476; 64 Me., 198; 66 Me., 198. 
(b) 37 Me., 371; 60 Me., 198: 74 IVle., 284. 
(c) 9 Me., 91; 60 Me., 198; 69 Me., 347; 74 Me., 284-5; 78 Me., 97; 85 Me., 

33 1 ; 86 Me., 77. 
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limitations in the classes of persons for whose benefit they are applied; 
but so much of the real estate of such corporation as is not occupied by 
them for their own purposes, shall be taxed in the municipality in which 
it is situated. And any college in this state authorized under its charter 
to confer the degree of Bachelor of Arts or of Bachelor of Science, and 
having real estate liable to taxation, shall, on the payment of such tax 
and proof of the same to the satisfaction of the governor and council be 
reimbursed from the state treasury to the amount of the tax so paid; pro
vided, however, the aggregate amount so reimbursed to any college in any 
one year shall not exceed fifteen hundred dollars; and provided, further, 
that this claim for such reimbursement shall not apply to real estate 
bought by any S\1ch college after April twelve, eighteen hundred and 
eighty-nine. 

III. The household furniture of each person, not exceeding two hun
dred dollars to anyone family, his wearing apparel, farming utensils, 
mechanics' tools necessary for his business, and musical instruments not 
exceeding in value fifteen (fifty) dollars to one family. 

IV. Houses of religious worship, including vestries, and the pews 
and furniture within the same, except for parochial purposes; tombs and 
rights of burial; and property held by a religious society as a parsonage, 
not exceeding six thousand dollars in value, and from which no rent is 
recei ved, and personal property not exceeding six thousand dollars in 
value. But all other property of any religious society, both real and per
sonal, is liable to taxation the same as other property. 

V. All mules, horses, neat cattle, swine and sheep, less than six months 
old. 

VI. Hay, grain and potatoes, orchard products and wool, owned by 
and in possession of the producer. 

VII. The polls and estates of Indians; and the polls of persons under 
guardianshi p. 

VIII. The polls and estates of persons who by reason of age, infirmity 
and poverty, are in til e judgment of the assessors unable to contribute 
toward the public charges; and the polls of all soldiers and sailors who 
receive state pension. 

IX. The polls alld estates of inhabitants of islailds all which there ar!! 
110 highways, lIIay be e,wlIlpted from the highway tax at the discretion of 
the town to which they b!!long. 

[Money raised for repair of ways is now assessed with I)ther taxes. Should not 
this paragraph be omitted?J 

X. The aqueducts, pipes and conduits of any corporation, supplying 
a town with water, are exempt from taxation, when such town takes water 
therefrom for the extinguishment of fires, without charge. But this 
exemption does not include therein, the capital stock of such corporation, 
allY reservoir or grounrls occupied for the same, 0\' any property, real or 
personal. owned by such company or corporation, other than as herein
above enumerated. 

XI. ,Vhenever a landholder. having, prior to March thirty, eighteen 
hundred and eighty-two, planted or set apart for the growth and produc
tion of forest trees any cleared land or lands from which the primitive 
forest had been removed, successfully culti yates the same for three years, 
the trees being not less in numbers than two thousand on each acre and 
well distributed over the same, then, on application of the owner or occu
pant thereof to the assessors of the town in which such land is situated, 
the same shall be exempt from taxation for twenty years after said appli
cation, provided, that said applicant at the same time files with said 
assessors a correct plan of snch land with a description of its location, 
and a statement of all the facts in relation to the growth and cultivation 
of said incipient forest; provided further, that such grove or plantation 
of trees is during that period kept alive and in a thriving condition. 
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process of developme1lt, are exempt fr0111 ta;~'ation for ten years from the 
time of sllch opening. Bllt this exemption does 1I0t affect the ta;ratioll 
of the lands or the surface i'lllprmJelJlellts of the sante, at the same rate 
of valllation as similar lallds and bllildings/n the vicinity. 

LIt is thought that this pa,ragraph has become obiSoiete.l 
SEC. 7. Dogs more than si.t, months old, shall be taxed one dollar in 

the town z( here I hey are kepi, 01/ the first day of each Apnl, to the 0:( ner 
or person who has them in possessio II at that time,if tOWIlS so vote. 

SEC. 8. The poIl tax shaIl be assessed on each taxable person in the 
place where he is an inhabitant on the first day of each April. No person 
shall be considered an inhabitant of a place on account of residing there 
as a student in a literary seminary. (a) 

SEC. 9. Taxes on real estate shall be assessed in the town where the 
estate lies, to the owner or person in possession thereof on the first day of 
each April. J 11 cases of mortgaged real estate, the mortgagor, for taxa
tion, shall be deemed the owner, until the mortgagee takes possession, 
after which, the mortgagee shall be deemed the owner. (b) 

SEC. ro. vVhenever the owner of real estate notifies the assessors that 
any part of the wood, bark and timber standing thereon has been sold 
by contract in writing, and exhibits to them proper evidence, they shall 
assess such wood, bark and timber to the purchaser. 

SEC. II. A lien is created on such wood, bark and timber, for the pay
ment of such taxes; and may be enforced by the collector by a sale thereof 
when cut, as provided in section two hundred and thirteen. 

SEC. 12. \Vhen a tenant paying rent for real estate is taxed therefor, 
he may retain out of his rent half of the taxes paid by him; and when 
a landlord is assessed for such real estate, he may recover half of the 
taxes paid by him and his rent in the same action against the tenant, unless 
there is an agreement to the contrary. 

SEC. 13. All personal property within or without the state, except 
in cases enumerated in the following section, shall be assessed to the 
owner in the town where he is an inhabitant on the first day of each 
April. (c) 

SEC. 14. The excepted cases referred to in the preceding section are 
the following: 

I. All personal property employed in trade, in the erection of build
ings or vessels, or in the mechanic arts, shall be taxed in the town where 
so employed on the first day of each April; prm,ided, that the owner, his 
servant, sub-contractor or agent, so employing it, occupies any store, shop, 
mill, wharf, landing place or ship yard therein for the purpose of such 
employment. (d) 

II. Personal property which, on the first day of each April is within 
the state, and owned by persons residing out of the state, or by persons 
unkno,vn; except vessels built, in process of construction, or undergoing 
repairs, and hides and the leather, the product thereof, when it appears 
that the hides were sent into the state to be tanned, and to be carried out 
of the state when tanned; shall be taxed to the person having the same in 
possession, or to the person owning or occupying any store, shop, mill, 
wharf, landing, ship yard or other place therein where said property is 

(a) 43 JV1e., 499; 47 Me., 172; 50 "[vIe., 476. 
(b) 32 1V1e., 69: 34 Me., 90; 35 Me., 554; 56 Me., 46; 74 Me., 284; 85 Me., 

331 ; 86 Me., 77; 95 Me., 293. 
(c) 37 [vIe., 37I ; 48 Me., 443; 49 Me., 369, 430; 50 Me., 476; 53 Me., 520; 

54 Me., 543; 60 J\'1e., 200; 6I Me., 459; 68 Me., 33; 79 Me., 233; 8I Me., 296; 
83 ]\l1e., I45. 228; 9I Me., 511. 

(d) 48 Me., 478; 53 Me., 5I9; 59 Me., 286, 289; 60 Me., 279; 8I Me., 296; 
83 Me., 145; 9I Me., 512; 93 Me., 333. 
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on said day, and a lien is created on said property in behalf of such 
person, which he may enforce for the re-payment of all sums by him law
fully paid in discharge of the tax. A lien is also created upon the prop
erty for the payment of the tax, which may be enforced, by the constable 
or collector to whom the tax is committed, by a sale of the property, as 
provided in sections two hundred and seven, two hundred and thirteen 
and two hundred and fourteen. if any person pays more than his pro
portionate part of such tax, or if his own goods or property are applied 
to the payment and discharge of the whole tax, he may recover of the 
owner such owner's proper share thereof. Persons engaged in the 
tanning of leather in the state, shall on or before the first day of each 
April, furnish to the assessors of the town where they are carrying on 
said business, a full account, on oath, of all hides and leather on hand 
received by them from witl10ut the state, and all hides and leather on 
hand from beasts slaughtered in the state, which last named hides and 
leather shall be taxed in the town where they were tanned. 

III. Machinery employed in any branch of manufacture, goods manu
factured or unmanufactured, and real estate belonging to any corporation, 
except z( hen atheY'll ise e:rpressly provided, shall be assessed to such cor
poration in the town or place vvhere they are situated or employed; and 
in assessing stockholdcrs for their shares in any such corporation, their 
proportional part of the (assessed) value of such machinery, goods and 
real estate, shall be deducted from the value of such shares. 

[Query: Should not this paragraph be amended by the insertion of the word 
"assessed," as above indicated, to harmonize with section eighteen of chapter 
forty-six ?] 

IV. All mules, horses, neat cattle, sheep and swine shall be taxed in 
the town where they are kept on the first day of each April, to the owner, 
or person who has them in possession at that time. All such animals, 
which are in any other town, than that in which the owner or possessor 
resides, for pasturing or any other temporary purpose on said first day of 
April, shall be taxed to such owner or pos~essor in the town where he 
resides; and all such animals, which are out of the state, or in any l111in
corpora ted place in the state on said first day of April, but owned by, or in 
charge and possession of any person residing in any town, shall be taxed 
to such owner or possessor in the town where he resides. If a town line 
so divides a farm that the dwelling-house is in one town, and the barn or 
outbuildings or any part of them is in another, such animals kept for the 
use of said farm, shall be taxed in the town where the house is. 

V. Personal property belonging to minors under guardianship, shall 
be assessed to the guardian in the place where he is an inhabitant. The 
personal property of all other persons uncleI' guardianship, shall be assessed 
to the guardian in the (own whcre the ward is an inhabitant. 

VI. Personal property held in trust by an executor, administrator, or 
trustee, the income of which is to be paid to any other person, shall be 
assessed to such executor, administrator, or trustee, in the place where the 
person to whom the income is payable as aforesaid, is an inhabitant. But 
if the person to whom the income is payable as aforesaid, resides out of 
the state, such personal property shall be assessed to such executor, admin
istrator, or trustee, in the place where he resides. 

VII. Personal property placed in the hands of any corporation as an 
accumulating fund for the future benefit of heirs or other persons, shall 
be assessed to the person for whose benefit it is accumulating, if within 
the state, otherwise, to the person so placing it, or his executors, or admin
istrators, nntil a trustee is appointed to take charge Qf it or its income, 
and then to such trustee. 

VIII. The personal property of deceased persons in the hands of their 
executors or administrators not distributed, shall be assessed to the execu
tors or administrators in the town where the deceased last dwelt, until 

. ) 
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they give notice to the assessors, that said property has been distributed 
and paid to the persons entitled to receive it. If the deceased at the time 
of his death did not reside in the state, such property shall be assessed in 
the town in which such executors or administrators live. 

IX. Personal property held by religious societies shall be assessed to 
the treasurer thereof in the town where they usually hold their meetings. 

X. Personal property in another state or country on the first day of 
each April, and legally taxed there. 

SEC. IS. The stock of toll bridges shall be taxed as personal property, 
to the owners thereof, in the towns where they reside, except stock owned 
by persons residing out of the state, which shall be taxed in the town 
where the bridge is located, and where such bridge is in two towns, one
half of such stock so owned by persons residing out of the state shall be 
assessed and taxed in each town. 

SEC. 16. Stock in any local corporation, chartered for the purpose of 
supplying t o LCIIS with water or gas (or electricity), held by any person 
unknown, or out of the state, shall be tazed in the town where sitch corpo
ra1i01l is located or transacts its ordinary business, as provided for the taz
ation of bank stock, in section thirty-three .. 

[Sec. 33 in Its present form is thought to embrace the subject matter of this 
section.] 

SEC. 17. The powers of assessors, collectors and treasurers, and the 
liens on the stock, shall be the same as provided ·in sections thirty-three, 
thirty-four, titirty-si.'l: and thirty-seven, and the duties therein imposed on 
cashiers, shall be performed by the (clerl?s or) treasurers of snch corpora
tiolls. 

SEC. 18. vVhen the clerk of a corporation holding property liable to be 
taxed, fails to comply with section eighteen, of chapter forty-six, whether 
the corporation was chartered before or since the separation of Maine 
from Massachusetts, such property for the purposes of taxation, shall be 
deemed corporate property, liable to be taxed to the corporation, although 
its stock has been divided int& shares and distributed among any number 
of stockholders. 

SEC. 19. Such property, both real and personal, is taxable for state, 
county, city, town, school district, and parocbial taxes, to be assessed and 
collected in the same manner and with the same effect as upon similar 
taxable property owned by individuals. If the corporation has the right 
to receive tolls, such right or franchise may be taken and sold on warrant 
of distress for payment 0 f such taxes, as such property is taken and sold 
on execution. 

SEC. 20. Blood animals, brought into the state and kept for improve
ment of the breed, shall not be taxed at a higher rate than stock of the 
same quality and kind bred in the state. 

SEC. 2I. vVhen an insurance or other incorporated company is required 
by law to invest its capital stock or any part thereof in the stock of a bank, 
or other corporation in the state, for the security of the public, such invest
ments shall not be liable to taxation except to the stockholders of the com
pany so investing as making a part of the value of their shares in the 
capital stock of said company. 

SEC. 22. \;lfhen the capital stock of any insurance company incorpo
rated in the state, is taxed at its full value, the securities and pledges held 
by said company to the amount of said stock, are exempt from taxation; 
but if the pledge or security consists of real estate in a town other than 
that where the stockholder resides, it shall be taxed where it lies, and the 
stock shall be exempt to the amount for which it is assessed. 

SEC. 23. \;lfhen personal property is mortgaged or pledged, it shall for 
purposes of taxation, be deemed the property of the party who has it in 
possession, and it may be distrained for the tax thereon. Money or per
sonal property, loaned or passed into the hands or possession of another, 
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by any person residing in the state, secured by an absolute deed of real 
estate, shall be taxed to the grantee, as in case of a mortgage, although the 
land is taxed to the grantor or other person in possession. 

SEc. 24. The undivided real estate of a deceased person may be 
assessed to his heirs or devisees without designating any of them by name, 
until they give notice to the assessors of the division of the estate, and 
the names of the several heirs or devisees; and until such notice is given, 
each heir or devisee shall be liable for the whole of such tax, and may 
recover of the other heirs or devisees their portions thereof when paid by 
him; and in an action for that purpose, the undivided shares of such heirs 
or devisees in the estate, upon which such tax has been paid, may be 
attached on mesne process, or taken on execution issued on a judgment 
recovered in an action therefor. Or such real estate may be assessed to 
the executor or administrator of the deceased, and such assessment shall 
be collectecl of him the same as taxes assessed against him in his private 
capacity, and it shall be a charge against the estate and shall be allowed 
by the judge of probate; but when such executor or administrator notifies 
the assessors that he has no funds of the estate to pay such taxes, and 
gives them the names of the heirs, and the proportions of their interests 
in the estate to the best of his knowledge, the estate shall no longer be 
assessed to him. 

SEc. 25. Partners in business, whether residing in the same or different 
towns, may be jointly taxed, under their partnership name, in the town 
where their busine~s is carried on, for all personal property enumerated 
in paragraph one of section fourteen, employed in such business; and if 
they have places of business in two or more towns, they shall be taxed in 
each town for the portion of property employed therein: except that if any 
portion of such property is placed, deposited or sItuated in a town other 
than where their place of business is, under the circulllstances specified in 
said paragraph, they shall be taxed therefor in such other town; and in 
such cases they shall be jointly and severally liable for such tax. 

SEC. 26. All real estate, and such as is usually called real, but is made 
personal by statute, may be taxed to the tenant in possession, or to the 
owner, whether living in the state or not, in the town 'where it is; and 
when a state, county or town tax is assessed on lands owned or claimed 
to be owned, in C01llmon, or in severalty, any person may furnish the col
lector, or treasurer, to whom the tax is to be paid, an accurate description 
of his part of the land. in severalty, or his interest, in common, and pay 
his proportion of such tax; and thereupon his land or interest shall be free 
of all lien created by such tax. (a) 

SEC. 27. \~lhen assessors continue to assess real estate to the person 
to whom it was last assessed, such assessment is valid, although the own
ership or occupancy has changed, unless previous notice is given of such 
change, and of the name of the person to whom it has been transferred or 
surrendered; and a tenant in common, or joint tenant, may be considered 
sole owner for the purpose of taxation, unless he notifies the assessors 
what his interest is. 

SEC. 28. The buildings, lands, and other property of manufacturing, 
mining and smelting corporations, made personal by their charters, and 
not exempt from taxation, and all stock used in factories, shall be taxed 
to the corporation, or to the persons having possession of their property 
or stock, in the town or place where the corporations are established, or 
the stock is manufactured; and there shall be a lien for one year on such 
property and stock for payment of sllch tax, and it may be sold for pay
ment thereof, as in other cases; anel shares of the capital stock of such 
corporations shall not be taxed to their owners. 

[The commissioner suggests that the provisions of §§ 28 and 29, as to the dura
tion of the tax lien, should be alike.] 

(a) 22 i\'fe., 405; 25 Me., 365; 32 Me .. 70; 34 Me., 90; 35 Me., 554; 37 Me., 
444; 43 Me., 499; 47 Me., 172, 41$; 74 Me., 284. 
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SEC. 29. The buildings, lands, and all other property, real and personal, 
including all reserve funds, accumulations and undivided profits of corpo
rations organized for the purpose of buying, selling and leasing real estate, 
shall be taxed to the corporation or the persons having possession of such 
property, in the place where such land and other property are situated, 
and there shall be a lien for two years on such property for the payment 
of such tax, and the same may be sold for payment thereof as in other 
cases; and shares of the capital stock of such corporations shall not be 
taxed to the owners thereof. 

SEC. 30. All sailing vessels registered or enrolled under the laws of 
the United States or foreign governments, owned whoIly or in part by 
inhabitants of this state, shall be taxed upon an appraised value of twenty 
dollars a ton gross tonnage for new vessels completed on or before the first 
day of April of each year. Vessels of one year old or more shall be 
reduced in value at the rate of one dollar a ton a year for each additional 
year of age, until they shall have reached the age of seventeen years, at 
and after which time, said vessels shall be taxed upon an appraised value 
of three dollars a ton, gross tonnage. 

SEC. 31. Vessels when rebuilt shall be taxed on the same valuation as 
vessels of one-half the age of such rebuilt vessels. A vessel shall be 
regarded as rebuilt only on an expenditure being made of not less than 
forty per cent of the cost of such vessel if built entirely new. Vessels if 
repaired to the extent of twenty-five per cent of the cost of such vessel 
if built entirely new, shall be taxed on the same valuation as vessels of 
five-eighths of the age of such repaired vessel. 

SEC. 32. All real property in the state owned hy any bank incorporated 
by this state, or by any national bank or hanking association, or by any 
corporation organized under the laws of this state for the purpose of doing 
a loan, trust or banking business and having a capital divided into shares, 
shall be taxed in the place where the property is situated, to said bank, 
banking association, or corporation, for state, county and municipal taxes, 
according to its value, like other real estate; but the stock of such banks, 
banking associations and other corporations shall be taxed to the owners 
thereof where they reside, if known to be residents of the state; but taxa
tion of shares in such banks shall not be at a greater rate than is assessed 
upon other moneyed capital in the hands of citizens. This section does 
not apply to building and loan associations. 

['1'he commissioner thinks that the provisions of § 14, IT III, § 32, of this chaptAr 
and § 18 of c. 46 relating to the taxation of corporate stocks belonging to r"si
dents should be embraced in one section; he therefore suggests t11;, l"oIl(,win.!l' nt'W 
draft of section thirty-two. , 

Sec. 32. All real property in the state owned by any corporation incorporated by, 
or organized under the laws of this state, ha.ving a capital divided into shares, 
or by any national bank or banking association .• shall, except when otherwise ex
pressly provided, be assessed to such corporation, bani, or banking association 
in the town where the property is situated, for state. county and munioipal 
taxes. according to its value. like other real eJstate; and the stock of such banks. 
banking associations and other corporations, unless exempt, shall be taxed to 
the owners thereof where they reside, if known to be residents of the state. upon 
the basis of the returnls made according to section eighteen of chapter forty-six, 
deducting from the value of such shares the proportional part of the assessed 
v,alue of real property, and of machinery em1110yecl in any branch of manufa.cture 
and goods manufactured or unmanufactured. assessed to the corporation in the 
town nr place where they are situaten or emp10yed: but ta,xation of shares in 
such banks or banking associations shall not be at a greater rate than is assessed 
upon moneyed capital .in the hands of citizens. This Isection does not apply to 

. building and loan associations. 
Sec. 33 should also be amended by omitting the lines in italics and inserting 

after the ,vord "business" in the tenth line, the \vords "upon the basis of returns 
made according to section eighteen of chapter forty-six." 
If these amendments are made. section eighteen of chapter forty-six shouid be 

amended by striking out the last four 'lines. beginning with the words "and such 
returns." and inserting ill place thereof the words "and said cashiers of banks, 
treasurers of trust and banldng, a.nd safe deposit companies and clerlns or treas
urers of such other corporations shall make like returns to the assessors of the 
town where !such bank. company or other corporation is ,located or transacts its 
ordina,ry business, of all the stock ill such bank, company or other corporation 
not returned to the assessors of other towns in the state." 

These amendments will bring all provisions alS to returns into section eighteen 
of chapter forty-six, and all provisions as to taxation of shares into the appro
priate sections of chapter six.] 



CHAP, 6,] 'l'AXItS, 

SEC. 33. Stock of any bank or other corporation, except a manu
facturing corporation, (or corporation mentioned in section twenty
nine,) held by persons out of the state, or unknown, which 
has not been certified according to section eighteen of chapter 
forty-six, in any town in the state, and is not there assessed; and 
the stock of any bank or such other corporation appearing by the books 
~hereof to be held by persons residing out of the state, or whose residence 
1S unknown to the assessors, shall (unless exempt) be assessed in the town 
where such bank or other corporation is located, or transacts its ordinary 
business; and such town has a lien on such stock and all dividends thereon, 
from the date of such assessment, until such tax and all costs and expenses 
arising in the collection thereof are paid. No assignment, sale, transfer 
or attachment passes any property in such stock unless the vendee first 
pays such tax and cost; cashiers of banlcs, treasurers of trust and banking 
and safe deposit companies, and clerks or treasllrers aT such other corpora
tions shall return to the assessors of the talC n 'where such bank or other 
corporation is located 01' transacts its business, all the stock in sitch bank 
or other corporation not returned to the assessors of other tOlGtlS, accord
h!g to said section eighteen of chapter forty-si.t-; and sllch retil·rllS shall be 
made at the time and in the manner prescribed thereill, and shall be the 
basis of taxation of sitch property. 

SEC. 34. The cashier or other officer of each bank or other corporation, 
except a manufacturing corporation (or corporation mentioned in section 
twenty-nine) shall exhibit on demand, to the assessors of any town all the 
books of such bank or other corporation that contain any record of the 
stock of such bank or other corporation or any dividend, declared or paid 
thereon, and if requested, shall deliver to them a true and certified copy 
of so much of said record as they require. If any cashier or other officer 
neglects or refuses to perform the duties required by this and the preced-
ing section, the assessors may doom such bank or other corporation in such 
sum as they deem reasonable, and the assessment shall bind such bank or 
other corporation and the tax thereon shall not be abated, and for such 
neglect or refusal, such cashier or other officer forfeits five hundred dol-
lars to be recovered in an action of debt, half to the prosecutor and half 
to the state. 

SEC. 35. When returns of stock in banks and national banking asso
ciations and other corporations are made according to the pr~ceding sec
tion, or section eighteen of chapter forty-six, if it is found by the assessors 
of any town receiving such returns that the holders of such stock do not 
reside in such town, they shall within fifteen days return the names of 
such stockholders, with the amount of stock held by them to the assessors 
of the town where such stockholders reside, if their residence is known, 
and within the state: and if not, such return shall be made to the assessors 
of the town where the bank is located, and shall be subj ect to section 
thirty-three of this chapter, 

SEC. 36, The collector of a town, to whom has been committed a tax 
upon the stock of any bank or other corporation, except a manufacturing 
corporation (or corporation mentioned in section twenty-nine), shall, 
within thirty days after the bills of assessment are delivered to him, cause 
a written notice to be delivered to the cashier or president thereof, stating 
the description of stock taxed, to whom assessed, if stated 111 the bills, and 
the tax thereon. No dividend shall be paid on such stock after such notice 
until the tax and all cost thereon are paid. The cashier (or treasurer) 
may pay such tax, and payment shall constitute a charge in offset against 
any dividend thereon. Should such tax remain unpaid for ninety days 
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TAXES. [CHAP. 6 

SEC. 37. Any town treasurer, or his successor in office may maintain 
an action on the case against any bank, and recover therein the tax 
assessed if unpaid, and the lawful charges upon any share thereof, if any 
dividend thereon has been paid after such tax was assessed; but judgment 
shall not be rendered in such action for a larger slim in damages than the 
dividend thus paid, and all stich taxes and charges may be recovered in one 
suit, if said treasurer so elects. 

SEC. 38. vVhen any assessors, after completing the assessment of a tax, 
discover that they have by mistake omitted any polls or estate liable to be 
assessed, they may, during their term of office, by a supplement to the 
invoice and valuation, and the list of assessments, assess such polls and 
estate their proportion of such tax according to the principles on which 
the assessment was made, certifying that they were omitted by mistake. 
Such supplemental assessments shall be committed to the collector with a 
certificate under the hands of the assessors, stating that they were omitted 
by mistake, and that the powers in their previous warrant, naming the date 
of it, are extended thereto; and the collector has the same power, and is 
under the same obligations to collect them, as if they had been contained 
in the original list; and all assessments shall be valid, notwithstanding 
that by such supplement the whole amount exceeds the sum to be assessed 
by more than five per cent, or alters the proportion of tax allowed by law 
to be assessed on the polls. 

SEC. 39. V/hen a state tax is ordered by the legislature, the treasurer 
of state shall forthwith send his warrants directed to municipal officers 
of each town or other place, requiring them to assess upon the polls and 
estates of each, its proportion of such state tax for the current year; and 
shall in like manner send like warrants for the state tax for the succeeding 
year, forthwith upon the expiration of one year from the time such tax 
is so ordered. The tax for each year shall be separately ordered and 
apportioned; and the amount of such proportion shall be stated in the 
warrants. 

SEC. 40. The treasurer, in his warrant, shall require said officers to 
make a fair list of their assessments, setting forth in distinct columns 
against each person's name, how much he is assessed for polls, how much 
for real estate, and how much 'for personal estate, distinguishing any sum 
assessed to such person as guardian, or for any estate in his possession as 
executor, administrator, or trustee; to insert in sllch list the number of 
acres of land assessed to each non-resident proprietor, and the value at 
which they have estimated them; to commit slIch list, when completed and 
signed by a majority of them, to the collector or constables of such town 
or other place, with their warrants in due form requiring them to collect 
and pay the same to the treasurer of such town or other place, at such 
times as the legislature, in the act authorizing such tax, directed them to 
be paid; and to return a certificate of the names of such officers and the 
amount so committed to each, two months at least before the time at which 
they are required to pay in such tax. 

SEC. 41. In the assessment of all state, county, town, plantation, parish 
or society taxes, assessors shall govern themselves by this chapter, except 
in parishes and societies where different provision for assessing their taxes 
is made; and shall assess on the taxable polls therein (in accordance with 
section one of this chapter,) such part of the whole slim to be raised as 
they deem expedient; bItt tlte z('hole poll ta,"( assessed 1:n one year UPOH a 
person for town, county and state purposes, except h£ghway taxes sepa
rately assessed, shall not e,"(cecd three dollars. The same r11le shall be 
observed in the assessment of highway tax~es; and the residue of such taxes 
shall be assessed on the estates according to their value. 
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PERSON AL LIABILITY OF ASSESSORS. 

SEC. 42. Assessors of towns, plantations, school districts, parishes and 
religious societies, are not responsible for the assessment of any tax, which 
they are by law required to assess; but the liability shaH rest solely with 
the corporation for whose benefit the tax was assessed, and the assessors 
shaH be responsible only for their own personal faithfulness and integ
rity. (a) 

BOARD of STATE ASSESSORS. 

SEC. 43. A board of state assessors, consisting of three members, not 
more than two of whom shaH be taken from the same political party, shaH 
be chosen by the legislature by joint baHot of the senators and representa
tives in convention, for the term of six years, excepting in case of elec
tions made to fill vacancies, and the terms of office of said members shaH 
be so arranged that an election of one member shaH take place biennially. 
The members of said board shall be sworn, and the member having the 
shortest time to serve shall be chairman of the board. In case of the 
death, resignation, refusal, or inability to serve of anyone or more of said 
board, the governor, with the advice and consent of the council, s11all, as 
soon as may be, fill such vacancy by appointment, and the assessor so 
appointed shall hold said office until his successor is elected by the next 
legislature, and qualified. 

SEC. 44. Any two of said board shall have authority to transact aH 
business appertaining to their office, but all three must be duly notified of 
every meeting for the transaction of business. The board shaH hold 
a meeting at the state capitol on the first Tuesday of each month. 

SEC. 45. The board of state assessors may summon before them and 
examine on oath any town assessor or other officer or person whose testi
mony they sha1l deem necessary in the proper discharge of their duties, 
and may require such witnesses to bring with them, for examination, any 
records or other public documents in their custody or control which said 
state assessors may deem necessary for their information in the perform
ance of their duties. Each of said assessors shall have power to admin
ister all oaths required by this section and the ten following sections. 

SEC. 46. The board of state assessors shall constitute a state board of 
equalization, whose duty it shall be to equalize the state tax among the 
several towns and unorganized townships, according to their several 
valuations, to fix the valuation of real and personal estate on which the 
state and county taxes shall be levied in each town and unorganized town
ships; and to perform the duties heretofore devolving upon the legislature 
in the apportioning of the state taxes among the several towns of the state. 
They shall assess all taxes upon corporate franchises. 

SEC. 47. They shall visit officiaHy every county in the state at least 
once in two years, and shaH there hold sessions at such times and places 
as they may deem necessary to secure information to enable them to make 
a just and equal valuation of the taxable property in any place therein and 
to investigate charges of concealment of property liable to assessment. 
They shaH receive for such official visits, in addition to their salaries, the 
amount actuaHy paid by them for traveling expenses, said expenses to be 
allowed by the governor and council on properly itemized accounts. They 
shaH give such public notice of said meetings as they deem proper, and 
shaH give to each board of town assessors a notice by mail of the time and 
place of such meetings. Each board of town assessors or some member 
or members of each of them, shall attend said meeting, having with them 

(a) II Me., 137; 12 Me., 259; 15' Me., 260; 39 Me., 187; 43 Me., 499; 49 Me., 
351; 90 Me., 243. 

135 

Assessors are 
responsible 
for personal 
faithfulness 
only. 
R. S., c. 6, § 39. 

Board of 
state as
sessors. 
1891, c. 103, §§ 1, 
2. 

See Const. of 
1\1:e,. Art. ix, 
§ 1. 

-vacancies. 
1891, c. 103, § 4. 

Quorum. 

-all must be 
notified of 
meetings. 
1891, c. 103, § 4. 

Powers. 
1891, c. 103, § 3. 

Shall equalize 
state tax and 
fix valuation 
of towns. 
1891, c. 103, §§ 
6, 8. 

See c. 2, § 78. 

ShaH hold ses
sions in every 
county of the 
state. 
1891, c. 103, § 9. 
1893, c. 167. 

-traveling ex
penses shaill 
be (allowed. 

-notice. 
-town as-
sessors re-
q uired to a t
tend meetings 



136 

and answer 
questions. 

'-penalty if 
lOVirn assess
m 1s fail to at
lend meet
ings. 

If assessors of 
any town fail 
to furnish in

formation, 
board may re
port such val
uation as it 
may deem 
just. 
1891, c. 103, § 14. 

Assessors of 
to,wns Ishall 
-annually, un
der oath, 
make return 
to ,board. 
1891. c. 103, §§ 
16, 5. 
1893, c. 291, § 2. 

-form of oath. 

Equalize as
sessment list 
of each,town. 
1891, c. 103, § 13. 

Land agent 
shrull furnish 
board, with 
full 11sts of all 
wild lands. 
1891, c. 103, * 15. 
1893, c. 291, § 1. 

-county com
missioners 
shall, an- , 
nually, return 
value! of wild 
landis. 

-when soil 
and growth 
are owned by 
different per
sons, how 
valued. 
1l8{l5, c. 132. 

BOARD OF STATE ASSESSORS. [CHAP. 6. 

the then last list or books giving the valuation of all taxable property in 
their respective towns. They shall answer, under oath if required, such 
questions pertaining to the valuation of the property in their towns as the 
members of the board of state assessors may put to them. Said meetings 
shall be under the general direction of the board of state assessors and 
governed by such rules of order as said board shall make and announce. 
Any town whose assessors shall fail to attend said meetings, without 
excuse satisfactory to the board of state assessors, shall be liable to pay 
the reasonable expenses of the board or of any person or persons appointed 
by it, incurred in making examination of the lists or books of said town 
or in getting other evidence pertaining to the valuation of the property in 
such town. Towns shall pay to said town assessors a reasonable compen
sation and actual expenses incurred in complying with the requirements 
of this chapter. 

SEC. 48. If the assessors of any town, or one of them, shall fail to 
appear before said board of equalization or to transmit to them the lists 
hereinbefore named within ten days after the mailing or publication of 
notice or notices to them, to so appear or transmit said lists, the said 
board may in its discretion report the valuation of the estates and property 
and lists of polls liable to taxation in the town so in default, as it shall 
deem just and equitable. 

SEC. 49. The assessors of each town shall, on or before the first day of 
August, annually, make and return on blank lists which shall be seasonably 
furnished by the board of state assessors for that purpose, aggregates of 
polls and of the valuation of each and every class of property assessed in 
their respective towns, with the total valuation and percentage of taxation, 
and before transmitting the same to the board of state assessors shall make 
and subscribe an oath or affirmation, which shall be printed on said lists, 
as follows: 

"vVe, the assessors of the of , do swear, or affirm, 
that the foregoing statement contains true aggregates of the valuation of 
each class of property assessed in said town of for the year , 
and that we have followed all the requirements of law in valuing, listing 
and returning the same. So help me God," (or under the pains and penal
ties of perj ury.) 

SEC. 50. The board of state assessors shall equalize and adj ust the 
assessment list of each town, by adding to or deducting from it such 
amount as will make it equal to its full market value. 

SEC. 5I. The land agent shall prepare and deliver to the board of state 
assessors, full and accurate lists of all townships or parts of townships or 
lots or parcels of wild lands in this state sold and not included in the tax 
lists, whether conveyed or not, and shall lay before said board all informa
tion in his possession touching the value and description of wild lands at 
their request; also a statement of all lands on which timber has been sold 
or a permit to cut timber has been granted by lease or otherwise. All 
other state officers, when requested shall, in like manner lay all informa
tion in their possession, touching said valuation before said board. On or 
before the first day of August, biennially after the year eighteen hundred 
and ninety-four, the county commissioners of any county, in which are 
any wild lands as heretofore described in this section, shall return to said 
board in books prepared for that purpose, the fair value of each and every 
township, lot or parcel of wild land. In fixing the valuation of unorgan
ized townships, whenever practicable, the lands and other property therein, 
of any owners may be valued and assessed separately. When the soil of 
townships or tracts taxed by the state as wild land, is not owned by the 
person or persons who own the growth or part of the growth thereon, the 
board of state assessors shall value the soil and such growth separately 
for purposes of taxation. All owners of wild lands or of rights of timber 
and grass on public lots, shall either in person or by authorized agent, 
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appear before the board of state assessors at times and places of holding 
sessions in the counties where said lands are located, or at any regular 
meeting of the board held elsewhere on or before the first day of August 
-of each year preceding the regular legislative session of this state; and 
render unto them a list of all wild lands thus owned, either in common or 
severalty, giving the township, number, range and county where located, 
part owned and an estimate of its fair value; and answer such questions 
or interrog'atories as said board may deem necessary in order to obtain a 
full knowledge of the just value of said lands. Owners of less than five 
hundred acres of such lands in any township shall be exempted from the 
provisions of this section. Any owners of wild lands herein named who, 
after notice in writing so to do, shall fail to furnish all the information 
hereinbefore required within sixty days from the time he receives such 
notice, shall be liable to pay the reasonable expenses of the board of state 
assessors or of any person or persons, not exceeding two, appointed by 
said board, incurred in making examination of said wild lands. The 
amount of said expenses shall be determined by said board, and an action 
of debt to recover the same shall lie in the name of the treasurer of state. 

SE:c. 52. The members of the board of state assessors shall be held to 
a constant attendance upon the duties of their office; shall be vigilant and 
prompt in the correction and equalization of valuations and in the investi
gation of charges of concealed property liable to assessment. 

SE:c. 53. A statement of the amount of the assessed valuation for each 
town, township, and lot or parcel of land not included in any township, 
after adj ustment as provided by section fifty; the aggregate amount for 
each county, and for the entire state as fIxed by the board of equalization, 
shall be certified by said board and deposited in the office of the secretary 
of state as soon as completed, and before the first day of December pre
ceding the regular sessions of the legislature. The valuation thus deter
mined shall be the basis for the computation and apportionment of the 
~tate and county taxes, until the next biennial assessment and equalization. 

SE:c. 54. The board of state assessors may upon knowledge of any cleri
cal error made by said board in the apportionment of any taxes upon the 
property of any person, corporation or municipality within this state, make 
an abatement of such proportion of said taxes, and shall furnish the state 
treasurer with a list of such abatements and the amount of the same; and 
such amount or amounts shall be deducte<;l from the tax tlpon said 
property. 

SE:c. 55. Upon the certificate of the state treasurer, that any piece or 
parcel of property in the slate has beell doubly taxed in any year, aJld that 
a moiety of sllch ta.t' has been paid, they may (\Vhenever it appears to the 
board of state assessors, that any parcel of property in the state has been 
doubly taxed in any year, and it appears by the records in the office of the 
treasurer of state that a moiety of such tax has been paid, the board may), 
abate the balance remaining unpaid, and said tax or taxes shall be can
celed upon the treasurer's books. 

[This amendment is suggested to the commissioner by the chairman of the 
board of state assessors.] 

SE:C. 56. The board pf state assessors shaH biennially investigate and 
examine into the system and method of taxation of other states, and also 
make careful and constant inqtliry into the practical operation and effect 
of the laws of this state, in comparison with the laws of other states, with 
the view of ascertaining wherein the tax laws of this state are defective, 
inefficient, inoperative or inequitable. They shall biennially incorporate 
the result of their investigation and inquiry in their all/Illal report made 
prior to each legislative session, and recommend therein such modifica
tions, changes and additions in the tax laws of this state as may seem 
advisable or necessary to secure a more just and equitable system of taxa
tion. 
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CORPORATE FRANCHISES. [CHAP. 6. 
'\ 

SEC. 57. They shall be provided with suitable rooms in the state house, 
and shall be furnished by the secretary of state with necessary books, 
blanks, stationery, notices and summonses, and may employ assistance as 
they shall deem necessary at an expense not exceeding one thousand dol
lars a year. 

SEC. 58. Assessors of cities, towns, and plantations, (taxes) when tak
ing the inventory required to be taken on the first day of April of each 
fifth year after the year eighteen hundred and ninety-eight, shall enumerate 
the number of all kinds of poultry and forthwith return the same to 
the board of state assessors with their estimate of the value of the eggs and 
poultry, stated separately, produced during the year preceding; keeping 
their returns for each kind of poultry separate and distinct. Said prop
erty shall not be included in the tax list. The board of state assessors 
shall tabulate said returns and publish them in detail, as they now publish 
returns of live stock. 

SEc. 59. The board of state assessors shall annually, before the first day 
of December, make a report to the governor and council of their proceed
ings and shall include therein a tabular statement of all statistics derived 
from returns fr0111 local assessors, with schedules of all corporations on 
which state taxes were assessed during the year, and for the years in 
which they shall equalize the valuation of the state, their report shall 
include tabular statements ot the state valuation by towns. 

TAXATION of CORPORATE FRANCHISES. 
SEC'. 60. Every corporation incorporated under the laws of the state, 

except such as are excepted by section twenty-one, of chapter forty-six, 
shall pay an annual franchise tax of five dollars, provided the authorized 
capital of said corporation does not exceed fifty thousand dollars, of ten 
dollars, provided said authorized capital exceeds fifty thousand dollars, 
and does not exceed two hundred thousand dollars, of twenty-five dollars, 
provided said authorized capital exceeds two hundred thousand dollars, 
and does not exceed five hundred thousand dollars, of fifty dollars, pro
vided said authorized capital exceeds five hundred thousand dollars, and 
does not exceed one million dollars, and the further sum of twenty-five 
dollars a year for each one million dollars, or any part thereof, in excess 
of one million dollars. 

SEC. 61. The board of state assessors shall, on or before the first day 
of July, annually, assess the tax provided by the preceding section upon 
the authorized capital stock of each of said corporations and shall certify 
the same to the secretary of state, who shall thereupon notify each of said 
corporations of the amount of said tax assessed to it, and such tax shall 
become due and payable from said corporation into the state treasury, on 
the first day of September thereafter. 

SEC. 62. Such tax shall be a debt due from such corporation to the 
state, for which an action of debt may be maintained after the same shall 
have been in arrears for the period of one month; such tax shall also be 
a preferred debt in case of insolvency under the laws of this state, or in 
any process of liquidation in its courts. 

SEc. 63. If any corporation liable to taxation under section sixty shall 
for one year neglect or refuse to pay to the state any tax or penalty 
assessed against it hereunder, its charter shall be liable to forfeiture as 
hereinafter provided. 

SEC. 64. The treasurer of state, whenever any tax due under the four 
preceding sections from any company shall have remained in arrears for 
a period of six months after the same shall have become payable, shall 
report the same to the attorney general, who shall forthwith apply to the 
supreme judicial court in equity in the name of the state, for the forfeiture 
of the charter of such delinquent corporation, and said court shall order 
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such nDtice tD all parties interested as it may deem prDper and shall have 
jurisdictiDn in said cause tD appDint receivers, issue injunctiDns and pass 
interlDcutDry decrees and 'Orders accDrding tD the 'usual CDurse 'Of prDceed
ings in equity, and tD make such final 'Orders and decrees as the nature 'Of 
the case may require. 

'tAXATION '0);' RAILRDAD CDMPANI:eS. 

S:ec. 65. Every railrDad cDmpany, incDrpDrated under the laws 'Of the 
State, Dr dDing business therein, shall annually, between the first and 
fifteenth days 'Of April, return tD the seCJietary 'Of state under 'Oath 'Of its 
treasurer, the amDunt 'Of the capital stDck 'Of the cDrpDratiDn, the number 
and par value 'Of the shares, and a cDmplete list 'Of its sharehDlders, with 
their places 'Of residence and the number 'Of shares belDnging tD each 'On 
said first day 'Of April. The returns shall alsD cDntain a statement 'Of 
the whDle length 'Of its line, the length 'Of its line within the state, and 
the assessed value in each tDwn 'Of its statiDns and 'Other prDperty taxed 
by municipalities. 

S:ec. 66. Every cDrpDratiDn, persDn Dr assDciatiDn, 'Operating any rail
rDad in the state under lease Dr 'Otherwise, shall pay tD the treasurer 'Of 
state, fDr the use 'Of the state, an annual excise tax, fDr the privilege 'Of 
exercising its franchises and the franchises 'Of its leased rDads in the state, 
which, with the tax prDvided fDr in sectiDn fDur, is in place 'Of all taxes 
upDn such railrDad, its prDperty and StDCk. There shall be appDrtiDned 
and paid by the state frDm the taxes received under this and the five 
fDllDwing sectiDns and under sectiDn seventy-three, tD the several cities 
and tDwns in which, 'On the first day 'Of April in each year, is held railrDad 
stDck 'Of either such 'Operating Dr 'Operated rDads exempted frDm 'Other tax
atiDn, an amDunt equal tD 'One per cent 'On the value 'Of such stDck 'On that 
day, as determined by the bDard 'Of state asseSSDrs; provided, howeve1', 
that the tDtal amDunt thus appDrtiDned 'On aCCDunt 'Of any railrDad, shall 
nDt exceed the sum received by the state as tax 'On aCCDunt 'Of such rail
rDad; and pro·lJided further, that there shall nDt be appDrtiDned 'On aCCDunt 
'Of any railrDad and its several parts, if any, 'Operated by lease Dr 'Other
wise, a greater part 'Of the whDle tax received frDm such railrDad and its 
several parts, than the prDpDrtiDn which the amDunt 'Of capital stDck 'Of 
such railrDad and its several parts 'Owned in this state, bears tD the whDle 
amDunt 'Of the capital stDck 'Of said railrDad and its several parts.' 

S:ec. 67. The amDunt 'Of such annual excise tax shall be ascertained as 
fDllDWS: the amount 'Of the grDss transpDrtatiDn receipts as returned tD 
the railrDad cDmmissiDners fDr the year ending 'On the thirtieth day 'Of 
June preceding the levying 'Of such tax, shall be divided by the number 'Of 
miles 'Of railrDad 'Operated, tD ascertain the average grDss receipts per 
mile; when such average receipts per mile dD nDt exceed fifteen hundred 
dDllars, the tax shall be equal tD 'One-half 'Of 'One per cent 'Of the grDss 
transpDrtatiDn receipts; when the average receipts per mile exceed fifteen 
hundred dDllars and dD nDt exceed tWD thDusand dDllars, the tax shall be 
equal tD three-quarters 'Of 'One per cent of the grDss receipts; and SD 'On 
increasing the rate 'Of the tax 'One-quarter 'Of 'One per cent fDr each addi
tiDnal five hundred dDllars 'Of average grDss receipts per mile Dr fractiDnal 
part thereDf, provided that the rate shall in nD event exceed fDur per cent. 
\iVhen a railrDad lies partly within and partly withDut the state, Dr is 
'Operated as a part 'Of a line Dr system extending beyDnd the state, the 
tax shall be equal tD the same prDpDrtiDn 'Of the grDss receipts in the state, 
as herein prDvided, and its amDnnt shall be determined as fDllDWS: the 
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RAILROAD COMPANIEs. [CHAP. 6. 

the average gross receipts per mile, multiplied by the number of miles 
operated within the state. 

SEC. 68. The board of state assessors, on or before the first day of each 
April, shall determine the amount of such tax, and report the same to 
the treasurer of state, who shall forthwith give notice thereof to the 
corporation, person or association, upon which the tax is levied. 

SEC. 69. Said tax shall be payable, one half 011 the first day of July next 
after the levy is made, and the other half on the first day of October 
following. If any party fails to pay the ta.v, as hereinbefore required, the 
treasurer of state may proceed to collect the same, zvith interest, at the 
rate of ten per cent a year, by· action of debt, in the name of the State. 
Said tax shall be a lien on the railroad operated, and take precedence of 
all othu liens and incumbrances. 

SEC. 70. Any corporation, person or association aggrieved by the 
action of the board of state assessors in determining the tax, through 
error or mistake in calculating the same, may apply for abatement of any 
such excessive tax within the year for which such tax is assessed, and if, 
upon re-hearing and re-examination, the tax appears to be excessive 
through such error or mistake, the board of state assessors may there
upon abate such excess, and the amount so abated shall be deducted from 
any tax due and unpaid, upon the railroad npon which the excessive tax 
was assessed; or, if there is no such unpaid tax, the governor shall draw 
his warrant for the abatement, to be paid from any money in the treasury 
not otherwise appropriated. 

SEC. 71. If the returns required by law, in relation to railroads, are 
found insufficient to furnish the basis upon which the tax is to be levied, 
the railroad commissioners shall require such additional facts in the 
returns as may be found necessary; and, until such returns are so 
required, or, in default of such returns when required, the board 
of state assessors shall act upon the best information that they 
may obtain. The railroad commissioners shall have access to the books 
of railroad companies, to ascertain if the required returns are correctly 
made; and any railroad corporation, association, or person operating any 
railroad in the state, which refuses or neglects to make returns required 
by law, or to exhibit to the railroad commissioners its books for the pur
poses aforesaid, or makes returns which the president, clerk, treasurer, 
or other person certifying to such returns knows to be false, forfeits not 
less than one thousand, nor more than ten thousand dollars, to be recov
ered by indictment, or by an action of debt in any county into which the 
railroad operated extends. . 

SEC. 72. Every railroad company operating any railroad in the state 
shaII pay to the treasurer of state a tax, in addition to alI other taxes pro
vided by law, (which shaII be) such a sum as shall be its pro rata (pro
portional) part of the amount of the salary, and salary of clerks, and 
expenses of the board of railroad commissioners as provided in section 
one hundred and forty-one of chapter fifty-one, to be determined by the 
board of state assessors on or before April first of each year, according 
to the gross transportation receipts of any such railroad company in this 
state, as returned to the railroad commissioners for the year ending June 
thirtieth preceding the levying of such tax. The board of state assessors 
shall report the same to the treasurer of state, who shall forthwith give 
notice thereof, to every railroad company operating any railroad in this 
state, and said tax shall be payable on the first day of July next after the 
levy is made. 

SEC. 73. Street railroad corporations and associations are subj ect to 
the seven preceding sections amI to section four, except that the annual 
excise tax shaII be ascertained as followq: When the gross average 
receipts per mile do not exceed one thous1.nd clolIars the tax shaII be equal 
to three-twentieths of one per cent on the gross transportation receipts; 
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and for each thousand dollars additional gross receipts per mile, or frac
tional part thereof, the rate shall be increased three-twentieths of one 
per cent. 

SEC. 74. Every corporation or person owning or operating palace or 
other cars for which extra compensation is charged for riding therein 
over any of the railroads of the state shall annually on the first day of 
September, pay to the treasurer of the state for the state an annual excise 
tax for the privilege of exercising its franchises in the state, equal to four 
per cent of its or his gross earnillgs (receipts) from business done wholly 
in the state of Maine for the year ending; June thirtieth next preceding. 

SEC. 75. Every such corporation or pel:son shall by its properly author
ized agent or officer annually on or before the first day of August, make 
a return under oath to the board of state assessors, stating the amount 
of such gross earnings (receipts); whereupon the board of state assessors 
shall on or before the fifteenth day of said August assess the tax here1l1 
provided and forthwith certify the same to the treasurer of state, who 
shall thereupon notify said corporations or persons; said tax shall be 
paid into the state treasury on or before the first day of September fol
lowing, and, is in place of all local taxation upon the cars and equipment 
of said corporations or persons used in carrying on business in the state. 

SEC. 76. Any corporation or person neglecting to make returns accord
to the preceding section forfeits twenty-five dollars for every day's neglect, 
to be recovered by action of debt in the name of the state. 

TAXATION OF TELEGRAPH AND TELEPHONE COMPANIES. 

SEC. 77. Every corporation, association or person operating in whole 
or in part a telephone or telegraph line for toll or other compensation within 
the state shall annually, between the first and fifteenth days of April, return 
to the secretary of state under oath of its treasurer, if a corporation, the 
amount of the capital stock of the corporation, the number and par value of 
the shares, and a complete list of its shareholders resident within the state, 
with their places of residence, and the number of shares belonging to 
each on said first day of April; if a person or assocIation, the owner or 
owners or one of them shall annually make a return under oath to the 
secretary of state, between the first and fifteenth days of April, of the 
names and residences of the owner or owners and the relative interest 
each owner has in any such association on the first day of April. The 
returns shall also contain a statement of the assessed value in each town 
of the real estate of such corporation, association or person used solely 
for the conduct of a telephone or telegraph business, and taxed by any 
municipality, and the gross receipts from business done wholly within the 
state for operating such business during the preceding year ending April 
first. 

SEC. 78. Every corporation, association or person operating in whole 
or in part a telephone or telegraph line within the state for tolls or other 
compensation, shall pay to the treasurer of state for the use of the 
state an annual excise tax for the privilege of co'nducting such business 
within the state which tax, with the tax provided for in section eighty
three, is in place of all taxes upon the property of such corporation, asso
ciation or person employed in sitch business, and of all taxes upon the 
shares of the capital stock of any sitch corporation. 

There shall be apportioned and paid by the state from the taxes col
lected under this section to the several cities and towns in which on the 
first day of April in each year is held stock of any such corporation, or in 
which resides the owners or owner of an interest in any telegraph or tele
phone lines operated by any association or person not a corporation and 
taxed under this section, an amount equal to one per cent on the value 
of such stock on that day as determined by the state assessors, if a cor-
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TELEGRAPH AND TELEPHONE COMPANIES. [CHAP. 6. 

poration j and if not a corporation, such proportion of the amount of such 
excise tax paid into the state treasury by the association, person or per
sons operating such line as such interest olVned by a resident in any such 
municipality bears to the whole ownership j provided, however, that the 
total thu; apportioned on account of such stock, if a corporation, shall 
not exceed the sum received bv the state as a tax on account of shch cor
poration; and provided furth'er, that there shall not be apportioned on 
account of any such corporation a greater part of the whole tax received 
by the state from such corporation than the proportion which the amount 
of capital stock of such corporation owned in this state bears to the whole 
amount of the capital stock of such corporation. 

SEC. 79. The amount of such annual excise tax shall be ascertained 
as follows: when the gross receipts from business done wholly within 
this state, for the year for which the tax is assessed on such corporation, 
association or person in the operation of such business exceed one thou
sand dollars and do not exceed five thousand dollars, the tax shall be one 
and one-fourth per cent of such gross receipts j when such gross receipts 
exceed five thousand dollars and do not exceed ten thousand dollars, the 
tax shall be one and one-half per cent of such gross receipts j and when 
such gross receipts exceed ten thousand dollars and do not exceed twenty
five thousand dollars, the tax shall be one and three-fourths per cent of 
such gross receipts; when such gross receipts exceed twenty-five thou
sand dollars and do not exceed fifty thousand dollars, the tax shall be two 
per cent of such gross receipts, and so on increasing the rate of the tax 
one-quarter of one per cent for each additional twenty-five thousand 
dollars, or fractional part thereof, of such gross receipts, f)rovided that 
the rate shall in no event exceed four per cent of such gross receipts. 

SEC. 80. The board of state assessors on or before the first day of May 
annually shall determine the amount of such tax and report the same to 
the treasurer of state, who shall forthwith give notice thereof to the corpo
ration, association or person upon which the tax is levied. 

SEC. 81. Said tax shall be paid to the treasurer on or before the 
first day of September annually. If allY party fails to pay the ta.~· as hcre
illbe,'ore required, the treasurer of the state JIlay proceed to collect for the 
same, z( ith interest at the rate of tell per cellt. a year, by action of d!'bt in 
the name of the stMe. Said tax shall be a lien on the property of such 
corporation, and on its franchise, and upon the property used in operating 
a telephone or telegraph business by any sllch association or person, and 
takes precedence over all other liens. 

SEC. 82. The board of state assessors, or their duly authorized agem, 
shall have access to the books of any such corporation, association or per. 
son, to ascertain if the required returns are correctly made; and any cor
poration, association or person operating any telegraph or telephone line 
in this state, and refusing or neglecting to make the returns required by 
law, or to exhibit to the board of state assessors, or to their duly author· 
ized agent therefor, its or his books for the purpose aforesaid, or making 
returns which the president, clerk, treasurer or other person certifying 
such returns knows to be false, shall forfeit not less than one thousand, nor 
more than ten thousand dollars, to be recovered by indictment or by action 
of debt in any county into which the said telegraph or telephone lines 
extend. 

SEC. 83. The excise tax collected under the six preceding sections 
shall be in lieu of all taxes upon any corporation therein designated, upon 
its shares of capital stock and its property used in the conduct of its tele
phone or telegraph business, including the poles, wires, insulators, office 
furniture, batteries, instruments, telegraphic and telephonic apparatus, 
telephones and transmitters used under lease or license or owned by such 
corporation, association or person: provided, h.owever, that the real estate 
and also personal property not hereinabove exempted, owned by such 



CHAP. 6.] EXPRESS COMPANIES. 

corporation, association or person, shall be taxed in the municipality in 
which the same is situated; but the amount of the tax assessed upon such 
real estate if owned and actually used by such corporation, association or 
person in the transaction of their business, shall .Je deducted by the board 
of state assessors from the tax laid hereunder. The assessment of taxes 
on such real estate shall be legal, whether assessed as resident or non
resident property. 

TAXATION of E;XPRE;SS COwIPAN IE;S. 

SE;c. 84. Every corporation, company or person doing express busi
ness on any railroad, steamboat or vessel in the state, shall, annually, 
before the first day of May, apply to the treasurer of state for a license 
authorizing the carrying on of said business; (and any such corporation, 
company or person, neglecting to make application for a license as afore
said, forfeits fifty dollars, to be recovered by action of debt in the name 
of the state;) every such corporation, company or person shall annually 
pay to the treasurer of state two per cent of the gross receipts of said 
business for the year ending on the first day of April preceding. Said 
two per cent shall be on all said business done in the state, including a 
pro rata (proportional) part on all express business coming from other 
states or countries into this state, and on all going from this state to other 
states or countries, provided, hO'le-everJ that nothing herein applies to goods 
or merchandise in transit through the state. 

SE;c. 85. Every such corporation, company or person, shall, by its 
properly authorized agent or officer, annually, on or before the fifteenth 
day of 1v1ay, make a return under oath to the board of state assessor~, 
stating the amount of said receipts for all express matters carried within 
the state as specified in the preceding section; whereupon, the board of 
state assessors shall, on or before the fifteenth day of June following, 
assess the tax therein provideu, and forthwith certify the same to the 
treasurer of state, who shall thereupon notify said corporations, companies 
or persons, and said taxes shall be paid into the state treasury on or before 
the first day of September following. 

SEC. 86. The tax assessed upon express corporations, companies and 
persons as aforesaid, is in place of all local taxation, except that real 
estate owned by such corporations, companies or persons shall be taxed 
in the municipality where the same is situated, as non-resident real estate, 
but the amount of taxes assessed upon such portion of real estate owned 
and actually used by them in the transaction of their business shall be 
deducted by the board of state assessors from the tax hereinbefore pro
vided. 

SEC. 87. Any corporation, company or person, neglecting to make 
returns according to section eighty-five, forfeits twenty-five dollars for 
every day's neglect, to be recovered by action of debt in the name of the 
state. 

TAXA'l'ION of INSGHANCE; COMPANIE;S. 

SEC. 88. Every life insurance company or association, organized under 
the laws of this state, in lieu of all other taxation, shall be taxed as fol
lows: First, its real estate shall be taxed by the municipality in which 
such real estate is situated, in the same manner as other real estate is taxed 
therein. Second, it shall pay a tax of two per cent upon all premiullls, 
whether in cash or notes absolutely payable, received from residents of 
this state during the year preceding the assessment, as hereinafter pro
vided, first deducting therefrom all dividends paid to policy holders in this 
state on account of said premiums. Third, it shall pay a tax of one-half 
of one per cent a year on its surplus, computed according to the laws of 
this state, after deducting the value of its real estate in this state, as fixed 
in determining stich surplus; said surplus shall be determined by the insur-
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INSURANCE COMPANIES. [CHAP. 6. 

ance commissioner, and his certificate thereof to the treasurer of state shaH 
be final. 

SEC. 89. Every such company shall include in its annual return to the 
insurance commissioner a statement of the amount of premiums liable to 
taxation as provided in the preceding section, and of the real estate held 
by it on the thirty-first day of the previous December, (showing in detail 
the amount of all pl'emiums whether in cash or notes absolutely payable, 
received by said company from residents of this state during the year pre
ceding the assessment, and all dividends paid to policy holders in this 
state on account of said premiums as required by blanks furnished by the 
commissioner.) The tax provided by the preceding section shall be 
assessed and paid as provided in section ninety-two, and said section and 
section ninety-three shall be applicable thereto. 

SEC. 90. Every insurance company or association which does business 
or collects premiums or assessments in the state, not incorporated or asso
ciated under its laws, shall, as hereinafter provided, annually pay a tax 
upon all premiums received, whether in cash or in notes absolutely pay
able, on contracts made in the state for insurance of life, property or 
interests therein, at the rate of one and one-half per cent a year. 

SEC. 91. In determining the amount of tax due under the preceding 
section, there shall be deducted by each company from the full amount 
of premiums received, the amount of all return premiums on policies can
celed, the amount of all premiums paid to companies authorized to transact 
business in this state for reinsurance of risks in Maine (the state), and the 
tax shall be computed on the amount thus actually received by said com
panies or their agents as aforesaid. 

SEC. 92. Every company or association which by the two preceding 
sections is required to pay a tax, shall, on or before the thirty-first day of 
each January, make a return under oath to the insurance commissioner, 
stating the amount of all premiums received by said company, either in 
cash or notes absolutely payable, during the year ending on the thirty
first day of December previous, the amount of return premiums on policies 
canceled during the year, the amount of all premiums paid to or received 
from other companies during the year for insurance or reinsurance of 
risks in this state; the names of the companies with which such insurance 
or reinsurance was effected; the amounts of the policies and the premiums 
on the same. Said tax sha1l be assessed by the treasurer of state on or 
before the first da.y of April, (board of state assessors), upon the certifi
cate of the insurance commissioner, to be seasonable furnished therefor, 
(and certified to the treasurer of state, on or before the first day of April 
and) the same sha1l be paid on or before the first day of May following. 
The treasurer shall notify the several companies of the assessment, and 
unless the same is/paid as aforesaid, the commissioner sha1l suspend the 
right of the company to do any further business in the state until the tax 
is paid. 

SEC. 93. If any insurance company or association refuses or neglects 
to make the return required by the preceding section, the treasurer of 
state (board of state assessors) shall make such assessment on such com
pany or association as he (they) deems just, and unless the same is paid 
on demand, such company or association shall do no more business in the 
state, and the insurance commissioner shall give notice accordingly. 
"Vhoever, after such notice, does business in the state for such company 
or association, is liable to the penalty provided in section one hundred 
and one of chapter forty-nine. 

SEC. 94. Any insurance company incorporated by a state or country 
whose laws impose upon insurance companies chartered by this state any 
greater tax than is herein provided, shall pay the same tax upon business 
done by it in ihis state, in place of the tax above provided; and the insur
ance commissioner may require the return upon which such tax may be 
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assessed to be made to him, and the treasurer of state (Goard of state 
assessors) may assess such tax; and if it is not paid as provided in sec
tion ninety-two the insurance commissioner shall suspend the right of said 
company to do business in this state. 

SEC. 95. Every surety company not incorporated in this state, and 
every company engaged in the business of credit insurance or title insur
ance shall pay, on or before the first day of May annually, a tax of two 
per cent upon all premiums received in excess over losses paid during 
the year on contracts made in the state, and over rebates on premiums 
allowed po persons guaranteed. Such tax shall be assessed and paid in 
accordance with the provisions of section ninety-two, and said section and 
section ninety-three shall be applicable thereto. 

'l'AXA1'ION of S,\VINGS BANKS.* 

SEC. 96. Every saving's bank, (and) institution for savings aJ/d trust 
alld loan association incorporated under the laws of the state, shall, semi
annually, on the last Saturdays of April and October, make a return, 
signed and sworn to by its treasurer, of the average amount of its deposits, 
reserve fund and undivided profits for the six months preceding (ending 
on) each of said days, together with a statement in detail of its assets, 
loans and investments and its deposits within and without the state, in 
separate columns, with aggregates so arranged as to clearly show whether 
the purchase or acquisition of each item in such detailed statement was 
prior or subsequent to J an nary first, eighteen hundred and ninety-three. 
All assets, loans or investments made, purchased or acqUired from the 
proceeds of assets, loans or investments held on said January first and 
thereafter renewed, sold or paid shall be entered in said statement as 
acquired subsequent to said T annary first. Said return shall be made to 
the bank examiner on or before the first Saturdays of May and N ovem
ber and within thirty days thereafter, he shall fix and determine the mar
ket values of the investments aforesaid and transmit the same with such 
values so determined, to the board of state assessors for the assessment 
required by the following section. 

SEC. 97. The board of state assessors shall thereupon determine the 
values of the several franchises of the said banks, (and) institutions alld 
associatiol1s according to the following rule; from the average amount 
of deposits, reserve fund and undivided profits so returned by each bank, 
(or) institution or associatioll there shall in each case be deducted an 
amount equal to the {/'I1/OUIlt (value so determined) of United States bonds, 
the shares of corporation stocks such as are by law of this state free from 
taxation to the stockholders, and the assessed value of real estate owned 
by the bank, (or) institution or associa/ioll, and also an amount equal to 
one-seventh of (the value so determined of) such other assets, loans and 
investments as by said detailed statement appear to have 'been acquired 
prior to January first, eighteen hundred and ninety-three, and also an 
amount equal to two-sevenths of (the ,'alue so determined of) such other 
assets, loans and investments as hy such statement appear to he loans to 
persons resident or corporations l~cated and doing business in this state, 
investments in mortgages on real estate in Maine and New Hampshire, 
securities of this state, public or private, bonds issued or guaranteed by 
corporations located and doing business in this state, severally made, pur
chased or acquired since said J annary first. and also an amonnt equal to 
two-sevenths of the cash on hand and cash deposited within the state. 
Upon the value of each of said franchises so ascertained the board of 
state assessors shall assess an annnal tax of seven-eighths of one per cent; 
one-half of said tax shall be assessed on or before the fifteenth day of 

* Tax on capital of banks of circulation, c. 47, § 37. 
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LOAN AND BUILDING ASSOCIATIONS. [CHAP. 6. 

June, and one-half on or before the fifteenth day of December. The 
board of state assessors shall thereupon certify said assessments to the 
treasurer of state, who shall forthwith notify the several banks, (and) 
institutions and associations interested. 

S:E;c. 98. All taxes so assessetl shall be paid semi-annually within ten 
days after the fifteenth days of June and December. Olle-half of the sum 
so paid shall be appropriated for schools, in the manner provided for tax 
on banks of circulation in section one hundred alld twenty of chapter 
eleven, and one-half to the state. 

S:E;c. 99. All deposits in savings banks in the state are exempt from 
municipal taxation to the bank or to the depositor, but real estate owned 
by the bank, not held as collateral security, may be taxed by the town in 
which the same is located. 

S:E;c. 100. Treasurers of savings banks, on the first day of each April 
shall l'eturn to the assessors of towns, where persons reside who own 
bank stock which is pledged or transfel'red to said bank as collateral 
security for loans, the names of pel'SOllS pledging 01' tl'ansferring such 
stock and the amount of the same; and stock so pledged or transferred 
by persons residing out of the state shall be retul'ned by such treasurers 
in the same manner to the assessors of the town in which the bank whose 
stock is so pledged or transferred is located. For the purpose 'of taxa
tion, bank stock so pledged or transferred shall be deemed the property 
of the persons so pledging or transferring it. 

TAXATION OF LOAN AND BUILDING ASSOCIATIONS. 

S:E;C. lOr. Evel'y loan and building association doing business in this 
state shall semi-annually on the last secular days of April and October 
make a l'eturn signed and sworn to by its secretal'Y of its monthly capital 
dues paid in by its shal'eholders during the six months preceding (ending 
on) each of said days, exclusive of withdrawals, fines, interest and pre
miums. Said return shall be made to the treasurer of state on or before 
the second ]Hondays of May and November, and fol' wilfully making a 
false return, the secretary forfeits not less than five hundred, nor more 
than five thousand dollars. The treasurer of such association shall pay 
to the treasurer of state a tax on account of such dues, of one-fourth ot 
one per cent a year on the amount so returned. 

S:E;c. 102. One-half of said tax shall be assessed on the amount so 
returned fol' the six months ending on the last secular day in April and 
the other half on the amount so returned for the six months ending on 
the last secular day in October; and such tax shall be paid semi-annually, 
within ten days after the first I1fondays in June and December. 

S:E;c. 103. All capital dues of such associations al'e exempt from 
municipal taxation 'to the association 01' to the shareholtler, but real estate 
owned by the association, not held as collateral security, may be taxed 
by the town in which the same is located. 

TAXATION OF FOREIGN BANKING ASSOCIA'l'IONS AND CORPORATIONS. 

SEC. 104. Every banking association or corporation, not incorporated 
under the laws of this state or of the United States, that maintains a 
branch or agency in this state for the transaction of a banking business, 
shall pay to the t!'eaSUl'er of state a tax of three-quarters of one per cent a 
year on the amount of such business done in this state. One-half of 
said tax shall be paid on the amount of such business fol' the six months 
ending on the last Saturday of April, and the other half on the amount for 
the six months ending on the last Saturday of October, 01' for such portion 
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of such periods as said association or corporation may transact business 
in this Etate. 'l'he amount of such business done in this state shall be 
ascertained by first computing the daily average for each month of the 
period of all the moneys outstanding upon loans and investments and ot 
all other moneys received, used or employed in connection with such busi
ness, and by then dividing the aggregate of such monthly averages by the 
number of months covered by said return; and the quotient resulting 
shall be deemed the amount of such business. The amount of such tax 
so ascertained shall be paid to the treasurer of state semi-annually within 
ten days after the first l\![ondays in June and December. 

SEc. 105. Such association or corporation and the manager or agent 
of such branch or agellcy, shall cause a written report to be made to the 
bank examiner on or before the last Saturdays of May and November of 
each year, verified by the oath of such manager or agent, giving the 
amount of such business transacted in this state under the rule given in 
section one hundred and four, and stating the amount of state tax which 
such branch or agency is liable to pay, and setting forth in detail the daily 
average for each month preceding the last Saturdays of April and October; 
and also giving such furtber or additional information as to the business 
of sllch foreign banking associ;]tion or corporation done in this state as 
may be required by the bank examiner. 

SEc. ro6. Every such banking association or corporation and its 
managers, agents and employes, shall cause to be kept at all times in the 
office where such business is transacted in this state, a full and accurate 
account of the moneys used or employed in such business and of the 
deposits therein, and such account together with the books, papers and 
records relating to the husiness done in this state, shall be subject to the 
inspection and examination of the bank examiner, or of any clerk desig
nated by him, during business hours of any day on which business may 
legally be transacted. 

SEc. I07. Except as hereinbefore provided, no banking association, 
unless incorporated under the laws of this state or of the United States, 
shall maintain any branch or agency in this state for the transaction of 
banking business. An)' officer. agent or employe of such association or 
~orporation doing business in this state contrary to tbe provisions of the 
three preceding sections, shall be subj ect to a penalty of not less than one 
hundred, nor more than five hundred dollars for each offense, to be recov
ered by indictment to the use of the state. 

TAXA'noN of TRUST AND BANKING COMPANIES. 

SEC. I08. Every trust and banking company incorporated under the 
laws of this state, shall, semi-anllually on the last Saturdays of April and 
October, make a return signed ~.nrl sworn to by its treasurer, of the aver
age amount of its time interest bearing deposits for the six months pre
cedillg (ending on) each of s;]id days, together with a statement in detail 
of the amount of United States bonds, the shares of corporation stocks, 
such as arc by law of this state free from taxation to the stockholders. 
and the assessed value of real estate owned by said trust and banking 
company. For wilfully making a false return. the corporation treasurer 
forfeits not less than five hundred, nor more than five thousand dollars. 
Said return sh;]ll he made to the bank examiner. on or before the first 
Saturdays of :May and November, and within thirty days thereafter, he 
shall fix and determine the market values of the United States bonds, 
and the shares of corporation stocks returned ;]s aforesaid, and transmit 
said returns with such values so determined to the board of state assessors 
for the assessment required by the following section. 

SEC. I09. The board of state assessors shall tbereupon deduct from the 
average amount of the time interest bearing deposits so returned, an 
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'l'RUS'r AND BANKING COMPANIES. [CHAP. 6. 

amount equal to the value so determined of United States bonds, the. 
shares of corporation stocks, such as are by law of this state free from 
taxation to stockholders, and the assessed value of real estate owned by' 
said trust and banking company, and upon the balance so found, assess 
an annual tax of one-half of one per cent; one-half of said tax shall be' 
assessed on or before the fifteenth day of J nne on the balance of said 
deposits so ascertained for the six months ending on and inclnding the 
last Saturday of April, and one-half on or before the fifteenth day of 
December on the balance of said deposits so ascertained for the six months 
ending on and inclnding the last Saturday of October. The board of 
state assessors shall thereupon certify said assessment to the treasurer 
of state, who shall fOl·thwith notify the several trnst and banking com
panies interested, and all taxes so assessed shall be paid semi-annually 
within ten days after the fifteenth days of J nne and Decembel'. 

[The commissioner submits the above draft ofP.L.1901, c. 286, and trusts that he 
has made clear some of the obscure passages in the act as originally passed. He 
has not undertaken to change or define the term "time interest bearing deposits." 
He however calls attention to the proviSion for the deduction of the assessed 
value of the real e~tate, which results in an exemption of that amount. Such real 
estate is taxaUle under Isection thirty-two, and its value is to be deducted from 
the value of the shares under section fourteen, paragraph three, or its assessed 
value, under section eighteen of chapter forty-six. To again deduct the assessed 
value is to eX81npt the amount deducted. 

Perhaps express provision should also be made that all deposits included in the 
returns required by 'section 108 should be exempt from municipal taxation to the 
trust company or to the depositor. See § 99.] 

SEC. IIO. If any corporation, company or person, fails to make the 
returns required by sections seventy-five, seventy-seven and eighty-five, 
the board of state assessors shall make an assessment of state tax upon 
such corporation, company or person on such valuation, or on such gross 
receipts thereof, as the case may be, as they think just, with such evidence 
as they may obtain, and such assessment shall be final. If any corpora
tion, company, (association) or person fails to pay the taxes required 
or imposed by sections sixty-six, seventy-four, seventy-eight, eighty-four 
and ninety-seven, the treasurer of state shall forthwith C0111lne'W" . 
action of debt, in the name of the State, for the recovery of the same with 
interest (at the rate of ten per cent a year). In addition to other reme
dies for the collection of state taxes upon any corporation, such taxes 
with interest (at the rate of ten per cent a year) may be recovered by 
an action of debt, or all action 011 the case, in the name of the State. 

[The commissioner calls attention to the fa.ct that no penalty is imposed for 
failure to make returns by treasurers of savings banks) ,secretaries of loan and 
building aSSOCiations, or by treasurers of trust and banking companies; nor upon 
treasurers of Ea vingls banles (R. Soo c. 6, § 64) and manRgers of branches of for
eIgn banking companies for wilfully making false returns. As to penalties for 
failure to 111ake returns upon \r.,rhich the franchise tax ilnposec1 \,v SPC. (iO nlay be 
assessed, 'see cll. 46, sec. 21; for failure to make returns under which the taxes 
inlposed upon railroad cOlnpa,nies under sections 67 and 72 fila.y be assessed, see 
ch. 51, sec. 83; for failure to Inake the returns of insurance conlpanies under 
,vhich the taxes imposed by sections 8S, 92 and 95 may he assessed, see ch. 491 sec. 
77.] 

TAXATION of COLLATERAL INHERITANCEs. 

SEC. II 1. All property within the jurisdiction of this state, and any 
interest therein, whether belonging to inhabitants of this state or not, 
and whether tangible or intangible, which shall pass by will or by the intes
tate laws of this state, or by deed, grant, sale or gift made or intended 
to take effect in possession or enjoyment after the death of the grantor, 
to any person in trust or otherwise, other than to or fo1' the use of the 
father, mother, husband, wife. lineal descendant, adopted child, the lineal 
descendant of any adopted child, the wife or widow of a son or the hus
band of the daughter of a, decedent, or any educational, charitable or 
benevolent institution in this state, shall be liable to a tax of four per cent 
of its value, above the sum of five hundred dollars, for the use of the 
state, and all administrators, executors and trustees, and any such grantee 
under a conveyance made during the grantor's life shall be liable for all 
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such taxes, with lawful interest as hereinafter provided, until the same 
shall have been paid as hereinafter directed. 

SEc. 1I2. vVhenever any person shall bequeath or devise any property 
to or for the use of the father, mother, husband, wife, lineal descendant, 
an adopted child, the lineal descendant of any adopted child, the wife or 
widow of a son, or the husband of a daughter during life or for a term of 
years, and the remainder to a collateral heir, or to a stranger to the blood, 
other than an educational, charitable or benevolent institution in this state, 
the value of the prior estate shall, within three months after the appoint
ment of the executor be appraised in the manner hereinafter provided, 
:and deducted, together with the sum of five hundred dollars, from the 
appraised value of such property, and said tax on the remainder shall be 
payable within one year from the death of said testator, or within such 
further time as the judge of probate may allow, and, together with any 
interest that may accrue on the same, be and remain a lien on said prop
erty until paid to the state. 

SEC. 113. \,yhenever a decedent appoints one or more executors or 
trustees, and in lieu of their allowance makes a bequest or devise of prop
erty to them which would otherwise be liable to said tax, or appoints them 
his residuary legatees, and said bequests, devises, or residuary legacies 
exceed a reasonable compensation for their services, such excess shall be 
liable to such tax, and the court of probate having jurisdiction of their 
accounts shall determine the amount of such reasonable compensation. 

SEC. 114. All taxes imposed by section one hundred and eleven shall 
be payable to the treasurer of state by the executors,' administrators, or 
trustees within thirty days fr0111 the date of the decrees determining the 
amount thereof; and if the same are not so paid, interest at the rate of 
nine per cent shall be charged them and collected from the time said tax 
became due. 

SEC. lIS. After failure to pay such tax, as provided in the preceding 
section, such an administrator, executor or trustee is liable to the state 
on his administration bond for such tax and interest, and an action shall 
lie thereon without the authority of the judge of probate; or an action 
of debt may be maintained in the name of the state against any such 
administrator, executor or trustee, or any such grantee, for such tax and 
interest. But if such administrator, executor or trustee, after being duly 
ci ted therefor, refuses or neglects to return his inventory or to settle an 
account, by reason whereof the judge of prohate cannot determine the 
amount of such tax, such administrator, executor or trustee shall be liable 
to the state on his administration bond for all damages occasioned thereby. 

SEC. lI6. Any administrator, executor, or trustee, having in charge 
or trust any property subject to such tax, shall deduct the tax therefrom, 
or shall collect the tax thereon, and interest chargeable undei' section 
one hundred and fourteen, from the legatee or person entitled to said 
property, and he shall not deli vel' any specific legacy or property subj ect 
to said tax to any person until he has collected the tax thereon. 

SEC. lI7. 'Whenever any legacies subject to said tax shall be charged 
upon or payable out of any real estate, the heir or devisee, before paying 
the same, shall deduct said tax therefrom and pay it to the executor, 
administrator, or trustee, and the same shall remain a charge upon said 
real estate until it is paid; and payment thereof shall be enforced by the 
executor, administrator, or trustee, in the same manner as the payment 
of the legacy itself could be enforced. 

SEC. lIS. If any such legacy be given in mOliey to any person for a 
limited period, such administrator, executor, or trustee shall retain the 
tax on the whole amount; but if it be not in money, he shall make an 
application to the judge of probate having jurisdiction of his accounts to 
make an apportionment, if the case requires it, of the sum to be paid into 
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his hands by such legatee on account of said tax and for such further 
order as the case may require. 

SEC. I I9. All administrators, executor's, and trustees shall have power 
to s~ll so much of the estate of the deceased as will enable them to pay said 
tax m the same manner as they may be empowered to do for the payment 
of his debts. 
. SEC. I20. No final settlement of the account of any executor, admin
Istrator: or trustee shall be accepted or allowed by any judge of probate 
~tnless It sl~al1 show, on oath or affirmation of the accountant, and the 
J ud~e of saId court shall find, that al1 taxes, imposed by the provisions of 
sectIOn. one hundred and eleven, upon any property or interest therein 
belongmg to the estate to be settled by said account shal1 have been paid 
and the receipt of the treasurer of state for such t~x shall be the prope; 
voucher for such payment. 

SEC. I2I. A copy of the inventory of every estate, any part of which 
may be subject to a tax under the provisions of section one hundred and 
eleven, or if the same can be conveniently separated, then a copy of such 
part of such inventory with the appraisal thereof, shal1 be sent by mail 
by the register or the judge of the court of probate in which such inven
tory is filed, to the board of state assessors within ten days after the same 
is filed. The fees for such copy shaH be paid by the executor, adminis
trator, or trustee, and allowed in his account. 

SEC. I22. vVhenever any of the real estate of a decedent shal1 so pass 
to another person as to become subject to said tax, the executor, admin
istrator, or trustee of the decedent shall inform the board of state assessors 
thereof within six months after he has assumed the duties of his trust, 
or if the fact is not known to him within that time, then within one 
month after it does become so known to him. 

SEC. I23. \iVhenever for any reason the devisee, legatee, or heir who 
has paid any such tax shall refund any portion of the property on which 
it was paid, or it shaH be judicially determined that the whole or any part 
of such tax ought not to have been paid, said tax, or the due proportional 
part of said tax, shall be paid back to him by the executor, administrator, 
or trustee. 

SEC. I24. The value of such property as may be subject to said tax 
shall be its actual market value as found by the judge of probate, after 
public notice or personal notice to the board of state assessors and all per
sons interested in the succession to said property, or the board of state 
assessors or any of said persons interested may apply to the judge of pro
bate having jurisdiction of the estate and on such application the judge 
shall appoint three disinterested persons, who, being first sworn, shall 
view and appraise such property at its actual market value for the purposes 
of said tax, and shall make return thereof to said probate court, which 
return may be accepted by said court in the same manner as the original 
inventory of such estate is accepted, and if so accepted it shall be binding 
upon the person by whom such tax is to be paid, and upon the state. And 
the fees of the appraisers shall be fixed by the judge of probate and paid 
by the executor administrator or trustee. In case of an annuity or life " . , 
estate the value thereof shall be determined by the so called actuanes 
combined experience tables and five per cent compound interest. 

SEC. I25. The court of probate, having either principal or ancillary 
jurisdiction of the settlement of the estate .of th.e dece~ent, shall. have 
jurisdiction to hear and determine all questIOns I~ rel~tton to saId ta.x 
that may arise affecting any devise, legacy or mhentance under thIS 
chapter, subject to appeal as in other cases, and the COUl;ty attorney of 
the county where the hearing is had, shall represent the ~nte~es~s ~f ~he 
state in any such proceedings. The judge of probat~, havmg .1unsdl.ct~on 
as aforesaid, shall fix the time and place for heanng and determlnt,ng 
such questions and shall give public notice thereof and personal nottce 
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to the executor, administrator or trustee. Appeals in behalf of the estate 
shall be taken in the name of the executor, administrator or trustee and 
service upon the county attorney of the county where the hearing is had 
shaH be sufficient. 'iVhere appeals are taken by the state, service shall be 
made upon the executor, administrator or trustee. 

SEC. 126. The fees of judges or registers of probate for the duties 
required of them by the fifteen preceding sections shaH be, for each order, 
appointment, decree, judgment, or approval of appraisal or report required 
hereunder, fifty cents, and for copies of records, the fees that are now 
allowed by law for the same. And the administrators, executors, trus
tees, or other persons paying said tax shaH be entitled to deduct the 
amount of all such fees paid to the judge or register of probate from the 
amount of said tax to be paid to the treasurer of state. 

SEc. 127. In the foregoing sections relating to collateral inheritances 
the word 'person' shall be construed to include bodies corporate as well 
as natural persons; the word 'property' shall be construed to include 
both real and personal estate, and any form of interest therein whatso
ever, including annuities. 

ASSESSMENT of TAXEs ON LA;<fDS IN PI,ACES Nol' INCORPORATED. 
SEC. 128. Lands not exempt, and not liable to be assessed in any town, 

may be taxed by the legislature for a just proportion of all state and 
county taxes as herein provided for ordering the state and county taxes 
upon property liable to be assessed in towns. The board of state assessors 
shall make lists thereof, with as many divisions as will secure equitable 
taxation, conforming as near as convenient to known divisions and sep
arate ownership and report the same to each successive legislature. 

SEC. 129. Such lands may be assessed by the county commissioners 
according to the last state valuation for a due proportion of county taxes. 
Lists of such taxes shall immediately be certified and transmitted by the 
county treasurer to the treasurer of state. In the list, each such town
ship and tract shall be sufficiently described, with the date and amount 
of assessment on each. The treasurer of state shall, in his books, credit 
the county treasurer for the amount of each such assessment; and when 
paid to him, shaH certify to the county treasurer the amount of tax and 
interest so paid on the first Monday of each January. 

SEC. 130. vVhen the legislature assesses such state tax, the treasurer 
of state shall, within three months thereafter, cause the lists of such 
assessments, with the lists of any county tax so certified to him, both for 
the current year, to be advertised for three weeks successively in the state 
paper, and in some newspaper, if any, printed in the county in which the 
land lies, and shall cause like advertisement of the lists of such state and 
county taxes for the following year to be made within three months after 
one year from such assessment. Said lands are held to the State for pay
ment of such state and county taxes, \V1th interest thereon at _ the rate of 
twenty per cent, to commence upon the taxes for the year in which such 
assessment is made at the expiration of one year and upon the taxes for 
the following year upon the expiration of two years from the date of such 
assessment. 

SEC. 131. Owners of the lands so assessed and advertised, may redeem 
them, by paying to the treasurer of state the taxes with interest thereon, 
within one year from the time when such interest commences. Each 
owner may pay for his interest in any tract, whether in common or not, 
and shall receive a certificate from the treasurer of state, discharging the 
tax upon the number of acres, or interest, upon which such payment is 
made. Each part or interest of every such township or tract, upon which 
the state or county taxes so advertised are not paid with interest within 
the time limi ted in this section for such redemption, shall be wholly for-
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TIMBE;R AND GRASS ON RESE;RVED LANDS. [CHAP, 6. 

feited to the State, and vest therein free of any claims by any former 
owner. (But this section and the five following sections do not apply 
to taxes upon organized plantations taxed by the state as wild lands.) (a) 

SEC. I32. Lands thus forfeited shall, annually in September, be sold 
by the treasurer of state at publi<; auction to the highest bidder; but never 
at a price less than the full amount due thereon for such unpaid state 
and county taxes, interest, and cost of advertising. Notice of the sale 
shall be given by publishing a list of the lands to be sold wi th the amount 
of such unpaid taxes, interest, and costs on each parcel, and the time and 
place of sale, in the state paper, and in some newspaper, if any, printed 
in the county in which the lands lie, three weeks successively, within 
three months before the time of sale. 

SEC. I33. If any such tract is sold for more than the amount due, the 
surplus shall be held by the State to be paid to the owner, whose right 
has been so forfeited, upon proof of ownership produced to the governor 
and council. 

SEC. I34. Any owner may redeem his interest in such lands, by pay
ing to the treasurer of state his part of the sums due at any time before 
sale; or after sale, by paying or tendering to the purchaser, within a 
year, his proportion of what the purchaser paid therefor at the sale, with 
interest at the rate of twenty per cent a year from the time of sale, and 
one dollar for a release; and the purchaser, on reasonable demand, shall 
execute such release; and if he refuses or neglects, a bill in eqllity may 
be maintained to compel him, with costs and allY damages occasioned by 
such refusal or ileglect. 01' such owner nn)' redeem his interest by pay
ing as aforesaid to the treasurer of state, who, on payment of fifty cents, 
shall give a certificate thereof; wbich certificate, recorded in the reg'istry 
'of deeds in the county where the lands lie, shall he a release of such 

interest, and the title thereto shall revert anel be held as if no snch sale 
had been made. The gm'ernor and council may draw their warrant on 
the treasurer for any motley so paid to him, in favor of the purchaser for 
whom it was paid, or his legal representatives. 

SEC. I35. The printer's bills for advertising stleh lands shall be divid
ed in each case by the number of townships and tracts advertised, and 
each shall be charged with its proportion thereof. All amonnts of county 
t.axes and interest so received hy the treasnrer of state, shall be credited 
by him to the coup ties to which they belong. and paid to the treasurers 
thereof. The treasurer of state shall record his doings in every such 
sale; and a certified copy of such record shall be prima facie evidence, 
in any court, of the facts therein set forth. He shall give a deed to the 
purchaser conveying all the interest of the State in the land sold. , (~) 

SEC. I36. Any owner of lands so assessed hy the county COm1llISSlOners 
for county taxes, may redeem them by paying: to the county treasurer tl?e 
amount due thereon for such taxes, interest and charges, and depOSit
ing with the treasurer of state the county treasurer's certificate of such 
payment, at any time before the sale. 

'l'AXj(S ON 'l'BIllj(R AND GRASS ON RF,SItRVED 1,ANDS. 

Sj(C. Q7. The timber and g-rass on tbe reserved lands in this state 
shall be held to the state for the payment of such ~tate and c?unty taxes 
as may be lawfully assessed ai>:ainst them after Apnl tVi'enty-slx, eighteen 
hL1ndred ninety-seven, with interest thereon at the r~te of ,twenty per cent 
a veal', to commence upon the taxes for the year 111 willch snch assess
m~nt is made, at the expiration of one year, and upon the taxes for the 

(a) 26 Me .. 219: ,,6 ·Me ... 136: 4:l ·Me .. :lI2; 46 JVIe .. SI8; 95 11k. 4I8. 
(b) 68 Me .. 317; 86 Me., SIS; 95 Me., 4I8. 
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following year, at the expiration of two years from the date of such 
assessment. 

SEc. 138. Each owner of timber and grass so assessed may pay the 
part of t~e tax so assessed proportioned to his interest in any hact, 
whether 111 common or not; and shall receive from the treasurer of state 
a certificate, discharging the tax upon the interest upon which such pay
ment is made. 

SEc. 139. Each fractional part, or interest represented by acreage, in 
all such reserved lands, upon which the state and county taxes and interest 
are not paid at the time of the annual land sale in September, shall be 
forfeited to the state, the same as in the case of lands sold for taxes; but 
any owner may redeem his interest in such reserved lands by tendering 
to the treasurer of state, within one year after the date of the land sale at 
which said interest was forfeited, hiS proportional part of all the sums 
due on the reserved lands in any township, together with interest at 
twenty per cent a year from date of land sale, and one dollar for 
release. 

SEC. 140. If any fractional part or interest represented by acreage in 
such reserved lands shall not be redeemed as provided in the preceding 
section, at the expiration of one year from the date of the land sale at 
which such interest was forfeited, then it shall be and remain wholly for
feited to the state, and shall vest in the state free from all claims by any 
former owner. 

SEC. 141. All timber and grass forfeited uncler the provisions of the 
preceding section, shall be held in trust by the state for the benefit of the 
townships in which such reserved lands lie, and shall be under the control 
of the state land agent, as provided in the case of reserved lands in 
organized plantations. 

SEC. 142. The state land agent shall cause a division to be made, if 
found necessary from time to time, of the reserved lands or public lots 
which have been partially forfeited, and set off and hold the forfeited por
tions for the benefits of townships in which they lie, as provided in the 
preceding section. 

SEC. T 43. After such timber and grass shall be wholly forfeited to the 
state, the treasurer of state shall charge all taxes due from such interests as 
are forfeited, to the several townships in which they lie, to be deducted 
from such moneys as may be payable to said townships in the future, from 
the sale of stumpage by the land agent. 

ASSESSwIENT of TAXES FOR BUILDING AND REpAIR of ROADS IN 

UNINCORPORATED PLACES. 

SEC. 144. \Vhen a road is laid over lands under section forty-two, of 
chapter eighteen, the county commissioners shall at their first regular 
session thereafter assess thereon and on adjoining townships benefited 
thereby, such an amount as they judge necessary for making, opening and 
paying expenses attending it; and such assessment shall create a lien 
thereon for the payment thereof; and they may make as many divisions 
as are equitable, conforming as nearly as is convenient to known divisions 
and separate ownerships, and may assess upon each a sum proportional to 
the value thereof and the benefits likelv to result to the same by the estab
lishment of the road; when such ;ssessment would be unreasonably 
burdensome to such owners, they shall assess an equitable sum on the 
county and the balance onl)' on such land. Any person aggTieved by an 
assessment may appeal to the supreme judicial court at the term thereof 
first held after such assessment; and the presiding judge at that term shall, 
on hearing the case, determine what part of said assessment shall be paid 
by the owners of the tract or township, and what part, if any, by the 
county, and there shall be no appeal fro111 such decision. They shall, at 
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'tAxEs FOR ROADS IN U~INCORPORA'tED PLACES. [CHAP. 6. 

the same time, fix the time for making and opening such road, not exceed
ing two years from the date of the assessment, and appoint an agent or 
agents, not members of their board, to superintend the same, who shall 
give bond to the treasurer of the county, with sureties approved by them, 
to expend the money faithfully, and to render account thereof on demand; 
and they sh,\ll publish a list of the townships and tracts of land so assessed, 
with the sum assessed on each, and the time in which the road is to be 
made and opened, in the state paper, and in some paper, if any, printed in 
the county where the lands lie, three weeks successively, the last publica
tion to be wi thin three months from the date of the assessment. (a) 

SEC. J 45. If the owners make and open such road to the acceptance of 
the commissioners, after an actual examination by one or more of their 
board, within said time, the assessment shall thereby be discharged; other
wise it shaH be enforced as hereinafter provided, and the agents shall 
proceed immediately to make and open it. 

SEC. 146. Said county commissioners, in September, annually, by one 
or more of their board, shall make an inspection of aH county roads and 
other roads originaHy located as town roads in the unincorporated town
ships and tracts of land in their counties, and shall thereupon make an 
estimate of the amount needed to put them in repair, so as to be safe and 
convenient for public travel, and assess such amount thereon; and they 
shall make as many divisions as are equitable, conforming as nearly as is 
convenient to known divisions and separate ownerships, and shall assess 
upon each a sum proportionate to the value thereof; and cause so much 
thereof as they deem necessary for the purpose aforesaid, to be expended 
on said roads within one year thereafter, which assessment shall create a 
lien thereon for the payment thereof; when such assessment would be 
unreasonably burdensome to such owners, they shall assess an equitable 
SU111 on the county and the balance only on such lands. They shall make 
such assessment by the first day of each January, and at the same time 
appoint an agent or agents, not members of their board, to superintend 
the expenditure thereof, who shall give bonds as provided in section one 
hundred and forty-four; and they shall publish a list of the townships and 
tracts of land so assessed, with the sums so assessed on each, and the roads 
on which it is to be expended, in the state paper, and in some paper, if any, 
printed in the county where the lands lie, three weeks successively, the 
last publication to be within three months from the date of the assessment. 

SEC. 147. If by the fifteenth of June foHovving, the owners of such 
lands repair such roads to the acceptance of the commissioners, after an 
actual examination by one or more of their board, the assessment shall be 
thereby discharged; otherwise it shaH be enforced as hereinafter provided, 
and the agents shall proceed immediately to repair such roads. 

SEC. 148. If any owner fails to pay the sum so assessed on his land, 
for the expenses of making and opening such new roads, within two 
months from the time fixed therefor as provided in section one hundred 
and forty-five or fails within two months after the fifteenth day of each 
June, to pay his assessment for repairing roads, as provided in the two 
preceding sections, the county treasurer shall proceed to sell the lands so 
assessed, by advertising the lists of unpaid taxes, with the date of assess
ment and the time and place of sale, in the state paper, and in some paper, 
if any, printed in the county where the lands lie, three weeks successively, 
the last publication to be at least thirty days before the time of sale. No 
bid shall be received at such sale for less than the amount due for the tax, 
costs and interest at twenty per cent a year trom the time prescribed for 
the payment of said tax; and the treasurer shall sell so much of said land 
as is necessary to pay the unpaid tax, costs and interest as aforesaid, and 

(a) 17 Me., 198; 27 Me., 294; 29 Me., 201; 30 Me., 352; 33 Me., 458; 46 
Me., 346; 72 Me., 248; 80 Me., 285; 83 Me., 517, 52!. 
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give a deed thereof to the purchaser, if any; and if no one becomes a pur
chaser at such sale it shall be forfeited to the county; and such owner or 
part owner or tenant in common. may redeem his interest therein at allY 
time within two years from the sale or forfeiture, by paying to the pur
chaser or the county the sum for which it was sold or forfeited, with 
interest at twenty per cent a year, and any sums subsequently paid for 
state and county taxes thereon. Any owner of lands so sold, shall receive 
his share in any overplus of the proceeds of such sale, on exhibiting to 
the treasurer satisfactory evidence of his title. In addition to the fore
going method now provided in this section for the collection of highway 
taxes assessed for the purposes named therein, the county commissioners 
of any county may, in writing, at any time subsequent to that when the 
lands so assessed might be sold for non-payment of the taxes assessed 
thereon, direct the treasurer of such county to commence an action of 
debt in the name of the inhabitants of said county, against the party liable 
to pay such taxes. But no such defendant shall be liable for any costs 
of suit in such action unless It appears by the declaration and proof, that 
payment of said tax had been duly demanded by said treasurer before the 
suit was commenced. 

SEc. 149. In any trial at law or in equity involving the validity of any 
sale or forfeiture of such lands, as provided in the preceding section, it 
shall be prima facie proof of title for the party claiming under it, to pro
duce in evidence the county treasurer's deed, duly executed and recorded, 
the assessments signed by the county commissioners and certified by them 
or their clerk to the county treasurer, and to prove that the county treas
urer complied with the requirements of la';v in advertising and selling. 
But the purchaser or the county shall have a lien on the land sold or fOl'
feited for the ta;res, costs alldinterest, aJ1d any subsequent taxes legall::>, 
assessed thereon alld paid by either, or those claiming under them; and 
sllch sums shall be paid or teJldered, before any person shall commence, 
maintain or defend any suit at lawaI' in equity, involm'ng the title to such 
laJ1dsllllder sitch sale or forfeiture, notwithstanding any inegularities or 
omissiolls in sllch sale 01' forfeiture. 

SEC. ISO. County commissioners, in case of sudden injury to county 
roads and bridges in unincorporated townships and tracts of land in their 
counties, may cause them to be repaired forthwith, or as soon as they 
deem necessary, and may appoint an agent or agents not members of 
their own board, to superintend the expenditure therefor, who shall give 
bond as required in section one hundred and forty-four, if required, the 
whole expense whereof shall be added to their next assessment on said 
lands for repairs, authorized by section one hundred and forty-six, which 
assessment shall create a lien upon said lands for the whole amount 
thereof as effectually as is now provided in relation to repairs on such 
county roads. That portion of said assessment which is for repairs of 
sudden injuries as aforesaid, shall be set down, in the assessment, in dis
tinct items in a separate column, and shall not be discharged, under sec
tion one hundred and forty-seven, but shall be enforced as is provided in 
section one hundred and forty-eight. 

SEC. 151. Purchasers of land sold for non-payment of state and county 
taxes, and assessments for opening, making, and repairing roads, have no 
claim against the State or county for any defect in the title under such 
sale, notwithstanding any irregularities in the proceedings, or failure to 
comply with the law under which the sales were made. Deeds given 
pursuant to sales made for non-payment of state and county taxes, vest 
in ,the grantee the title of the State, or of the county, to the lands sold, 
subject to the conditions of sale, and no more. 

SEC. 152. Any person having a legal interest in a tract so advertised, 
sold or forfeited, may redeem his interest by paying within the times ,pre
scribed, the amount so required to discharge the claim thereon. The rate 
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STATE TAX SALES. [CHAP. 6. 

of interest upon unpaid state and county taxes, and taxes assessed by 
county commissioners for opening, making, and repairing roads, shal1 be 
twenty per cent, commencing at the expiration of one year from the date 
of the assessments, except when otherwise provided. 

STATB T,\x SALBS. 

SBc. 153. 'When the state has taxed wild land, and the treasurer of state 
has deeded it, or part of it, for non-payment of tax, by deed purporting 
to convey the interest of the state by forfeiture for such non-payment and 
his records shows that the grantee, his heirs or assigns, has paid the state 
and county taxes thereon, or on his acres or interest therein as stated 
in the deed, continuously for the twenty years subsequent to such deed; 
and when a person claims under a recorded deed describing wild land 
taxed by the state, and the state treasurer's record shows that he has, by 
himself or by his predecessors under such deed, paid the state and county 
taxes thereon, or on his acres or interest therein as stated in the deed, 
continuously for twenty years subsequent to recording such deed; and 
whenever, in either case, it appears that the person claiming under such 
a deed, and those under whom he claims, have, during such period, held 
such exclusive, peaceable, continuous and adverse possession thereof as 
comports with the ordinary management of wild lands in this state, and 
it further appears that during such period, no former owner, or person 
claiming under him, has paid any such tax, or any assessment by the 
county cOlllmissioners, or done any other act indicative of ownership, no 
action shal1 be maintained ,by a former owner, or those claiming under 
him, to recover such land, or to avoid such deed, unless commenced within 
said twenty years, or before January aile, nineteen hundred. Such pay
ment shal1 give such grantee or person claiming as aforesaid, his heirs 
or assigns, a right of entry and seizin in the whole, or such part, in com
mon and undivided, of the whole tract as the deed states, or as the number 
of acres in the deed is to thc number of acres assessed. 

SBc. 154. If any such former owner, or person claiming under him, 
during said period of twenty years, or any portion thereof, is a minor, 
marned Z( o'man, insane, imprisoned or absent from the United State; 
he may, if otherwise entitled, bring such action at any time within ten 
years after such disability is removed, notwithstanding said period of 
twenty years has expired. And if such person dies during the continu
ance of the disability, and no determination or judgment has been had 
on his title or right of action, such action may be brought by his heirs, 
or other person claiming under him, at any time within ten years after 
his death, notwithstanding the twenty years have elapsed. 

SBc. ISS. Before trial of an action involving the validity of a tax 
sale made by the state treasllrer, the part:.' claiming under sllch sale 1IIay 
file in cOllrt, treasllrer's certificates showillg the alllollllt paid by hilll at 
sllch sale and afterwards, for state and cOllnty taxes alld charges, z( here
upon the other party shall pay to the clerl? the aJiIOlf.llt thereof with illterest 
froul each time of paymellt to the time of deposit, to be filially paid Ollt 
by order of court 10 the party equitably elltitled thereto; on motion the 
collrt shall determille the amollnt to be deposited, alld whell,' alld all fail
ure to deposit as ordered, the cOllrt shall rellder judgment by default 
against the party so failillg. 

SBc. 156. The three preceding sections shall not apply to actions 
between co-tenants, nor to actions pending in court on April twenty-seven, 
eighteen hundred ninety-five. nor to those commenced before January 
one, nineteen hundred. 
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ASS:E;SSM:E;N'l' OF TAX:E;S IN INCORPORAT:E;D PLAC:E;S. 
S:E;c. 157. ,!Vhen a state tax is imposed and required to be assessed by 

the proper officers of towns, the treasurer of state shall send such war
rants, as he is, from time to time, ordered to issue for the assessment 
thereof, to the sheriffs, who shall transmit them to the assessors of the 
towns in their counties, according to the directions thereof. 

S:E;c. ISS. In order to assess a county tax, county commissioners, at 
their regular session next before the first day of each January in which 
the legislature meets, shall prepare estimates of the St1111S necessary to 
defray the expenses which have accrued or may probably accrue for one 
year from said day, including the building and repairing of jails, court 
houses, and appurtenances, with the debts owed by their counties, and 
like estimates for the succeeding year, and the county tax for both said 
years shall be granted by the legislature separately at the same session. 

S:E;c. 159. Said estimates shall be recorcled by their clerk in a book; 
and a copy thereof shall be signed by the chairman of the county com
missioners, and attested by their clerk, who shall transmit it to the office 
of the secretary of state, on or before the first day of each January in 
which the legislature meets, to be by him laid before the legislature. 

S:E;c. 160. ,!Vhen a county tax is authorized, the county commissioners 
shall in J'vIarch, in the year for which such tax is granted, apportion it 
upon the towns and other places according to the last state valuation; 
they may add such sum above the sum so authorized, not exceeding two 
per cent of said sum, as a fractional division renders convenient, and 
certify that fact in the record of said apportionment, and issue their war
rant to the assessors requiring them forthwith to assess the sum appor
tioned to their town or place, and to commit their assessment to the con
stable or collector for collection. 

S:E;c. 161. No assessment of a tax by a town or parish is legal, unless 
the sum assessed is raised by vote of the voters, at a meeting legally called 
and notified. (a) 

S:E;C. 162. Before making an assessment, the assessors shall give sea
sonable notice in writing to the inhabitants, by posting notifications in 
some public place in the town, or shall notify them, in such other way 
as the town at its annual meeting directs, to make and bring in to them 
trne and perfect lists of their polls and all their estates real and per
sonal, not by law exempt from taxation, of which they were possessed on 
the first day of April of the same year. (b) 

S:E;c. 163. If any person after such notice does not bring in such list, 
the assessors shall ascertain otherwise as nearly as may be, the nature, 
amount and value of the estate, real and personal, for which in their 
judgment he is liable to be taxed, and he is thereby barred of his right 
to make application to the assessors or the county commissioners for any 
abatement of his taxes, unless he offers sucb list witb bis application and 
satisfies them that be was unable to offer it at tbe time appointed. (c) 

S:E;c. 164. The assessors or either of tbem may require the person 
presenting snch list to make oath to its truth, which oath either of them 
may administer, and either of them may require him to answer all proper 
inquiries in writing as to the nature, situation and value of his property 
liable to be taxed in the state, and a refusal or neglect to answer such 
inquiries and subscribe the same, bars an appeal to the county commis-

(a) See § 283; 68 Me., 357; 86 Me., 533. 
(b) 3 Me .. 300; 57 Me., 278; 66 Me .. 387; 68 Me., 352, 356; 76 Me., 46r; 

85 Me .. 330: 90 Me., 491. 
(c) 37 Me .. 562; 53 ·Me .. 507; 57 Me., 280: 66 Me., r76, 387; 68 Me., 353, 

356; 76 Me., 46r, 467; 8r ·Me., .3IO; 90 Me .. 490 . 
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sioners, but such lists and answers shall not be conclusive upon the 
assessors. ( a) 

SE;c. 165. The assessors for the time being, on written application, 
stating the grounds therefor, within two years from the assessment, may 
make such reasonable abatement as they think proper. They shall keep 
in suitable book form, a record of such abatements, with the reasons for 
each, and report the same to the town at its annual meeting, and to the 
mayor and aldermen of cities, by the first Monday in each March. (b) 

SE;c. 166. They shall give to any person applying to them for an abate
ment of taxes, notice in writing of their decision upon such application 
within ten days after they take final action thereon. 

SE;c. 167. If they refuse to make the abatement asked for, the appli
cant may apply to the county commissioners at their next meeting, and 
if they think that he is overrated, he shall be relieved by them, and be 
re-imbursed out of the town treasury the amount of their abatement, with 
incidental charges. The commissioners may require the assessors or 
town clerk to produce the valuation, by which the assessment was made, 
01' a copy of it. If the applicant fails, the commissioners shall allow the 
costs to the town, taxed as in a suit in the supreme judicial court, and 
issue their warrant of distress for collection thereof against him. (c) 

SE;c. 168. Any person entitled to make a complaint to the county com
missioners for an abatement of his taxes may, if he so elect, appeal under 
the same terms and conditions from the decision of the assessors to the 
supreme judicial court for the county in which the city or town, in which 
the property of such person is assessed, is situated. 

SE;C. 169. Such appeal shall be entered at the term first occurring not 
less than thirty days after the assessors shall have given to the appellant, 
notice in writing of their decision upon his application for such abate
ment, and notice thereon shall be ordered by said court in term time or 
by any justice thereof in vacation, and said appeal shall be tried, heard 
and determined by the court without a jury in the manner and with the 
rights provided by law in other civil cases so heard. 

Suc. 170. If upon such trial it appears that the appellant has complier! 
with all provisions of law he may he granted such abatement as said court 
may deem reasonable, under the same circumstances as an abatement may 
be granted by the county commissioners. If no abatement is granted, 
judgment shall be rendered in favor of the city or town, and for its costs, 
to be taxed by the court. If an abatement is granted, judgment shall be 
rendered in favor of the city or town for such amount. if any, as may be 
due, after deducting the abatement, and the court may make such order 
relating to the payment of costs as justice shall require. In either case 
execution shall issue. The lien created bv statute on real estate to secure 
the payment of taxes shall be continued f~r thirty clays after the rendition 
of judgment, and may be enforced by sale of said real estate on execu
tion, in the same manner as attachable real estate may be sold uncler the 
provisions of section forty-two, chapter seventy-six, and with the same 
right of redemption. Claims for abatement on several parcels of real 
estate may be embraced in one appeal, but judgment shall be rendered, 
and execution shall issue, for the amOL1nt of taxes due on each several 
parcel. Any non-resident against whom a tax has been assessed shall 
not be debarred of his right to make application to the assessors for an 
abatement of his taxes, nor to appeal from their decision accorrling to the 
provisions of section one hunrlred and sixty-eight, by his failure to bring 

(a) 53 Me., 507; 57 Me., 278: 66 Me., I76; 67 Me., 436; 76 Me., 467. 
(b) I9 Me., 330; 33 Me., 446; .S7 Me., 280; 67 :Me., 435; 76 "Me., 467; 77 

Me.,4IO. 

(c) 33 lVle., 446; 57 "Me., 280; 66 Me., 22S: 67 lVIe., 435; 76 11k. 467; 77 Me., 
4IO. 
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in a list of his estate to the assessors, but in sHch case, no costs shall be 
allowed to the appellant. The final judgment of the court shall be forth
with certified by the clerk to the assessors of the town or city where such 
tax was assessed, and such assessors shall in all cases carry into full effect 
the judgment of the appellate court in the same manner as if made by 
themselves. If it shall be alleged in the application that the applicant 
has paid the taxes for which he has been assessed, and if rhe court shall 
so find, judgment for the amount of the abatement granted shall be ren
dered against the city or town, and execution therefor, and for such costs 
as may be awarded, shall issue as in civil actions. 

SEC. 171. Such appeal shall be tried at the term to which the notice 
is returnable, unless delay shall be granted at the request of such city or 
town for good cause; and said court shall, if requested by such city or 
town, advance the case upon the docket so that it may be tried and decided 
with as little delay as possible. Either party may file exceptions to the 
decisions and rulings of the court upon matters of law arising upon the 
trial, in the same manner and with the same effect as is allowed in the 
supreme judicial court in the trial of cases without a jury. 

SEC. 172. The court may in its discretion appoint a commissioner to 
hear the parties and to report to the court the facts, or the facts with the 
evidence. Such report shall be prima facie evidence of the facts thereby 
found. The fees of the commissioner shall be paid in the same manner
as those of auditors appointed by the court. 

SEC. 173. The assessors shall assess upon the polls and estates in their 
town all town taxe3 and their due proportion of any state or county tax, 
according to the rules in the latest act for raising a state tax, and in this 
chapter; make perfect lists thereof under their hands; and commit the 
same to the constable or collector of their town, if any, otherwise to the 
sheriff of the county or his deputy, with a warrant under their hands, in 
the form hereinafter prescribed. (a) 

SEC. 174-. 'l'hey may add their proportion of the state and county tax 
to any of their other taxes, and make one warrant and their certificates 
accordingly. (b) 

SEC. 175. They may assess on the polls and estates such sum above 
the sum committed to them to assess, not exceeding five per cent thereof, 
as a fractional division renders convenient, and certify that fact to their 
town treasurer. ( c ) 

SEC. 176. They shall make a record of their assessment and of the 
invoice and valuation from which it was made; and before the taxes are 
committed to the officer for collection. they shall deposit it, or a copy of 
it, in the assessors' office, if any, otherwise with the town clerk, there to 

o remain; and any place, where the assessor3 usually meet to transact busi
ness and keep their papers or books, shilll be considered their office. (d) 

SEC. 177. ,Vhen they have assessed ilny county tax ilnd committed 
it to the ::Jfficer for collection, they shall return to the county treasurer 
a certificate thereof with the name of such officer. ,Vhen they have so 
assessed and committed a state tax, they shall return a like certificate 
to the treasurer of state; and if this is not clone, and any part of such tax 
remains unpaid for sixty days after the time fixed for its payment, the 
treasurer of state shall issue his warrant to the sheriff or his deputy to 
collect the sum unpaid of the inhabitants of the town or place. 

SEC. 178. If any town does not choose assessors, or if so many of 
them refuse to accept, that there are not such a number as the town voted 

(a) 4 Me., 75; 51 'Me., 599; 52 Me., 58C); 58 :Me., 4I7, 532; 64 'Me., I90; 7I 
11k, I82; 82 1\re., I94; il7 Me., 121; 93 1Vre., 178; 94 'Me., 356. 

(b) 7! Me., I83; 93 Me., I78. 
(c) See ~§ 38, 298. 83 l\k, 533; 93 Me., I78. 
(d) 58 Me., 529; 7I Me., r83; 87 Me., I22; 93 Me., I78; 94 Me., 356. 
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to have, the selectmen shall be the assessors, and each of them shall be 
sworn as an assessor; and each selectman and assessor shall be paid for 
his services one dollar and fifty cents for every day necessarily employed 
in the service of the town. (a) 

SEC. 179. Any town neglecting to choose selectmen or assessors, for
feits to the State not exceeding three hundred, nor less than one hundred 
dollars, as the supreme judicial court orders. 

SEC. 180. In such case, and when the selectmen and assessors chosen 
by a town do not accept the trust, the county commissioners may appoint 
three or more sui table persons in the county, to be assessors of taxes, and 
such assessors, being duly sworn, shall assess upon the polIs and estates 
in the town their due proportion of state and county taxes and said penalty, 
and not exceeding one dollar and fifty cents a day each, for their own 
reasonable charges for time and expense in said service; and shall issue 
a warrant under their hands for collecting the same, and transmit a cer
tificate thereof to the treasurer of state, with the name of the person to 
whom it is committed; and the assessors shall be paid their charges as 
allowed by said commissioners out of the state treasury. 

SEC. 181. All assessors, chosen or appointed as above provided, shall 
observe all warrants, received by them while in office, from the treasurer 
of state, or the county commissioners of their county. 

SEC. 182. If assessors of a town refuse or neglect to assess any state 
tax apportioned on it, and required by the state treasurer's warrant to 
be assessed by them, they forfeit to the State the full sum mentioned in 
such warrant; and such treasurer shall issue his warrant to the sheriff of 
the county to levy said St1111 by distress and sale of their real and per
sonal estate. 

SEC. 183. If such assessors neglect to assess the county tax required 
in the warrant of the county commissioners to be assessed by them, they 
forfeit that sum to the county; and it shall be levied by sale of their real 
and personal estate, by virtue of a warrant issued by the county treasurer 
to the sheriff of the county for that purpose. 

SEC. 184. If the sheriff cannot find property of said assessors to sat
isfy the St1111 due on either of said wal'rants, he may arrest and imprison 
them, until they pay the same; and the county commissioners shall forth
with appoint other proper persons to be assessors of such state and county 
taxes, who shall be sworn, and perform the same duties, and be liable to 
the same penalties, as the former assessors. 

SEC. 185. If the inhabitants of a town of which a state tax is required, 
neglect for five months, after having received the state treasurer's warrant 
for assessing it, to choose assessors to assess it, and cause the assessment 
thereof to be certified to such treasurer for the time being, he shall issue. 
his warrant, under his hand, to the sheriff of the same county, who shall 
proceed to levy such sums on the real and personal property of any 
inhabitants of such tOWI1, observing the regulations provided for satisfying 
warrants against deficient collectors, as hereinafter prescribed. But if 
the assessors thereof, within sixty days from the receipt of a copy of 
such warrant from the officer, deliver to j"m a certificate, according to 
law, of the assessment of the taxes required by the warrant, and pay him 
his legal fees, he shall forthwith transmit the certificate to the treasurer 
of state, and return the warrant unsatisfied. 

SEC. r86. If the inhabitants of a town of which a county tax is 
required, neglect to choose and keep in office assessors to assess it, as the 
law requires, the county treasurer, for the time being, after five months 
from the time when they received the county commissioners' warrant 
for assessing it, shall issue his warrant to the sheriff, requiring him tc 

(a) sr Me., (ioo; 5S Me., S03; 6r Me., 546; 75 Me., 298; 76 Me., 4r6; 78 Me., 
S69; 87 Me., 22I. 
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levy and collect the sum mentioned therein; and he shall execute it, 
observing the regulations and subject to the condition provided in the pre
ceding section. 

SEc. 187. If the voters of a town, of which a state or county tax 
is required, choose assessors who neglect to assess the tax required by the 
warrant issued to them, and to certify it as the law directs; and if the 
estates of such assessors are insufficient to pay such taxes as are already 
provided, the treasurer of state. or of the county, as the case may be, for 
the time being, shall issue his warrant to the sheriff of such county, 
requiring him to levy, by distress and sale, such deficiency on the real and 
personal estates of such inhabitants; and the sheriff or his deputy shall 
execute such warrants, observing all the provisions mentioned in section 
one hundred and eighty-five. 

SEC. 188. Any assessor, chosen and notified to take the oath of office, 
unreasonably refusing to be sworn, forfeits to the town fifteen dollars, to 
be recovered by their treasurer in an action of debt; and the selectmen 
shall forthwith call a town meeting to fill the vacancy. 

ASSESSME:<T of TAXES IN PLANTATIONS. 

SEC. 189. All plantations required to pay any part of the public taxes, 
are vested with the same power as towns, so far as relates to the choice 
of clerk, assessors amI collectors of taxes; and any person, chosen assessor 
therein, and refusing' to accept, or to take the legal oath, after due notice, 
is liable to the same penalty, to be recovered in the manner mentioned in 
the preceding section; and the other assessors shall forth with call a plan
tation meeting to fill the vacancy. 

SEC. I90. If any such plantation neglects to choose a cleric, assess·· 
ors, and collector of taxes, or if the assessors chosen neglect their duty, 
it shall be subject to the same penalties and proceeded against in the same 
manner as towns defici('nt in the same respect. 

SEC. 191. The clerk, assessors. and collectors, shall be sworn as simi
lar officers chosen by a town, and shall receive the same compensation, 
unless otherwise agreed. 

SEC. 192. ,\Vhen a state or connty tax is laid on a place not incor
porated or organized, the treastirer of state or county commissioners of 
that county may cause the same to be organized as provided in chapter 
three, sections one hundred and eleven and one hundred and twelve, for 
the organization of plantations ascertained to contain two hundred and 
lift), inhabitants. If the inhabitant to whom the warrant is directed, fails 
to perform the duties required of him, he forfeits the sums due for state 
and county taxes, to be recovered by the treasurer to whom the tax is 
payable. 
* SEC. 193. The assessors shall thereupon take a list of the ratable polls, 
and a valuation of the estates of the inhabitants of the plantation, and 
proceed to assess taxes and cause the same to be collected as required by 
law. 

SEC. 194. All laws applicable to organized plantations apply to plan
tations organized uncler section one hundred and ninety-two. 

SEC. 195. Plantation officers neglecting to be sworn when notified, 
are liable to the same penalties as town officers so neglecting, to be recov
ered in the same manner. 

COLLECTION OF ']'AXES IN INCORPORATED PLACES. 

SEC. 196. Towns, at their annual meetings, may determine when the 
lists named in section one hundred and seventy-three shall be committed, 
and when their taxes shall be payable, and that interest shall be collected 
thereafter. (a) 

(a) 71 :Me., 182; 77 Me., 431; 82 iVfe., 194· 
II 
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SEC. 197. The rate of such intel'est, not exceeding one per cent a 
month, shall be specified in the vote, and shall be added to, and become 
part of the taxes, 

SEC. 198. All state taxes hereafter assessed shall be collected by the 
collectors or constables of the several cities, towns and plantations, and paid 
by them to the treasurers of their respective cities, towns and plantatioll-r, 
as other taxes are paid. Said treasUl'ers shall pay such taxes to the treas
urer of state, 

SEC. 199. On or before the first day of September in each year, the 
treasurer of state shall issue his warrant to the treasurer of each city, 
town alld plantation -ill the state, therein requiring him to transmit and 
pay said town's proportion of the state tax for the year nineteen hundred 
and ,to , treasurer of state, or to his successor in office, on or 
before the time at which they are required to pay such tax. 

SEC. 200. When the time for the payment of a state tax to the treas
urer of state has expired, and it is unpaid, the treasurer of state shall give 
notice thereof to the municipal officers of any delinquent town, and unless 
such tax shall be paid within sixty days, the treasurer of state may issue 
his warrant to the sheriff of the county, requiring him to levy, by distress 
and sale, upon the real and persollal property of any of the inhabitants 
of the town; and the sheriff or his deputy shall execute such warrants, 
observing the regulations provided for satisfying warrants against 
deficient collectors prescribed by this chapter. 

SEC. 201. All county taxes hereafter assessed shall be collected by the 
collectors or constables of the several cities, towns alld plantations, and 
paid by them to the treasurers of their respective cities, towns and planta
tions, as other taxes are paid. Said treasurers shall pay such tax~s to the 
county treasurers of thdr respective counties. 

SEC. 202. On or before the first day of September of each year, the 
county treasurer shall issue his warrants to the treasurers of the several 
cities, towns and plantations in his county, requiring them to transmit and 
pay their town's proportion of the county tax for the year nineteen hun
dred and , to county treasurer, or his successor 
in office, on or before the tilpe fixed by law for said payment. And if 
said town treasurer failS to pay such county tax for forty days after the 
time fixed therefor, said county treasurer shall issue his warrant directed 
to the sheriff of the county, requiring him to levy it, by distress and sale, 
on real and personal property of any of the inhabitants of the town. And 
the sheriff or his deputy shall execute such warrants, observing all the 
provisions mentioned in section one hundred and eighty-five of this 
chapter. 

SEC. 203. The warrant to be issued by selectmen or assessors for col
lection of state taxes shall be in substance as follows: 

ss. A. B., constable or collector of the town of , within 
the county of Greeting: 

In the name of the state of Maine, you are hereby required to .levy and 
collect of each of the several persons named in the list herewith committed 
unto you, his respective proportion therein set down, of the sum total of 
such list, it being said town's proportion of the state tax for the year 
19 ; and to transmit and pay the same to , the treasurer of 
your town, or to his successor in office, and to complete and make an 
account of your collections of the whole sum on or before the day of 

next. And if any person refuses or neglects to pay the sum which 
he is assessed in said list, you shall distrain his goods or chattels to the 
value thereof, and keep the distress so taken for four days at the cost 
and charge of the owner; and if he does not pay the St11ll so assessed 
within said four days, then yOtt shall sell at pnblic vendue such distress 
for payment thereof with charges; first giving forty-eight hours' notice 
thereof by posting advertisements in some public place in the town or 
plantation, as the case may be; and the overplus arising by snch sale, if 



CHAP. 6.] COLLEC'rION IN INCORPORA'l'ED PLACES. 

any, beyond the sum assessed and the necessary charges of taking and 
keeping the distress, you shaH immediately restore to the owner; and 
for want for twelve days, of goods and chattels, whereon to make distress, 
except implements, tools and articles of furniture exempt from attach
ment for debt, you shaH take the body of such person so refusing or neg
lecting, and him commit to the j ail of the county, there to remain until 
he pays the same, or such part thereof, as is not abated by the assessors 
for the time being, or the county commissioners for said county. 

Given under our hands, by virtue of a warrant from the treasurer afore-
said, this day of nineteen hundred and 

Assessors. 
And a certificate of the assessment of any state tax shaH be in substance 

as follows: 
Pursuant to a warrant from the treasurer of the state of Maine dated 

the day of , nineteen hundred and , we have assessed the 
polls and estates of the of , the sum of dollars and 
cents, and have commi tted lists thereof to the of said , viz: to 
with warrants in due form of law for collecting and paying the same to 

, town treasurer of , or his successor in office, 011 or before the 
day of • next ensuing. 

In witness whereof, we have hereunto set our hands at this day 
of , nineteen hundred and 

Assessors. 
No error or informality in the warrant so far as it relates to the 

description of the officer to whom any tax is to be paid by the collector 
shall render the same invalid, or relieve the collector from the duty of 
complying with the provisions of the statute in that behalf, or fr0111 lia
bility on account of failure so to do. 

SEC. 204. The warrant for collection of county or town taxes, shall 
be made by the assessors in the same tenor, with proper changes. (a) 

SEC. 205. vVhen an original warrant issued by assessors and deliv
ered to a constable or collector for collection of a tax, has been lost or 
destroyed by accident, the assessors may issue a new warrant for that 
purpose. which shall have the same force as the original. 

SEC. 206. \-\Then towns choose collectors, they may agree what sum 
shall be aHowed for performance of their duties; but if none are chosen, 
or if those chosen refuse to serve or give the requisite bond, the assess
ors may appoint a suitable person to act as constable and collector for 
the collection of taxes: and if the person so appointed refuses to serve or 
to give the requisi te bond, then they may appoint one of their own board 
to act as constable and coHeetor for the collection of taxes. (b) 

SEC. 207. In case of distress or commitment for non-payment of taxes, 
the officer shall have the same fees which sheriffs have for levying exe
cutions, except that travel, in case of distress, shall be computed only from 
the dwelling-house of the officer to the place where it is made. 

SEC. 208. Every collector or constable, required to collect taxes, shall 
receive a warrant fr0111 the selectmen or assessors of the kind hareinbefore 
mentioned, and shall faithfully obey its directions. (c) 

SEC. 209. The assessors shall require snch constable or collector to 
give bond for the faithful discharge of his duty. to the inhabitants of the 
town, in such sum, and with such sureties. as the municipal officers 
approve; and bonds of collectors of plantations shall be given to the 
inhabitants thereof, approved by the assessors, with like conditions. (d) 

(a) 71 IVle., J83; 73 Ivle., 126: 74 Ivre., 410. 

(b) I Tvle., 250; 15 Me., 29: 20 Me .. 202; 30 Me .. 325; 39 ·Me .. 531; 61 Me., 
547: 62 Me., 461; 65 IVIe .. 21; 68 Me., I6r. 

(c d) I Me., 250; 3 Me., 301: 4 Me., 75; 8 ·Me .. 341; IS Me .. 28, 29; 20 Me., 
202; 31 },{e., 281; 41 Me., 538: 44 Me .. 50: 47 IVle .. 518 : 50 ]VIe .. 40. 351; 53 
Me., 254: 55 ·Me., 501: 57 Me., 62; 61 Tvle., 55S; 64 1vle., 403; 68 Me., 161, 162; 
69 Ilk, 334, 369; 73 Me., 181. 
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COLLECTION IN INCORPORATED PLACES. [CHAP. 6. 

S:E;C. 210. \Vhen a tax is paid to a coli ector or constable, he shall give 
a receipt therefor on demand; and if he neglects or refuses so to do, he 
forfeits five dollars to the aggrieved party, to be recovered in an action 
of debt. 

SEC. 21'1. If a constable or collector dies before perfecting the collec
tion of an assessment, the assessors shall appoint, at the charge of their 
town, some suitable person to perfect the collection, and grant him a 
sufficient warrant for that purpose. (a) 

SEC. 212. All plantations, required to pay any portion of the public 
taxes, have all the powers of towns so far as relates to the choice of 
constables and collectors and the requiring bonds from them. 

SEC. 213. If a person refuses to pay any part of the tax assessed 
against him in accordance with this chapter, the person whose duty it is 
to collect the same, may distrain him by any of his goods and chattels 
not exempt, for the whole or any part of his tax, and may keep such dis
tress for four days at the expense of the owner, and if he does not pay 
his tax within that time, the distress shall be openly sold at vendue by the 
officer for its payment. Notice of such sale shall be posted in some public 
place in the town, at least forty-eight hours before the expiration of said 
four days. (b) 

SEC. 214. The officer, after deducting the tax and expense of sale, 
shali restore the balance to the former owner, with a written account of 
the sale and charges. (c) 

SEC. 215. If a person so assessed, for twelve days after demand, refuses 
or neglects to pay his tax and to show the constable or collector sufficient 
goods and chattels to pay it, such officer may arrest and commit him to 
jail, until he pays it, or is discharged by law. (d) 

SEC. 216. If the: assessors think that there are just grounds to fear 
that any person so assessed may abscond before the end of said twelve 
days, the constable or collector may uemand immediate payment, and on 
refusal, he may commit him as aforesaid. 

SEC. 217. \Vhen a tax is made payable by instalments, and any person, 
who was an inhabitant of the town at the time of making such tax, and 
assessed therein, is about to remove therefrom before the time fixed for 
any payment, the collector cir constable may demand and levy the whole 
tax, though the time for collecting any instalment has not arrived; and 
in default of payment he may distrain for it, or take the course provided 
in section two hundred and fifteen. 

SEC. 218. vVhen new constables or collectors are chosen and sworn 
before the former of£cers have perfected their collections, the latter shall 
complete the same, as if others had not been chosen and sworn. (e) 

SEC. 219. For non-payment of taxes. the collector or constable may 
distrain the shares owned by the delinquent in the stock of any corpora
tion; and the same proceedings shall be had as when like property is 
seized and sold on execution. 

SEC. 220. The proper officer of such corporation, on request of such 
constable or collector, shall give him a certificate of the shares or inter
est owned by the delinquent therein, and issue to the purchaser certifi
cates of such shares according to the by-laws of the corporation. 

SEC. 221. \ii/hen a person taxed in a town in which he was living 
at the time of assessment, removes therefrom before paying his tax, such 
constable or collector may demand it of him in any part of the state, and, 

(a) See §§ 206, 231, 233, C. 3, § IS. 
(b) 40 1VIe., 528; 49 :Me., 357; 61 IVIe., 402; 62 Me., 462; 65 Me., 24; 75 Me., 

391, 394· 
(c) 17 Me., I02; 32 ]\lIe., 558. 560; 59 :Me., 297. 
(d) 19 1VIe., 328; 47 1VIe .. 172; 49 l\'1e., 430; 61 1VIe., 556; 71 Me., 406. 
(e) See §§ 206, 2II, 231, 251, 253, 264' 47 Me., 172; 53 Me .. 256. 
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if he refuses to pay, may distrain him by his goods, and for want thereoi 
may commit him to the jail of the county where he is found, to remain 
until his tax is paid; and he shall have the same power to distrain property 
and arrest the body in any part of the state, as in the place where the tax 
is assessed. 

SEC. 222. Any collector of taxes, or his executor or administrator, 
may, after dill' notice (demand for payment), sue in his own name for 
any tax, in an action of debt, and no trial justice or judge of any municipal 
or police court before whom snch suit is brought, is incompetent to try the 
same by reason of his residence in the town assessing said tax. \i\There 
before suit the person taxed dies or removes to any other town, parish or 
place in the state, or, being an unmarried woman, marries, the aforesaid 
noticc (demand) is not requisite, but the plaintiff shall recover no costs 

unless payment was demanded before suit. (a) 
SEC. 223. The lien on real estate created by section three of this chap

ter may be enforced in the following manner, provided, however, that in 
the inventory and valuation upon which the assessment is made, there 
shall be a description of the real estate taxed, sufficiently accurate to iden
tify it. Any officer to whom a tax has been committed for collection, 
except a collector appointed under section two hundred and ninety-two, 
may, after the expiration of eight months from the date of commitment 
to him of said tax, give to the person against whom said tax is assessed, 
or leave at his last and usual place of abode, (if a resident of the town 
where said real estate lies,) a notice in writing signed by said officer, 
stating the amount of such tax. describing the real estate on which the 
tax is assessed, and demanding the payment of such tax within ten days 
after service of such notice. If for allY reason sllch 'IIotice cannot be so 
served, it shall be publishcd three wecl?s suc(('ssively in some weekly 1lews
paper published in the COllllt)1 where the real ('state lies; and ill sllch case 
demand shall be made for the paymc/flt of said ta;1;' z('ithill tell days after 
the last publication of said notice. After the expiration of said ten days, 
and within one year after the date of commitment to him of said tax, 
sllch officer may bring an action of debt for the collection of said tax, in 
his own name, (in the county where the land lies), against the person 
against whom said tax is assessed. Such action shall be begun by writ 
of attach11lent commanding the officer serving it to specially attach the 
real estate upon which the lien is claimed, which shall be served as other 
writs of attachment to enforce liens on real estate. The declaration in 
such action shall contain a statement of such tax, a description of the 
real estate contained in said notice, and an allegation that a lien is claimed 
on said real estate to secure the payment of the tax. The officer serving 
s1lch writ, shall, in his retllrn, describe the real estate zl'!~ich he has 
attached, and collse an abstract of said return to be filed in the registry 
of deeds as is reqlliredin other cases 7Lhere real estate is attached. If 
no service is made upon the defendant, or if it shall appear that other 
persons are interested in such real estate, the COllrt shall order such 
further notice of said action as appears proper, and shall allow such other 
persons to become parties thereto. If it shall appear upon trial of said 
action that such tax was legally assessed on said real estate, and is unpaid, 
and that there is an existing lien on said real estate for the payment of 
such tax, judgment shall be rendered for such tax, interest and costs of 
suit against the defendants and against the real estate attached, and exe
cution issued thereon to be enforced by sale of such real estate in the 
manner provided for a sale on execution of real estate attached on 
original writs. (Provided, however, that when the officer sells the real 
est~te on such execution he shall sell the least undivided fractional part 

(0) 50 Me., 377; 61 Me., 546; 77 Me., 55. 4IO; 82 Tvle., 156 ; 83 Me" 532 ; 
86 Me., 365; 89 Me., 578. 
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AcTIONS '1'0 E;NFORCE; LIE;N, [CHAP, 6, 

thereof that any person bidding will take, al;d pay the amount due on the 
execution with all necessary charges of sale; and he shall convey by his 
deed t? the purchaser such part so sold to him, subject to redemption 
accordlllg to .l~w,. and the dee? shall be construed to convey the right of 
entry and selz,lll 111 such p~rt 1~1 common and undivided of such property 
assessed) H/ hen sllch ~ct.!O.II!S brollght to collect a coullty ta.t·it shall.be 
brought In a cOllnty adJolnl,ng the one in which sllch land lies. In all 
other cases the action shall be brought in the countv where the land lies 
In all actions brought in the supreme judicial and "superior courts unde; 
the provisions of this section (or of sections two hundred and ninety-six 
or two hundred and ninety-nine,) full costs shall be recovered notwith
standing the amount of the judgment be twenty dollars or less. Any 
p~rs~n interested in said real estate may redeem the same at any time 
wlthlll one year after the sale of the same by the officer on such execution, 
by paying the amount of such judgment and all costs on such execution 
with interest at the rate of ten per cent a year. This section shall not 
affect any other provision of law for the enforcement and collection of 
taxes upon real estate. 

SUe. 224. At the trial of any action for the collection of taxes under 
the preceding section, or of any action at law or in equity involving the 
validity of any sale of real estate for non-payment of taxes 'Under section 
two hlllidred and eightY-lline, if it shall appear that the tax in question 
was la'wfully assessed, the court may permit the collector (or other officer) 
to amend his record, return or deed in accordance with the fact, when 
circumstantial errors or defects appear therein; provided, that the rights 
of third parties are not injuriously affected thereby. And if a deed be so 
amended, and the amended deed be thereupon recorded, it shall have the 
same effect as if it had been originally made in its amended form. 

SEC. 225. In all suits to collect a tax on real estate, if it appears that 
at the date of the list on which such tax was made, the record title to the 
real estate listed was in the defendant, he shall not deny his title thereto; 
provided, hO'i.('ever, if any o'wner of real estate who has conveyed the same, 
shall forthwith file a copy of the description as given in his deed, with the 
date thereof and the name and residence of his grantee, in the registry 
of deeds where such deed sllould be recorded, he shall be free from any 
liability under this section. rVhen sllcll snits are coJllmenced within 
eiahte~n months fl'om the date of the list, after sllch notice to the owners 
as" the conrt shall order, the judgment recovered a;;ainst the defendant 
therein shall be a lien on the lalld relating back to the date of the list and 
continuing for thirty days after rendition of judgment, to be enforced on 
e.recution in any of the methods nOll' provided by law. 

SEC. 226. If money not raised for a legal object, is assessed with other 
moneys legally raised, the assessment is not void; nor shall any erro;, 
mistake, or omission by the assessors, collector, or treasurer, render It 
void; but any person paying such tax, may bring his action against the 
town in the supreme j lldicial court for the same county, and s~all recover 
the sum not raised for a legal obj ect, with twenty-five per cent 1l1ter~st and 
COtits, and any damages which he has sustained by reason of the mIstakes, 
errors or omissions of such officers. (a) 

SEC: 227. 'When the owner of improved lands living in this. state, but 
not in the town where the estate lies, is taxed, and neglects for SIX ~onths 
after the lists of assessment are committed to an officer for collection, to 
pay his tax, such officer may distrain him by his goods and cha~tels, and 
fo~ wa,Klt thereof may commit him to j ail in the county where he IS found; 

(a) See §§ 151,283,289; c. 3, § 10; c. II § 66. 5 Me., 40 3; IS Me., 262; 27 
Me., 147; 30 Me., 4II; 48 Me., 444; 51 Me., 376 ; 58 Me., 532 ; 59 Me., 493; 
65 Me., 23; 68 Me., 356, 357; 69 Me., 65; 71 Me., 184; 77 Me., 415; 78 Me., 
276, 282; 82 Me., 156; 90 Me., 245, 494; 92 Me., 529; 94 Me., 358, 495· 
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or otter two months zl'ritten notice, may sue him tor slich tax in his own 
name in an action of debt. 

[This clause is considered unnecess8"ry.] , 
SEC. 228. vVhen the owner or possessor of goods, wares and merchan

dise, logs, timber, boards and other lumber, stock in trade, including stock 
employed in the business of any of the mechanic arts, horses, mules, neat 
cattle, sheep or swine, resides in any other town than the one in which 
such personal property is kept and taxed, the constable or collector having 
a tax on any such property for collection, may demand it of such owner or 
possessor in any part of the state, and on his refusal to pay, may distrain 
him by his goods, and for want thereof, may commit him to j ail in the 
county where he is found, until he pays it or is discharged by law. 
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whom the conviction is had, if it appears that such alC was necessary; 
and on default of payment, the justice may commit him to j ail for forty- '.", .. 
eight hours. 

SEC. 230. Every collector of taxes shall once in two months at least 
exhibit to the municipal officers, or where there are none, to the assessors 
of his town, a just and true account of all moneys received on taxes com
mitted to him, and produce the treasurer's receipts for money by him paid; 
and for neglect, he forfeits to the town two and a half per cent on the 
sums committed to him to collect. 

SEC. 231. vVhen a collector having taxes committed to him to collect, 
has removed; or il; the judgment of the municipal officers, assessors, or 
treasurer of a town, or committee or treasurer of a parish, is about to 
remove from the state before the time set in his warrants to make pay
ment to such treasurer: or when the time has elapsed, and the treasurer 
has issued his warrant of distress; in either case, said officers or com
mittee, may call a meeting of such town or parish, to appoint a committee 
to settle with him for the money that he has received on his tax bills, to 
demand and receive of him such bills, and to discharge him therefrom; 
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said meeting may elect another constable or collector, and the assessors -new warrant 
to new Gol

shall make a new warrant and deliver it to him with said bills, to collect lector. 

the sums due thereon, and he shall have the same power in their collection' 
as the original collector. 

SEC. 232. If such collector or constable refuses to deliver the bills of 
assessment, and to pay all moneys in his hands collected by him, when 
duly demanded, he forfeits two hundred dollars to the town or parish, 
as the case may be, and is liable to pay what remains due on said bills of 
assessment. 

SEC. 233. vVhen a constable or collector of taxes dies, becomes insane, 
has a guardian, or by bodily infirmities is incapable of doing the duties of 
his office before completing the collection, the assessors may appoint some 
suitable person a collector to perfect such collection, and may grant him 
a ·warrant for the purpose; and he shall have the same power as the dis
qualified collector or constable; but no person shall be so appointed with
out his consent; al'ld in these cases, the assessors may demand and receive 
the tax bills of any person in possession thereof, and deliver them to the 
new collector. (a) 

SEC. 234. The warrant to be issued by the assessors for the completion 
of the collection of taxes under the provisions of sections two hundred 
and thirty-one and two hundred and thirty-three shall be in substance 
as follows: 

(a) 62 Me., 461; 75 Me., 248; 82 Me., 4.1; 87 Me., 222. 
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ss. A. B., constable, or collector of the town of 
within the county of 

[CHAP. 6. 

In the name of the state of ]I.,laine, yOLt are hereby required to levy and 
collect of each of the several persons named in the list herewith com
mitted unto you, his respective proportion therein set down, of the sum 
total of such Jist, amounting in the aggregate to dollars and 

cents, it being the unpaid portion of the taxes assessed in 
the town of for the year , for state, county and 
town purposes, and to pay the same to treasurer of said town 
of , or to his successor in office, and to complete and make an 
account of your collections of the whole sum on or before the 
day of next. And if any person refuses or neglects to pay 
the sum which he is asse'ssed in said Jist, yon will distrain his goods or 
chattels. to the value thereof. And in making such distress, and for want 
of goods and chattels, whereon to make distress, except sllch as are exempt 
by the provisions of section two hundred and tlu"e of chapter six of the 
revised statutes, you will in all matters proceed as prescribed in section 
two hundred and three of chapter six of the revised statutes as fully as if 
the same were herein set forth. 

Given under our hands, by virtue of the law in such cases provided, 
this day of in the year of our Lord nineteen hundred 
and 

Assessors. 
SEc. 235. vVhen it appears that such insane or disqualified constable 

or collector had paid to the treasurer a larger Sltll1 than he had collected 
from the persons in his list, the assessors in th~ir warrant to such new 
constable or collector, shall direct him to pay such sum to the guardian 
of such insane, or to such disqualified constable or collector. 

SEc. 236. The treasurer of state shall issue a warrant of distress, 
signed by him, against any constable or collector to whom a tax has been 
committed for collection, who is negligent in paying into the public treas
ury the money required within the time limited by law; and shall direct it 
to the sheriff of the county in which such negligent officer lives, or to 
his deputy, returnable in sixty days from its date, to cause the sum due 
to be levied, with interest from the day fixed for payment, and fifty cents 
for the warrant, by distress and sale of such deficient officer's real or per
sonal estate, returning any overplus that there may be, and for want 
thereof, to commit him to jail until he pays it; and the sheriff shall obey 
such warrant. VVarrants not satisfied may be rene";~'ed for the amount 
unpaid, and shall be of like validity and executed in like manner. 

SEC. 237. \Vhen the time for collecting a state tax has expired, and 
it is unpaid, the treasurer of state shall, at the request of the municipal 
officers of any town, issue his execution against the collector thereof. 

SEC. 238. If a collector of any town fails to pay the county tax for 
forty days after the time fixed therefor, the county treasurer shall issue 
his warrant against him in due form of law, returnable in three months 
from its date, directed to the sheriff or his deputy, requiring him to collect 
the tax, with six per cent interest thereon from the time it was payable, 
fifty cents for the warrant, and his own legal fees. 

SEC. 239. If a deficient constable or collector has no estate which can 
be distrained, and his person cannot be found within three months after 
a warrant of distress issues from the treaslirer of state, or, if being com
mitted to jail, he does not within three months satisfy it, his town shall, 
within three months more, pay to the state the sums due from him. 

SEC. 240. The assessors having written notice from such treasurer of 
the failure of their constable or collector, shall forthwith, without any 
further warrant, assess the sum so due upon the inhabitants of their town 
as the sum so committed wa, assessed, and commit it to another constable 
or collector for collection; and if they neglect, the treasurer of state shall 
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issue his warrant against them for the whole sum due from such constable 
or collector, which shall be executed by the sheriff or his de'puty, as other 
warrants issued by such treasurer. If after such second assessment, the 
tax is not paid to the treasurer within three months from the date of its 
commitment, the treasurer may issue his warrant to the sheriff of the 
county requiring him to levy it on real and personal property of any inhab
itants of the town, as hereinbefore provided. 

SEC. 241. Such deficient collector or constable shall at all times be 
answerable to such inhabitants for all sums which they have been obliged 
to pay by means of his deficiency, and for all consequent damages. (a) 

SEC. 242. If a collector or constable of a town or 'parish dies without 
settling his accounts of taxes committed to him .to collect, his executor or 
administrator, within two months after his acceptance of the trust, shall 
settle with such assessors for what was received by the deceased in his 
life time; with the amount so received, such executor or administrator 
is 'chargeable as the deceased would be if living; and if he fails so to 
settle, when he has sufficient assets in his hands, he shall be chargeable 
with the whole sum committed to the deceased for collection. 

SEC. 243. If the constable or collector of any town or parish, to whom 
taxes have been committed for collection, neglects to collect and pay 
them to the treasurer named in the warrant of the assessors by the time 
therein stated, such treasurer shall Issue his warrant, returnable in ninety 
days, and in substance as follows, to the sheriff of the county or his deputy, 
who shall execute it. 

A. E., treasurer of the---of---, in the county of---, to the 
sheriff of said county, or his deputy, 

GREeTING. 

,,yhereas C. D., of---aforesaid, (addition) on the---day of 
---, 19-, being a --- of taxes granted and agreed on by the --
aforesaid, had a list of assessments duly made by the assessors of the 
--- aforesaid, amounting to the SUl1l of $ ---. ---, committed to 
him with a warrant under their hands, directing and empowering him to 
collect the several sums in said assessment mentioned, and pay the same 
to the treasurer of the --- aforesaid by the --- day of ---, 19-, 
but the said C. D. has been remiss in his duty by law required, and has 
neglected to collect the several sums aforesaid, and pay them to the treas
urer of the --- aforesaid; and there still remains due thereof the sum 
of $---. ---, and the said C. D. still neglects to pay it: You are 
hereby, in the name of the State, required forthwith to levy the aforesaid 
sum of $---. ---, by distress and sale of the estate, real or personal, 
of said C. D., and pay the same to the treasurer of said ---, returning 
the overplus, if any, to said C. D. And for want of such estate, to take 
the body of said C. D., and him commit to the j ail in the county aforesaid, 
there to remain until he has paid the said sum of $---.---, with 
forty cents for this warrant, together with your fees, or he is otherwise 
discharged therefrom by order of law; and make return of this warrant 
to myself, or my successor, as treasurer of said ---, within ninety days 
from this time, with your doings therein. 

Given under my hand, this --- day of ---, in the year nineteen 
hundred and ---. 

--- ---, Treasurer of ---. 
SEC. 244. On each execution or warrant of distress issued by the treas

urer of state, or by the treasurer of a county, town or parish, against a 
constable or collector, or against the inhabitants of a town, and delivered 
to a sheriff or his deputy, he shall make returns of his doings to such treas
urer, within a reasonable time after the return day therein mentioned, 
with the money, if any, that he has received by virtue thereof; and if he 

(a) 57 Me., 62; 69 Me., 457. 
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COLLI<;CTION IN INCORPORATI<;D PLACI<;S. [CHAP. 6. 

neglects to comply with any direction of such warrant or execution, he 
shall pay the whole sum mentioned therein. \7Vhen it is returned unsatis
fied, or satisfied in part only, such treasurer may issue an alias for the 
sum due on the return of the first; and so on, as often as occasion occurs. 
A reasonable time after the return day shall be computed at the rate of 
forty-eight hours for every ten miles distance from the dwelling house of 
the sheriff or his deputy to the place where the warrant is returnable. 

SEc. 245. \;Vhen a sheriff or deputy is deficient as aforesaid, such treas
urers may direct warrants to a coroner of the county, requiring him to 
distrain therefor upon the delinquent's real or personal estate; and the 
coroner shall execute such warrants as a sheriff does on deficient consta
bles and collectors. 

SEc. 246. Any officer selling personal property, dis trained under a 
warrant from such treasurers against a sheriff, constable or collector, or 
against the inhabitants of a town, shall proceed as in the sale of such 
property on execution. 

Sec. 247. \\Then a warrant of distress from such treasurers is levied 
on the real estate of a deficient constable, collector, sheriff, or deputy 
sheriff, or against the inhabitants of a town, for the purpose of sale, four
teen days' notice of the sale, and time and place shall be given, by posting 
advertisements in two or more public places in the town or place where 
the estate lies, and in two adjoining towns. 

SE;c. 248. At that time and place, the officer having such warrant shall 
sell, at puhlic vendue, so much of such estate, in common and undivided 
with the residue, if any, as is necessary to satisfy the sum named in the 
warrant, with all legal charges; and execute to the purchaser a sufficient 
deed. thereof, which shall be as effectual as if executed by the deficient 
owner. 

SE;c. 249. If the proceeds of such sale do not satisfy such sum and legal 
charges, the treasurer who issued the warrant, shall issue an alias warrant 
for the sum remaining due; and the officer executing it shall arrest such 
deficient officer, and proceed as on an execution for debt; and such defi
cient officer shall have the same rights and privileges as a debtor arrested 
or committed on execution in favor of a private creditor. 

SE;c. 250. \7Vhen any constable or collector of taxes is taken on execu
tion under this chapter, the assessors may demand of him a true copy of 
the assessments, which he received of them and then has in his hands 
unsettled, with the evidence of all payments made thereon: and if he com
plies with this demand, he shall receive such credit as the assessors, on 
inspection of the assessment, adj udge him entitled to, and account for the 
balance; but if he refuses. he shall forthwith be committed to jail by the 
officer who so took him, or by a warrant from a justice of the peace, to 
remain there until he complies; and the assessors shall take and use copies 
of the record of assessments instead of the copies demanded of him. 

SEC. 25I. The same town or parish may, at any time, proceed to the 
choice of another collector, to complete the collection of the assessments, 
who shall be sworn and give the security required of the first collector; 
and the assessors shall deliver to him the uncollected assessments, with 
a proper warrant for their collection, and he shall proceed as before 
prescribed. (a) 

SE;C. 252. \7Vhen the tax of any person named in said assessment does 
not thereby appear to have been paid, but such person declares that it was 
paid to the former collector, the new collector shall not distrain or commit 
him, without a vote of such town or parish first certified to him by its 
clerk. 

SEC. 253. \7Vhen a town neglects to choose (or the selectmen to 
appoint) any constable or collector to collect a state or county tax, the 

(a) See §§ 206, 2II, 218, 231" 233, 253. 57 Me., 62; 62 Me., 46r. 
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sheriff of the county shall collect it, on receiving an assessment thereof, 
with a warrant under the hands of the assessors of such town, duly chosen, 
or appointed by the county commissioners, as the case may be. (a) 

SEc. 254. vVhen plantations neglect to choose constables or collectors, 
or if those chosen and accepting their trust neglect their duty, such planta
tions shall be proceeded against as in the case of deficient towns; and 
such deficient constables or collectors are liable to the same penalties, and 
shall be removed in the same manner, as deficie\lt constables and collectors 
of towns. 

SEc. 255. The sheriff or his deputy, on receiving such assessment and 
warrant for collection as is mentioned in the two preceding sections, shall 
forthwith post in some public place in the town or plantation assessed, 
an attested copy of such assessment and warrant, and shall make no dis
tress for any of such taxes until after thirty days therefrom; and any 
person paying his tax to such oheriff within that time, shall pay five per 
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cent over and 'above his tax for sheriff's fees, and no more; but those who -his fees. 

do not pay within that time shall be distrained or arrested by such officer, 
as by collectors; and the sheriff may require aid for the purpose, and the " 
same fees shall be paid for travel and service of the sheriff, as in other C:~l'" 
cases of distress. 

SEC. 256. vVhen an officer appointed to collect assessments by virtue 
of a warrant, for want of property arrests any person and commits him 
to j ail, he shall give an attested copy of his warrant to the jailer, and 
certify, under his hand, the sum that he is to pay as his tax and the costs 
of arresting and committing, and that for want of goods and chattels 
whereon to make distress, he has arrested him; and such copy and certifi
cate are a suflicient warrant to require the jailer to receive and keep such 
person in custody, until he pays his tax, charges, and thirty-three cents 
for the copy of the warrant; lmt he shall have the rights and privileges, 
mentioned in section two hundred and forty-nine. 

SEC. 257. \Vhen a person, committed for non-payment of taxes due 
to the State or county, is discharged by virtue of any statute for the 
relief of poor prisoners confined in jail for taxes, the town whose assessors 
issued the warrant by which he was committed shall pay the whole tax 
required of it. 

SEC. 258. vVhen a person imprisoned for not paying his tax, is dis
charged, the officer committing him shal! not be discharged from such tax 
without a vote of the town, unless he imprisoned him within one year 
after the taxes were committed to him to collect. (b) 

SEC. 259. For commitments for non-payment of taxes, the officer shal! 
have the same fees as for levying executions, but his travel shall be com
puted only from his dwel!ing-house to the place of commitment. 

SEC. 260. In addition to tile other provisions for the collection of taxes 
legal!y assessed, the mayor and treasurer of any city, the selectmen of 
any town, and the assessors of any plantation to which a tax is due, may 
in writing direct an action of debt to be commenced in the name of such 
city or of the inhabitants of such town or plantation, against the party 
liable; but no sllch defendant is liable for any costs of suit, unless it 
appears by the declaration and by proof, that payment of said tax had 
been duly demanded before suit. (c) 

(a) See §§ 206, 2II, 231, 233. 
(b) 61 Me., 557; 82 Me., 44. 
(c) 66 :Me., 198; 67 Me., 261; 70 :Me., 304; 71 Me., 404; 74 Me., 283-4; 76 

Me., 550; 78 Me., 278; 79 Me., 183; 82 ]Ide., 157; 83 ]Ide., 229; 84 Me., 50S; 86 
Me., 318, 364; 87 Me., 361; 89 Me., 154, 578, 582; 90 Me., 182. 
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DUTIES OF TOWN TREASURERS AS COLLECTORS. [CHAP. 6. 

Dc'trEs OF 'tOWN 'tREASURERS, WHEN APPOIN'rED COLLEC'tORS OF 'tAxEs. 

SEC. 261. The inhabitants of a town may in March annually appoint 
their treasurer a collector of taxes; and he may then appoint under him 
such number of assistants as are necessary, who shall give bond for the 
faithful discharge of their duties in such sum and with such sureties, as 
the municipal officers approve; and he shall have such powers as are 
vested in collectors chosen for that purpose. 

SEC. 262. At any meeting, when it votes to raise a tax, a town may 
agree on the abatement to be made to those who voluntarily pay their 
taxes to the collector or tr,easurer at certain periods, and th e times wi thin 
yvhich they are so entitled; and a notification of such votes, and the time 
when such taxes must be paid to obtain the abatement, shall be posted by 
the treasurer in one or more public places in his town, within seven days 
after such commitment; and all who so pay their taxes are entitled to such 
abatement; but no person shall receive an abatement of more than ten 
per cent of his tax; and all taxes not so paid shall be collected by the 
collector or his deputy, under the other provisions of this chapter. 

Assessors to SEC. 263. The assessors of any town which at its annllalmeeting regu
~:rs°,;,i~nts;"lth lates the collection of its taxes agreeably to the two preceding sections, 
trcasurer. shall assess the same in due form, and deposit them in the hands of the 
R. S. c. 6 § 178 t f II' . I I . f h f I d ~_ '-' - ,i- reasurer or co ectlOn, Wit 1 t 1elr wanant or t at purpose, a ter 1e an 
- - -" ,_ .. , his deputies are qualified. 
Treasurers' SIlC. 264. All the powers granted in this chapter to treasurers, who 
fi~,,:;,~r~n~ll- are appointed collectors of taxes, are extended until the collection of any 
collection Is tax committed to them has been completed, notwithstanding the year for 
completed. 
R. S.,c. 6, § 17n. which they 'were appointed has elapsed. 
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SIlc. 265. The municipal officers of towns shall require the treasurer 
thereof to give bond, with sufficient sureties, for faithful performance of 
the duties of his office, and if he neglects or refuses, it shall be deemed 
a refusal to accept the office, and the town shall proceed to a new choice, 
as in case of vacancy. 

SEC. 266. Every treasurer shall render an account of the finances of 
his town, and exhibit all books and accounts pertaining to his office, to the 
municipal officers thereof, or to any committee appointed by it to examine 
said accounts, when required; and such officers shall examine such treas
urer's accounts as often as once in three months. 

SIlC. 267. The collector of taxes of any town and the treasurer of any 
town who is also a collector, may issue his warrant to the sheriff of any 
county, or his deputy or to a constable of his town, directing him to dis
train the person or property of any person delillquent in payi1lg his taxes 
after the expiration of the time tiered for payment by vote of the to _.11, 
(not paying his taxes within three (?) months after the date of the 
original commitment) which wanant shall be of the same tenor as that 
prescribed to be issued by municipal officers or assessors to collectors with 
the appropriate changes returnable to the collector or treasurer issuing the 
same in thirty, sixty or ninety days. 

[This amendment is suggested to ca'\\ attention to cases, not Infrequent, where 
the time for payment Is not fixed by vote of the town,] 

SIlC. 268. When such treasurer thinks that there is danger of losing 
by delay a tax assessed on any individual, he may distrain his person or 
property before the expiration of the time ti.ved by vote of the town 
(named in the preceding section.) 

SIlc. 269. Before such officer serves any such warrant, he shall deli ver 
to the delinquent. or leave at his last and usual place of abode, a summons 
from said collector and treasurer, stating the amount of tax due, and that 
it must be paid within ten days from the time of leaving such summons, 
with twenty cents for the officer for leaving the same; and if not so paid, 
the officer shall serve such warrant the same as collectors of taxes may 
do, and shall receive the same fees as for levying executions in personal 
actions. 
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SpECIAL PROVISIONS. 

SEC. 270. The affidavit of any disinterested person as to posting notifi
cations required for the sale of any land to be sold by the sheriff or his 
deputy, constable or collector, in the execution of his office, may be used 
in evidence in any trial to prove the fact of notice; if such affidavit, made 
on one of the original advertisements, or on a copy of it, is filed: in tbl'l 
registry of the county or district where the land lies, within six months. 

S£c. 271. \Vhen the estate of an inhabitant of a town or parish, who is 
not an assessor thereof, is levied upon and taken as mentioned in section 
one hundred and eighty-seven, he may maintain an action against such 
town or parish, and recover the full value of the estate so levied on, with 
interest at the rate of twenty per cent from the time it was taken, with 
costs; and such value may be proved by any other legal evidence, as well 
as by the result of the sale under such levy. 

[Why shoulc1 not this Isection be extended to leyies under sections 185, 186, 200, 
202 and 240? But as to .rate of interest, see c. 84, § 32.] 

SEC. 272. All warrants lawfully issued by a state or county treasurer, 
shall be made returnable in three months, and may be renewed for the 
collection of what appears due upon them when returned, including 
expenses incurred in attempting to collect them; and the power and duty 
of the sheriff shall be the same in executing such alias or pluries warrant, 
as if it were the original. 

SALES OF LAND FOR TAXES IN DICQRPORATED PLACES. 

SEC. 273. For all taxes legall), assessed on real estate alld on equitable 
interests assessed 1lnder section three or this chapter, a lien is created to 
secure the paj'lJIcllt or said tax, which said lien shall take precedence of 
all other claims on said real estate, and shall col/tinlte in force until said 
tax shall be paid. If any sllch tax (assessed on real estate, and on equit
able interests assessed l1nder section three of this chapter,) remains unpaid 
on the first Monday in December in the year succeeding the year in which 
said tax was assessed, the collector shall sell at public auction so much of 
such real estate or interest as is necessary for the payment of said tax, 
interest and all the charges, at nine o'clock in the forenoon of said first 
Monday in Deceniber, at the office of collector of taxes, in cities, and at 
the place where the last preceding annual town meeting was held, in 
towns. In the case of the real estate of resident owriers, the collector 
may give notice thereof and of his intention to sell so much of said real 
estate or interest as is necessary for the payment of said tax and all 
charges. by posting notices thereof in the same manner and at the same 
places that warrants for town meetings are therein required to be posted, 
six weeks before such first Monday in December, designating the name of 
the owner if known, the right, lot and range, the number of acres as nearly 
as may be, the amount of tax due, and such other short description as is 
necessary to render its identification certain and plain. And in the case of 
taxes assesseu on the real estate of non-resident owners, he shall cause 
said notices to be published in some newspaper, if any, published in the 
county where said real estate lies, three weeks successively; such publica
tion to begin at least six weeks before said first Monday in December; if 
no newspaper is published in said county, said notices shall be published 
in like manner, in the state paper; he shall, in the advertisements so pub
lished, state the name of the town, and if within three years it has been 
changed for the whole or a part of the territory, both the present and 
former name shall be stated, and that, if the taxes, interest and charges 
are not paid on or before such first Monday in December, so much of the 
estate as is sufficient to pay the amount due therefor with interest and 
charges, will be sold without further notice, at public auction, on said first 
Monday in December, at nine o'clock in the forenoon, at the office of the 
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SALES FOR 'tAXES IN INCORPORA'tED PLACES. [CHAP. 6. 

collector of taxes, in cities, and at the place where the last preceding 
annual town meeting was held, in towns. The .date of the commitment 
shall be stated in the advertisement. ] n all cases, said collector shall 
lodge with the town clerk a copy of each such notice, with his certificate 
thereon that he has given notice of the intended sale as required by law. 
Such copy and certificate shall be recorded by said clerk and the record 
so made shall be open to the inspection of all persons interested. The 
clerk shall furnish to any person desiring it an attested copy of such record, 
on receiving payment or tender of payment of a reasonable sum therefor; 
but notices of sales of real estate within any village corporation for unpaid 
taxes of said corporation may be given by notices thereof, posted in the 
same manner, and at the same places as warrants for corporation meet
ings, and by publication, as aforesaid. No irregularity, informality or 
omission in giving the notices reqnired by this section, or in lodging copy 
of any of the same with the town clerk, as herein required, shall render 
such sale invalid, but such sale shall be deemed to be legal and valid, if 
made at the time and place herein provided, and in other respects accord
ing to law, except as to the matter of notice. For any irregularity, infor
mality or omission in giving notice as required by this section, and in 
lodging copy of the same with the town clerk, the collector sha1l be liable 
to any person inj ured thereby. 

SEC. 274. The notice for posting, or the advertisement, as the case 
may be, of the collector shall be in substance as follows: 

Unpaid taxes on lands situated in the town of ,. in the 
county of , for the year (N. B.) The name of the 
town was formerly , (to be stated in the case of change of name, 
as mentioned in the preceding section.) The following list of taxes on real 
estate of resident (or non-resident, as the case may be) owners in the 
town of , for the year, committed to me for collection 
for said town, on the day of , remain unpaid; and notice is 
hereby given that if said taxes, interest and charges are not previously 
paid, so much of the real estate taxed as is sufficient to pay the amount due 
therefor, including interest and charges, will be sold at public auction at 

, in said town, on the first Monday of December, 19 , at 
nine o'clock A. jVI. (N. B. Here follows the list, a short descriptioll 01 
each parcel taken fr0111 the inventory to be inserted in an additional 
column.) 

C. D. Collector of taxes of the town of 
SJic. 275. The copy of the notices of sale and the certificates thereon, 

deposited with the tovvn clerk, as required in section two hundred and 
seventy-three, or if they are lost or dcstroyed, an attested transcript of 
the town clerk's record thereof, sha1l be cOllclllsive evidence that such 
notice was given as is reqllired by this chapter (of the f<lets therein set 
forth) in the trial of all issues, in which the collector who made the sale 
is not personally interested. 

[When compared with the latter part of section 273, this section is apparently 
without force.] 

SEC. 276. After the land is so advertised, and at least ten days before 
the day of sale, the collector shall notify the owner, if resident, or the 
occupant thereof, if any, of the time and place of sale by delivering to him 
in person, or leaving at his last and usual place of abode, a written notice 
signed by him, stating the time and place of sale, and the amount of taxes 
due. In case of non-resident owners of real estate, such notice shall be 
sent by mail to the last and usual address, if known to the collector, at 
least ten days before the day of sale. If such tax is paid before the time 
of sale, the amount to be paid for such advertisement and notice shall not 
exceed one dollar, in addition to the sum paid the printer, if any. 

SEC. 277. VVhen no person appears to discharge the taxes duly assessed 
on any such real estate of resident or non-resident owners, with costs of 
advertising, on or before the time of sale, the collector shall proceed to 
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sell at public auction, to the highest bidder, so much of such real estate 
or interest as is necessary to pay the tax due, with three dollars for adver
tising and selling it, the sum paid to the printer, twenty-five cents for 
each copy required to be lodged with the town clerk, twenty-five cents for 
the return required to be made to the town clerk, fifty cents for the town 
clerk for recording the same, and sixty-seven cents for the deed thereof 
and certificate of acknowledgment. If the bidding is for less than the 
whole, it shall be for a fractional part of the estate, and the bidder who 
will pay the sum due for the least fractional part shall be the purchaser. 
If more than one right, lot or parcel of land is so advertised and sold, said 
charge of three dollars, the twenty-five cents for each copy lodged with 
the town clerk, the twenty-five ,cents for the return made to the town 
clerk, and the fifty cents for the town clerk for recording the same, shall 
be divided equally among the several rights, lots or parcels advertised 
and sold at anyone time; and in addition, the sum paid to the printer 
shall be divided equally among the non-resident rights, lots or parcels so 
advertised and sold; and the collector shall receive in addition, fifty cents 
on each parcel of real estate so advertised and sold, when more than one 
parcel is advertised and sold. The collector may, if necessary to complete 
the sales, adjourn the auction from day to day. (a) 

SEC, 278. "Then real estate is so sold for taxes, the collector shall, 
within thirty days after the day of sale, lodge with the treasurer of his 
town a certificate under oath designating the quantity of land sold, the 
names of the owners of each parcel, and the names of the purchasers; 
what part of the amount of each w'as tax, and what was cost and charges; 
also a deed of each parcel sold, running to the purchasers. The treasurer 
shaH not deliver the deeds to the grantees, but put them on file in his 
office, to be delivered at the expiration of two years from the day of sale, 
in the case of lands of resident owners, and one year from the day of sale 
in the case of lands of non-resident owners, if the owner does not within 
such time redeem his estate from the sale, by payment of the taxes, and 
aH charges, and interest on the whole at the rate of twenty per cent from 
the day of sale to the time of redemption, and costs as above provided, 
with sixty seven cents for the deed and certificate of acknowledgment and 
all sums paid for internal revenue stamps affixed to such deed. If the 
deed of land of a non-resident owner is recorded within thirteen months 
after the day of sale, no intervening attachment or conveyance shall affect 
the title. If so redeemed, the treasurer shaH give the owner a certificate 
thereof, cancel the deed, and pay to the grantee, on demand, the amount 
so received for him. If not so paid, he shaH deliver to the grantee his 
deed, on payment of the fees, as aforesaid, for the deed and acknowledg
ment, and thirty cents more for receiving and paying out the proceeds 
of the sale. For the fidelity of the treasurer in discharging the duties 
herein required, the town is responsible, and has a remedy on his bond 
in case of default. 

SEC. 279. All sums paid by any coHector of taxes, or treasurer, for 
internal revenue stamps to be affixed to any deed of real estate, or interest 
therein, sold for non-payment of a tax, shaH be deemed a part of th~ costs 
and charges for making such sale. 

SEC. 280. The person interested in the estate, by purchase at the sale, 
may pay any tax assessed thereon, beiore or after that so advertised, and 
for which the estate remains liable, and on filing with the treasurer the 
receipt of the officer to whom it was paid, the amount so paid shall be 
added to that for which the estate was liable, and shall be paid by the 
owner redeeming the estate, with interest at the same rate as on the other 

(a) 19 Me., roo. 369; 25 Me., 362; 27 Me., 356; .30 Me., 325: 32 Me., 69. 309; 
34 Me., 268; 36 :Me., 178, 435; 40 Me., 161; 43 Me., 3II; 48 Me., 377; 58 Me., 
533; 61 l'l'Ie., 209; 68 Me., 395; 71 J'vle., 236; 74 J\'Ie., 222; 84 lVle., 190. 
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SALES FOR TAXES IN INCORPORATED PLACES. [CHAP. 6. 

sums. After the deed of land of a non-resident owner is so delivered, the 
owner has six months within which to redeem his estate, by paying to the 
purchaser the sum by him so paid, with interest at the rate of twenty per 
cent a year. 

SEC. 281. The collector making any sale of real estate for non-pay
ment of taxes, shall, within thirty days after such sale make a return, 
with a particular statement of his doings in making such sale, to the clerk 
of his town; who shall record it in the town records; and said return, or 
if lost or destroyed, an attested copy of the record thereof, shall be evi
del1Ce of the facts therein set forth in all cases where such collector is 
not personally interested. The collector's return to the town clerk shall 
be in substance as follows: 

Pursuant to law, I caused the taxes assessed on the real estate of non
resident owners described herein, situated in the town of 
for the year , to be advertised according to law by advertising in 
the three weeks successively, the first publication 
being on the day of , and at least six weeks 
before the day of sale; and caused the taxes assessed on the real estate 
of resident owners described herein, situated in the town of 
for the year , to be advertised according to law by posting notice as 
required by law, at the following' places, six weeks before the day of 
sale, being public and conspicuous places in said town. I also, at least 
ten days before the day of sale, gave to each resident owner of said lands, 
or the occupant thereof, if any, in hand, or left at his last and usual place 
of abode, and sent by mail to the last and usual address of each non-resi
dent owner of said lands, whose address was known to me, written 
notice of the time and place of said sale, in the manner provided by law; 
and afterwards on the first IVIonday of December, 19 .. , at nine 0' clock, 
A. M., being the time and place of sale, I proceeded to sell, according to 
the tenor of the advertisement, the estates upon which the taxes so 
assessed remained unpaid; and in the schedules following is set forth 
each parcel of the estate so offered for sale, the amount of taxes, and the 
name of the purchaser; and I have made and executed deeds of the sev
eral parcels to the several persons entitled thereto, and placed them on file 
in the town treasurer's office, to be disposed of as the law requires. 

SCHEDULE No. 1. 

NON-RESIDENT OWNERS. 

Name of Description of Amount of Quantity Name of 
owner. property. (ax, in terest sold. purchaser. 

and charg·es. 

SCHEDULE No.2. 

RESIDENT OWNERS. 

Name of Description of Amount of Quantity Name of 
O\Vl1Pl'. property. tax, interest sold. purchaser. 

and charges. 

In witness of all which I have hereunto subscribed my name, this 
day of , 19 

C. D. Collector of taxes of the town of 
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SEC. 282. Any person to whom the right by law belongs, may, at any 
time within two y~ars from the day of sale, redeem any real estate or 
interest of resident proprietors sold for taxes, on paying into the town 
treasury for the purchaser, the full amount so certified to be due, both 
taxes and costs, including the sum allovved for the deeds and stamps, with 
interest on the whole at the rate of twenty per cent a year from the date 
of the sale, which shall be received and held by said treasurer as the 
property of the purchaser aforesaid; and the treasurer shall pay to said 
purchaser, his heirs or assigns, on demand; and if not paid when 
demanded, the purchaser may recover it in any court of competent j uris
diction, with costs and interest at the rate of twenty per cent, after such 
demand. The sureties of the treasurer shall pay the same on failure of 
said treasurer. And in default of payment by either, the town or plan
tation shall pay the same with costs and interest as aforesaid. 

SEC. 283. If no person having legal authority so to do redeems the 
same within the time aforesaid by paying the full amount required by 
this chapter, said treasurer shall deliver to the purchaser the deeds so 
lodged with him by the collector; and if he wilfully refuses to deliver 
such deed to such purchaser, on demand, after said two years and 
forfeiture of the land as aforesaid, he forfeits to said purchaser the full 
value of the property so to be conveyed, to be recovered in an action of 
debt, with costs and interest as in other cases; the sureties of said treas
urer shall make good the payment here required, in default of payment 
by the principal; and on the failure of both, the town is liable. 

SEC. 284. Any non-resident owner of real estate sold under section 
two hundred and seventy-seven, having paid the taxes, costs, charges and 
interest as aforesaid, may, at any time within one year after making such 
payment, commence a suit against the town to recover the amount paid, 
and if on trial it appears that the money raised was for an unlawful pur
pose, he shall have judgment for the amount so paid. If not commenced 
within the year, the claim shall be forever barred. The suit may be in 
the supreme judicial or superior court, and the plaintiff recovering judg
ment therein shall have full costs, although the amount of damages is less 
than twenty dollars. 

SEC. 285. No sale of real estate for 1I01l-pa:Ylllent of tax:es ullder this 
chapter shall be 1IIade b), any officer to whom a 7t'arrant for their collection 
has been co1l1mitted after two years from the date. of the original com-
11lit1nent of snch ta.1,'es, provided, that this section shall not be constrned 
to apply to sales on executiolls, on attachments to enforce tax liens. 

[The commissioner does not perceive the force of this section. It is thought 
that under § 273 a valid (Sa.le cannot be made after the first 1I10nday in December 
in the year succeeding the assessment.] 

SEC. 286. The treasurer's receipt or certificate of payment of a suffi
cient sum to redeem any lands taxed as aforesaid, shall be legal evidence 
of such payment and redemption. 

ADDI'I'IoN AI, PROVISIONS. 

SEC. 287. The municipal officers may employ one of their own num
ber, or some other person, to attend the sale for taxes of any real estate, 
in which their town is interested, and bid therefor a sum sufficient to pay 
the amount due and charges, in behalf of the town, and the deed shall be 
made to it. 

SEC. 288. In all cases where real estate has been sold for state, county 
or town taxes, the owner may, within the time allowed by law, pay the 
sums necessary to redeem the same, into the treasury of the State, county 
or town to which the tax is to be paid, and such payment seasonably made 
shall redeem the estate. The treasurer shall pay the amount so received 
by him to the person entitled thereto according to the records and docu
ments in his office. 

12 
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COLLECTION IN ORGANIZED PLAN'fA'fIONS. [CHAP. 6. 

SEC. 289. In the trial of any action at law or in equity, involving the 
validity of any sale of real estate for non-payment of taxes, it shall be 
sufficient for the party claiming under it, in the first instance, to produce 
in evidence the collector's or treasurer's deed, duly executed and recorded, 
which shall be prima facie evidence of his title, and if the other party 
claims and offers evidence to show that such sale was invalid and ineffect
ual to convey the title, the party claiming under it shall have judgment 
in his favor so far as relates to said tax title, if he then produces the 
assessment, signed by the assessors, and their warrant to the collector, 
and proves that such collector or treasurer complied with the require
ments of law in advertising and selling snch real estate; and in all such 
actions involving the validity of sales made after April twenty-six, 
eighteen hundred and ninety-five, the collector's return to the town clerk, 
the town clerk's record, or if lost or destroyed, said clerk's attested copy 
of such record, as provided in section two hundred and eighty-one, shall 
be prima facie evidence of all facts therein set forth. (a) 

[Is not this provision as to advertising in conflict with the next to the last sen
tence of sec. 273?] 

COI;I;ECT1ON OF 'fAXES ON ORGANIZED PI;AN1'A'l'1ONS l'AXED AS WII;D 

I;ANDS. 

SEC. 290. 'vVarrants for state taxes on organized plantations taxed by 
the state as wild lands, shall be sent by the treasurer of state to the county 
commissioners of the county in which such plantations are, in the month 
of April in each year. 

SEC. 291. The county commissioners shall add the amount thereof to 
their assessment for county taxes and assess the same on the real and 
personal property in such plantation to the owner, or person in possession, 
in accordance with their valuation thereof, including such overlay, not 
exceeding five per cent thereof, as a fractional division renders convenient. 
The assessors of such plantations in April of each year shall furnish the 
county commissioners of their county a true and attested copy of the tax 
list and valuation made by them on the first day of said April, and the 
county commissioners may adopt such list and valuation as their own, 
making such changes therein as they think best. 

SEC. 292. In July of each year they shall commit the same with a war
rant in the usual form to some inhabitant of the plantation, or in their 
discretion to any other person, appointing him collector and directing 
him to collect and transmit the same to the county treasurer by December 
first, next after the date of commitment. The county treasurer shall 
forthwith transmit to the treasurer of state the amount of state taxes 
received by him. 

SEC. 293. Such collector shall give bond to the county treasurer in 
such sum and with such sureties as the commissioners require, and the 
commissioners shaH agree with him as to his compensation, which shall 
be paid by the county. 

SEC. 294. .E-Ie shall settle with the commissioners by the tenth day of 
December in each year, and return to them his collection list, showing 
the amounts received or unpaid on each tax in his list. On all such taxes 
then unpaid, interest shall be added from the first day of December pre
ceding at twenty per cent until paid. The clerk of courts shall record 
in a book kept for ~hat purpose such returned collector's list with the 
collector's return thereon showing the amounts received or unpaid on 

(a) 27 Me., 293; 33 Me., 82; 5I Me., 600; 57 Me., 5I7; 58 Me., 392, 396 ; 59 
Me., 346; 6I Me., 208, 433; 63 Me., 3II, 38I; 64 Me., 452 ; 68 Me., 357, 395; 
69 Me., 520, 52I; 70 Me., 278; 7I Me., 237; 72 Me., 504; 73 Me., 31h407; 74 
Me., 25, 5I; 84 Me., 379; 85 Me., 32I; 89 Me., ,137; 90 Me., 104· 
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each tax in the list, which record shall be evidence of the facts therein 
stated. 

SEC. 295. Such state and county taxes are a lien on the property 
assessed from the date of their assessment by the commissioners, to be 
enforced by suit, as hereinafter provided, brought at any time within one 
year from the time when such collection lists are returned to said com
missioners. 

SEC. 296. 'The commissioners may order the county attorney to bring 
an action of debt in the supreme judicial court in the county where the 
land lies, in the name of the county, to collect such unpaid taxes with 
interest. The writ shall run against the person to whom the property 
was assessed and all persons unknown who have any interest therein. 
The county attorney shall file notice ot lis pendens as provided by law 
(cause an attachment of the land to be made and recorded) in the proper 
registry of deeds and shall enter the writ in court. The court shall order 
notice to the defendants named therein and to all persons unknown, and 
in addition to the usual judgment against defendants, shall also render 
judgment in rem against the property assessed, to be enforced by sale on 
execution. v\Then the officer sells real estate on such execution he shall 
sell the least undivided fractional part thereof, that any person bidding 
will take and pay the amount due on the execution with all necessary 
charges for sale, and he shall deed to the purchaser such part so sold to 
him subj ect to redemption according to law, and the deed shall be con
strued to convey a right of entry and seizin in such part, in common and 
undivided, of the property assessed. 

SEC. 297. vVhen real estate is sold under the preceding section, the 
deed shall be deposited with the county treasurer; and any person having 
an interest therein may redeem by paying the amount due thereon with 
interest at twenty per cent, within one year from the time of sale; where
upon the county treasurer shall cancel the deed. If not redeemed at the 
expiration of the year, the county treasurer shall deliver the deed to the 
purchaser. The lien of the tax expires within fifteen months from the 
time of sale unless the deed is recorded within that time. 

SEC. 298. Proceedings under the eight preceding sections for the 
assessment and collection of taxes on organized plantations taxed by the 
state as wild lands, shall be in accordance with sections thirty-nine, forty, 
forty-one, one hundred and seventy-five and one hundred and seventy
seven, of this chapter so far as said sections are applicable; section one 
hundred and forty-eight shall apply to such plantations. 

ACfIONS BY 'l'REASURER of S'l'A'l'E, AND ASSESSORS. 

SEC. 299. The treasurer of state, in the name of the state, and the 
assessors of cities, towns and plantations, in the name of the city, town or 
plantation, may bring an action of debt within two years from the date of 
assessment, to collect unpaid taxes with interest and charges thereon, in 
accordance with the provisions of sections two hundred and ninety-six 
and two hundred and ninety-seven. 'The deed given under section two 
hundred and ninety-six shall be deposited with the treasurer of state in case 
of suits by the state, and in other cases with the treasurer of the city, 
town or plantation bringing the suit. 

rThe commissioner cans attention tOo the different methods of enforcing pay
ment of taxes bv action at law, under sections 222, 223, 227, 260, 296, and 299, and 
su[!gests the ad,'lsabllity of adopting one method of procedure to enforce by 
action at law the lien for taxes given by section 3 as amended according to his 
suggestion. He ha:s therefore incorporated in his draft of § 223 the provision 
relating to the sale of an undivided fractiona'] part of the property attached 
found in P. L. 1895, c. 65, § 7 (§ 296), which appears to him to be an admirable pro
vision. He f,trther suggests the following new draft for ~§ 295 and 296. 

Sec. 295. The lien on re",1 estate created by section three of this chapter for the 
paymE'nt of taxes a.sse~sed under the five preceding sections may be enforced at 
any time within one year from the time when said collection 'lIsts are returned to 
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REGIS'l'ER OF DEEDS. [CHAP. 7. 

CHAPTER 7. 
REGISTER of DEEDS. 

SEC. 1. In each county and in each registry district a register of deeds 
shall be chosen by ballot, by persons qualified to vote for representatives 
at town meetings, on the second Monday of September eighteen hundred 
and eighty-two and every four years thereafter. 

SEC. 2. The meetings for such election shall be notified, held and 
regulated, and the votes received, sorted, counted, declared and recorded 
in the same manner as votes for representatives, and fair copies of the 
lists of votes shall be attested by the municipal officers and clerks of 
towns, and sealed up in open town meeting; and town clerks shall cause 
them to be delivered into the office of the secretary of state within thirty 
days next succeeding such meeting. The governor and council shall, by 
the first day of December following, open and examine the same, and the 
lists of votes of citizens in the military service returned to said office. 
They have the same power to correct errors as is conferred by section 
five of chapter seventy-eight; and they shall, forthwith, issue certificates 
of election to such persons as have a plurality of all the votes for each 
county or registry district; and the person thus elected, and giving the 
bond required in the following section, approved by the county commis
sioners, shall hold his office for four years from the first day of the next 
January and until another is chosen and qualified. 

SEC. 3. He shall be sworn alld shall give bond, with sufficient sure
ties, to the county, in the sum of two thousand dollars for the faithful 
discharge of his duties. 

SEC. 4. Vacancies shall be filled by election in manner aforesaid, at 
the next September election after their occurrence; and in the mean time 
the governor, with the advice and' consent of council, may fill vacancies 
by appointment, and the person so appointed shall hold his office until 
the first day of January, next after the election last mentioned. 

SEC. 5. Each register may appoint a clerk for whose doings and 
misdoings he shall be responsible, who shall be sworn. In case of sick
ness, absence, or any temporary disability of the register, such clerk shall 
make and sign for him all certificates, and make all entries and minutes 
required to be signed or made by the register, and such certificates, entries 
and minutes, shall be as valid as if made by the register. 

SEC. 6. The towns of Hiram, Porter, Brownfield, Denmark, Fryeburg, 
Sweden, Lovell, Stoneham and Stowe, in the county of Oxford, compose 

said commissioners, in the following manner: The county commissioners may 
order the county attorney to bring an action of debt in the name of the county 
(treasurer), in the 'supreme judicial co-urt in the county where the land lies, to 
collect such unpaid taxes with interest, against the person to whom the property 
was assessed. and the proceedings in such actions shall be the same as provided 
in section two hundred and twenty-three of this chapter, except that the pre
liminary notice and demand for payment of said tax as pro·vided in said section 
shall not be required. 
If these suggestions are adopted, section two hundred and ninety-seven may be 

omitted, and section two hundred and ninety-nine may be amended so as to read 
as follows: 

Sec. 299. The treasurer of state may bring an action of debt in his own name 
to enforce the lien on real estate created by section three of this chapter, to 
secure the payment of state and county taxes assessed under sections one hun
dred and twenty-eight and one hundred and twenty-nine upon lands not liable to 
be assessed in any town, for which warrants are not issued under section two 
hundred and ninety. Such action shall be begun after the expiration o-f eight 
montl~s and within one year after the last pUblication of the advertisement 
named in section one hundred and thirty. The proceedings sha,n be tTl accordance 
with section two hundred and twenty-three, except that the preliminary notice and 
demand for payment of said tax as provided in said section shall not be required." 



,CHAP. 7.] RE;GIS'I'E;R of DE;EDS. 

the western registry district of Oxford county, and the register shall keep 
his office at Fryeburg. 

SEC. 7. All that part of the county of Aroostook lying north of a line 
commencing at the southeast corner of township F, in the first range, west 
from the east line of the state, thence west on the south line of said town
ship and the south line of township K in the second range, to township num
bered fifteen in the third range, thence north to the northeast corner of 
township number fifteen in the third range, thence west to the northwest 
corner of township numbered fifteen in the third range, thence south to the 
southwest corner of township numbered fifteen in the third range, thence 
west to the northwest corner of township numbered fourteen in the fourth 
range, thence south to the southwest corner of township numbered four
teen in the fourth range, thence west on the dividing line of townships 
thirteen and fourteen to the seventh range line, thence north to the 
northeast corner of township number thirteen in the eighth range, thence 
west to the west line of the state, compose the northern registry district 
of Aroostook county and the register shall keep his office in the town of 
Madawaska. 

SEc. 8. In case of vacancy in the ofhce of register and of his clerk 
in any county or registry district, the clerk of the judicial courts of the 
same county, being first sworn, shall perform all duties and servlces 
required of a register of deeds, during such vacancy; complete all 
unfinished business; receive the same compensation and be subj ect to 
the same liabilities as a register of deeds; and his certificate shall have 
the same effect as if made by the register. 

SEc. 9. In any' county where there are two or more registry districts, 
such clerk may appoint some suitable person under him to take charge 
and perform the duties of said office, during such vacancy, in the district 
or districts in which the registry is not kept in the shire town. 

SEC. 10. The person so appointed shall be sworn, and said clerk shall 
be responsible in all cases for his doings. 

SEC. I I, vVhen on presentment of the grand jury or information of 
the attorney general to the supreme judicial or superior court, any regis
ter of deeds, by default, confession, demurrer, or verdict, after due notice, 
is found guilty of misconduct in his office, or incapable of discharging its 
,duties, the court shall enter judgment for his removal from office, and issue 
a writ to the sheriff to take possession of all the books and papers belong
ing thereto, and deliver them to the clerk of said court, that he may per
form the duties of register as prescribed in sections eight and nine. 

SEC. 12. Such clerk or his substitute, or the newly appointed or elected 
register, or any successor within five years after the original vacancy 
occurred, shall complete, compare and certify any unfinished record or 
certificate required by law; and make all requisite certificates upon deeds 
and other papers recorded, which his removed predecessor should have 
done if such records and certificates had been completed by him, which 
certificates shall be as effectual in law as if made by his predecessor; for 
doing this, the minutes made by his predecessor upon such deeds or other 
papers, and the entries made by him in the books required to be kept .for 
such purposes, shall be sufficient authority. If payment for such servIces 
has been made to his predecessor, he shall be paid for them out of the 
county treasury; and the former register and his sureties shall refun,d 
such payments to the county treasury, to be recovered by suit upon hIS 
official bond. 

SEC. 13. No such certificate shall be made, except upon comparison 
of the original instrument with the record thereof, by the register making 
the certificate, and such certificate shall state the date when it was made, 
the fact of comparison, and the date when the original instrument was 
left for record; but shall be only prima facie evidence of the last fact. 
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SEC. 14. No city, county or state officer whose duty it is to record 
conveyances of any kind, assignments, certificates or other documents or 
papers whatsoever, shall draft or aid in drafting any conveyance, assign
ment, certificate or other document or paper which he is by law required 
to record, in full or in part; under a penalty of not exceeding one hundred 
dollars, to be recovered by any complainant by action of debt for his 
benefit or by indictment for the benefit of the county. 

SEC. IS. The records in each registry office shall be made on paper 
of a fine texture, well sized and finished, the principal ingredient of which 
is linen. The registers shall make an alphabetical index to each volume 
of (the) records, without charge to the county, and shall make all addi
tional volumes of i'llde.v in the form known as ledger index, so that the 
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shall (forthwith) change all volumes of index not heretofore revised to 
said form, and shall revise said alphabetical index as often as once a year 
(in ten years) for which they shall receive a reasonable compensation, 
to be approved by the county commissioners of the respective counties 
and drawn from the county treasury, provided, however, that the county 
commissioners of the county of York are not obliged to change such 
indexes for any volume of records completed before January one, seven
teen hundred and sixty, and the county commissioners of the county of 
Lincoln before January one, eighteen hundred and sixty. 

SEC. 16. Every register shall, at the time of receiving any deed or 
instrument for record, minute (certify) thereon the day and the time of 
day when it was received and filed; every such paper shall be considered 
as recorded at the time when sNch minute is made (it was received and 
such time shall be entered on the record thereof. \l\Tithin one hour after 
its delivery to him, the register shall enter such time, the names of the 
grantor and grantee, andlheir places of residence, in a book kept for that 
purpose, and open to inspection in business hours;) and he shall suffer 
no deed or instrument for the conveyance of real estate to be altered, 
amended, or withdrawn, until it is fully recorded and examined" (a) 

SEC. 17. Registers shall receive (and record alI certificates in equity, 
copies of judgments and decrees certified by the clerk of courts in the 
county where the bill is pending, or the judgment or decree is rendered. 
They shall receive) all copies of seizures on execution, and special attach
ment made and attested by any officer, of real property situate in the county 
or district of 'which he is register, (their respective counties or districts) 
and copies of portions of wills, devising real estate so situate; and minute 
on them the time when they are received; also certificates of advertised 
stallions and copies of processes against domestic corporations filed for ser-
vice by officers in his (the) registry, keep them on file for the inspection of 
parties interested, and enter them in suitable books, properly indexed. 

SEC. 18. The register of deeds in each county in which there is but one 
register, shall keep his office in the shire town. 

(a) 12 Me., 501; r7 Me., 395; 33 Me., 375; 35 Me., 557; 42 Me., 341; 8r 
Me., '302. 
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OHAPTER 8. 
COUN'J'Y 'J'ReAsuRERS. 

SEC. 1. In each county some resident thereof shall be chosen treas
urer on the second Monday of September eighteen hundred and eighty, 
and every two years thereafter, by the ballots of persons authorized by 
the constitution to vote for representatives. 

SEC. 2. The meetings for election of treasurers shall be notified, held, 
and all proceedings therein regulated, returns made, and proceedings thereon 
had, as provided in section two of chapter seven; and the governor and 
council shall forthwith notify the county commissioners of the county 
where such person resides, of his election. 

SEC. 3. The person so elected and accepting shall be sworn before 
the county commissioners of his county or tlt'O justices of the peace, and 
give bond to the county for the faithful discharge of his duties in such 
sum as the commissioners order, and with such sureties as they approve 
in writing' thereon, anc\ shall hold his office for two years from the first 
day of the next January, and until another is chosen and qualified in his 
place. 

SJ<;c. 4. If a person so chosen declines to accept, 01' a vacancy occurs, 
the governor, with the advice and consent of council, may appoint a suit
able resident of the county, who, having accepted the trust, given bond, 
and been sworn, as prescribed ill the preceding section, shall be treasurer 
for the remainder of the term and until another is chosen and qualified. 

SEC. 5. Neither the attorney general, county attorney, clerk of courts, 
sheriff of the county, nor any justice of the supreme or superior court, 
shall be county treasurer. 

SEC. 6. The treasurel' shall apply all moneys received by him for the 
use of the county, toward defraying its expenses, as the county commis
sioners, and the supreme judicial or superior court by their written order 
direct; each treasurer shall account with the commissioners of his 
county for all receipts and payments, and they may allow him reasonable 
compensation for his services, (when such compensation is not otherwise 
established by law). The salary of the treasurer of ~Waldo county shall 
be fixed by the county c011lmissioners, bitt -it shall not exceed four hun
dred dollars for each year, and in that proportion for any fractional part 
of a year. 

SJ<;c, 7. He may enforce payment of taxes, in the manner prescribed 
for the treasurer of state. (a) 

SEC. 8. Costs in all civil actions in the name of the State on scire 
facias or other process, paid before execution issues, shall be paid to the 
clerk of the court where the suit is pending, and be by him paid without 
deduction, to the county treasurer. 

SEC. 9. Each treasurer shall, at the end of each year, in connection 
with the commissioners, make a statement of the financial condition of 
the county, showing in detail all moneys received into and paid out of its 
treasury, and other facts and statistics necessary to exhibit the true state 
of its finances, including the number of weeks' board and expense of 
clothing furnished prisoners, and shall publish in pamphlet form, a rea
sonable number of copies for distribution among its citizens. 

SEC. 10. The treasurer of each county shall pay to the treasurer of 
the Law Library Association of his county for the uses and benefit of the 
county law library, twenty per cent of all funds (fines) actually paid into 
the county treasury for the violation of any of the provisions of chapter 
twenty-seven and of section one of chapter seventeen, providing, however, 

(a) See c, 6, §§ 136, 148, 149, 177, 186, 187, 192, 238, 244, 245, 249, 272. 
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that the sum so paid by the county treasurer shall not exceed five hun
dred dollars a year. He shall also pay to such treasurer all money 
received from persons admitted as attorneys in the supreme judicial court, 
and shall annually file in the state treasurer's office, before the second 
vVednesday of J aJluary, a list of persons pwying the same. 

SF;C. 11. He shall enter in a sui table book an account of all fines, 
forfeitures, and bills of costs accruing to the State, which are, from time 
to time, certified to him by the clerk of the judicial courts of the county, 
and he shall note in said book when any of said sums are paid. 

SF;C. 12. He shall, within three months before the first \;Y ednesday 
of each January, lay before the county commissioners a schedule of all 
notes and securities taken by the sheriff of such county for fines and costs 
on the liberation of poor convicts from prison, and by him delivered to 
said treasurer. 

SF;c. 13. He shall, at the expense of his connty, make and transmit 
to the secretary of state by the eleventh day of each January, a true and 
attested copy of the account rendered and returned to him by the sheriff, 
showing the amount thereof retained by said sheriff, and the amount paid 
to such treasurer. 

SF;c. 14. He shall, annually, prepare and deliver his account as treas
urer to the close of every year, to the clerk of the county commissioners, 
to be by him enclosed with the estimates for county taxes made by said 
commissioners, and transmitted to the secretary of state. 

SUC. IS. Every treasurer holding money or effects belonging to his 
county, shall, annually, and oftener if required, exhibit an account thereof 
to the county commissioners for ac1j ustment. 

SUC. 16. He may charge to the State the SUlllS paid by him from the 
treasury to the jailer of his county, for keeping and supporting poor con
victs in prison, and allowed to him by the county commissioners, and two 
and a half per cent for his services in this particuJar duty, and the same 
shall be included in his account to be rendered to the treasurer of state 
as aforesaid. 

SF;c. 17. He shall receive, for the county, all money paid by the United 
States for the use and keeping of county jails, and account therefor 
according to law. 

Note. 'County treasurers, duties of, as to standard weights and measures, c. 43, 
§ 3'; as to fines and costs in criminal cases, c. 135, §§ 11-14. 
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CHAPTER 9. 
INDIAN TRIBES. 

SEC. 1. Agents for the Penobscot and Passamaquoddy tribes of 
Indians shall be appointed by the g'overnor, with the advice and consent 
of council, and hold their offiye during the pleasure of the governor and 
council. 

SEC. 2. 

consent of 
each tribe. 

Vacancies shall be filled by the governor vvith the advice and 
council, but there shall never be more than three agents for 

SEC. 3. Such agents shall be swam alld shall give bond to the State, 
with sureties to the satisfaction of the governor and council, for the faith
ful discharge of their duties, and have the care and management of the 
property belonging to the tribes for their benefit; each of said agents 
shall at least once in six months visit each Indian reservation within his 
agency limits where Indians reside, and incorporate into his annual report 
the dates of such visits, and the condition in which he found the Indians 
on each reservation at each visit. 

SEC. 4. The agents shall keep a true record of their proceedings, 
and correct accounts of all receipts and expenditures of every kind; and 
shall annually, and oftener if required, lay them before the governor and 
council for inspection and adjustment, who may settle and adjust them, 
and draw warrants on the treasury for such sums as are, from time to 
time, found necessary to carry into effect all treaties with said tribes. 

SEC. 5. Agents shall not exceed in their expenditure the appropria
tions for their tribes, without the written order of the governor, nor shall 
they be re-imbursed for any excess. 

SEC. 6. The agents shall submit printed annual reports to the gov
ernor and council, on or beforc the fifteenth day of each December, with 
proper vouchers for the expenditure of moneys intrusted to them. 

SEC. 7. Contracts relating to the sale or disposal of trees, timber or 
grass on said Indian lands, made with any Indian belonging to either of 
said tribes, unless examined and allowed by the agent of his tribe, are 
void. 

SEC. 8. No lease of land, or contract for trees, timber, or grass, made 
by the agent of either tribe, has effect for more than one year; nor shall 
an agent, in anyone year, sell or dispose of trees or timber of said Indians, 
to an amount exceeding five hundred dollars, except as provided in sec
tions twenty-three and thirty-six. 

SEC. 9. Such agents may, in their own names and capacity, maintain 
actions for money due to any Indians, and for inj uries done to them or 
their property; and all sums or damages so recovered shall be distri b
uted to the Indians of the tribe, according to their usages, or be invested 
in useful articles. 

PENOBSCOT TRIBE. 
SEC. 10. A tribal committee of the Penobscot tribe of Indians shall 

be chosen annually, in the month of November, to consist of twelve mem
bers of said tribe. No member of said committee shall be less than 
twenty-one years of age. Six members thereof shall be chosen by the old 
party so called, and six members thereof by the new party, so called, at 
separate meetings held as hereinafter provided. 

SEC. I I. Meetings of each of said parties for the election of members 
of said committee shall be called by the agent of said tribe, who shall 
give notice thereof in the same manner as notice of the meeting for the 
election of governor of said tribe is 1l0W required to be given; and at such 
meeting said agent or some person appointed in writing by him shall pre-
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side, who shall receive, sort, count and declare in open meeting the vote 
given in for members of said committee. The said agent shall issue cer
tificates of election to the persons thus elected, who shall hold office as 
such members, until a new election is had, unless their term of office is 
sooner terminated by resignation or by 'ceasing to be members of said 
tribe. vVhenever any vacancy occurs in said committee, the agent shall 
call a meeting of the party entitled to fill the same, and said party shall 
fill snch vacancy. 

SEC. 12. Said tribal committee at any regularly held meeting may, by 
three-fourths vote of its total membership, adopt into said tribe any person 
who is in whole or in part of Indian blood, and who has had his or her 
residence for at least one year next preceding such adoption upon any 
reservation of said tribe; and the decision of said committee upon such 
residence and Indian descent shall be conclusive. The adoption of a 
child by any member of the tribe under ordinary legal process shall not 
of itself constitute such child a member of said tribe; but the power of 
adoption into the tribe shall in all cases rest with the aforesaid tribal com
mittee. 

SEC. I3. vVhenever said tribal committee shall vote to adopt any 
person into said tribe, a certificate of such vote of adoption shall be 
signed by the person presiding at the meeting, and said certificate shall 
be filed with the agent of said tribe; and said adopted person shall there
after be deemed and accepted to be a member of said tribe for all intents 
and purposes, and shall be enrolled as such upon the list of its members. 

SEC. 14. All male persons adopted as above provided, shall, within one 
month after such adoption, or if a minor within one month after becoming 
twenty-one years of age, make oath before the agent of said tribe that they 
will demean themselves as discreet, industrious and good members of said 
tribe, and will faithfully fulfil the duties incumbent upon them as such 
members. 

SEC. IS. Membership in the Penobscot tribe of Indians may, after 
March twenty-two, nineteen hundred and one, be acquired only as follows: 

I. By birth. 
II. By adoption into the tribe as determined by its tribal committee, in 

accordance with the provisions of sections twelve and thirteen. 
III. By marriage to a male member of said tribe; but membership by 

marriage can be acquired only by such persons as are in whole or in part 
of Indian blood, and it shall not include the previous issue of the person 
acquiring it. 

SEC. 16. A certificate of marriage signed by the person solemnizing the 
same, or an attested copy of the record thereof, shall be sufficient evidence 
of such marriage. 

SEC. I7. If any member of said tribe shall abandon it and join another 
tri be of Indians, he shall be deemed to have lost his mem bershi p in the 
Penobscot tribe, and shall not be entitled to any share of dividends, rentals 
or other money thereafter apportioned among the members of said tribe, 
nor to any other subsequent rights of membership. 

SEC. 18. If any member of said tribe shall, after March twenty-two, 
nineteen hundred and one, reside for a period of five successive years with
out the limits of the tribal reservation, he shall not be entitled to receive 
any share accruing after the expiration of said period of the dividends, 
rentals or other moneys to be divided among said tribe; but any snch 
shares accruing within said period, shall be paid to him or his legal rep
resentatives if applied for within one year after the expiration of said 
five years, unless the same have been used by the agent under the provi
sions of section twenty-one. All such shares not so used or applied for 
within said time shall be added to the general distributive fund of said 
tribe for apportionment by the agent. 



CHAP. 9.] INDIAN TRIBES. 

SEC. 19. When any member loses his membership under section seven
teen, or his right to share in dividends, rentals or other moneys under sec
tion eighteen, 'no member of his family to whom the provisions of said 
sections do not personally apply shall be deemed to have lost such member
ship or right. 

SEc. 20. Any person a member of said tribe on March twenty-two, 
nineteen hundred and one, as shown by the tribal census taken under the 
laws of the state, who shall forfeit any rights of membership, may regain 
said rights by residing for one continuous year upon the tribal reserva
tion; but such renewal of rights shall not entitle such person to any share 
in the dividends, rentals or moneys which previously thereto have come 
into the hands of the agent, nor have any other retrospective effect. 

SEc. 21. If any member of said tribe shall desert his family, or fail to 
provide properly for said family's support, the agent may in his discretion 
use for the benefit of 5uch family any part or all of said member's divi
dends or share of rentals or any money assigned to him from state funds 
or coming to him in any way by apportionment or distribution through the 
hands of said agent. 

SEC. 22. The agent for the Penobscot tribe shall provide, furnish, pay 
and deliver to said tribe, on account of the State, such articles, goods, 
provisions and moneys, as from time to time become due under any treaty 
or law. (a) 

SEC. 23. The islands belonging to said tribe, may be leased by their 
agents, for the benefit of such tribe, for a term not exceeding twelve years, 
if such lease, and the terms and conditions thereof are assented to by the 
governor and lieutenant governor of the tribe, and approved by the gov
ernor of the state; if such lease is on credit, it shall be at the risk of the 
agent, and accounted for as money; and the avails thereof shall be placed 
by him in the state treasury, subject to the order of the governor and coun
cil according to law. 

SEC. 24. The agent of the Penobscot tribe shall record the return of 
the Indian commissioners appointed by the governor and council under 
chapter one hundred and thirty-seven of the public laws of eighteen hun
dred and eighly-three, as made to him, as well as the certificates ,vhen 
issued by him upon such return, in suitable duplicate books having proper 
indexes, one of which shall be kept by said agent and his successors for 
reference, and the other shall be deposited in the registry of deeds of 
Penobscot county to be kept like other records. 

SEC. 25. Any Indian holding lands under a certificate issued as afore
said, or by virtue of any assignment under the laws for the apportionment 
of the lands of said Penobscot tribe, may sell and convey the same to any 
member of the same tribe with the approval of the agent; provided, that 
no Indian shaH purchase lands upon the reservation of said tribe beyond 
his fair proportion of such reservation. 

SEC. 26. No such Indian shall sell or lease his lot except as provided 
by law; and if he carries off the growth faster than is necessary for culti
vation, except by permission of the agent, or commits strip or waste, he 
shaH be dealt with as a trespasser. 

SEC. 27. The surveys of the islands in Penobscot River from Oldtown 
Falls to Mattawamkeag Point and field notes thereof, as made under 
chapter one hundred and fifty-eight of the public laws of eighteen hun
dred and thirty-five and chapter three hundred and ninety-six of the public 
laws of eighteen hundred and thirty-nine, plans of which were returned to 
the land office and to the Indian agent, shall be deemed authentic in aH 
matters to which they relate; and the water privileges belonging to said 
islands, valuable for mills, booms, fisheries, tracts of wood and timber land, 
and other lots indicated on said plans as reserved for public use, (except 

(a) See Resolves r867, c· 96; 1874. c. 30r. 
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the public farm which is subject to allotment by chapter twenty-two, of the 
private and special laws of eighteen hundred and seventy-eight,) are not 
subject to assignment or distribution to members of said tribe, but shall 
remain for the benefit of the whole tribe. 

SEc. 28. The agel}t of said tribe, on application of any Indian thereof, 
male or female, twenty-one years of age or more, to whom his proportion 
of the tribe's lands has never been assigned, or has never come by inherit
ance, or who does not already hold by assignment, purchase or otherwise 
his fair share of said lands, may cause a lot suitable for cultivation to be 
surveyed to such applicant from the unassigned lands of the tribe, if any, 
and may assign the same to him and designate the same upon the plan 
aforesaid. All lots so designated shall be limited by said plan and occu
pied accordingly, and any lot, when so assigned, shall be the property of 
the person to w·hom it is assigned, during the pleasure of the legislature. 

SEc. 29. Such assignments shall be accompanied by a certificate from 
the agent to be recorded as in section thirty-two, in form substantially as 
follows: 

"Know all men by these presents, that I, --- ---, agent of the 
Penobscot tribe of Indians, have caused to be surveyed and set off to 
--- ----, a portion of the lands belonging to said tribe on the islands 
in Penobscot river, as contemplated by acts of the legislature, bounded 
and described as follows, viz :-

* * * * * * * * 
To have and to hold to him, his heirs and assigns, as contemplated by 

said acts, during the will of the legislature. 
In witness whereof I have hereunto set my hand and seal as agent of 

the Penobscot tribe of Indians, this --- day of ---, nineteen hundred 
and --- ---.' , 

SEC. 30. Any memher of said tribe who abandons it and joins any other 
tribe, forfeits all lands assigned to him, and the same may be assigned 
anew, as provided in section twenty-eight. 

SEC. 3I. Said agent shall enter upon his record a memorandum of the 
death of any Indian owning lands, the date thereof, a description of the 
lots owned by the deceased, and the names of those persons, so far as 
ascertainable, who are entitled to such lands by inheritance. 

SEC. 32. Conveyances made by virtue of section twenty-five shall be by 
release deed, executed and acknowledged, and the approval of the agent 
shall be written thereon; said deed and approval shall be recorded by the 
agent without fee, in a suitable book kept by him; also by the register of 
deeds of Penobscot county in a like book kept in the registry of deeds in 
said county, upon payment of twenty-five cents for each deed so recorded. 
And until recorded as herein provided, no deed made as aforesaid shall 
pass any title. This chapter applies to house-lots on the point of Old
town Island, as well as to lands allotted for agricultural purposes. 

SEC. 33. Deeds made by any Indian of the Penobscot tribe as provided 
in the preceding section, may be deposited with said agent to be delivered 
by him to the grantee named therein, after the death of the grantor, if the 
fact that such deed is so deposited to be so delivered, appears by the deed 
itself; and when delivered by said agent, it shall pass all the title of the 
grantor in the premises at the time of his death. 

SEC. 34. Copies of deeds or certificates recorded as provided in this 
chapter, duly attested by the register of deeds or by the agent of said tribe, 
shall be evidence in all actions or controversies relating to title to lands 
between members of said tribe. 

SEC. 35. The shores of the islands in the Penobscot river belonging to 
said tribe shall be leased for booming or hitching logs, under the orders 
of the governor and council. Spch leases shall not run longer than five 
years. Notices of the time and place of leasing shall be given by publish
ing the same in one of the daily papers of Bangor for thirty days, and shall 
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specify the shores to be leased and the limits of each lot. All sums 
received from rent of said shores shall be paid to the treasurer of state, to 
be held in trust, and paid to said tribe on warrant of the governor and 
council as provided in section one, chapter two hundred and sixty-seven, 
of the special laws of eighteen hundred and seventy-three. 

S:ec. 36. The agent may, with the approval of the governor and council, 
lease any reserved privileges for mills, booms, and fisheries, for a term 
sufficiently long to induce persons to take leases of them; and all rents 
shall be paid into the treasury, to be expended for the benefit of the tribe, 
under direction of the governor and council. 

S:ec. 37. The governor and council may draw warrants on the treasury 
for any sum not exceeding the interest on the price of the four townships 
purchased by the State of the Penobscot tribe in June, eighteen hundred 
and thirty-three, and of any other money paid into the treasury; and for 
the full a11Jount of rents paid in as aforesaid; and when the whole amount 
of such sums, in the opinion of the governor and council, is more than is 
necessary for said tribe, the excess may be invested for their benefit. 

S:ec. 38. An accurate census of the Penobscot tribe shall be taken early 
each January by one or more of the superintending school committee of 
the town of Oldtown, upon the best information which they can obtain, 
as hereinafter provided, stating, as nearly as may be, the name, sex and 
age of each Indian as it existed on the first day of such January, each 
family by itself. On or before the tenth day of January, annually, the 
original, certified under oath, shall be delivered to the agent, and a copy 
thereof to the governor of said tribe for their use. On the first vVednes
day of January, annually, said committee shall hold a meeting with said 
tribe 011 Oldtown Island, for receiving information from such of the tribe 
as may attend, as to the membership of the tribe, the indentity of persons 
and the correctness of names; due notice in writing of the time and place 
of which meeting shall be given by said committee. The tribal committee 
shall meet the said superintending school committee at the time and place 
so appointed. At said meeting any member of said school committee shall 
preside, and fifteen of said tribal committee shall constitute a quorum 
thereof; and on said first \¥ ednesday of January annually the names of all 
pcrsons entitled to membership under section fifteen shall be reported by 
the tribal committee to the person authorized by law to take the census of 
said tribe, and shall thereupon be placed on the census roll. 

Corrections of the list, by reason of births, deaths or omissions, may, as 
they come to the knowledg'e of the ('ommittee, be certified to the agent, and 
he shall correct his list accordingly. This list, so corrected, shall, with his 
account, be returned to the governor and council. A reasonable compen
sation shall be paid to the committee by the agent and charged in his 
account, and allowed and paid to him out of the state treasury. 

S:ec. 39. On the first Tuesday of November, eighteen hundred and 
eighty-four and bienniallv thereafter, the Penobscot Indians shall hold 
their election for the choice of governor and lieutenant governor of said 
tribe, and a representative to the legislature of this state. The agent of 
said tribe shall give notice of the time and place, seven days before said 
day of election by posting notices thereof, one at his office and one in some 
conspicuous place on Oldtown Island. Said agent shall receive, sort and 
count the votes given in at said election, in presence of the members of the 
tribe, and shall give to those elected, certificates thereof. 

PASSAMAQUODDY INDIANS. 

S:ec. 40. The agent of the Passamaquoddy tribe may sell to the best 
advantage, at public or private sale, to a citizen of the state, the timber 
and grass from township numbered two on the St. Croix river, usually 
called the Indian township, to the amount of one thousand dollars annu-
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two. I ally; expressly retaining in the written contract of sale a lien on the timber 
R. S., c. 9, § 28. and grass cut, until the amount due for stumpage thereon is paid. Every 
-surveyor to surveyor appointed by such agent to scale or survey the lumber so sold, 
be sworn. before entering on his duties, shall be sworn to the faithful performance 

of his trust, and shall file a certificate of his oath with the agent. 
No sale or 
permit to a 
foreigner. 
13 Me. 385. 

SEc. 41. No citizen or subject of a foreign government shall purchase, 
cut, or carry off trees, tim bel', or grass, from the township reserved for the 
benefit of the Passamaquoddy tribe; and if their agent gives to such citizen 

-penalty. or subj ect a permit for such unlawful purpose, he forfeits not exceeding 
R. S., c. 9, § 29. five hundred, nor less than one hundred dollars, to be recovered by action 
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of debt, half to the State and half to the prosecutor. 
SEc. 42. The governor and council may, at the expense of the state, 

and fOI' the benefit of the Passamaquoddy tribe, lease or sell the whole or 
any part of the Indian township, on such terms as they deem just, and all 
sums received from such leases or sales shall be credited to the funds of 
said tribe. (a) 

SEc. 43. Out of the interest accruing upon the funds belonging to said 
tribe, the agent shall, in person, pay to said Indians one thousand dollars 
annually, as follows: four hundred dollars in May, and three hundred 
dollars in November, in an equal proportion to each member of the tribe; 
and he shall personally distribute three hundred dollars to the distressed 
poor of the tribe, in sums not exceeding fifty dollars in one month, in such 
portions to each of them, as his circumstances demand. 

GENERAL PROVISIONS. 

SEC. 44. The governor and council may draw warrants on the treas
urer for such sums as are payable to the Indians, for the salary of the 
agent, and for the bounties on agricultural products as hereinafter 
provided. 

SEC. 45. \iVhoever sells or gives to an Indian intoxicating liquors, for
feits not less than five, nor more than twenty dollars, half to the State, and 
half to the complainant. 

SEC. 46. Bounties shall be paid to every Indian of either of said tribes 
for produce raised by him either on his own land, or on land belonging to 
the tribe, as follows: 

I. For every bushel of wheat, twenty cents. 
II. For every bushel of rye, oats, barley, buckwheat, peas, or beans, 

ten cents. 
III. For every bushel of potatoes, turnips, parsnips, beets, or carrots, 

five cents. 
SEC. 47. Before any bounty is paid to such Indian, he shall prove to 

the satisfaction of the agent the number of bushels of each article before 
named, raised by him on such land. 

SEC. 48. Agents shall keep an account of money so paid out, and present 
it duly certified to the governor and council in January annually, for 
examination and allowance. 

Ca) By c. 84 o·f the private and specIal laws of 1899, the governor and council 
were authorized to lease or sell the whole or any part of the Indian reservation in 
the town of Perry. 

Note. By c. 493 of the private and special laws of 1885, the governor was author
ized to appoint special constables in each of the Indian tribes of the state. 

By c. 49 of the private and special laws of 1899, provision was made for the elec
tion of a policeman by the Penobscot tribe, and c. 493 above mentioned was super
seded as to that tribe. 

By c. 66 o-f the resolves of 1887, provision was made for an agricultural super
intendent for the Passamaquoddy tribe. 
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OHAP':rER 10. 
THE MILITIA. 

In obedience to the legislative resolve for the revision and consolidation 
of the public laws of the state, approved March 21, 1901, (chapter two hun
dred and twenty-one) the publication of chapter ten is omitted from this 
volume, as it was from the revisions of 1871 and 1883. 

It embraces "An Act to revise and consolidate the laws relating to the 
IVIilitia," chapter two hundred and sixty-six of the public laws of 1893, and 
the following acts amendatory thereof: 

Public Laws of 1895, chapter 3; 
Public La,vs of 1897, chapter 203; 
Public Laws of 1899, chapter 128; 
Public Laws of 1901, chapter 167; 

Also, "An Act to establish a Naval Reserve as a part of the National 
Guard of the State of Maine," chapter forty-six of the public laws of 1899; 

Also, "An Act to provide for the retirement of commissioned officers of 
the IVIilitia or the National Guard of the State of Maine," chapter one hun
dred and fifty-nine of the public laws of 1901. 
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