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JUDICIAL COURTS. . [TITLE VIII.

TITLE EBIGHT.

dJudicial Courts, County Commissioners, and Officers

CHuAP, 1.
8.
79.
80.

connected with them.

Supreme judicial court. Attorney general. Reporter.
County commissioners.

Clerks. County attorneys, Attorneys at law.

Sheriffs and their deputies. Coroners, Constables,

CHAPTER 77.

SUPREME JUDICIAL COURT. ATTORNEY GENERAL. REPORTER,.

SUPREME

Swo. 1.

10.
11,
12.
18.
14,
15,

JupictAL COURT. ORGANIZATION, GENERAL JURISDICTION AND
PowERs.

Constitution of the court, They may act though their county is
interested.

Jurisdiction of all actions and prosecutions, to punish for contempts,
and to administer oaths.

Superintendence of inferior courts, of records and of clerks of former
courts, and power to make rules for itself.

Affidavit to plea or motion in abatement, when to be made.

May issue all necessary writs, and how they are to be attested.

EqQuiry POWERS.

Its equity powers; specifications.

Jurisdiction between partners and part owners not to affect rights
of persons not parties to suit.

Jurisdiction over property of partuership or co-tenancy in the state
partners or co-tenants out of state may become parties to bill.

Masters in chancery to be appointed; their oath, tenuve of office,
duties and fees.

Supreme court always open for equity proceedings.

Equity proceedings, how begun. Service, Bill may be amended.

Bill may be verified by party in interest, or by complainant.

Bill of discovery and answers.

When respondent must appear. Default, proceedings in,

Defence, how and when made, Default, Form of answer,
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SEc, 16.

Sec,

Sko,

17.
18,

19
20,
21,
22,
23,
24,
25.

26.
21,

28,

29,

30.

3L
32,

33.

35.

36.

37,

38.

39,

40,
41,
42,
43,
44,

45,

46,

41.
48,
49,
50.

Replication, when to Dbe filed,

Time for taking testimony.

Testimony to be filed and opened; to be published on motion.
Cause to be heard on motion,

Appeal and exceptions. Evidence, how taken and used.

Appeal to next law court, proceedings.

Rights of parties pending appeal, how protected.

Appeal from interlocutory decree or order, effect of.

Cause may be reported, by agreement. Proceedings.

When time of appeal may be extended,

Exceptions, proceedings in, Separate findings of law and fact, on
request.

Date of orders and decrees,

Process to enforce final decree not to issue for ten days after entry,
unless appeal is waived.

What proceedings may be had in another county on notice.

All evidence to be reported, on appeal. No oral testimony before
law court. Additional evidence may be authorized in case of
accident, &c.

Issues of fact may be framed for jury. Verdict may be confirmed
or set aside by single judge. Appeal and exceptions,

Writs of seizin, execution, &ec., may issue,

Preliminary injunctions granted on complaint, either on bond, or
upon hearing, Perpetual injunctions, by whom granted.

If disobeyed, summary process to issue, Contempt, proceedings in
and punishment for.

Frivolous exceptions, to be certified to chief justice. Proceedings.

Absent respondent, if not served, entitled to review, within a year,
Proceedings, Review on petition.

All interlocutory orders and decrees may be revised before final
docree, except when decided on appeal,

Court to make rules for equity practice. -

Law CouRts,

Five or more judges sit as a court of law; when less are sufficient.
Verdict to stand unless majority concur in granting a new trial,

Law districts defined, and when courts are to be held in each,
Annual session of all justices to decide all undecided cases.

By consent of parties, cases may be heard out of their district.

Who to be clerks of district; cases to be entered on district docket.

Jurisdiction of law court. What entry made on county docket.

Cases may be argued in writing without entry on district docket,

Complaint may he filed for not entering cases on law docket; how
disposed of. If on exceptions, treble costs.

Clerks to enter judgment on certificate as of preceding term; attach-
ment aud right to disclose preserved until thirty days after the
next term. If party dies while action is pending in law court,
proceedings.

Attachhments continue in certain cases where plaintiff dies within
thirty days after judgment in his favor, If defendant has been
arrested, proceedings,

TrRIAL CoURTS.

Terms for ordinary business held by one judge, when in sach county,
Legal holidays, when court is not to be held.

By agreement, judge may decide cases without a jury.

‘When a judge does not attend, court to be adjourned; proceedings.

48
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s JUDICIAL COURTS. [TITLE VIIL.

Exceptions in civil and criminal cases. Proceedings if frivolous,
Applied to superior courts.

Smc. b1,

52. Trials to proceed when dilatory pleas are overruled, or exceptions
filed.
83. Copies in cases for the law court may be printed, or legibly written,
54. Interest allowed on verdicts and awards.
ATTORNEY GENERAL.
SEc. 55, Attorney general to attend law courts and capital trials, and instruct
county attorneys.
56. To cause witnesses to be recognized, and to procure attendance of
those living out of the state.
57, To make annual report to executive,
58. Not to receive compensation from prosecutor,
REPORTER.
Sze. 59. Reporter, his appointment, oath and tenure of office.
60. He is to male reports of decisions, have the profits, and sell to the
state at price fixed by executive. Size and style of the volumes,
61. He is to publish cases argued while in office, If reporter dies, suc-

cessor to finish his cases, furnish the state, and have profits,
except fair allowance to deceased.

SUPREME JUDICIAL COURT. ORGANIZATION,
DICTION AND POWERS,

GENERAL JURIS-

SEc. 1. The supreme judicial court shall consist of a chief jus-
tice and seven associate justices, learned in the law and of sobriety
of manners, who are conservators of the peace thronghount the
state, and may act in any case, fal-]Jthough the county in which they
reside or own property is interestod therein.

SEc. 2.
meanors, and of civil actions between party and party and between

The court has cognizance of all offences and misde-

the state and individuals, legally brought before it ; may render
jndgment and award cxecution thereon ; may exercise its juris-
diction according to the common law not Ineonsistent with the
constitution or any statute ; and may punish contempts against its
authority by fine and imprisonment or either, and administer oaths
in civil or eriminal cases.

Ska. 3.
for the prevention and correction of errors and abuses, where the
law does not expressly provide any remedy ; control of all records
and docnments in the custody of'its clerks, ineluding those of former

It has the general superintendence of all inferior conrts

courts whose jurisdiction it has, and the powers of its clerks are
the same respecting all of them ; and it may establish and cause
to be recorded rules not repugnant to law, respecting the modes
of trial and condnet of business in snits at law and in equity. ()

Src. 4. The affidavit required by rule VI, of the supreme
[judicial] court, to pleas or motions in abatement, may be made at

(@) 43 Me., 176; 53 Me., 88, 110; 57 Me., 23; 67 Me., 433, 435,
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any time before the entry of the action or before filing the same,
as provided by the rule aforesaid.

Src. 5, It mayissue writs of error, certiorari, mandamus, pro-
hibitions, quo warranto, and all writs and processes necessary for
the furtherance of justice, or the execution of the laws, in the name
of the state of Maine, under the seal of the ecourt, attested by any
justice not a party or interested in the suit, and signed by the clerk,

EQUITY POWERS.

Skc. 6. It has jurisdiction as a court of equity in the following
cases: (a)

L7irst.—For the redemption of estates mortgaged.

Second.—For relief from forfeiture of penalties to the state,
and from forfeitures in civil contracts and obligations, aud in
recognizances in criminal cases.

Third.—To compel the specific performance of written con-
tracts, and to cancel and compel the discharge of written contracts,
whether under seal or otherwise, when a full performance or pay-
ment has been made to the contracting party.

Fourth~For relief in cases of fraund, trusts, accident, or mis-
take. ()

Lifth.—In cases of nuisance and waste.

Sixth.—In cases of partnership, and between part owners of ves-
sels and of other real and personal property, for adjustment of their
interests in the property and acconnts respecting it, and in cases
arising out of the law providing for the application of receipts and
expenditures of railroads by trustees in possession under mortgage.

Seventh.—To determine the construction of wills and whether
au executor, not expressly appointed a trustee, becomes such fromn
the provisions of a will ; and in cases of doubt, the mode of execut
ing a trust, and the expedicney of making changes and investments
of property held in trust. (¢)

Fighth.—In cases where the power is specially given by statute,
and for discovery in the cases before named, according to the
course of chancery proceedings.

LVinth—Wlhen counties, cities, towns, school districts, village
corporations, or other public corporations by whatever name, for
a purpose not authorized by law, vote to pledge their credit or to
raise money by taxation or [to] exempt property from taxation, or
to pay money from their treasury, or for such purpose any of

()7 Moe., 231; 8 Me., 322; 17 Me,, 110, 141, 294, 407; 18 Me., 210; 19
Me., 127, 366, 434; 20 Me., 271; 21 Me., 257, 276; 22 Me., 106, 209, 205, 515;
23 Me., 48, 100, 178, 270, 451; 24 Me., 47, 335; 25 Me., 252, 345, 381, 6537; 29
Me., 276, 406; 81 Me., 31, 06, 342; 32 Me., 210, 402, 483; 83 Me., 224, 534;
34 Me., 144, 872; 86 Me., 52, 124, 583; 87 Mo., 269, 310; 40 Me.,246; 41 Moe.,
119; 50 Me., 239; 59 Me., 78; 72 Me., 281.

(0) 48 Me., 211; 44 Me., 216; 45 Me., 131; 49 Me., 366; 57 Me., 510,

(c) 49 Me., 302; &7 Me., 143., 524; 59 Me,, 830, 481; 62 Mo,, 541; 64 Me.,
493;" 68 Me., 85, 531; 69 Me,, 289; 70 Me,, 210,
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1881, c. 39.
Writs, and
how attested.
R.S.,c.T7,§ 4.
41 Me.,117, 55.
53 Me., 88.
67 Me., 438,
70 Me., 328,

Its equity
powers.
R.8.,,¢.71, § 5.

53 Me., 63.

40 Me., 132,
42 Me., 40.
46 Me., 41.
47 Me., 815,
63 Me., 99,

60 Me., 194,

18717, ¢, 197,
52 Me., 57.
62 Me., 114,

43 Me., 574,
46 Me., 301,
53 Me., 441,

1872, c. 29.
55 Me., 65.
56 de., 37.
60 Me., 127.
1873,¢.140,§3.
Seo ¢, 3, § 36,
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JUDICIAL COURTS. [TITLE VIII.

their officers or agents attempt to pay out such money, {without
anthority] the court shall have equity jurisdiction on application of
not less than ten taxable inhabitants therein.

Tenth.—In suits for the re-delivery of goods or chattels taken
or detained from the owner, and secreted or withheld, so that the
same cannot be replevied, and in bills in equity, by a creditor or
creditors, to reach and apply in payment of a debt, any property
right, title or interest, legal or equitable, of a debtor or debtors
residing or fonnd within ¢47s [the] state, which cannot be come at
to be attached on writ, or taken on execntion in a suit at law against
such debtor or debtors, and which is not exempt by law from such
attachiment and seiznre, and any property or interest conveyed in
frand of creditors.

Lleventh—And has full equity jurisdiction, according to the
usage and practice of conrts of eqnity, in all other cases where
there is not a plain, adequate and complete remedy at law,

SEc. 7. The snpreme judicial court shall have [has] jurisdic-
tion in. equity between partners or part owuers, to adjust all
matters of the partuership between snch part owners, compel con-
tribution, make final decrees, and enforce their decrees by proper
process in all cases where all persons interested within the juris-
diction of the court are made parties, notwithstanding there may
be other persons interested, not within the jnrisdiction of the
court, who are not made parties ; but in such cases no decrec shall
affect the rights of any person not a party to the snit, unless such
pevson shall voluntarily become a party before final decree, except
as hereinafter provided.

SEc. 8. In all such cases, the court shall have [has] jurisdie-
tion, if the case requires it, over all property of the partnership or
co-tenancy within the state, and the other partners or co-tenants,
out of the jurisdiction, may protect their interest by coming in at
any time as parties to the bill; but, if there is no such property
within the state, the jurisdiction of the court shall be [is] limited to
the adjustment of accounts and compelling contribution between
the parties over whom the conrt has jurisdiction.*

SEc. 9. The court by majority, shall appoint masters in chan-
cery not more than five in a county, and make all needful rules
relating to proceedings before them. Such masters shall be
sworn, and hold their offices five years unless sooner removed
by the court; perform the duties pertaining to their offices accord-
ing to equity practice, and be entitled to the fees therefor allowed
by the court. Unless the parties agree upon another person, all
cases shall be committed to them.

# [Nore. The commissioner is not sure that portions of §§ 6, 7 and 8 may

not have been superseded by the equity act of 1881, ¢, 68, being §§ 10, 11, and
13 to 37 of this chapter.]
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Sec. 10, The supreme judicial court shall always be opened
in each county for equity proceedings, except upon days upon
which, by law, no court is to be held, and in the first instance,
excepﬁ as herein provided, all hearings shall be had, all orders
and decrees made, and all process issued by a single justice of said
court, except upon appeal or exceptions as hereinafter provided,
and said court shall establish rule-days for the return of subpoenas
aud the transactions of business relating to equity cases.

Ske. 11. Al canses in equity shall be begun by bill of comn-
plaint filed in the clerk’s office, npon which subpeena shall issue
as matter of course returnable fo [on] the first day of a term of

court for the county where it is filed, or upon a rule-day, which in |

either case shall be held within sixty days after the filing of snch
bill, and such subpena shall be served at least fourteen days
before the return day thereof; or by order of the court such
subpeena may be mude returnable ou any day in or out of term,
and be served as directed in snch order; or sach bill withowt the
signature of the complainant® may be inserted in a writ of attach-
ment, upon which property may be attached and which shall be
made returnable as writs at common law. In all cases, service
slhall be made by copy of the subpeena and bill or writ of attach-
ment. The bill of complaint shall state the material facts and
circumstances relied on by the complainant, with brevity, omitting
Immaterial and irrelevant matters, and may be amended or
re-formed [re-framed] at the discretion of the court, with or with-
out terms, at any time before final decree is entered in said cause.

Sec. 12. When any bill in equity is required to be verified by
the oath of the complainant, such verification by a party for
whose benefit the bill sets forth it is prosecuted, shall be sufficient
and have the same ¢ffect.

Swo. 18, TIf discovery is sought, it may be by bill, with or
without interrogatories annexed thercto, for the purpose of such
discovery. Answers thereto shall be made within thirty days
after the return day of such bill, or within such time as the court
shall order, and questions arising thereon shall be determined by
the rules established by the supreme judicial [said] court as herein
provided, and in the absence thereof, by the rnles applicable to bills
of discovery in equity procedure.

Src. 14.  When process is made returnable Zo [at] any regular
term qf the court, the respondent shall appear within the first
three days of the term, otherwise he shall appear on the return
day of such process ; andin default of such appearance, on motion
of the complainant in writing, the bill shall be taken, pro confesso,

* [Norm. The commissioner is in doubt whether it was the legislative in-

tention to supersede this unrepealed clause of R. S., c. 77, § 6, by the equity
act of 1881, c. 68,]
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as matter of course, at the expiration of ten days after the filing of
guch motion, but such deeree for good cause shown, on motion of
the respondent, may be opened within ten days after it is made,
and in such case the court shall fix the time for making a defence.
SEc. 15, Defence shall be made by answer, plea or demurrer,
within thirty days next after the time for appearance shall have
elapsed, or within the time ordered by the court, as provided in
the preceding section ; but for good cause shown the conrt may
in either case enlarge the time therefor. In default of such defence
the bill shall be taken, pro confesso, as matter of course, on motion
of complainant in writing, filed on any day after such default and
served on the respondent. DBut such decree may be opened on
motion of respondent within ten days thereafter as provided in
scction fourteen, All answers shall be signed by the vespondent
and sworn to by him if the complainant in his bill asks for an
answer upon oatli, otherwise it may be gigned by the respondent,
his agent or attorney, and in snch ecase [it] shall have no effect as
evidence, except to cast the burden of proof npon the plaintiff.
Sec. 16.  The complainant shall file a replication within fifteen
days after notice has been served on him or his counscl that
answer or plea liag been filed, but such time may be enlarged on
such terms as the court shall order, or the bill may be dismissed
for want of prosecution on motion filed by respondent at any time
after said fifteen days, or at the expiration of the time ordered by

" the court for filing such replieation.

Sec. 17. Sixty days after issue joined shall be allowed for
taking testimony, or the court, on motion of either party, may fix
the time for complainant’s testimony, to be followed by respond-
ent’s testimony, and testimony of complainant in rebuttal, each
within a fixed time, and in either case, the court may enlarge the
time for good canse shown,

Sec. 18, When the time for taking testimony in chief, in
answer, and in rebuttal is fixed in successive periods, as provided
in the foregoing section, at the close of each period or the enlarge-
ment thereof, the testimony taken therein shall be filed, opened
by the clerk and submitted to the inspection of the other party,
and when the time for taking testimony shall be finally closed,
either party may, on motion, as matter of course, have publication
thereof, and on motion of either party the canse may be set down
by the court, to be heard on bill, answer, or plea, and proofs, at
any time after publication; and on like motion it may be sef
down to be heard on bill and demurrer at any time after the
demurrer is filed, and on motion of complainant it may be set
down to be heard on bill and answer or plea, at any time after
the expiration of the time fixed for taking testimony.
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Skc. 19. The justice before whom such hearings shall be had,
shall have full power to decide any motion or cause so heard, and
ghall make and enter such order and decree, as shall seem just
and proper to him, and in accordance with the established prin-
ciples of equity jnrisprudence, subject to appeal and exceptions as
hereinafter provided. Evidence may be taken by deposition or
orally in presence of the court, or by an examiner appointed by
the conrt. But all oral evidence shall be taken and reduced to
writing by a stenograplier or an examiner, and his copy, approved
by the judge or certified to by the examiner, shall be used as testi-
mouy in the cause the same as a deposition.

Ske. 20. From all final decrees of sueh justice, an appeal shall
lie to the next law conrt to be held in the district where the cause
is pending. Said appeal shall be claimed by au entry on the
docket of the court from whicli the appeal is taken, within ten
days after such decree is signed, entefed and filed, and notice
thereof has been given by such clerk to the parties or their conn-
sel. The appellant shall enter such appeal, and furnish written
or printed copics of the case on the first day of said law term,
and for good cause shown, the law court may enlarge the time for
furnishing such copies. Such appeals shall be heard at the term
"to which they are taken, unless otherwise agreed, or the law court
shall for good cause, order a further time for the hearing thereof,
and the law court shall on such appeal, aflirm, reverse, or modify
the decree of the court below, or remand the cause for further
proceedings, as it shall deem proper. All cases in which appeals
or exceptions are taken from a final decree, shall remain on the
docket of the conrt below, marked “law,” aud decree shall be entered
therein by a single justice, in accordance with the certiticate and
opinion of the law court.

Sec. 21. When an appeal is taken from a final decree, any jus-
tice may also make such order for the appointment of receivers
for injunction and prohibition, or for continuing the same in force,
and such other orders as are needful for the protection of the rights
of the parties, or are usual in equity proceedings in such cases,
until the appeal shall be determined by the law court. Such
orders may be modified or annulled by such justice, or by such
law court, while thie appesl is pending before it.

SEe. 22. An appeal may be claimed and taken in like manner
from any interlocutory decree or order, but such appeal shall not
guspend any proceedings under such decree or order, or in the
cause, and shall not be taken to the law conrt until after final
decree. Upon an appeal from a final decree, all previous decrees
and orders shall be open for revision, reversal or approval.

SEc. 23. Upon a hearing in any canse in equity, the justice
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hearing the same may report the cause to the next law counrt held
within the distriet in which the canse is pending, if e is of opinion
that any question of law is involved, of sufficient importance or
doubt to justify the same, and the parties agree thereto. The cause
shall be entered and copies furnished by the complainant, and the
same shall be heard and decided by said law court in like manner
and with like resnlts as is herein provided in case of appeals.

Skec. 24, If any party intending to appeal, shall, within the
time limited theretor, fail to do so by accident or mmistake, he may
within thirty days after the entry of the decree apply to any jus-
tice for leave to take such appeal, which may be granted on such
terms as shall appear to ¢¢ [him], to be just and equitable.

SEC. 25.
raling ot law made by a single justice in any matter, the same to
be accompanied only by such parts of the case as are necessary
to a clear understanding of the questions raised thereby. Such
exceptious shall be claimed on the docket within the time allowed
for appeal, and shall be made up, allowed and filed in the time
provided therefor, nnless further time is granted by the court, or

Either party aggrieved may take exceptions to any

by agreement of parties. In all other respects, such exceptions
shall be taken, entered in the law court, and there heard and
decided in like manner as appeals, with the same power in the
single justice to make orders for injunction and prohibition, and
the protection of the rights of the parties, and in the law court,
to make orders and decrees pending the same and upon decision
thereof; provided, that no question of fact shall be open to the
law court on such exceptions. And npon request of either party,
the justice hearing the cause shall give scparate findings of law
and fact. The allowance and hearing of exceptions shall not sug-
pend the other proceedings in the cause.

Swe. 26.  Every order and decree shall bear date upon the day
on which it is filed and entered, and the day of such filing and
entering shall be entered by the clerk upon the docket and on
the decree.

Sec. 27. No process for the enforcement of a final decree save
for the appointment of receivers, tfor injunction or prohibition, or
for continning the same, shall issne until the lapse of ten days
from the entry of such decree, unless ull parties waive an appeal
by entry on the clerk’s docket, or by writing filed in the cause, or
consent in like manner to the issue thereof.

Src. 28.  Any hearing on a motion for an interlocutory decree
or order may be had, or such order or decrce passed, ont of the
county in which the cause is pending, on notice to the adverse
party therefor. And the justice hearing the samme shall transmit
to the clerk of the county where the cause is pending any order
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or decree made at such hearing, but no trial before a jury upon
issues framed therefor or final hearing of the cause, shall be had
out of the county where the bill is pending, without the consent
of the parties.

Sro. 29. All evidence before the court below or an abstract
thereof, approved by the justice hearing the case, shall on appeal
be reported. No witnesses shall be heard orally before the law
court as a part of the case on appeal, but it may authorize
additional evidence to be taken when the same has been omitted
by accident or mistake; or discovered after the hearing,in such
manner and on such terms as it shall deem proper.

SEc. 30. _After the pleadings are filed, and before the testi-
mony s taken,* the court may, in its discretion and upon the
application of either party, frame issues of fact in equity canses to
be tried by a juryin the county where such cause is pending ; pro-
vided, that the party desiring such trial gives notice thereof to
the other party, by inserting such notice, iof plaintiff, in his
replication, and if defendant, in his answer.*
may confirm any verdicts rendered upon such issues of fact, and

A single justice

enter appropriate decrees thereon, or such justice may set aside
such verdicts, and render such decrees as ‘equity may require, as
if such igsues of fact had not been framed. In all causes where
such issues of fact are framed and tried, an appeal may be taken,
and exceptions had to rulings of law, as herein before provided,
and upou such appeal or exception, the law court shall have puwer
to confirm or set aside the verdicts rendered in the caunse, or order
a new trial of such issues. of fact, and make such disposition [dis-
posal] of the cause asthe equity of the case shall demand. All
such appeals and exceptions shall be taken, heard and determined
a8 provided by this act.

SEc. 31, Writs of seizin or execution as well
process appropriate tocauses in equity may be issued by the court,
to enforee its decrees.

SEC. 32.
justice in ferm time or in vacation, to continue in force unitil the
end of the newt term of the court, unless sooner dissolved,* upon
the complainant filing a bond with sufficient sureties conditioned
to pay all damages and costs caused thereby, if he shall finally be
found not entitled to such injunction, nnless a single justice, on

as all other

Preliminary injunctions may be granted by a single

motion to dissolve the same and hearing on the merits thereof,
shall refuse to dissolve it. Such damages and costs shall be
awarded by the court on motion, but if not so awarded before final

decree they may be determined in a suit on such bond. Such

% [NorE. The commissioner is in doubt whether these unrepealed provis-
ions of 1876, c. 103, and R, 8. of 1871, ¢. 77, § 7, are not superseded by the
equity act of 1881, c. 68.]
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injunction may also be granted to either party on hearing, without
bond being given, upon oral evidence, depositions or affidavits, and
npon such notice and with such time for pleading, evidence and
hearing as the court shall direet. No preliminary injunction shall
be granted to cither party unless his pleadings shall contain an
application therefor ; but an injunction may be granted pending
the suit in proper cases therefor, unpon motion and hearing.
Perpetual injunctions may be granted by the court or any justice
thereof making final decree.

Src. 83. Whenever any party shall complain in writing, and
under oath, that the process, decree or order of the court, which
is not for the payment of money only, has been disregarded or
disobeyed, summary process shall issue by order of any justice of
the court, requiring the person so alleged to have disregarded or
disobeyed such process to appear on a day certain and show cause
why he should not be adjudged guilty of contempt, and -such
process shall fix a time for answer to the complaint, and may fix a
time for hearing on oral testimony, depositions, or affidavits, or may
fix successive times for proof, counter proof, and proof in rebuttal,
or the time for hearing and manner of proof may be subsequently
ordered upon the retnrn day or thereafter. The court may, for
good cause, enlarge the time for such hearing. If the person so
summoned shall not appear as directed, or shall not attend the
hearing at the time appointed therefor, as enlarged, or it he is
found, npon hearing, to have been guilty of such disregard or dis-
obedience, he shall be adjudged in contempt, and the court may
issne a capias to bring him before it to receive sentence, and may
punish him by such reasonable fine or imprisonment as the case may
require. The court may allow such offender to give bail to appear
at a time certain, at which such punishment may be imposed, if
he shall continue in contempt. DBut when a second time found
guilty of contenmpt in disregarding or disobeying the same order
or decree, no bail shall be allowed. 'When such persou shall purge
himself of his contem®pt, the justice may remit such fine or impris-
onment or any portion therecof. No appeal shall lie from any
order or decree for such punishment, nor shall exceptions thereto
be allowed, save upon questions of jurisdiction, norin any case
shall such exceptions suspend the enforcement of any such order
or decree, unless the court shall so direct.

Sec. 84. When any justice deems any excoptions allowed by
him, or any appeal in any proceeding in equity, provided for by
this chapter, to be frivolous and intended for delay, he may so cer-
tify on the motion of the party not excepting, and such exceptions
and appeal and the record connected therewith shall be transmit-
ted to the chief justice, and shall be argued in writing on both
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sides within thirty days thereafter, nuless the judge traunsmitting

“the same, shall, for good cause, enlarge the time, and [it] shall be
considered and decided by the justices of said court as soon as may
be, and the decision certified to the clerk of the county where the
cause is pending ; and if the decision shall be adverse to the party
taking such appeal or exceptions, treble’ costs may be allowed the
prevailing party.

Sec. 85. In case of any decree, au absent respondent wlose
property has been attached and who does not appear by the record
to have been served with process within the state and has made
no appearance before final process, shall have a review within one
year after final decree, as of right, with stay or supersedeas of
such process. The respondent may in such case apply to any
justice by petition setting forth the grounds for such review, where-
upon if such justice shall order reasonable notice to the other
party, to appear at time and place named therein, to sliow cause
why such review should not be granted, when such review is
granted, the justice may prescribe the time in which the respond-
ent’s defence shall be made. Reviews may also be granted on
petition, whenever without fault of the party against whom decree
was ordered by frand, accident or mistake, justice has not been
done ; provided, the petition therefor shall be filed within six
years after final decree, and notice may be ordered and served
with like rights of stay or supersedeas as herein provided. Upon
granting the review, the court may fix a time within which the
next proceeding shall be had.

SEC. 36. Nothing herein contained shall abridge the power of
the cowrt to hold all interlocutory orders and decrees subject to
revision, at any time before final decree, except when they shall
have been decided on appeal.

SEC. 37. 1t shall be the duty of the court [shall] o make all
proper rules for the regulation of Zhe [equity] practice in equity
causes, necessary to simplify proceedings, discourage delays and
lessen the expense of litigation, and [it] shall have full power for
that purpose; but no rule of court now existing is repealed
hereby, except so far as it is inconsistent herewith.

LAW COURT.

SEC. 88, When sitting as a court of law, to determine questions
of law, arising in suits at law and in equity, and in criminal trials
and proceedings, the court shall be composed of five or more of
the justices, who shall hear and determine such questious by the
concurrence of five members; but when any of them cannot act
in a case by reason of interest or other disqualification, a majority
of the others shall he sufficient ; and in any civil action in which
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there is a subsisting verdict, if a majority of the justices qualified
to act in the case, after mature consideration and consultation, do
not concur in granting a new trial, the court shall order judgment
on the verdict.

SEc. 39,  For the purpose of the law court the state is divided
into three districts, denominated the Western, Middle and Eastern.
The first is composed of the counties of Franklin, Oxford, Andros-
coggin, York and Cumberland; and an annual session of the
court shall be held therein, at Portland, on the third Tuesday of
July. The second is composed of the counties of Somerset, Knox,
Lincoln, Sagadahoc and Kennebec; and an annual session of the
court shall be held therein, at Augusta, on the fourth Tuesday of
May. The third is composed of the counties of Aroostook, Wash-
ington, Piscataquis, Hancock, Waldo and Penobscot ; andan annual
session of the court shall be held therein, at Bangor, on the third
Tuesday of June. A meeting of all the justices shall be annually
held at Augusta during the law term ; and all undecided questions
of law and equity previously submitted, shall then be decided.

Smc. 40. By consent of parties any action or other matter
which properly comes before the law court, may be entered and
heard in either judicial district, and shall be in order after the
regular business of the district is disposed of. :

Skc. 41, The clerks of the counties of Cumberland, Kennebec,
and Penobscot, shall be clerks of the distriets including those
counties. A docket for the district shall be kept, on which all
cases pending on the dockets of the counties within it and marked
“law,” and all other cases of which the court of law [court] has
jurisdiction, are to be entered and heard in the order of the
counties as above named.

Skc. 42, The following cases only come before the court as a
court of law: Cases in which there are motions for new trials
upon evidence reported by the judge ; questions of law arising on
reports of cases; bills of exceptions; agreed statement[s] of facts;
cases, civil or criminal, presenting a question of law; cases in
equity presented on demurrer to the bill or when prepared for a
final hearing ; motions to dissolve injunctions issued after notice
and hearing, or continued after a hearing ; questions arising on writs
of habeas corpus, mandamus, and certiorari, when the facts are
agreed [on], or ascertained and reported by a judge. They are to be
marked “law” on the docket of the county where pending, and there
continued until their determination is certified by the clerk of the
district to the clerk of the county, and the court shall immedi-
ately after the decision of the question submitted to it, make such
order, direction, judgment, or decree, as ¢ is fit and proper for the
disposal of the case, and cause a rescript in all civil suits, briefly
stating the points therein decided, to be filed therein, which rescript
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shall be certified by the clerk of the district to the clerk of the
county where the action is pending, and to the reporter of decisions ;
and if no further opinion is written out, the reporter shall publish
in the next volume of reports thereafter issued, the case, together
with such reseript, if the reporter deems the same of sufficient
importance for publication.

SEc. 43.  When parties enter an agreement on the docket of a
county under cases named in the preceding section, and transmnit
arguments in writing to the court before or at its next session for
the district, such cases need not-be entered on the docket of the
district ; and the court may pronounce judgment in any county,
and caunse it to be certified and entered in the county where pend.-
ing, as of the preceding term,

Sec. 44. When cases mentioned in section forty-two are not
entered on the docket of the district within the first two days of
the next law term, the opposite party may at that term, euter a
complaint, briefly setting forth the facts, and the court, if satisfied
of the truth thereof, may render judgment in his favor, as in other
cases decided by it; and if the case is on exceptions, trehle costs
shall be awarded from the time they were filed.

SEc. 45. The clerk of a county, by virtue of a certificate, pro-
vided for in this chapter, received in vacation, shall enter judgment
as of the preceding term, and execution may issue as of that term;
but all attachments then in force continue thirty days after the
next termm in that county ; and if the defendant was arrested on
mesne process and gave bond to disclose after judgment, he may
do so after said next term withont breach of his bond. Provided,
that in all cases where a party to a suit dies while the action is
pending before the law court, and no suggestion of such death has
been made upon the docket of the county where the action is
pending, at the time the certificate of decision is received by the
clerk of the court in snch county, any justice of the snpreme
judicial court may, in term time or vacation, order snch action to
be brought or carried forward on such county docket to a subse-
quent term of the court in such county, in order that such death
may be suggested npon the docket, and the proper party or parties
entitled to defend or prosecute such snit may enter their appear-
ance therein, and that the judgment in said action may be entered
up at such subsequent term, in accordance with such certificate
from the law court.

SEc. 46. When the plaintiff in an action dies before the expira-
tion of thirty days from the rendition of judgment in his favor, or
before the expiration of thirty days after the next term of court in
the county where the action was pending, in cases where a certifi-
cate of decision, provided for in this chapter, shall be received by
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the clerk of said county, in vacation, and no suggestion of such
death has been made upon the docket of said courts, execution
may issue as is now provided, and all attachments then in force
shall continne ninety days after the next term of the counrt in that
connty; and if the defendant was arrested on mesne process, and
gave hond to disclose after judgment, he may do so after said next
term without breach of his bond.

TRIAL COURTS.

Sec. 47. For the trial of ¢ivil actions and of persons accused
of offences, and for the transaction of all other business, excepl cases
named in section forty-two, the court shall be held annually by
one of the judges, at the following places and times; and the
judges shall so hiold said terms, nnder the direction of the chief
justice, that their services shall be divided to each connty as
equally as may be.

In the county of Androscoggin, at Auburn, on the third Tues-
days of January, April and September.

In the conuty of Aroostook, at Houlton, on the last Thesday of
Febrnary and third Toesday of September.

In the county of Camberland, at Portland, on the second Tues-
days of January, April and October, for the transaction of civil
business. :

In the county of Franklin, at Farmington, on the first Tuesday
of March and fourth Tuesday of September.

In the county of Haucock, at Ellsworth, on the Second Tuesdays
of April and October.

In the connty of Kennebee, at Augusta, on the first Ttmsclay of
March and the third Tuesday of October, for the transaction of
civil business.

In the county of Knox, at Rockland, on the second Tuesdays of
Mareh and December and third Tuesday of September.

In the county of Lincoln, at Wiscasset, on the fourth Tuesdays
of April and October.

In the county of Oxford, at Paris, on the second Tuesday of
March, and third Tuesday of September.

In the county of Penobscot, at Bangor, on the first Tnesdays of
January, April and October, for the transaction of civil business,
and on the first Tuesday of February aud second Tuesday of
August, for the transaction of eriminal business.

In the county of Piscataquis, at Dover, on the last Tuesday of
February and seecond Tuesday of September.

In the county of Sagadaloc, at Bath, on the first Tuesday of
April and third Tuesdays of August and December.
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In the county of Somerset, at Skowhegan, on the third Tues-
days of March, September and December.

In the county of Waldo, at Belfast, on the first Tuesday of
January, and the third Tuesdays of April and October.

In the county of Washington, at Machiag, on the first Tuesdays
of January and October, and at Calais, on the fourth Tuesday of
April.

In the county of York, at Saco, on the first Tuesday of January,
and at Alfred, on the third Tuestdays of May and September.

SEc. 48. No court shall be held ou Christmas day, the fonrth
[day] of July, second Monday of September, thirtieth day of May,
or [on] any day designated for choice of pl'ésident and vice-presi-
dent of the United Btates, or for the annual fast or thanksgiving ;
and when the time fixed for a terin of sald court falls on either of
said days it shall stand adjonrned until the next day, which shall
be deemed the first day of the term for all purposes.

SEc. 49. The justicé presiding at such terms shall decide any
canse without the aid of a jury, when the parties enter npon the
docket an agreement anthorizing it.

Smc. 50, When no justice attends on the day for holding a
court, the sheriff, or in his absence, the clerk, shall by oral procla-
mation in the court house and by notice posted on the door thercof,
adjourn the conrt from day to day till a justice attends, and, in
case of necessity, withont day; and when so adjourned, actions
brought for that term shall be entored by the clerk, and they, with
all actions on the docket, shall be continued to the next term.

Szo. 51. When the court is held by one justice, a party
aggrieved by any of his opinions, directions, or judgments, in any
¢ivil or eriminal proceeding, may, during the term, present written
exceptions in a snmmary manner, signed by himself or counsel,
and when found to be true they shall be allowed and sigued hy
such jodge ; but if he deems them frivolous and intended for delay,
he may so certify on the motion of the party not excepting ; and
such exceptions may then be transmitted at once by such judge to
the chief jnstice, and shall be argued in writing on both sides within
thirty days thereafter, unless the judge, for good cause, enlarges
the time, and [they shall] be considered and decided by the jus-
tices of said court as soon as may be, and the decision certified to
the clerk of the county where the case is pending. This section
shall apply to exceptions filed in any criminal proceeding in either
of the superior conrts. (a)

SEc. 52, When a dilatory plea is overrnled and exceptions
taken, the court is to proceed and close the trial, and the action

(a) 41 Me., 18; 45 Me., 164, 418; 49 Me., 401; 56 Me., 25, 250, 540; &7

Me., 202; 58 M., 233; 60 Me., 465; 62 Me., 321; 64 Me., 210; 65 Me., 81;
67 Me., 77, 231, 387, 444,
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shall then be continned and marked “law,” snbjeet to the pro-
visions of the preceding section. («)

Skc. 53.- In all cases taken to the law court for argument and
decision, except appeals by attorneys at law from judgments of
court rendered against them on information, all copies of the case,
abstracts containing the snbstance of all the material facts, plead-
ings and doenments on which the parties rely,may either be printed
or fairly and legibly written on good paper.

Skc. 54. TInterest is to be allowed on verdicts and amounts
reported by referees to be due, from the time of finding such ver-
dicts or making such reports, to the time of judgment.

ATTORNEY GENERAL.

Sme. 55. The attorney general, when practicable, shall attend
all the terms of the law court, and [shall] give all proper instruec-
tions to county attorneys wlen he is absent and at other times.

Skc. 56, When a criminal proscention, in which he appears,
is coutinued, he shall cause the witnesses in behalf of the state to
recognize to appear at the next term, nuless otherwise direeted by
court, and may procure the attendance of a witness living out of
the state deemed by him material in procuring an indictment or
conviction ; and the court shall allow such witness a reasonable
compensation beyond his legal fees.

Sec. 57. He shall, anuually, on the first day of December,
make a report to the governor and council of the amount and kind
of official Dusiness done by him, and [by] the several county
attorneys during the year preceding, stating the number of per-
sons prosceuted, their alleged offences, the results, and the punish-
ments awarded, with such suggestions as are deemed useful.

Skc. 58, He shall not receive any fee or reward, from or in
belialf of any prosecutor, for official services, or during the pen-
dency of a proscceution, be engaged as connsel or attorney for either
party in a civil action depending essentially on the same facts,

REPORTER.

SEc. 59. The governor, with advice of council, in case of a
vacuncy, shall appoint a person learned in the law, to be reporter
of the decisions of the law court, who shall be sworn and hold his
office during the pleasure of the executive. ()

SEc. 60. He shall, by his personal attendance when praeticable,
or by the best other wneans in his power, prepare correct reports

(@) 53 Me., 541; 65 Me., 367; 67 Me., 38,
(b) 712 Me., 543565, 659, 563,
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of all legal questions argued, reporting the cases more or less at
large according to his judgment of their importance. He shall be
entitled to the profits of the work, and shall publish at least one
volune yearly, and furnish the usual number of copies to the state
at a price fixed by the governor and council ; and for two years
after publication, shall furnish them at the same price for use in
the state, unless he relinquishes to the state his right to the profits
thereof. The volumes shall be of the average size of Metealf’s
[the present Massachusetts] reports, and equal to them in paper,
printing, binding, general finish and quantity of printed matter.

Sgc. 61. After ceasing to hold office, he shall prepare and
publish any unpublished cases argued while in office; and if a
reporter dies, his successor shall complete his unfinished work ;
furnish copies thereof to the state as the deceased was bound to do,
and be entitled to the profits thereof, paying to the legal repre-
sentatives of the deceased such consideration for his interests
therein, as the governor and council deem equitable.

CHAPTER 78.

COUNTY COMMISSIONERS.

Toeir ELECTION AND TENURE oF OFFICE.

Board of commissioners to consist of chairman and two resident
citizens elected or appointed. Chairman to be designated Jan-
uary first.

2, Vacancies by expiration of term, filled by election; tenure of office,

8. Vacancies occurring otherwise are filled by appointment,

4. Mode of election.

6. Mode of determining who is elected; when they enter on discharge

of duties. Provisions applicable to other officers, Copy may

be substituted for defective return,

THEIR REGULAR SESSIONS AND CLERK.
Sko. 6. Regular sessions; times and places thereof.
7. Clerk of the courts to be clerk of commissioners,
appoint clerk pro tem. His oath and duty.

When he may

THEIR PowERS AND DUTIES,
SeEc. 8, Two are a quoruni, Adjournment when only one or none attends.
9. Officers to execute precepts of the board.
10. Commissioners to be financial agents of the county; manage its
business and property, and do all that the law prescribes,

49
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COUNTY COMMISSIONERS. [TITLE VIII.

8o, 11, They are to provide and keep in repair court houses, jails and fire-

proof rooms for the records and papers of the county offices,

12. May provide jail work shops, and raise by loan or otherwise $5,000
therefor,

13. May furnish materials and implements, establish rules for govern-
ment of prisoners employed, and contraect for their labor,

14, Must notify towns of intention to remove site of county buildings;
and towns to decide by vote thereon,

15. To examine jail at each session.

16. Commissioners and sheriff to publish report of jails each December.

17. Their power to obtain loans restricted.

18, Warrants of distress, when and how issued.

19, Action of debt on a judgment of the board.

20. No commissioner to be agent to expend money, raised by his board.

THRIR COMPENSATION.

SEc. 21. Compensation for services and travel, fixed.
22, Accounts of services and travel, how kept and scttled. Copy to be
published in newspaper and returned to secretary of state,
23. Penalty for overcharging, and how collected,

CUMBERLAND COUNTY.

Sec. 24, Cominissioners of Cumberland, to publish annual financial report.

THEIR BLECTION AND TENURE OF OFFICE.

Src. 1. There shall be a board of commissioners for each
county, consisting of a chairman and two other citizens resident
in the county, elected, or, in case of a vacancy, appointed by the
governor, with advice of council. The chairman shall be desig-
nated by them at their first meeting on or after the first day of
January annually, to act for one year.

Src. 2. Vacancies to occur by expiration of the term of office
at the end of any year in which a bieunial election is held shall
be filled by election on the second Monday of September, in such
vear. JIf but one is elected he shall hold the office for six years;
if two, the one having the highest number of votes, shall hold for
six years, and the next highest for four years; if three, two shall
hold as last provided, and the other for two years. If two have
an equal number of votes, the governor, with advice of council,
shall designate who shall hold for the longer and who for the
shorter term.

Sze. 8. When no choice is effected, or a vacancy happens by
death, resignation, or removal from the county, or at the expira-
tion of any present term of office at the end of any year in which
no biennial election is held, the governor, with advice of counecil,
shall appoint a person to fill the vacancy, who shall hold office
until the first day of January after another has been chosen to fill
the place.

Sme. 4. County commissioners shall be elected on the second
Monday of September, in the year one thousand eight hundred

4
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and eighty and every two years thence following, by the written
votes of electors qualified to vote for representatives. The votes
shall be received, sorted, counted, and declared, as votes for
representatives are; the names of the persons voted for, the number
of votes for each, and the whole number of ballots received, shall
be recorded by the clerk in the fown records, and true copies
thereof, sealed and attested as returns of votes for senators, shall
be transmitted to the secretary of state within thirty days.

SEC. 5.
of December in each year in which an election is leld, shall open
and compare the votes so returned, and have the same tabulated,
and may receive testimony on oath to prove that the return from
any town does not agree with the record of the vote of such town
in the number of votes, or the names of the persons voted for,
and to prove which of them is correct; and the return when found
No such cor-
rection can be made without application within twenty days after
the returns are opened and tabulated, stating the error alleged,

The governor and council, on or before the first day

to be erroneous may be corrected by the record.

and reasonable notice thercof given to the person to be affected
by such correction, and during said twenty days any person voted
for, either personally, by or with counsel, shall have the privilege
of examining said returns in the presence of the governor and coun-
cil, or either of them, or any member of the council. The per-
sons having the highest number of votes, not exceeding the num-
ber to be chosen, shall be declared elected ; and [they] shall be
notified thereof by the secretary of state, be sworn, and enter upon
the discharge of official duties on the first day of Jannary there-
after.  If 2 number of persons, exceeding the number to be chosen,
receive an equal number of votes, no one is elected. But, in order
to ascertain what persons have received the highest number of
votes, the governor and council shall count and declare for any
person all votes intentionally cast for such person, although his
name upon the ballot is wisspelled or written with only the initial
or initials of his christian name or names; and they may hear
testimony upon oath, in relation to such votes, in order to get at
the intention of the electors, and decide accordingly. The pro-
visious of this section shall be applied in determining the election
of all county ofticers, and, so far as they relate to the examination
and correction of returns, and to ascertaining for whom votes were
intentionally cast, they shall be applied in determining the election
of representatives to congress, senators and representatives to the
state legislature, and electors of president and vice president of
the United States. In all cases when a return is defective by
reason of any informality, a duly attested copy of the record may
be snbstituted therefor.
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THEIR REGULATR SESSIONS AND CLERK.

SEc. 6. They shall hold annual sessions in the shire town of

. each county at the times following :

In the county of Androscoggin, on the first Tuesdays of April
and October.

In the county of Aroostook, on the first Tuesdays of January
and July.

In the county of Cumberland, on the first Tuesdays of January
and June.

In the county of Franklin, on the last Tuesdays of April and
December.

In the county of Hancock, on the fourth Tuesday of January
and the second Tuesdays of April and October.

In the county of Kennebec, on the third Tuesdays of April and
August, and the third Tuesday of December.

In the county of Knox, on the first Tuesdays of April and
December, and the third Tuesday of August.

In the county of Lincoln, on the second Tuesday of May, the
first Monday of September and the last Monday of December.

In the county of Oxford, on the second Tuesday of May, the
first Tuesday of September, and the last Tuesday of December, at
Paris.

In the county of Penobscot, on the first Tuesdays of January,
April, July, and October.

In the county of Piscataquis, on the first Tuesdays of April,
August and December.

In the county of Sagadahoc, on the first Tuesdays of March,
July and November.

In the county of Somerset, on the first Tuesdays of March and
August, and the second Tuesday of December.

In the county of Waldo, on the third Tuesdays of April, August
and December.

In the county of Washington, at Machias, on the first Tuesdays
of January and October, and at Calais, on the fourth Tuesday of
April.

In the county of York, at Alfred, on the second Tuesdays of
April, and October.

Skc. 7. The clerk of the judicial courts in each county is
clerk of the commissioners; and when the supreme judicial court
and the commissioners are in session at the same time, he may
appoint a clerlk pro tempore to the commissioners, for whose doings
he is responsible. Such clerk shall be sworn, and make a daily
record of their doings, and they shall examine it, and when correct
certify it, and it shall be copied into their records by the stated
clerk,
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THEIR POWERS AND DUTIES.

Sec. 8. Two commissioners constitnte a quornm; when only
one attends, he may adjourn to a convenient time and place ; when
no oue attends, the clerk may adjourn as provided in section fitty
of chapter seventy-seven. ‘

Szc. 9. Sheriffs and their deputies, coroners, and constables,
shall excente all legal processes directed to them by the commis-

sioners.
Sec. 10. They shall make the county estimates and cause the

taxes to be assessed as required by law ; examine, allow and settle
accounts of the receipts and expenditures of the mouneys of the
county ; represent it; have the care of its property and management
of its business; by an order recorded, appoint an agent to convey
its real estate ; lay out, alter or discontinue ways, and perform all
other duties prescribed by law.

SEc. 11. Theyshall in the shire town of their connty, provide
and keep in repair, conrt houses; jails with apartments for debt-
ors separate from eriminals; and fire proot’ buildings of brick or
stone for the safe keeping of records and papers belonging to the
offices of register of deeds and of probate, and the clerk of the
courts, with separate fire proof rooms and sunitable alcoves, cases
or boxes for each oftice, and also any other necessary buildings.

Sro. 12. They may make such additions iu workshops, fences
and other suitable accommodations, in, adjoining, or appartenant to
the jails in the several counties as may be found necessary for the
safe keeping, governing and employing of offenders legally com-
mitted thereto by authority of the courts and magistrates of the
state, or of the United States, They may raise by loan to their
several counties, or otherwise, a snm not exceeding five thonsand
dollars, to make such alterations and improvements, and o [may]
expend so much of said money as may he necessary for the parpose.

Sec. 13. They may provide at the expense of their several
counties, suitable materials and implements sufficient to keep at
work all persons committed as aforesaid to either of such jails, and
may from time to time establish needful rules for employing,
reforming and governing the persons so committed, for preserving
such materials and implements, and for keeping and settling all
accounts of the cost of procaring the same, and of all labor per-
formed by each of the persons so committed, and may make all
necessary contracts in behalf of their several counties.

SEC. 14. They shall not remove a county building in the shire
town, or erect a new oue instead of it more than a half mile from
the former location, without first giving notice of their intentions
and of the place where they propose to locate it, to the municipal
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COUNTY COMMISSIONERS. [TITLE VIII.

officers of each town in the county ; who shall present the same to
the town at its next annnal meeting for the choice of state or town
ofticers, and receive, sort and count the votes of the voters guali-
fied to vote in town affairs, for and against the proposal ; and they
and the clerks shall certify and return snch votes to the clerk of
suid commissioners, who shall examine them and act according to
the decision of a majority.

SEc. 15. At the commencement of each session required by
law, they shall examine the prison, take necessary precaution for
the security of prisoners, for the prevention of iufection and sick-
ness, and for their accommodation; and may authorize the employ-
ment for the benefit of the county, of prisoners committed for
erime, in some suitable manier not inconsistent with their security
and the discipline of the prison.

Src. 16.  The county commissioners and sheriff of each county,
shall jointly or separately, in the mouth of December annually,
make a report of the prisons under their charge, embracing therein
the moral, intellectual and financial condition thereot, which report
shall be published in some newspaper published in said county.

Szc. 17. They have power to obtain loans of money for the
use of their county, and to cause notes or obligations, with coupons
for lawful interest, to be issned for payment thereof at such times
as they deem expedient ; but such loans shall not exceed ten thou-
sand dollars, without first obtaining the cousent of the county,
substantially as provided in section fourteen.

Sre. 18, Warrants of distress, on judgments legally rendered
by the county commissioners, may be originally issued within two
years after judgment, and made returnable to the clerk’s office
within ninety days from their date. New warrants may be issued,
within two years from the return day of the last preceding war-
rant, for sums remaining unsatisfied. No warrant shall be origi-
nally issued against a town until twenty days after a certificate of
rendition of the judgment is transmitted by their clerle to the
assessors of such town. Interest on the damages is to be included
and collected by such warrants as in executions.

See. 19, A party, for whose benefit a judgment is rendered
by them, may recover the amount in an action of debt founded
on such judgment.

Sze. 20, No commissioner shall be appointed to expend money
assessed or raised for any purpose by the board of which he is a
membenr.

THEIR COMPENSATION.

Skc. 21, Each commissioner shall receive two dollars a day
while actually employed in the service of the county, including
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the time spent in travelling, for which he shall have eight cents a
mile for the distance actually travelled ; but he shall not have
more than one travel in the same hearing or session, nor for more
than two adjournments of any regular term; nor for service or
travel on more than one petition or case at the same time; nor
anything for travel or attendance at the legislature connected with
the annual county estimates; nor for any additional trouble or
expense of any kind.

Skc. 22. Kach shall keep an accurate account of hig time and
travel, specifying the kind of service performed each day or part
of a day, and the places from and to which he travelled each day,
and he shall not be allowed for services not so specified. His
account shall be audited and examined by the county attorney
and clerk, to the truth of which he shall be sworn before one of
them ; aund they shall certify the amount allowed, and no further
sum shall be paid. The clerk shall cause a copy of such account
to be published in a newspaper printed in the county, if any, and
return one to the secretary of state on or before the first day of
January in each year. :

Sme. 28, If a commissioner charges in his account any miles
not actually travelled, or time not spent, he forfeits ten dollars
for each such charge, to be recovered in an action of debt in the
name of the county, one half to the complainant, the other to the
county.

CUMBERLAND COUNTY.

Smc. 24, At the end of each year, the commissioners of Cum-
berland county shall make out a statement of the [its] financial
condition of the county, showing in detail, all moneys received
into and paid out of the treasury, and such other facts and statis-
tics, as may be necessary to exhibit the true state of the finances
of the county ; and publish in pamphlet form, a reasonable number
of copies for distribution among the citizens of tlhe county.
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CLERKS OF COURTS. [TITLE VIII

CHAPTER 79.

CLERKS OF COURTS. COUNTY ATTORNEYS, AND ATTORNEYS

Sec. 1.

10.
11,
12.
13.

14,
15.

Skc, 16,

17,

18,

19,

20.

21.
22,

Skc, 23,

AT LAW.

CLERK OoF THE JUDICIAL COURTS.

Clerks of courts, their election, tenure of office and duties.

To be sworn and give bond to the state.

To keep account of moneys received for services, and pay balance
to county treasurer annually ; other moneys to be paid in thirty
days or bond sued.

To receive and give discharges for fines and costs voluntarily paid.

Copies of law cases in which state is party, to be furnished attorney
general.

To complete records of deceased clerk; valid when approved by
court.

To record lists of justices; copies, evidence. Also discharges of
soldiers and seamen; copies, evidence wlen originals are lost.
Fees,

Penalty for taking more than legal fees.,

Clerk may appoint sworn deputy, to be paid by him, and for whom
le is responsible, Deputy’s oath and bond.

The eourt may appoint elerk pro tem. in absence of elerk; his oath
and bond.

Clerks to make extended records in certain civil cases. Brief records
in others, .

Extended records in indictments for felonies. In misdemeanors,
brief record. In criminal appeals, record, how made.

Records to be examined, and if deficient, to be made or corrected.

Disposal of mouey collected by suit on clerk’s bond.

No clerk, register or recording officer to be attorney or to commence
suits in his own court.

CouNTY ATTORNEYS.

County attorneys, their election and tenure of office. Only residents
eligible. Removal vacates.

He shall attend all trial terns of court, and the law court, in absence
of attorney general; and act with him in law court.

He shall enforce collection of fines and costs, by officers; and
annually move county commissioners for examination of officers’
bonds. Peunalty for neglect, how recovered.

To malke annual report to attorney general of the business of his
office. Penalty for neglect, and how collected.

When he is absent from a term, eourt to appoint pro tem., and pay
dedueted from his salary.

Under same restrictions and obligations as attorney general.

Attorney of Cumberland County may appoint assistant, with ap-
proval of justice of S. J. court, His oath, duties, tenure, pay.

ATTORNEYS AT LAw,
Qualifications for admission to the bar,
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Skc. 24, Examination to be public before a justice of the S. J. cowrt. Notice
of application to be published. Recommendation and fees.
25. Oath in open court.
26, Persons not admitted, cannot recover pay for services.

SUMMARY PROCEEDINGS AGAINST ATTORNEYS FOR PAYMENT oF MONEY
COLLECTED.,

Sec. 27, If attorney fails te pay over money collected, court, on written
motion, under oath, to cite him to show cause, to be served five
days before hearing,

28. 'To file answer under oath; otherwise, motion taken as confessed.

29. Either party may except to decree of court.

30. If attorney does not perform decree, to be imprisoned.

31, Claimant may sue at common law; attorney not to cite to disclose
until he has been in jail ninety days.

REMOVAL OF UNWORTHY ATTORNEYS.

SEc. 32. Upon information by attorney general or committee of bar, any

justice of supreme court may issue rule agaiust any attorney.
Service and return,

33, Attorney to file denial before return day.

34, Otherwise, judgment by confession.

35, Judgment final unless appealed from within one week,

86. Appeal, how heard and decided. Appeal may be entered by prose-
cution, if respondent fails.

81. Prosecution, by whom conducted. Witnesses and costs,

88, Construction of six preceding sections.

89, Penalty for falsely advertising or representing ones-self an attoruey.

40, Parties may manage their causes, and employ not exceeding two
counsel, or any moral person by power of attorney; but persons
disbarred for misconduct are forbidden to appear for any party
and are ineligible as magistrates,

CLERKS OF THE JUDICIAL COURTS.

Sze. 1. Clerks of the judicial courts shall be elected and noti-
fied, their elections determined and vacancies filled ; and they
shall enter upon the discharge of their duties at the same time as
is provided respecting county commissioners by chapter seventy-
eight and hold their offices for the term of four years, and perform
all duties required by law.

Sec. 2. Before entering upon the discharge of official duty,
each clerk shall be sworn and give bond to the state, to be lodged
in the office of its treasurer, approved by the governor and council,
in the sum of eight thousand dollars, with two or more sureties,
conditioned that he will faithfully perform all the duties of his
office, pay over all moneys, and safely keep aud immediately
deliver all records, files, paper, muniments in said office, and prop-
erty of the county as required by law.

SEc. 8. He shall keep a true and exact account of all moneys
that he receives, or is entitled to receive, for services by virtue of
his office, and on the first Wednesday of January annually, render
to the treasurer of the county, under oath, a true account thereof,
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specifying the items from which it accrued, and after deducting
his salary and the amount allowed him for clerk hire, pay over
the residue, if any, to Jim [said treasurer] for the use of the
county; but all other moneys belonging to the county shall be
paid in thirty days after [they are] received by him; and if he
neglects to do so in either case, he shall pay twenty-five per cent.
interest thereon ¢¢ll [until] paid; and the county treasurer shall
notify the state treasurer of any such known delinquency and the
clerk’s bond shall then be sued.

Sec. 4. He shall receive all fines, forfeitures, and bills of
costs, arising or imposed to the use of the state, paid or tendered
to him hefore a precept is issued to enforce collection ; and give
discharges therefor and enter them of record.

Sec. 6. He shall furnish to the attorney general full copies of
all cases described in section forty-two, [of] chapter seventy-seven,
in which the state is a party, thirty days before the session of the
court of law for that district. When the papers in such cases are
not filed more than thirty days before such session, they shall be
furnished immediately after they are filed. ‘

Sec. 6. Under the direction of the supreme judicial court, he
shall complete unfinished records of a former clerk deceased, when
from entries on the dockets and papers on file it sufficiently
appears what judgment was rendered.
and approved by the court shall be deemed valid.

Src. T. He shall record the list of justices of the peace and
other magistrates furnished by the secretary of state, in a book
kept for that purpose; and such record, and also copies thereof
duly attested by him, shall be deemed legal, but not conclusive
evidence of the due appointment and qualification of all such
officers. He shall also record in a book kept for that purpose,
properly indexed, certificates of discharge of soldiers and seamen
from the army and navy of the United States, for which he shall
be entitled to twenty-five cents each; and certified copies from

Such record being made

such record, when the originals are lost, shall be evidence in court,
and in the absence of other proof, [shall] have the same effect as
the originals, and only twenty-five cents shall be allowed for such
copy.

Sko. 8.
allowed by law, forfeits fifty dollars, to be recovered in an action
of debt hy any person suing therefor to his own nse, or by indict-
ment, half to the prosecutor and half to the state.

Ske. 9. Any clerk may appoint a deputy to be paid out of the
clerk’s salary, for all whose official acts the clerk shall be responsi-
ble. Before entering upon his oflicial duties, said deputy shall be
sworn and give bond to the clerk, approved by the county commis-

A clerk, who exacts or receives more fees, than are
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sioners of the connty and lodged in the office of the county treas-
urer,in the sum of eight thousand dollars, with two or more sureties,
conditioned that he will faithfully perform all the duties of lis
office as the statutes relatiug to clerks of courts now provide.
‘Whenever tlie clerk is unable to perforin the duties of his office,
said deputy shall have all the powers and perform all the duties
thereof as the clerk, and he shall be subject to the same penalties
for any neglect of duty.

Sme. 10. When a clerk is absent or the office is vacant, and
an existing or immediate session of the court renders the appoint-
ment of a clerk necessary, the court may appoint oue to sapply
thie vacancy, antil an appointment is made by the governor and
coungil, or during such absence; who shall be sworn, and give
such bond as the court orders.

Ske. 11.  Clerks shall, without nnreasonable delay after the
reudition of final jndgment, make extended records of proceedings
in court, in all actions contested by an issue joined before the court
or jury,in actions of flowage, cases in equity, real actions, libels
for divorce, petitions for partition, petitions to enforce liens, and
actions upon mortgages. Inallother [eivil] cases,itshall besufficient
to record the names of the parties, date of writ, the term of the
court at which [it was] entered, date of service or notice to detend-
ants, the time of rendition of judgwment, its nature and amount,
and the number of [the] case upon the docket at the judgment
term, and that, [but] upou motion of either party, the court may,
it special cause is shown, order a full record in any case.

SEc. 12,  In criminal prosecutions, in all indictments for felo-
nies, clerks of judicial courts shall make extended records of the
Process, proceedings and judgment. [and sentence.] In all other
indictments, it shall be sufficient to record the title of the case, the
nature of the indictment, the term when it was found, the proceed-
ings in brief thercon, and the judgment and sentence of the court.
And in all prosecutions brought up by appeal tfrom inferior courts,
it shall be sufficient for such ¢lerks to record the title of the case, the
nature and date of the complaint, the name and official character
of the magistrate before whom the case was tried, aud the sen-
teuce appealed from and [its] date of the sentence: to be followed
by correct miunuates of the proceedings and judgment in the
appellate court. ‘ _

Sec. 13, The supreme judicial court shall cause the records of
each clerk to be examined at least as often as there is a change of
the clerk, and when they are found to be deficient, direct them to
be immediately made or corrected, and when such order is not
obeyed, the fact of such deficiency shall be certified to the treas-
urer of state, who shall cause the clerk’s bond to be sued.
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Skc. 14. The money recovered in such suit shall be applied,
under the direction of the court, to complete the deficient records.
If more than sufficient, the balance enures to the state. If not
sufficient, the balance may be recovered by the treasurer of state
in an action on the case founded on the bond and facts.

SErc. 156, No clerk, register or recording officer of any court /n
this State, shall be attorney or counsellor in any suit or matter
peuding in the court in which he is such clerk, register or record-
ing officer; neither shall he commence actions to be entered in his
said court.

COUNTY ATTORNEYS.

Sec. 16.  County attorneys shall be elected and notified, their
elections determined and vacancies filled, and they shall enter
upon the discharge of their dnties at the same time as is provided
respecting county commissioners by chapter seventy-eight, and
[they shall] hold their offices for ¢the term of two years. None but
a permanent resident of the county shall hold such office, and
removal from it vacates the office.

Skc. 17. The county attorney shall attend the terms of the
court held in his county, and act for the state in all cases in which
the state or county is a party or interested, and in the absence of
the attorney general from a term in the county or district, [shall]
perform his duties in cases in the county, and coming from the
county to the district under directions from him; and it shall be
the duty of each county attorney to appear and act for the state
with the attorney general, in the law court of his district, in all
state cases coming into said court from his county ; but 1o addi-
tional compensation shall acerue to the county attorney by the
discharge of such duties. ' ‘

Ske. 18, He shall enforce the collection and payment to the
treasurer of the county, of all fines, forfeitures, and bills of costs,
that acerue to the state, and the faithful performance of their
duties by sheriffs, coroners, and constables, and give information
to the court of their defaults in this respect; and shall annually
move the county commissioners at their meeting, next following
the third Tuesday of June, to examine and consider the sufficiency
of the sheriff’s and coroners’ bonds. If he neglects either of said
duties, he forfeits not more than a hundred dollars, to be recovered
in an action of debt, in the name of the state treasurer and to the
use of the state.

Skc, 19.  He shall annually by the twentieth day of November,
make such a report to the attorney general of the business done in
his office during the year ending on the first day of November as
he is required to make by section fifty-seven, chapter seventy-
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seven, and in case of his failure to do so, he shall forfeit one half
of his salary for the current quarter, to be deducted by the gov-
ernor and council in drvawing his salary warrant unless they are
satisfied there was reasonable cause thercfor.

Sro. 20, When he does not attend a session of the conrt, or
the office is vacant, the court may appoint an attorney to perform
his duties duriug the session, and allow him a reasonable compen-
sation for his services, to be paid from the treasury of the counuty,
and charged to the state as bills of costs are in criminal cases,
and the judge shall notify the treasarer of state, who shall deduet
the same from the salary of such county attorney.

Src. 21. He is under the same restrictions and obligations to
caunse witnesses to be recognized as are imposed ou the attorney
general, by sections fifty-eight aud fifty-six of chapter seventy-
seven. ‘

SEc. 22. The county attorney of the county of Cumberland
[may] is hereby authorized to appoint an assistant, to be approved
by the judge of the supreme counrt for said conuty. Said assistant
shall take the same oath as that prescribed for connty attorneys;
shall assist the county attorney in the ordinary duties of his office,
in the drawing of indictments, and in the hearing of complaints
before the grand jury, and [in] the preparation and trial of erimi-
nal canses. He shall, when directed by the couuty attorney, act
as counsel for the state in the trial of complaints, before judges of
municipal courts and trial justices. The salary of said assistant
slhall be five hundred dollars, payable in the same manner as that
of couuty attoruey, and [he] shall hold his office during the term
of the county attorney by whom lie is appointed, but may be
removed at any time by the court.

ATTORNEYS AT LAW.

Skc. 23. No person who has not been a member of the bar of
another state, in good standing and in active practice, for at least
three years, shall be admitted to practice law in the conrts of this
state, unless he shall have studied for at least two years in the
office of some attorney at law, or part of the time in such office,
and the remainder in some law school, and shall also have passed
a satisfactory examination in his legal studies.

Sec. 24. All examinations shall be public, and in the presence
of some justice of the supreme judicial court during term time.
The time for holding [the] same in each county, not exceeding
twice in each year, shall be fixed by the chief justice. The exam-
ination shall be partly oral and partly written, and shall be con-
ducted by an examining committee of the bar, in each county, to
be appointed by the chief justice. No candidate shall be admitted
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whose examination or character is not satisfactory to the presiding
justice, nor unless notice of the intended application is given by the
clerk of the court to which application is to be made in some
newspaper, for thirty days at least before such admission. All
candidates must present to the examining committee, written
recommendation from the members of the bar with whom they
have studied, and must pay all fees now prescribed by law.

Sec. 25. Upon admission to the bar, he shall, in open court,
take and subseribe an oath to support the constitution of the
United States, and take the following oath :

“You solemnly swear, that you will do no falsehood, nor consent
to the doing of any in court, and if you know of an intention to
commit any, you will give knowledge thereof to the justices of
the court or of some of them, that it may be prevented; you will
not, wittingly or willingly, promote or sue any false, groundless,
or unlawful suit, nor give aid or consent to the same; you will
delay no man for lucre or malice, but you will conduet yourself
in the office of an attorney within the courts, according to the
best of your knowledge and diseretion, and with all good fidelity,
as well to the courts, as [to] your clients. So help you God.”

Sko. 26. No person commencing practice as an attorney or
counsellor at law in any other state or place, or in any court in
this state, without the qualifications, oaths, and payment of the
duty aforesaid, shall be entitled to demand or recover any
remuuteration for his professional services rendered in this state.

SUMMARY PROCEEDINGS FOR PAYMENT OF MONEY COLLECTED.

Sgro. 27, If an attorney at law receives money or any valuable
thing on a claim left with him for collection or settlement, and
fails to account for and pay over the same to the claimant for ten
days after demand, he shall be deemed guilty of a breach of duty
as an attorney ; and such claimant may file in court in the county
where such attorney resides, a motion in writing, under oath, set-
ting forth the facts; and thereupon the court shall issue a rule
requiring the attorney to appear on a day fixed and show cause
why le should not so account and pay, and to abide the order of
court in the premises; which shall be served by copy in hand at
least five days before the return day.

Sec. 28, If he then appears, he shall file an answer to such
motion, under oath, and the court may examine the parties and
other evidence pertinent thereto. If he does not appear and
answer, the facts set forth in the motion shall be taken as con-
fessed ; and in either case, the court shall render such decree as
equity requires.

SEe. 29, Either party may allege exceptions to any ruling or
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decree of the court; and they shall be allowed unless deemed
frivolous.

Szc. 80. If the attorney does not perform the decree of the
court, he shall be committed for contempt till he does, or is other-
wise lawfully discharged ; and his name shall be struck from the
roll of attorneys.

Sme. 81. The claimant may have his suit at common law
against such attorney before filing such motion, or after an adverse
decision thereon ; and if judgment is recovered against the attorney
in either mode, the fact shall be noted on the margin of the execu-
tion igsued thereon; and when the debtor is arrested thereon, he
shall be committed to jail, and no citation to disclose shall be
issued till he has been there ninety days.

REMOVAL OF UNWORTHY ATTORNEYS.

SEc. 82. Whenever an information shall be filed in the clerk’s
office of the supreme judicial court in any county, by the attorney
general, or by a committee of the bar of such county, charging
that any attorney at law has become and is disqualified for the office
of attorney and counsellor at law in the courts of this [the] state,
for reasons specified in the information, any justice of said court,
in term time or in vacation, may issue, in the name of the state, a
rule requiring the attorney informed against, to appear on a day
fixed, to show cause why his name should not be struck from the
roll of attorneys, which rule, with an attested copy of the informa-
tion, shall be served upon such attorney in such manner as the
justice shall direct, at least fourteen days before the return day,
and shall be made returnable, either in the county where such
attorney resides or where it is charged that the misconduct was
committed.

Src. 83.  If the attorney on whom such service has been macde
shall, on or before said return day, file in the clerk’s office of said
cowrt in said county of return, a denial of the charges specified in
the information, the information shall thereupon stand upon the
docket of said court, for hearing at the next term thereof in said
county, by the justice presiding, upon such lawful evidence as may
be pronounced [produced] either by the state or by the respondent.

SEc. 34, If such attoruney fails to file his denial as uforesaid,
the facts set forth in the information shall be taken as confessed,
and if the justice presiding shall find that the facts so confessed
are sufficient to disqualify the respondent from holding the office
of attorney and counsellor at law, or [if] in case of denial the jus-
tice shall upon hearing find that any of the charges specified are
true and that the acts proved are suflicient to disquality the respond-
ent as aforesaid, he shall give judgment accordingly and shall enter
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a decree that the respondent be removed from the office of attor-
ney and counsellor at law in all the courts of ¢Ais [the] state and
that his name be strock from the roll of attorneys.

Sec. 85. The judgment of such justice shall be final unless the
respondent shall within one week, and before the adjournment of
said term, file his appeal therefrom to the law court by entering
his claim therefor upon the docket.

SEc. 86, Such appeal shall be heard upon printed copies of
the case furnished by the respondent at the next law term held
within the district. If the case is not arguned, it shall be decided
upon the record, and if the respondent fails to enter his appeal

with the printed copies of the case during the first three days of

said law term, the counsel for the prosecution shall enter the
appeal with an attested copy of the judgment and decrce, where-
upon the same shall be aftirmed by the law eourt.

Skc. 87. The prosecution shall be conducted by the county
attorney for the county where the rule is returnable, nnless the
justice issning the rale shall appoint some other suitable counsel
to perform said duty. Cowmpulsory process shall issne to compel
the attendance of witnesses, and in case of decree of removal, judg-
ment shall be rendered in behalf of the state against the respond-
ent for full costs to be taxed by the court.

Sec. 88. The provisions of the six preceding sections shall not
be construed to annul or restrict any authority hitherto possessed
or exercised by the conrts over attorneys.

Ske. 39, Any person not having been admitted to practice
law in this state, or wliose name shall have been struck from the
roll of attorneys, who shall advertise as, or represent himself to
be, an attorney [or counsellor] at law, shall, npon conviction
thereof, be punished by fine not exceeding five hundred dollars, or
by imprisomment in the county jail not more than three months.

Sz, 40,
court or by the aid of such counsel, not exceeding two on a side,
as they see fit to employ ; or by any citizen of good moral charac-
ter who produces in court a letter of attorney for that purpose;
but no person whose name shall liave been struck from the roll of
attorneys for misconduct shall be allowed to plead or manage

Parties may plead and manage their own causes in

canses in court under a power of attorney for any other party, or
be eligible for appointment as a trial justice, justice of the peace,
or justice of the peace and quorum.
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VIIL | SHERIFFS.

CHAPTER 80.

SHERIFFS, CORONERS, AND CONSTABLES,

SHERIFFS,

Sheriffs to be elected or appointed, and hold office as provided in
the constitution. Oath and bond.

Sheriff’s bond to be approved by county commissioners, and filed
with state treasurer.

Sufficiency of bonds to be examined annually by county commis-
sioners and certified to state treasurer.

If adjudged insufficient, new bond to be given,

Forfeiture, if sheriff neglects to give bond; office vacant if neglect is
continued. Proceedings in such cases.

New boud may be required by governor and council in certain cases.

New bond may be required on request of sureties to be discharged.
Proceedings,

Sheriff to notify coroners of the county of his election or appoint-
ment; may appoint deputies; sheriff answerable for their acts.

To obey orders and directions of governor for enforcement of laws,

Sheriff and deputies to scrve precepts, Fees to be paid in advance.

Writ against a deputy may be served by any other deputy.

Sheriffs and deputies have same authority, and deputies under same
obligations, to serve processes in their hands when ceasing to
hold office, as before; neglects or misdoings of deputy in such
case, breach of sheriff’s bond.

Actions against sheriff or deputy for negleet or inisdoing, survive the
sheriff, and may be sued against his executor or administrator.

Person injured by neglect or misdoing of sheriff, may sue on bond,
for ascertained damages, in name of state treasurer, at his own
expense. Writ to be indorsed by person suing or his attorney,
who alone are responsible for costs, How judgment is to be
rendered if for or agaiust treasuver.

Proceedings in action on sberiff’s bond. Declaration may be filed
with clerk of courts, who shall issue summous to defendant,
specifying cause of action. Plaintiff liable tor costs.

Property of defendant may be attached on such summons as on
nesne process. Service of summons. Rights of person filing
declaration. Defendant held to answer, Judgment rendered
as in an original action.

Damages assessed on renditiou of judgment. Executions how issued.

Copy of sheriff’s bond to be delivered by state treasurer to any one
paying for it, Copy competent evidence unless its execution is
disputed,

Sheriff not liable to arrest in civil action, Execution to issue against
his property only. If not satisfied within forty days, sheriff
vacates his office, and clerk may issue alias against property
and body.

Fees not to be paid by deputies to sheriff on justice executions, nor
more than twelve per cent, in any case, notwithstanding bond
provides otherwise,

50
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Deputy sheriff to keep account of fees for travel and service and
return same to sheriff under oath, within twenty days after
first of December annually.

Sheriff to make return, under oath, to county treasurer, annually in
December, making statement in detail of emoluments aceruing
to himself and deputies for the year.

‘What sums may be retained by sheriffs in their respective counties,

JAILS AND JAILERS,

Sheriff to have charge of the jail in his county and keep it himself
or appoint a jailer, for whose conduct he is answerable.

‘When a vacancy occurs in office of sheriff, jailer to continue in
charge until new sheriff is qualifiec; his misdoings, a breach of
his principal’s bond. Governor and council may appoint jailer,
who shall give bond, as required of sheriff,

If office of jailer becomes vacant while office of sheriff is vacant,
county commissioners may appoint jailer, who shall give bond,
Tenure of his office.

Jail to be kept clean and healthy, by sheriff.

Jailer and family to reside in house provided by county commis-
sioners; forfeiture for neglect to do so.

Sheriff or jailer may make contracts for work, with consent of com-
missioners, who shall audit all accounts,

Jailer shall furnish books and instruction to prisoners, and exclude
immoral or irreligious books, &ec.

Prisoners to be paid for labor performed before sentence.

Deduction from sentence, for good conduct; rate and proportion.

Sheriff to keep in a bound book, a calendar containing names and
particular description of all persons committed, by what author-
ity and for what cause; also time of discharge or escape.

Jailer to return to supreme or superior court, at each criminal
gession, a list of prisoners in custody, certifying cause of com-
mitment, and by whom committed, and shall have calendar in
court for inspection.

Official papers in relation to commitment or discharge of prisoners
to be filed and kept with calendar and delivered to successor. -
Penalty tfor neglect.

Sheriff answerable for delivery of prisoner to his successor, and
shall continue to have charge of jail for that purpose.

‘When jail is insecure, any justice of the supreme court may order
the transfer of prisoners.

Sheuff liable to person committing if prisoner escapes t;].uoutfh
neghgence of jailer or insufficiency of jail.

‘When escape happens through insufficiency of jail, amount paid by
sheriff to be repaid by county; proceedings.

In action of sheriff against couuty, commissioners may appoint
agent to defend; execution may be levied on property of any

‘ inhabitant; his remedy.

Prisoners for debt to be kept separate from those charged with crime,
and minors separate from notorious offenders,

Penalty if prison keeper violates provisions of preceding seetion, or
furnishes intoxicating liquors to prisoners.

Liability of prison keeper if criminal escapes through negligence.
Liability of sheriff if debtor escapes.

Duty of jail keepers to receive and keep prisoners committed by
authority of United States.
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SE0. 45, When person dies in jail, his body to be delivered to his friends,
disposed of for anatomical purposes, or buried in common bury-
ing ground; expense of burial to be paid by town where he had
a legal settlement.

46, Tines to be applied to the building or repair of jails,

CORONERS.

SEc. 47. Coroners’ appointment and bond.
48. Provisions of sections three, four, seven, and fourteen to eighteen,
applicable to coroners as well as to sheriffs,
49, Powers of coroner to serve precepts.

CONSTABLES AND POLICE OFFICERS.

SEc. 50. Powers of constables to serve precepts., Constables to give bond to
town ; forfeiture for serving precept before giving bond.

51. Remedy for misconduct of a constable the same as on sheriff’s bond.

52, Constables of Bristol may serve on Muscongus and Harbor islauds.

53. Police officers of cities have power of constables in certain matters,

PROVISIONS RELATING TO SHERIFFS, CORONERS, AND CONSTABLES,

SEc, 64, Constable may serve certain warrants in any town in his county.
: Sheriff, deputy, coroner or constable may serve certain warrants,
and convey prisoner, in any county.
65, Officers may serve precepts for work-jails in several counties.
56, Aid may be required by sheriff, deputy, coroner or constable, Pen-
alty for neglect or refusal to give aid.
57, Service of precept being commenced, and officer becoming disquali-
fied, it may be completed by another officer,
58, Copy of writ on which attachment has been made, to be delivered
to defendant by officer, plaintiff, or attorney, on tender of fee,
Penalty for neglect,
59, Penalty for neglect of officer to pay, ou demand, money collected.
60. No officer to appear as attorney or draw any paper relating to a suit,
for any other person; such acts void. No employe of jailer to
act as magistrate or attorney, and such acts void.
61, In actions against officers, when principal defendant is out of the
state, service liow made.

SHERIFFS.

®rc. 1. Sheriffs shall be elected or appointed and [shall] hold
their offices according to the provisions of the constitution, and their
election shall be effected and determined as is provided respecting
county commissioners by chapter seventy-eight, and [if elected,
they] shall enter upon the discharge of official duty on the first
day of January following. Every person elected or appoiuted
sheriff shall be duly sworn; and if for either of the counties of
York, Cumberland, Kennebec or Penocbscot, before receiving his
commission, [he] shall give bond to the treasurer of the state,
with at least three sufficient sureties, in the sum of forty thousand
dollars ; and if for either of the other counties, in the sum of
twenty-five thousand dollars, conditioned for the faithful perform-
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ance of the duties of his office, and to answer for all neglects and
misdoings of his deputies.

Sze. 2. Every sheriff, having executed such bond within such
term, shall file it in the office of the clerk of the county commis--
sioners of his county, to be presented to them at their next meeting
for approval, and after being [the bond has been] so approved
the clerk shall record it and certify the fact thereon, and retaining
a copy thereof, deliver the original to the sheriff, who shall deliver
it to the treasurer of state, within twenty days after its approval,
to be filed in his office.

Sec. 3. The county commissioners in each county, at their
first meeting after the third Tuesday of June, on motion of the
county attorney, shall annually examine into the sufficiency of the
bond of the sheriff in their county, and cause a record of their
determination to be made by their clerks, who shall certify the
same to the treasurer of state within thirty days.

Sze. 4. If the bond of any sheriff is adjudged insufficient, the
clerk, within ten days, shall certify that fact to him, who, within
twenty days thereafter, shall give a new bond with sufficient
sureties, to be filed in the office of the clerk of the county commis-
sioners and approved as aforesaid, and then filed in the office of
the treasurer of state.

Sec. 5. Any sheriff, for each month’s neglect to give the
gecurity required in the first or fourth section, shall forfeit tie
sum of one hundred and fifty dollars to the use of the state, to be
recovered in an action of debt by the treasurer of state, and the
attorney general shall prosecute therefor; and the clerk of his
county shall certify such sheriff’s name to the governor and coun-
cil and the attorney geueral ; and unless reasonable cause therefor
is shown, or within twenty days after the clerk has so certified, he
gives or renews his security to the satisfaction of the governor and
council, he thereby vacates his office.

SEc 6. When the treasurer of state certifies to the governor
and council that moneys due to the state on warrants, or any
other sums or balances are in the hands of a sheriff, and furnishes
the names of his sureties, and it appears to thém that the sureties
are insufficient, or have removed from the state, they may require
him to give a new bond, with sufficient sureties, within sixty days
alter le is notified, to be filed as aforesaid, and if he neglects it,
his office becomes vacant,

Sze. 7. When a survety on the official bond of a sheriff, or his
heirs, executors, or administrators, petitions the bounty commis-
sioners of the same county to be discharged therefrom, they shall
cause an attested copy of the petition to be served onsuch sheriff,
and may require him to give a new bond to their satisfaction ;



TITLE VIIL. | SHERIFFS,

and when it is given and accepted, such surety or his legal repre-
sentatives, shall not be liable for any neglects or misdoings there-
after.

Szc. 8. Every sheriff, elected or appointed, shall give notice
thereof to the coroners of his county; and may appoint deputies,
for whose official misconduct and neglect he is answerable, and
they shall be duly sworn, Their appointment and discharge shall
be in writing, signed by him, and recorded in the office of the clerk
of the courts in his county, and shall not be valid until so lodged
and recorded, except by operation of law or by vacancy in the
office of sheriff. For recording such appointinent or discharge the
sheriff shall pay the clerk twenty-five cents. He shall also furnish
to the clerks of the courts in each county, the names of the deputies
by him appointed from time to time, with their residence and
post-office address. (@)

SEC. 9. 1t shall be the duty of sheriffs fo [shall] obey all such
orders and directions relating to the enforcement and execution of
the laws of the staie as they shall from time to time receive from
the goveruor.

Sro. 10. Every sheriff and each of his deputies shall serve and
execute, within his county, all writs and precepts issued by lawful
authority, to him directed and committed, including those in which
& town, plantation, parish, religious society, or school district, of
which he is at the time a member,is a party or intcrested, but Lis
legal fees for services shall first be paid or secured to him; and if
they are not, when the process is delivered to him, he shall forth-
with return it to the plaintiff or attorney offering it; ov if sent to
him by mail or otherwise, shall put it into some post office within
twenty-fonr honrs, directed to the person sending it; otherwise
he shall be deemed to have waived his right to his fees Lefore
service.

SEC. 11.
is a party may be served by any other deputy of the same sheriff.

Sme. 12, Sheriffs and their deputies have the same authority,
and the deputies are under the same obligation to serve, execute,
and return all processes in their hands, when, for any cause, they
cease to lold such office, as before; and official neglects or mis-
doings of a deputy after his principal is out of office, are a breach

Any writ or precept in which the deputy of a sheriff

ot such sheriff’s bond.

SEc. 18.  Actions for the negleet or misdoings of a sheriff or
his deputies shall survive the sheriff, and may be sued against his
execitors or administrators,

23 Me., 327;
51 Me., 550,

(a) 18 Me., 63, 279; 25 Me., 312; 29 Me,, T4;

31 Me,, 165; 33 Me., 424;

10 Me., 439;
36 Me., Hidd;
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SEc. 14. Any person, injured by the neglect or misdoings of
a sheriff, who has first ascertained the amonnt of his damages by
jundgment in & suit against him, his executors or administrators, or
by a decree of the probate court allowing his claim, may, at his
own expensge, in the name of the treasurer, institute a snit on his
official bond in the county where he was authorized to act, and
prosecute it to final judgment and execution. His name and place
of residence, or that of his attorney, shall be indorsed on the writ,
and the indovser alone shall be liable for costs. If judgment is
rendered for the treasurer, it shall be for the damages ascertained
ag aforesaid, or so much thereof as remains unpaid, with interest,
and the party’s name for whose use the suit was brought, shall be
expressed in the execution issued thereon. If the judgment is for
the dofendant, it shall be against the party for whose use the suit
was brought.

SEc. 15. Any other person, having a right of action-on such
bond, may file an additional declaration iu the same action in the
office of the clerk of the courts, who shall issue a summons, directed
to the defendant, specifying the canse of action and the amount
demanded, returnable to the same court and indorsed by the name
and place of residence of such other person, or his attorney ; and
such indorser shall be liable for costs the same as indorsers of writs.

SEec. 16. The property of the defendant may be attached on
snch summons as on mesne process, and it shall be served ou the
defendant as an original summons; and therenpon such person
ghall have all the rights of a plaintiff in the suit; and the defend-
ant shall answer to said declaration, and judgment may be ren-
dered thereon as if it was filed in an action originally institated
for the same cause.

Sec. 17. When judgment is rendered against the defendant in
such action, damages shall be assessed on each declaration for the
amount which the party filing it wounld recover in a suit on the
bond, with costs; and executions shall issue therefor, in the name
of each party so recovering, in the order in which the declarations
were filed, but not beyond the amount of the bond. If judgment
is for the defendant on any such declaration, exceution shall issue
against the party filing it for costs, No such action shall be dis-
missed, discontinued or nonsunited, except by order of court, with-
out the consent of all parties interested as plaintiffs,

Src. 18, The treasuver shall deliver an attested copy of a
sheriff’s bond to any onc applying and paying for it, which shall
be competent evidence in any case relating thereto, unless ite execu-
tion is disputed, in which case, the court may order the treasurer
to produce it in court for the purposes of the trial.
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See. 19. No sheriff shall be arrested npon any writ or execu-
tion in any civil action; but when a judgment is rendered against
him in his private or official capacity, the execation thereon shall
issue against his property, but not against his body; yet he may,
after notice that snch execution has issned, nnless upon a judgment
for his own official delinquency, cite the creditor and make dis-
closure of the actual state of his affairs in the manner provided by
law for poor debtors arrested npon execution ; and if the execution
is returned nnsatisfied, and he shall not have made snch disclosure,
or if the judgment was rendered for his own ofticial delinquency,
the ereditor may file an attested copy of such execution and returuy,
with the governor and council, and serve on such sheriff a copy of
such copy, attested by the secretary of state, with a notice under
his hand of the day on which such copy was filed ; and if such
sheriff’ does not within forty days after snch service, pay the
creditor his full debt with rcasonable cost for copies and services
of them, he thereby vacates his office.  DBut when he ceases to be
sheriff, the clerk may issue alias executions against his property
and body, if he has not before disclosed nnder the provisions of
this act [chapter.]

Src. 20, No sheriff’ shall receive from his deputies any por-
tion of the fees for levying and collecting excentions issued by a
justice of the peace, whercin the debt or damage does not exceed
twenty dollars; nor more than at the rate of twelve per cent. on
the amount of fees for travel and service of precepts; nor a per-
centage on any items, except travel and service, notwithstanding
his boud otherwise provides.

Sec. 21. Each depnty sheriff shall keep a true account, with
the items thereof, of all fees for travel and service, and other
emolnments aceruing to him by virtne of his office, and within
twenty days after the first day of December annually, return,
under oatly, to the sheriff; a true copy of such account up to that
time.

SEC. 22.
of December annually, from the accounts so returned to him by
his deputies, shall state a trae acconnt of the amount of such fecs
for travel, services and other emoluments, specifying the different

Each sheriff, within ten days after the twentieth day

classes of items acerning to his deputies, and of the amount ot such
fees and other emolumeuts aceruing to himself from his deputies
within the preceding year, and make 2 true return thereof nnder
oath, to the treasurer of his county, and pay to him, for the use of
the county, the residue, after deducting the snm allowed him in
the following section.

See. 23, The sheriffs of the counties of York, Cumberland,
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CaaP. 80. Lincoln, Penobscot, and Kennebec, are allowed seven hundred

may be re-  dollars each; of Oxford and Somerset, five hundred dollars each ;
S‘f;?gsl?y of Androscoggin, Hancock, Knox, Sagadahoe, Waldo and Wash-
R.8.,0.80,521. ington, four hundred dollars each; of Piscataquis, three hundred

and fitty dollars; of Franklin, three handred dollars, and of Aroos-

took, one hundred and twenty-five dollars.

JATLS AND JAILERS.

Sheriff to . SEC. 24. The sheriff shall have the custody and charge of the
bave custo- « .. . . . .
dy of jail and jail in his county, and of all prisoners therein, and shall keep it
prisoners,  himgelf, or by his deputy, as jailer, master or keeper, for whom he
and answer- , L .
able for shiall be responsible. The jailer, master or keeper shall appoint
jailer. . .
1873,c.133,§3. all subovrdinate assistants and employes for whom he shall be
—may ap-  yesponsible and the pay of whom, including the jailer, shall be fixed
point assist- L ’ . S ’ .
ants, by the county commissioners, and paid by their several counties.
When vacan-  SEC, 25. When a vacancy occurs in the office of sheriff, the
¢y in office . , . . . n .
of shexift,  jailer then lawfully acting, shall continue in office, and retain the
jailer to Daroe of ‘il ', 5 . el e i
continue. ch(nge‘ of the jail, and of all prisoncrs therein, or committed
When gov- thereto, and his official neglects and misdoings shall be a breach
ernor may . - o . i .
appointa  of his principal’s official bond, nutil a new sherifl is gualified, or
jailer. . . .
]R.S.,c.80,§23. the governor and council remove such jailer and appoint another,
which they are authorized to do; and the jailer so appointed shall
give bond, in the manner required of a sheriff for the faithful dis-
charge of his duties.

When office Sme. 26, It the office of jailer becomes vacant, while the oflice
of jailer and oy s - .
sherift va.  of sheriff is vacant, the county commissioners may appoint a jailer,
cant; county ho ghall give bond as a sheriff is required to do, and continue in
cOmm1ss1on-

ers may ap-  office, if his appointment is confirmed at their next meeting, during
point jailer. . - s . .

R.S.,c.80,524. the vacancy in the office of sheriff, or until he is removed, and a

new jailer appointed.

Jail to be Sec. 27. The sheriff shall see that the jail in his county is kept
kept clean
and healthy.

R.5.,c.80,§25. in April or May annually, and as often as the county comunis-
sioners order, at the expense of the county; and pay strict atten-

as clean and healthy as may be; caunse the walls to be whitewashed

tion to the personal cleanliness of the prisoners.

Jailer to live Smc. 28. Every keeper of a jail shall reside constantly, with
at jailif suit-
able; forfeit-
3231?01% good and suflicient in the opinion of the county commissioners;
R.S.,0.80,526. and if he neglects so to do, he shall forfeit, not exceeding three

hundred dollurs, to be recovered by indictment to the use of the

his tamily, if' he has any, in the honse provided for him, it it is

connty.
Sheriff or Sro. 29.  The sheriff, by himself or his deputy, Ae being keeper

jailer ma, . . . , .
ke oy of [keeping] the jail, with the consent of the commissioners, may

tracts for . s e i alf of : 0 is ©
work with  Make contracts in behalt of the seweral counties [his county]

consent of  mecessary and proper to be made, for the carrying on manufactur-
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ing or other industry, with like effect as when made by the com-
The business shall at all times be open to
the inspection of said commissioners, whose duty it shall be to
exaniine the workings of their several jails at least once in every
three months, audit all receipts and expenses thereof, and order

missioners themselves,

all payments necessary from their several county treasurers.

Sme. 80. The jailer, at the expense of the county, shall farnish
to each prisoner in his custody wlho is able to read, a copy of the
bible, and such religions instruction on each successive Saubbath
[Sunday] to all as he may be able to obtain without expense, and
to such as may be benefited thereby, instruction in reading, writ-
ing and arithmetic, one hour each evening, except Sundays. It
shall be his further duty to receive, from whatever source, by loan
or contribution, any books or literatare of a moral or religious
tone, for their nse, but to exclude those of opposite tendencies.

Skc. 31.
while confined in any jail where provision for labor has been made,
who may clhioose to labor, as provided for persons nnder sentence,

Any person charged with crime, or awaiting sentence,

shall receive therefor snch sum of money as in the judgment of
the connty commissioners of said county he Aad [has] earned.

Src. 32. The keeper of each jail shall keep a record of the
conduct of each convict, and for every month duaring which it
appears by such record that such convict has faithtully observed
all the rules and requirements of the prison, such convict shall be
entitled to a deduoction from his sentence according to and not
exceeding the following rate and proportion : for a convict under
sentence for six months and less than one year, two days for each
month of good conduct; for one year and over, three days per
month ; and for every day any convict shall be punished for dis-
obedience of the rules of said jail, a record thercof shall be ma:le
and two days deducted therefor from any commutations to which
he may be entitled.

SEc. 33, Lvery sheriff’ shall keep, in a bound book provided
for that purpose, a true and exact calendar, containing, distinctly
and fairly registered, the names of all prisoners who are coin-
mitted to the jail under his charge, their places of abode, additious,
time of their commitment, for what cause, and by what authority ;
and a particular deseription of the persons of those committed for
and
any
alny

criminal offences ; and he shall register in said book the name
description, the time when, and the anthority by which
prisoner was discharged; and the time and manner of
prisoner’s escape.

Ske. 34, Every jailer, at the opening of [every criminal term
of] the supreme judicial [or superior] court for his county, shall
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return a list of prisoners in his custody, and of all committed dar-
ing the session, certifying the canse for which and the person by
whom committed; and shall have the calendar of prisoners in
court for its inspection; and for neglecting so to do, the court
may impose a reasonable fine.

Sxe. 35.
papers, by which any prisoner is committed or liberated, or
attested copies of them, shall be regularly filed iu order of time;
and with the calendar aforesaid safely kept in asuitable box ; and
when lic vacates his office, {they] shall be, by the sheriff; or his per-
sonal representative, delivered over to his suceessor, on penalty of
Jorfeiting two hundred dollars, to the use of the county,

Ske. 36. Every sheriff shall be answerable for the delivery
over to Lis suceessor of all prisoners in his custody at the time of
his removal ; and for that purpose, shall retain the keeping of the
juil in 'his county, and the prisoncrs therein, until his sunccessor
enters on the duties of his office,

SEc. 37. Whenever complaint on onth is made to any justice
of the supreme judicial court that the jail in any county is

All warrants, mittimuses, processes, and other official

insufficient for the secure keeping of any person charged with
crime and committed to await trial or under senteuce, he shall
cause not less than three days’ notice of such complaint to be
given to the jailer or sheriff, to appear at the time and place fixed
in said notice, and if on examination the matter complained of
shall be found true, he may issue his warrant for the transfer of
snch prisoner to any jail wherein lie may be more securely kept ;
and the same shall be at the expense of the county from which
the prisoner is removed.

Src. 38. When any prisoner escapes through the insuficiency
of the jail, or the negligence of the sheriff’ or jailer, the sheriff
shall be chargeable to the creditor, or other person, at whose suit
he was committed, or to whose use any forfeiture was adjudged
against such prisoner.

Sec. 89. When such escape happens through the insufficiency
of the jail, the county commissioners may order the county treas-
urer to pay the sheriff the amount paid by him to such party ;
and if they do not make such order within six months after the
demand is laid before them, the sheritf may bring his action on
the case against the inhabitants of such county, to be tried therein,
or in an adjoining county ; and an attested copy of the writ left
with the county treasurer, thirty days before the sitting of the
court to which it is returnable, is a suflicient service,

SEC. 40.
and defend the suit; and if they have no meeting between the

The commissioners may appoint an agent, to appear
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time of scrvice and the return day thereof, it shall be continued
to the next term, saving all advantages to the defendants; and
if judgment is rendered against the county, the execution may be
levied on the estate of any inhabitant, who shall have his remedy
against the county to recover the amount so levied.

Sko. 41.
for debt, separate from prisoners charged with felony or infamous

Every prison keeper shall keep prisoners committed

crimes; and all minors so committed, and all prisoners upon a
first charge, before or after conviction, separate from notorions
offenders, and those convicted more than once of felony or infamous
crimes, [so far] as the construction or state of the prison will admit.

Ske. 42, If any prison keeper violates the provisions of the
preceding section, or voluntarily or negligently suffers any pris-
oner in his custody, charged with or convicted of any crime, to
have any spirdtuous [intoxicating] liquors, or in part sperituous,
[intoxicating] unless the physician authorized to attend the sick
in such prison, in writing, certifies that such prisoner’s health
requires it and prescribes the quantity, hie shall, in each case, for
the first offence, forfeit twenty-five dollars, and for the second
offence, fifty dollars, to be recovered by indictment for the use
of the county, or by any person suing therefor, to his own nse;
and shall be removed from office, and incapable of holding the
office of sheriff, deputy sherifl, or jailer, for the term of five years;
and if he, or any other person, gives, sells or delivers to any
person committed to jail on mesne process or execution, or to any
other person for his use, any spiritwous [intoxieating] liquors,
without the consent in writing of the overseers of the poor of the
town where the jail is situated, he shall forfeit not less than five,
nor more than ten dollars, Zo0 be recovered on complaint before a
trial justice, municipal or police court, one half to the use of
said town, and the other to the prosecutor.

Skc. 43, If any prison kOO[)Gl'i throngh negligence, suffers any
prisoncr charged with crime to escape, he shall pay such fine as
thie court before which he is convicted inflicts, aceording to the
nature of the offence charged against the escaped prisoner; if any
person committed for debt escapes from prison, and the sheriff or
jail kecper, within three months thereafter, recovers and returns
liim thereto, the sherift’ shall he liable for no more than the costs
of any action commenced against him theretor.

Src. 44. The keepers. of the several juils in tAis state shall
receive und safely keep all prisoners committed under the authority
of the United States, until discharged by law, nnder the penalties
provided by law for the safe keeping of prisoners under the laws
of this [the] state.

SEC. 45. When a person dies in jail ¢n any county, the jailer
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or sheriff' shall deliver his body to his friends, if requested ; other-
wise, he shall dispose of it for anatomical purposes as provided in
chapter thirteen, unless the deceased at any time requested to be
buried, in which case he shall bury it in the common burying
ground, and the expenses therecof shall be paid by the towu in
which he had a legal scttlement, if any in the state, and if not, by
the state.

SEo. 46. All fines arising from breaches of any of the pro-
visions of this chapter, 1ot otherwise appropriated, shall be applied
to building and repairing the jails in the ¢ounty where the offence
is committed.

CORONERS.

Sec. 47. Every coroner shall be appointed and hold his office
according to the provisions of the constitution, be sworn, and give
bond to the treasurer of state, with sufficient sureties, to the satis-
faction of the county commissioners of his county, for the taithtnl
discharge of his dnties; such bond shall be transmitted to such
treasurer, as a sherifi’s bond is; but when it is approved, by the
certificate of two county commissioners, and filed with the clerk of
his county, he may discharge his duties till the first day of their
next stated session, and. not afterwards, nnless his bond is then
approved by them.

Ske. 48.  All the provisions of sectious three, four, seven,
fourteen, fifteen, sixteen, seventeen and eighteen, apply to cor-
oners as well as to sheriffs; and any coroner neglecting to give
the new bond required by section four, thereby vacates his office,

Src. 49. Every coroner shall serve and execate, within hig
county, all writs and precepts iu which the sherift’ thereof is a
party, nnless served by a constable, or while the office of sheriff
therein is vacant, including those in which a town, plantation, par-
ish, religious society, or school distriet, of which he is at the time a
member, is aparty or interested ; and may lawfully serve, cxecute
and return any process in his hauds when his term of office expires,
or he is notified of the qualification of the sheriff of his couuty,
after a vacancy.

CONSTABLES, AND POLICE OFFICERS.

Suc. 50.
person in his town, or in an adjoining plantation, any process of
forcible entry and detainer, or any writ or precept in a personal
action, when the damage claimed does not exceed a hundred dol-
lars, including those in which a tosn, plantation, parish, religious
society, or school district, of which he is a member, is a party
or interested; but before lie serves auy process, he shall give bond

A coustable may serve, execnte and return, upon any
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to the inhabitants of his town in the sum of five hundred dollars,
with two sureties, approved by the manicipal officers thereof, who
shall indorse their approval on said bond in their own hands, for
the faithful performance of the duties of his office, as to all
processes by him served or exocented; and for every process he
serves before giving such bond, he shall forfeit not less than
twenty, nor more than fifty dollars, to the use of any person sning
thercfor.

Sec. 51. Persons injured by the neglect or misdoings of a
constable may have the same remedy by preliminary action, and
action on his bond, as is provided in case of a sheriff’s bond.

SEc. 52. The constables of the town of Bristol may serve all
precepts on the island[s] called Muscongus and Harbor islands, in
the county of Lincoln, as in their own town, until said islands can
legally elect constables.

Src. 53.  Police officers, dnly appointed in any city, shall have
all the powers of constables in all criminal matters, or relating to
the by-laws of their city.

PROVISIONS RELATING TO SHERIFEFS, CORONERS, AND
CONSTABLIES,

Src. 54. A warrant duly issued by a municipal or police court,
or a trial justice, for an offence committed in his county, or under
the law for the maintenance of bastard children, may be directed
to and execcuted by a constable of any town therein; and if tle
accunsed has gone iuto another connty before or after the warrant
was issued, a sheriff or his deputy, coroner, or constable, having
the warrant, may pursue and arrest him in any couunty, and carry
him to the county where the act complained of was committed ;
and when any such officer arrests a person to commit him to the
jail of his county, he may convey hitn by the most convenient and
suitable route, though it passes throngh other counties.

SEec. 35, Any officer of any county qualified to serve precepts
in criminal cases in the county where he resides, may serve any
precept reqaired by the laws providing for work-jails, whether
such service is performedin whole or in part in one or more coun-
ties, and the processes shall be issued and directed accordingly.

Skc. 56.  Any officer aforesaid, in the exccution of the duties
of his office in eriminal cases, for the preservation of the peace,
for apprehending or securing any person for the breach thereof,
or in case of the escape or rescue of persons arrested on civil
process, may require suitable aid therein; and any person, so
required to aid, who neglects or refuses so to do, shall forfeit to the
use of the county not less than three, nor more than fifty dollars ;
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and if he does not forthwith pay such fine, the court may punish
him by imprisonment not exceeding thirty days.

Swc. 57. If any officer aforesaid, who has commenced the ser-
vice or execution of a precept, by death or otherwise becomes dis-
qualified to complete it, it may be completed, with the same legal
effect, by any other qualified officer; and if any officer aforesaid
has made, in fact, any service, attachment or levy, by virtue of
any process placed in his hands for serviee, and who by reason of
death, disqualification or other canse, has not made his return
upon said process, a retarn upon said process shall be made by a
sheriff, any deputy of Aés, or other proper officer, under the direc-
tion of a judge of the supreme judicial court, held in and for the
county where said writ is returnable, the facts to be set forth by
said officer in said return, to be proved to the satisfaction of said
judge; orif a deputy sheviff dies after he has served nnd retnrned
a precept, the sherifl, if alive, and if not, any deputy in commissioun
at the time of such service, may be allowed by the court to amend
sucli return the same as the officer who made it might, but the
rights of third parties shall not be affected thereby. '

SEc. 58. Every officer, plaintiff or his attorney, having in hig
possession a writ on which an attachment has been made, shall
make and deliver to the debtor or his attorney, if requested and
the legal fee tendered, an attested copy thercof. And if he
unreasonably refuses or neglects so to do for twenty-four hours, he
shall forfeit five dollars, and five dollars additional for every subse-
quent twenty-four hours he so refuses or neglects ; to be recovered
by the debtor to his own nse, in an action of debt, in any competent
conrt.

Sec. 59. Any officer aforesaid who unreasonably neglects or
refuses, on demand, to pay money received by him on execution
to the person entitled to if, shall pay five times the lawfnl interest
thereon so long as he so retains it.

SEC. 60, No officer aforesaid shall appear before any court or
justice of the peace as attorney or advising any party in a suit, or
draw any writ, plaint, declaration, citation, process, or plea for any
othev person ; and all such acts done by either of them shall be
void ; and no person employed by the keeper of a jail as turnkey
or in any other capacity, shall exercise any power or duty of a
magistrate, or act as attorney for any person confined in the jail ;
and all snch acts shall be void,

SEc. 61.  Inall actionsagainst sherifls, deputy sheriffs, coroners
and constables, for breach of official duty, where the prineipal
defendant is out of the state, the writ may be served on such
defendant by leaving a copy of the same with each of the sureties
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on his official bond fourteen days before the retnrn day thereof, and
the court in the connty where the writ is returnable, either before
or after entry, may order further notice to the defendant by pub-
Lication of an abstract of the writ and order thereon, in some news:
paper published in the connty where the writ is returnable, or in
the state paper, or in such other manner as the conrt shall direct ;
and if the order is complied with and proved, the defendant shall
be held to answer to the suit, and jndgment in such case shall have
the same effect as if' personal service was had upon the principal
defendant.
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