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CHAT'. 77. 

JUDICIAL COURTt'!o [TITLE VIII. 

TITLE EIGHT. 

Judicial Courts, County Commissioners, and Officers 
connected with them. 

CHAP. 77. Supreme judicial court. Attorney general. Reporter. 
78. County commissioners. 
79. Clerks. County attorneys. Attorneys at law. 
80. Sheriffs and their deputies. Coroners. Constables. 

CHAPTER 77. 

SUPRE:tlIE JUDICIAL COURT. ATTORNEY GENERAL. REPORTER. 

SUPREME JUDICIAL COURT. ORGANIZATION, GENERAL JURISDICTION AND 
POWERS. 

SEC. 1. 

2. 

3. 

4. 
5. 

6. 
7. 

8. 

9. 

10. 
11. 
12. 
13. 
14. 
15. 

Constitution of the court. They may act though their county is 
interested. 

Jurisdiction of all actions and prosecutions, to punish for contempts, 
and to administer oaths. 

Superintendence of inferior courts, of records and of clerks of former 
courts, and power to make rules for itself. 

Affidavit to plea or motion in abatement, when to be made. 
May issue all necessary writs, and how they are to be attested. 

EQUITY POWERS. 

Its equity powers; specifications. 
Jurisdiction between partners and part owners not to affect rights 

of persons not parties to suit. 
Jurisdiction over property of partnership or co-tenancy in the state; 

partners 01' co-tenants out of state may become parties to bill. 
Masters in chancery to be apl)ointed; their oath, tenure of office, 

duties and fees. 
Supreme court always open for equity proceedings. 
Equity proceedings, how begun. Service. Bill may be amended. 
Bill may be verified by party in interest, or by complainant. 
Bill of discovery and answers. 
When respondent must appear. Default, proceedings in. 
Defence, how and when made. Default. Form of answer. 
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SEC. 1<3. Replication, when to be filed. CHAP. 77. 
17. Time for taking testimony. 
18. Testimony to be filed and opened; to be published on motion. 

Cause to be heard on motion. 
19; Appeal and exceptions. Evidence, how taken and used. 
20. Appeal to next law court, proceedings. 
21. Rights of parties pending appeal, how protected. 
22. Appeal from interlocutory decree or order, effect of. 
23. Cause may be reported, by agreement. Proceedings. 
24. When time of appeal may be extended. 
25. Exceptions, proceedings in. Separate findings of law and fact, on 

request. 
26. Date of orders and decrees. 
27. Process to enforce final decree not to issue for ten days after entry, 

unless appeal is waived. 
28. 'What proceedings may be had in another county on notice. 
29. All evidence to be reported, on appeal. No oral testimony before 

law court. Additional evidence may be authorized in case of 
accident, &c. 

30. Issues of fact may be framed for jury. Verdict may be confirmed 
or set aside by single judge. Appeal and exceptions. 

31. Writs of seizin, execution, &c., may issue. 
32. Preliminary injunctions granted on complaint, either on bond, or 

upon hearing. Perpetual injunctions, by whom granted. 
33. If disobeyed, summary process to issne. Contempt, proceedings in 

and punishment for. 
34. Frivolous exceptions, to be certified to chief justice. Proceedings. 
35. Absent respondent, if not served, entitled to review, within a year. 

Proceedings. Review on petition. 
36. All interlocutory orders and decrees may be revised before final 

decree, except when decided on appeal. 
37. Court to make rules for equity practice. ' 

LAW COURTS. 

SEC. 38. Five or more judges sit as a court of law; when less are sufficient. 
Verdict to stand unless majority concur in granting a new trial. 

39. Law districts defined, and when courts are to be held in each. 
Annual session of all justices to decide all undecided cases. 

40. By consent of parties, cases may be heard out of their district. 
41. Who to be clerks of district; eases to be entered on district docket. 
42. Jnrisdiction of law court. What entry made on county docket. 
4il. Cases ma.y be argued in writing withou t entry on district docket. 
44. Complaint may he filed for not entering cases on law docket; how 

disposed of. If on exceptions, treble costs. 
45. Clerks to enter judgment on certificate as of preceding term; attach

ment and right to disclose preserved until th,irty days after the 
next term. If party dies while action is pending in law court, 
proceedings. 

46. Attachments continue in certain cases where plaintiff dies within 
thirty days after judgment in his favor. If defendant has been 
arrested, proceedings. 

SEC. 47. 
48. 
49. 
60. 

TRIAL COURTS. 

Terms for ordinary business held by one judge, when in each county. 
Legal holidays, when court is not to be held. 
By agreement, judge may decide cases without a jury. 
When a judge does not attend, court to be adjourned j proceedings. 

48 
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CHAP. 77. SEc.61. Exceptions in civil and criminal cases. Proceedings if frh-olous. 

Constitu tion 
of the court. 
--juc1gesmay 
act thoug'h 
their county 
is in terestcd. 
R.S.,c.77, § 1. 

Jurisdiction 
of all actions 
and prose
cutions, may 
punish for 
con tempts 
and adminis
ter oaths. 
R.S.,c.'l7, § 2. 
41 Me., 17/)5. 
49 Me., 400. 
68 ilIe., 315. 

Superintend
dence of in
ferior courts, 
and of re
cords and 
clerks of 
former 
courts; pow
er to make 
rules for 
itself. 
R.S.,c.77,§3. 

Affidavit to 
plea or mo
tion in 

Applied to superior conrts. 
62. Trials to proceed when dilatory pleas are overruled, 01' exceptions 

filed. 
63. Oopies in cases for the law court may be printed, or legibly written. 
64. Interest allowed on verdicts and awards. 

ATTORNEY GENERAL. 

SEC. 55. Attorney general to attend In,w courts and capital trials, and instruct 
coun ty attorneys. 

6G. To cause witnesses to be recognized, and to procure attendance of 
those living out of the state. 

67. To make annual report to executive. 
58. Not to receive compensation from prosecutor. 

REPORTER. 

SEC. 59. Reporter, his appointment, oath and tenure of office. 
GO. He is to make reports of decisions, have the profits, and sell to the 

state at price fixed by executive. Size and style of the volumes. 
61. He is to publish cases argued while in office. If reporter dies, suc

cessor to finish his cases, furnish the state, and have profits, 
except fair allowance to deceased. 

SUPREME JUDICIAL COURT. ORGANIZATION, GENERAL JURIS

DICTION AND POWERS. 

SEC. 1. The supreme jndicial conrt shall consist of a uhief jns
tic~e and seven associate justices, learned in the law and of sobriety 
of' manners, who are conservators of the peace throughont the 
state, andl1lay act in any case, [al-]thollgh the county in which they 
reside 01' own property is in terested therein. 

SEC. 2. The COlll't has cognizance of 1111 offences and misde
meanors, alld of civil actions between party and party and between 
the state and individllals, legally brought before it; l11ay render 
jnclgmellt and award execution thereon; may exercise its juris
dietion ac(~ording to the common law not Inconsistent with the 
constitntion 01' nny statllte; aile! may punish contelllpts against its 
anthority by filJe ane! imprisonment 01' either, ane! aciminister oaths 
in civil 01' criminal cases. 

SEC. 3. It has the goneral superintendence of nIl inferior conrts 
for the prevention and correction of errors and abuses, where the 
law does not expressly provide nny remedy; control of all records 
and docnments in the cnstody of'its clerks, including those of former 
COlll'ts whose jllrisdietion it has, and the powers of its clerks are 
the salIle respecting all of them; and it may establish and cause 
to be recorded rules not repngnnnt to lnw, respeeting the modes 
of trial and condnct of' business in snits at law and in equity_ (a) 

SEC. 4. The aftic1avit required b.y rule VI, of the supreme 
[judicial] conrt, to pleas or motions in abatement, may be made at 

(a) 43 Me., 17G; 63 Me., 88,110; 57 Me., 23; 67 Me., 433, 435. 
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any time before the entry of the action 01' before filing the same, 
as provided by the rule aforesaid. 

SEC. 5. It may issue writs of errol', certiorari, mandamns, pro
hibitions, qllo warranto, and all writs and processes necessary for 
the fUl'therance of justice, 01' the execution of the laws, in the name 
of the state of Maine, under the seal of the COlll't, attested by any 
justice not a party 01' interested in the suit, and signed by the clerk. 

EQUITY POWERS. 
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CHAP. 77. 
abatement, 
when to be 
made. 
1881, c. 39. 
Writs, and 
howattested. 
R.S.,c.77, § 4. 
41 Me.,17, 55. 
53 Me., 88. 
67 Me., 433. 
70 Me., 328. 

SEC. 6. 
cases: (a) 

It has jurisdiction as a COl11't of equity in the following Its equity 
)lowers. 
R.S.,c.77, § 5. 

Fil'st.-For the redemption of estates mortgaged. 
Second.-For relief from forfeiture of penalties to the state, 53 Me., 63. 

and from forfeitures in civil contracts and obligations, and in 
recognizances in criminal cases. 

Tld'l'd.-To compel the specific performance of written con
tracts, and to cancel and compel the discharge of written contracts, 
whether nnder seal 01' otherwise, when a full performance or pay
ment has been made to the contracting party. 

FOtlrtlt.-For relief in cases of fraud, trusts, accident, or mis
take. (b) 

Fifth.-In cases of nuisance and waste. 
Sixth.-In eases of partnership, and between part owners of ves

sels and of other real and personal property, for adjustment of their 
interests in the property and accounts respectillg it, and in cases 
arising out of the law providing for the application of receipts and 
expenditures of railroacls b'y trustees in possession uuder mortgage. 

8eventlt.-To determine the constrllction of wills and whether 
an executor, not expresHly appointed a trustee, becomes such from 
the provisions of a will; and in cases of doubt, the mode of execut 
ing a trust, and the expedicncy of making changes ancl investlllCnts 
of property held in trust. (c) 

E7:gldh.-In cases where the power is specially given by statute, 
and for discovel'Y in the cases before named, according to the 
course of nhancery proeeedings. 

Ninth.-,Vhen counties, cities, towns, school districts, village 
corporations, or other public corporations by whatever name, for 
a purpose not authorized by law, vote to pledge their cJ'edit or to 
raise mone'y by taxation or [toJ exempt property from taxation, or 
to pa.y money from their tl'easlll'Y, or fur SUell purpose any of 

(a) 7 Me., 231; 8 Me., 322; 17 Me., 110, 141, 294, 407; 18 Me., 210; 19 
Me., 127, 3GG, 434; 20 Me.,271; 21 Me., 257,276; 22Me.,196,209,2G5,515; 
23 Me., 48,100, 178, 270,451; 24 Me., 47,335; 25 Me., 282, 345, 381, 537; 29 
Me., 27G, MIG; 31 Me., 31, 9G,342; 32 Me., 210,402, 483; 33 Me., 224, 534; 
34 Me., 144, 372; 36 Me., 52, 124, 583; 37 Me., 2G9, 310; 40 Me., 24G; 41 Me., 
119; 50 Me., 239; 59 Me., 78; 72 Me., 281. 

(Ii) 43 Me., 211; 44 Me., 216; 45 Me., 131; 49 Me., 366; 57 Me., 510. 
(c) 49 Me., 302; 57 Me., 143., 524; 59 Me., 330,481; 62 Me., 541; MMe., 

493; 68 Me., 35, 581; 69 Me., 289; 70 Me., 210. 

40 Me., 132. 
42 )\le., 40. 
40 Me., 41. 
47 Me., 315. 
GB Me., 99. 

60 Me., 194. 

1877, c. 197. 
52 Me., 57. 
G2 Me., 114. 

43 Me., 574. 
4G Me., 301. 
53 Me., 441. 

1872, c. 29. 
55 Me., 65. 
5G Me., 37. 
60 Me., 127. 
1873,c.140, §3. 
See c. 3, § 36. 
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CHAP. 77. 

1877, c. 158. 
71 Me., 70. 

1874, c. 175. 
69 Me., 303. 
71 Me., 554, 
569. 

Jurisdiction 
to adjust 
matters in 
equity be
teen partners 
and part 
owners, not 
to affect 
rjo'hts of 
p~'sons not 
parties to 
suit. 
1873,c.140,§1. 

Partners or 
co-tenants 
ou t of j uris
diction of 
court, rights 
of, how 
protected. 
1873,c.140,§2, 

Masters in 
chancery 
to be ap
poiutedand 
sworn; their 
tenure of 
office, duties 
aud fees. 
R.S.,c.77, § 8. 
40 Me., 53. 
53 Me., 216, 
352. 

JUDICIAL COURTS. [TITLE VIII. 

their officers or agents attempt to pay ont sncb money, [without 
authority] the court shall have equity jlll'isdietion 011 application of 
not less than ten taxable inhabitants thereill. 

Tenth.-In snits fUl' the re-delivery of g'oods or chattels taken 
01' detained from the owner, and secrcted or withhold, so that the 
same call1lot be replevied, and in bills in equit.y, by i1. creditol' or 
creditors, to reach and apply ill pllyment of a debt, all,)' property 
right, title or interest, legal or equitable, of a debtor or debtors 
resiJing or fonnd within tMs [the] state, which cannot be eome at 
to be attached on writ, 01' taken on execution in a suit at law against 
such debtor or debtors, and which is not exempt by law from snch 
attachment aud seiznre, and any property or interest conveyed in 
fraud of creditors. 

Eleventh.-And has full equity jorisdiction, according to the 
nsage and practice of courts of equity, in all other cases where 
there is not a plain, adequate and complete remedy at law. 

SEC. 7. The snpreme jndicial COUl't shall 7~ave [hasJ jurisdic
tion in. equity between partners 01' part owners, to adjust all 
matters of the partnersbip between such part owners, compel con
trihution, make final decrees, and enfol'ce their decrees by propol' 
process in all cases where all persons interested within the juris
diction of the uonrt are made parties, notwithstanding there may 
be other persons interested, not within the jnl'isdictioll of the 
comt, who are DOt made parties; but iu such cases no decree shall 
atfed the rights of any person not a party to the snit, unless suuh 
persoll shall volnntarily become a party before final decree, except 
as hereinafter provided. 

SEC. 8. In all snch cases, the comt shall have [bas] jnrisdic
tion, if the case requires it, over all property of the partnership or 
co-tenanuy within the state, and the other partners or co-tenants, 
ont of the jurisdiction, may protect their interest by coming in at 
allY time as parties to the bill; but, if there is no such prolJerty 
within the state, the jl1l'isdiction of the comt shall be [isJ limited to 
the adjustment of accounts and compelling contribution between 
the parties over whom the conrt has jnrisdiction.* 

SEC. 9. The court by majority, shall appoint masters in chan
cery not more than five in a county, and make all needful rules 
relating to proceedings before them. Such rnastel'S shall be 
sworn, and bold their offices five yem's unless soonel' removed 
by the cOllrt; perfOl'ID the dnties pertaining to their offices accord
ing to equity practice, and be entitled to the fees therefor allowed 
by the court. Unless the parties agree UpOIl another person, all 
cases shall be committed to them. 

#- [NOTE. The commissioner is not sure that portions of §§ 6, 7 and 8 may 
not have been superseded by the equity act of 1881, c. 68, being §§ 10, 11, and 
13 to 37 of this chapter.] 



TITLE VIII.] JUDICIAL COURTS. 

SEC. 10. The supreme judicial court shall always be opened 
in each county for equity proceedings, except upon days npon 
which, by law, no conrt is to be held, and ill the first instHlJCe, 
except as berein provided, all hearings shall be had, all orders 
and decrees made, and all process issued by a single j lIstice of saiel 
conrt, except npon appeal or exceptions as hereinafter provided, 
and saie! court shall establish rule-days for tbe return of subpmnas 
and the transactions of bnsiness relating to equity cases. 

SEC. 11. An canses in equity shall be begu II by bill of COIn
plaint filed in the clerk's office, upon which snbpmna shall issne 
as matter of course returnable to [onJ the first day of a tel'm of 
court for the county where it is filed, or upon a rule-clay, which in 
eitheI' case shall be held within sixty days after the filing of snch 
bill, and sllch subpmlla shall be sened at least fourteen days 
before the retnrn day thereof; or by order of the conrt sneh 
subpmna may be made returnable OIl any day in 01' ont of term, 
and be served as directed in snch order; or snch bill w'it!lout t!le 
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CIIAP.77. 
The sllpreme 
judicial 
court to be 
open for 
equity pro
ceedings. 
1881,c.68, § 1. 

Causes in 
equity, how 
begun, l'e
tUl'll of sub
I)(Bna, etc. 
1881,c.68, § 2. 
56 ::lie" 76. 
71 1\10., 169. 

signatU1'e of tl~e complainant* may be inserted in a writ of attach- R.S"c.77,§ 6. 

ment, upon which property lIlay be attached and which shall be 
made returnable as writs at comlllon law. In all cases, service 
shall be made by copy of tbe sllbpmna and bill 01' writ of attaeh-
ment. The bill of complaint shall state the material fads and 
cireumstances relied on by the complainant, with brevity, omitting 
immaterial and irrelevant matters, and may be amended or 
re-formed [re-framedJ at the dism'etion of tiJe COl1l't, with 01' with
out terms, at any time before final decree is en tered ill said callse. 

SEC. 12. When aDY bill in equity is req nired to be verified by 
the oath of the complainant, such verification by a party for 
whose benefit the bill sets forth it is proseeuted, shall be snfficient 
and !lave tl~e srune qlfect. 

SEC. 13. If discovery is sO\lght, it mny be hy bill, with or 
without interrogatories annexed thereto, for the purpose of sueh 
discovery. Answers thereto shall Le made ,yithin thirty clays 
after the retlll'n day of such bill, 01' within sueh time as the COl1l't 
shall order, and questions arising thereon shall be determined Ly 
the rules established by the supreme jttdicial [saidJ court as herei n 
provided, and in the absence thereof, by the rilles applicable to bills 
of diseovery in eqnity procedure. 

SEC. 14. When process is made returnaLle to [atJ any regular 
terlll of tl~e COUl't, the respondent shall appeal' within the first 
three days of the tel'm, othenvise be shall appeal' on the return 
day of such process; and in default of su(~h appearance, on motion 
of the complainant in writing, the bill shall be taken, pro confesso, 

* [NOTE. The commissioner is in doubt whether it was the legislative in
tention to supersede this unrepealed clause of R. S., c. 77, § 6, by the equity 
act of 1881, c. 68.] 

Service, how 
mado. 

Bill of com
plaint may 
be amended. 

Bill, how 
verified. 
1881, c. 190. 

Bill of dis
coveryand 
ans,Yers 
thereto. 
1871,c.68, § 3. 

When res
pondent 
shall appear. 
1881,c,68, § 4. 

Proceedings 
in case of 
default. 
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CHAP. 77. 

Defence,how 
and when 
made. 
1881,c.68, § 5. 

Proceedings 
in case of 
default. 

Form of 
answer. 

Replication, 
when to be 
filed. 
1881,c.68, § 6. 

Time for 
taking 
testimony. 
1881,c.68, § 7. 

JUDICIAL COURTS. [TITLE VIII. 

as matter of comse, at the expiration of ten days after the filing of 
such motion, but sucb decree for good cause shown, on motion of 
the respondent, may be opened within ten days afte!' it is made, 
and in snch case the court shall fix the time for making a defellce. 

SEC. 15. Defence shall be made by answer, plea or demUl're!', 
within thirty dtlYS next after the time for appearance shall have 
elapsed, 01' within the time ordered by the court, as p!'ovided in 
the preceding section; but for good canse shown the COl1l't may 
in eithet, case enlarge the time therefo!'. In defanlt of such defence 
the bill shall be taken, p!'o confes80, as matter of course, on motion 
of complainant in writing, filed ou any day after snch default and 
se!'ved on the respondent. But sllch decree may be opened on 
motion of respondent within ten days thereafter as provided in 
scction fourteen. All answers shall be signed by the respondent 
and swom to by him if the complainant in his bill asks fo!' an 
answer upon oath, otherwise it may be signed by the respondent, 
his agent 01' attorney, and in snch case [it] shall have no effoct as 
evidence, except to cast the bl1l'den of p!'oof' npon the plain tiff. 

SEC. 16. The complainant shall file a replication withiu fifteen 
days afte!' notice has been served on him 01' his counsel that 
answer or plea has been filed, but snch time may be enlarged on 
snch terms as the conrt shall order, 01' the bill may be dismissed 
for want of prosecntion on motion filed by respondent at all,)' tin).8 
after said fifteen days, 01' at the expiration of the time ordered by 

. the court for filing such replication. 
SEC. 17. Sixty days after issue joiuerl shall be allowed for 

taking testimony, or the court, on motion of either party, lllay fix 
the time for complainant's testimony, to be followed by respond
ent's testimony, and testimony of complainant in rebuttal, each 
within a fixed time, and in either case, the comt may enlarge the 
time fo!' good canse shown. 

Testimony SEC. 18. When the time for taking testimony in chief, in 
to be filed, I . submitted to answer, and in rebutta IS fixed in snccessive periods, ftS provided 
other party in the foregoing section, at the close of each pet'iod or the enlftl'gefor inspec-
tion, and ment thereof, the testimony taken therein shall be filed, opened 
either party 
may on mo- by the clerk and submittecl to the inspection of the other party, 
tiOll have and when the time fOl' taking testimony shall be finallJT closed, publication ~ 

thereof. either party may, on motion, as matter of course, have publication 
1881,c.08, § 8, 
Cause may thereof, and on motion of either party the canse may be set down 
be heard on bv the conrt, to be heard on bill, answer, or plea, and l)l'oofs, at motion of J 

either party .. allY time after pUblication; and on like motion it may be set 
down to be heard on bill and demulTer at any time after the 
dem 111'l'er is filed, and on motion of complai nant it may be set 
down to be heard on bill and answer or plea, at any time after 
the expiration of the time fixed for taking testimony. 
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SEO. 19. The justice before whom sneh hearings shall be had, 
shall have full power to decide any motion or cause so beard, and 
shall make and enter such order and decree, as shall seem jnst 
and propel' to him, and in accordance with the established prin
ciples of equity jnrisprudence, subject to appeal and exceptiolls as 
hereinafter prodded. El'idence lllay be taken by deposition or 
orally ill presence of the conrt, 01' by an examiner appointed by 
tbe court. But all oral evidence shall be taken and l'ednced to 
writing by a stenographer or an examiner, and his copy, approved 
by the judge or certified to by the examine!', shall be used as testi· 
mony in the cause the same as a deposition. 

SEO. 20. From 11.11 final decrees of sneh justice, an appeal shall 
lie to the next law COlll't to be held in the district where the cause 
is pending. Said appeal shall be claimed by an entry on the 
docket of thc court f!'om which the appeal is taken, within ten 
days after such decree is signed, entei:ed and filed, and notice 
thereof has been gi ven by such clerk to the parties or their conn
sel. The appellant shall enter snch appeal, and fllrnish written 
or printed copics of the case on the first' day of said law term, 
and for good cause shown, the law conrt may enlarge the time for 
furnishing snch copies. Such appeals shall be heard at the term 
to which they are taken, unless otherwise agreed, or the law court 
shall for good cause, order a further time for the hearing thereof, 
and the law court shall on such appeal, affi!'m, reverse, or l1Jodi~y 
the decree of the court below, or remand the cause for flll'ther 
proceedings, as it shall deem propel'. All cases in which appeals 
or exceptions are taken from a final decree, shall remain on the 
docket of the court below, marked "law," and decree shall be entered 
therein by a single justice, in accordance with the certificate and 
opinion of tbe law COlll't. 

SEO. 21. When an appeal is taken from a final decree, any jus
tice may also make such order for the appointment of receivers 
for injnnction and prohibition, 01' for continuing the snme in force, 
and snch other orders as are needful for the proteetioll of the rights 
of the parties, or are usual in equity proceedings in sucb cases, 
until the appeal shall be detel'lllined by the law court. Snch 
orders may be modified or annulled by snch justice, 01' by such 
law court, wbile the appeal is pending before it. 

SEO. 22. An appeal may be claimed and taken in like manner 
fl'om any intel'locutory decree 01' order, but such appeal shall noi 
suspend any pl'oceedings under such decree or order, or in the 
canse, and shall not bo taken to the law conl't llntil aftel' final 
decree. Upon an appeal from a final decree, all previous decrees 
and ol'del's sball be open for re\'ision, revel'sal 01' approval. 

SEO. 23, Upon a hearing in any canse in equity, the jnstice 
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CllAI'. 77. 
Justice~ 
decide cause, 
su bject to 
appeal. 
1881,c.68, § 9. 

Evidence, 
how taken 
and used. 

Appeal to 
next law 
court, how 
claimed, and 
when heard. 
1881,c.68,§lO. 

Law court 
shall affirm, 
reverse or 
modify de
cree of co urt 
below, or 
remand for 
further 
proceedings. 
Oases shall 
remain 011 
docket of 
court below, 
marked law. 

Justice may 
make orders 
for protec
tion of righ ts 
of parties 
while appeal 
is pending. 
1881,c.68,§11. 

Appeal may 
betaken 
from inter
locu tory de
'cree or 
order; its 
effect. 
1881,c.68,§12. 

Justice may 
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Crr.u.77. 
report caUSe 
to law court, 
if parties 
agree. 
1881,c.68,§13. 
Canse. how 
entered, 
heard and 
decided. 

Justice may 
grant fnr
ther time for 
appeal in 
certaincases. 
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hearing the same may report the cause to the next law COl1l't held 
within the district in which the cause is pending, if he is of opinion 
that any question of law is involved, of sufficient importance or 
don bt to jnstify the same, and the parties agree thereto. The cause 
shall be entered and copies furnished by the complainant, and the 
same shall be heard and decided by said law court ill like manner 
and with like resnlts as is herein provided in case of appeals. 

SEC. 24. If any party intending to appeal, shall, within the 
time limited therefor, fail to do so by aeeic\ent 01' mistake, he mny 
within thirty days after the entr.y of the decree apply to any jus
tiee for leiwe to take sneh appeal, which may be granted on snch 
terms as shall appear to it [him], to be just and equitable. 

SEC. 25. Either party aggrieved may take exeeptions to any 
ruling ot' law made by a single justice in any matter, the same to 
be accompanied only by such parts of the case as are necessary 
to a elear understanding of the questions raised thereby. Such 
exceptions shall be claimed on the docket within the timc allowed 
for appeal, and shall be made np, allowed and filed in the time 
provided therefor, unless fmther time is granted by the COl1l't, or 
by agreement of parties. In all other respects, such exceptions 
shall be taken, entered in the law court, and there heard and 
decided in like manner as appeals, with the same power in the 
single justice to make orders for injullction and prohibition, a1id 
the protection of the rights of the parties, and in the law court, 
to make orders and cleerees pending the same and upon decision 
thereof; provided, that no qnestion of fact shall be open to the 
law COl1l't on sueh exceptions. And npon request of either party, 
the justice hearing the cause shall give scparate findings of law 
and fact. The allowance and hearing of exceptions shall not sus
pend the other proceedings in the cause. 

SEC. 26. Every ordel" and decree shall bear elate upon the day 
on which it is filed and entered, and the day of such filing and 
entering shall be entered by the elerk npon the doelmt and on 
the decl"ee. . 

SEC. 27. No process for the enfol"cement of a final decree save 
for the appointmen t of receivers, for injunction or prohibition, or 
fOl" continuing Lhe same, shall issue until the lapse of ten clays 
from the entry of such decree, unless all parties waive an appeal 
by entry on the elel"k's docket, or by writing filed in the cause, 01' 

consent in like mallUel" to the issue thereof. 
SEC. 28. Any hearing on a motion for un interlocutory decree 

or order may be had, 01' sueh onler or decree passed, out of the 
county in which the cause is panding, on notice to the adverse 
party therefor. And the jnstice hearing the same shall transmit 
to the derk of the county where the cause is pending any order 
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or decree made at such hea~'ing, but no trial before a jury npon 
issues framed therefor or final hearing of the canse, shall be had 
ont of the connty where the bill is pending, without the consent 
of the parties. 

SEC. 29. All evidence before the court below or an abstract 
thereof, approved by the justice hearing the ease, shall on appeal 
be reported. No witnesses shall be heard orally before the law 
court as a part of the case on appeal, but it may authorize 
additional evidence to be taken when the same has been omitted 
by aceident or mistake, or discovered after the hearing, in snch 
lllallller and on such terms as it shall deem propel'. 

SEC. 30. After' the jJleadings aJ'e filed, and bl'j01'e the testi
mony is ta,ken,* the court may, in its discretion and upon the 
applieation of either party, frame issues of fact in equity canses to 
be tried by a jury in the county where such eanse is pending; pJ'O
vidal, tltat tlte PCtl'ty desi1'ing snch trial gives notice thereof to 
tlw otltM' party, by inserting suclt notice, if plaintiJ!, in !tis 
l'eplication, and if defendant, in ltis answeJ'.* A single justice 
may confirm any verdicts rendered npon sueh issues of faet, alld 
enter appropriate deerees thereon, or suell justice may set aside 
sueh verdiets, and render sneh deerees as 'equity may require, as 
if sneh issues of fact had not been framed. III all causes where 
s\1eh issues of faet are ii'amed and tried, an appeal may be taken, 
Rnd exeeptions had to rulings of law, as herein before provided, 
and upon such appeal 01' exception, the law conrt shall have power 
to confirm 01' set aside the verdicts rendered ill the eause, 01' order 
a new trial of such issnes of faet, and make snch disjJosition [dis
posal] of the cause as the equity of the case shall demand. All 
such appeals and exceptions shall be taken, heard and determined 
as provided by this nct. 

SEC. 31. Writs of seizin 01' execution as well as all other 
process appropriate to eauses in equity may be iss ned by the court, 
to euforee its decrees. 

SEC. 32. Preliminary illjunctions may be granted by a single 
justice in term time 01' in vacation, to continue in force ?tnt'il tlte 
end of the next te1'm of the COUl't, unless soone,r dissolved," npon 
the eOll1plainant filing a boud with sufficient sureties conditioned 
to pay all drttnages and costs causecl thereby, if he shall finally be 
foulld not entitled to sl1ch injunction, unless a single jnstice, on 
motion to dissolve the same anel hearing on the merits thereof, 
shall refuse to dissolve it. Snch damages and costs shall be 
awarded by the court on motion, bnt if not so awarded before final 
decree they may be determined in a suit on such bone1. Such 

*' [NOTE. The commissioner is in doubt whether these unrepealed lll'ovis
ions of 1876, c. 103, and R. S. of 1871, c. 77, § 7, are not superseded by the 
eq ui ty act of 1881, o. 68.] 
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injunction may also be g'l'anted to either party on hearing, without 
bond being given, npon oral evidence, depositions or affidavits, and 
npon snch notice and with snch time for pleading, evidence and 
hearing as the court shall direct. No preliminary injunction shall 
be gmnted to either party unless his pleadings shall contain an 
application therefor; but an injnl1ction m8Y be gral~ted peneling 
the snit in propel' cases therefor, npon motion and hearing. 
Perpetual injunctions may be granted by the court or any justice 
thereof making final decree. 

SEC. 33. Whenever allY party shall complain in writing, and 
unLler oath, that the process, decree or order of the comt, which 
is not for the payment of money only, has been disregarded 01' 

disobeyed, summary process shall issue by order of any justice of 
the court, requiring' the person so alleged to have disregarded or 
disobeyed snch process to appear on a day certain and show cause 
why he should not be adjndged g'uilty of contempt, and. such 
process shall fix a time fOl' answer to the complaint, and may fix a 
time for hearing on oral testimony, depositions, 01' affidavits, 01' may 
fix successiye times for proof, connter proof, and proof in rebnttal, 
or the time for hearing and manner of proof may be snbseqnently 
ordered lrrOn the retnrn day or thereafter. The court may, for 
good cause, enlarge the time for slwh hearing. If the pm'son so 
su I11moned shall not appear as directed, or shall not attend the 
hearing at the time appointed therefor, as enlarged, or if he is 
found, npou hearing, to have been guilty of snch disregard or dis
obedience, he shall be ac1jndged in contempt, and the COlll't may 
issne a capias to bring him before it to receive sentence, and may 
punish him by such reasonable fine or imprisonment as the case may 
l'eq nire. The court may allow such offender to give bail to appeal' 
at a time certain, at which such pnnishment may be imposed, if 
he shall continue in contempt. Bnt when a second time found 
gniltyof contempt in disregarding or disobeying the same order 
or decree, no bail shall be allowed. When such persoll shall plll'g'e 
himself of his contem'pt, the jnstice may remit snch fille 01' impris
onment or any portion thereof. No appeal shall lie from any 
order 01' decree for sllch punishment, nor shall exceptions thereto 
be allowed, save upon questions of jurisdiction, nOl' in any case 
shall such exceptions suspend the enforcement of Hny such order 
or decree, unless the court shall so direct. 

SEC. 34. When any justice deems any exceptions allowed by 
him, or any appeal in any proceeding in equity, provided f01' by 
this chapter', to be frivolous and intended for delay, he may so cel'
tify on the motion of the party not excepting, and such exceptions 
and appeal and the record connected therewith shall be transmit
ted to the chief j llstice, and shall be argued in writing on both 



TITLE VIII.] JUDICIAL COURTS. 

sIdes within thirty days thereafter, unless the judge transmitting 
the same, shall, for good cause; enlarge the time, and [it] shall ba 
considered and decided by the justices of said COlU't as soon as may 
be, and the decision certified to the clerk of the county where the 
cause is pending; and if the decision shall be adverse t.o the party 
taking snch appeal 01' exceptions, treble' costs may be allowed thc 
prevailing party. 

SEC. 35. In case of any decree, all absent respondent whose 
property has been attached and who does not appeal' by the record 
to have been served wlth process within the state and has made 
no appearance before final process, shall have a review within one 
year after final decree, as of right, with stay 01' snpersedeas of 
snch process. The respondent may in such case apply to allY 
justice by petition setting forth the grounds for snch review, wher8-
upon if snch jnstice shall order reasonable notice to the other 
pal't.y, to appeal' at time and place named thereln, to show canse 
why snch review should not be granted, when snch review is 
granted, the justice lllay prescribe the time in which the respolld
ent's defence shall be made. Reviews may also be granted on 
petition, whenever without fault of the pal'ty against whom decree 
was orc1el'ed by fl'and, accident 01' mistake, jnstice has not bcen 
done; provided, the petition therefor shall be filed within six 
years after final decree, and notice may be ordered alld served 
with like rights of stay 01' supersedeas as herein pl'ovided. Upon 
gl'anting the review, the COl1l't may fix a time within which the 
next proceeding shall be had. 

SEC. 36. Nothing herein contained shall abl'ic1ge the power of 
the COl1l't to hold all interlocntory orders and decrees snbject to 
]'evision, at any time before final c1eel'ee, except when they shall 
have been deciood on appeltl. 

SEC. 37. It sl~all be tlw duty of the court [shall] to make all 
propel' rules for the regulation of tl~e [eq nit],] practice in equity 
causes, necessary to si mplify proceedillgs, c1isconrage delays alld 
lessen the expense of litigation, and [it] shall have full power for 
that pl1l'pose; but no rule of court now existing is repealed 
hereby, except so far as it is inconsistent herewith. 

LAW COURT. 

SEC. 38. 'When sitting as a court of law, to determine questions 
of law, arising in suits at law and in equity, and in criminal trials 
and proceedings, the court shall be composed of five or more of 
the justices, who shall heal' and determine snch questions by the 
concurrence of five members; but when any of them cannot act 
in a case by reason of interest 01' other disqualification, a majority 
of the others shall be sufficient; and in any civil action in which 
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there is a subsisting' verdict, if a majority of the justices qualified 
to act in the case, after mature consideration and consultation, do 
not concur in granting a new trial, the court shall order judgment 
on the verdict. 

SEC. 39. For the purpose of the law court the state is divided 
into three districts, denominated the vVestern, Middle and Eastern. 
The first is composed of the counties of Franklin, Oxford, Andros
coggin, York and Cumberland; and an annual session of the 
COUl't shall be held therein, at Portland, on the third Tuesday of 
JUly. The second is composed of the counties of Somerset, Knox, 
Lincoln, Sagadahoc and Kennebec; and an annual session of the 
court shall be held therein, at Augusta, on the fourth Tuesday of 
May. The third is composed of the counties of Aroostook, vVash
ington, Piscataquis, Hancock, vValdo and Penobscot ; andan annual 
session of the court shall be held therein, at Bangor, on the third 
Tuesday of June. A meeting' of all the justices shall be annually 
held at Augusta during the law term; and all undecided questions 
of law and equity previously submitted, shall then be decided. 

SEC. 40. By consent of parties any action or other matter 
which properly comes before the law court, may be entered and 
heard in either judicial district, and shall be in order after the 
regular business of the district is disposed of. 

SEC. 41. The clerks of the counties of Cumberland, Kennebec, 
and Penobscot, shall be clerks of the districts including those 
counties. A docket for the district shall be kept, on which all 
cases pending on the dor,kets of the counties within it and marked 
"law," and all other cas.es of which the cotwt oj law [COlutJ has 
jurisdiction, are to be entered and heard in the order of the 
counties as above named. 

SEC. 42. The following cases only come before the court as a 
court of law: Cases in which there are motion~ for new trials 
upon evidence reported by the judge; questions of law arising on 
reports of cases; bills of exceptions; agreed statement[ s J of facts; 
cases, civil or criminal, presenting a question of law; cases in 
eq uity presented on demurrer to the bill or when prepared for a 
final hearing; motions to dissolve injunctions issued after notice 
and hearing, or continued after a hearing; questions arising on writs 
of habeas corpus, mandamus, and certiorari, when the facts are 
agreed [onJ, or ascertained and reported by a judge. They are to be 
marked "law" on the docket of the county where pending, and there 
continued until their determination is certified by the, clerk of the 
district to the clerk of the county, and the court shall immedi
ately after the decision of the question submitted to it, make such 
order, direction, judgment, or decree, as it is fit and proper for the 
disposal of the case, and cause a rescript in all civil suits, briefly 
stating the points therein decided, to be filed therein, which rescript 
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shall be certified by the clerk of the district to the clerk of the CHAP. 77. 
county where the action is pending, and to the reporter of decisionfl; 
and if no further opinion is written out, the reporter shall publish 
in the next volume of reports thereafter issued, the case, together 
with such rescript, if the reporter deelllS the same of sufficient 
importance for publication. 

SEC. 43. When partics ente]' an agreement on the docket of a 
county uncleI' caSflS named in the preceding section, and transwit 
arguments in writing to the conrt before 01' at its next session fOJ' 
the district, such cascs need not be entered on the docket of the 
district; and the COlll't lllay prononnce judgment in any county, 
and cause it to be certified and entered in the county where pend .. 
in~, as of the preceding term. 

SEC. 44. vVhen cases mentioned in section forty-two are not 
entered on the docket of the district within the first two days of 
the next. law term, the opposite party may at that term, eutet· a 
complaint, briefly setting forth the facts, and the conrt, if satisfied 
ofthc trnth thereof, may render judgment in his favor, as in other 
cases decidcd by it; and if the case is on exceptions, t1'eh1e costs 
shall be awarded from the time they were filed. 

SEC. 45. The clerk of' a county, by virtue of a certificate, pro
vided for in this ehapter, received in vacation, shall elJter jndgment 
as ot' t.he preceding term, and execntion llIay issue as of that tel'Jl1 ; 
bnt all attaelllnents then in force continue thirty days after the 
next term in tlwt eOllnty; and if the defendant was al'l'8sted on 
mesne process and gave bond to diselose after jndgment, he may 
do so after sHid next terlll withont breach of his bone!. Pl>ovidecl, 
that in all cases where a party to a suit dies while the action is 
pending before the law court, and no suggestion of such death has 
been made upon the doeket of the county where the aetion is 
pending, at the time the eertificate of decision is reeeived hy the 
elcrIc of the COlll't in snch connty, any jnstice of the snpreme 
jndieial COl1l't may, in term time 01' vacation, order snch action to 
be brought Qt. cat'l'ied forward on snch connty docket to a subse
quent terlll of the court in suell county, in order that such death 
may be snggested upon the docket, and the propel' party 01' parties 
entitled to defend 01' prosecute sneh snit ma;y enter their appear-
ance therein, and that the jndgment in said action may be entered 
up at such subsequent term, in aecordance with such certificate 
from the law conrt. 

SEC. 46. When the plaintiff in an aetion dies before the expira
tion of thirty days from the rendition of judgment in his favor, 01' 

before the expiration of thirty days after the next term of' COl1l't in 
the county where the action was pending, in cases where a certifi
cate of decision, provided for in this ehapter, shall be received by 
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torm without breach of his bond. 

TRIAL COURTS. 

SEC. 47. For the trial of civil actions and of persons accused 
of offences, and for the transaction of all other business, excepl cases 
named in seetion forty-two, the court shall be held annually by 
one of the jndges, at the follo'wing places and times; and the 
judges shall so hold said terms, under the direction of the chief 
jnstiee, that their services shall be divided to each connty as 
equally as may boo 

In the COllnty of Androscoggin, at Allbl1l'n, on the third Tues
days of January, April and September. 

In the connty of Aroostook, at Houlton, on the last Tnosday of 
Febrnary and third Tuesday of September. 

In the county of Oumberland, at Portland, on the second Tues
days of J anual'Y, April and October, for the transaction of civil 
business. 

In tho connty of Franklin, at Farmington, on the first Tuesday 
of March and fourth Tllesday of September. 

In the county of Hancock, at Ellsworth, on the Second Tnesdays 
of April and October. 

In the cOllnty of Kenneboc, at Augnsta, on the first Tuesday of 
March and the third Tnesday of October, for the transnction of 
civil business. 

In the county of Knox, at Rockland, on tho second Tuesdays of 
March and December and third Tuesday of September. 

In tho county of Lincoln, at Wiscasset, on the fourth Tuesdays 
of April and Octobel'. 

III the county of Oxford, at Paris, Oil the second Tnesday of 
March, and third Tuesday of September. 

In the ('ounty of Penobscot, at Bangor, on the first Tuesdays of 
Jannary, April and October, for the transaction of civil business, 
aud on the first Tuesday of February and second Tuesday of 
August, for the transaction of criminal business. 

III the connty of Piscataquis, at Dover, on the last Tuesday of 
Februnry and second Tuesday of September. 

In the county of Sagadahoc, at Bath, Oil the first Tuesday of 
April aud third Tuesdays of August and December. 
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In tJIC connty of Somerset, at Skowhegan, on the third Tues- CHAP. 77. 
days of March, September and December. Sl°711181'set. 

f 
8 2, c. 8, § 1. 

In the county of vValdo, at Belfast, on the first Tuesday a 60 j\,Ie., 363. 

Jannary, and the third Tuesdays of April and O(~tobcr. Waldo. 

In the county of Washing-ton, at Machias, on the first Tuesdays Washington. 

of J anual',)' and Odober, and at Oalais, on the fourth Tuesday of 
April. 

In thc county of York, at Saco, on the first Tucsday of January, York. 

and at Alti'ed, all thc third Tuesilays of May and Scptembcr. 
SEC. 48. No court shall be helel on Olll'istmas day, the fonrth 

[day] of July, second Monday of September, thirtieth day of May, 
01' [all] allY day designated for choice of president Hnd vice-presi
dent of the Ullitcd States, or fOI' the annual fast 01' thanksgivillg'; 
and when the time fixed for a terlll of said court falls on either of 
said days it shall stand adjulll'neel until the next day, which shall 
be decmed the first day of the tcrm for all plll'poses. 

SEC. 49. The justic~ prcsiding at sllch terms shall dccide an,}' 
canse without the aid of a jury, when the parties euter npon the 
docket an agreement authorizing it. 

SEC. 50. When no jWltice attends on the day for holding a 
court, the sheriff, 01' ill his ahsenee, the clerk, shall by and proela
matioll in the COlll't house and by notice postcd all the door thercof, 
acljollrn the conrt from day to clay till a justice attcnds, and, in 
case of nccessit,y, withont day; and when so adjoul'lled, actions 
brought for that terlll shall be entcred by the clerk, auel they, with 
all aetions on the docket, shall be continued to the next term. 
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to be ad
journed; 
proceedings. 
R.S"c.77,§20. 
56 Me., 425. 

SEC. 51. When the eOllrt is held by one justicc, a party Exceptions 
in civil and 
Cl'iminal 
ca~os. 

R.S.,c.77,§21. 

aggrieved by any of his opiniolls, dil'ections, 01' judgmcll ts, in any 
eivil 01' criminal proeeediug, may, dnring the tcrm, present written 
exceptions in a Sll11lll1Hl'y manner, signed by himself 01' counsel, 
and whell fonnd to be tl'l18 they shall be allowed and signed hy 
snch judge; bnt if he decms thcm frivolous and intended for dclay, 
he may so ccrtify on the motioll of the party not exeepting; and 
snch ex(~eptions may then be transmitted at once by sncll jnc1ge to 
the chief jnstice, and shall bc Hl'gned in writing on both sirlos withill 
thirty clays thereaftel', unless the juclge, for good canse, enlarges 
the time, Hnd [they shall] be considcred and decided by the jus
tices of said conl't as soon as may be, and the decision ccrtified to 
thc clerk of the coun ty where the case is pending. This section 
shall apply to exceptions filed in any criminal proceeding in either 
of the superior COlll'tS. (a) 

SEC. 52. When a dilatory plea is ovel'l'llled and exceptions 
taken, the court is to proceed and close the trial, and the action 

(a) 41 Me., 18; 45 Me., 154, 418; 49 Me., 401; 56 Me" 25, 250, 540; 57 
Me., 292; 58 Me., 233; 60 Me., 465; 62 Me., 321; 64 Me., 210; 65 Me., 81; 
67 Me., 77, 231, 387, 444. 

-proceed·· 
iugs, if they 
are deemed 
frivolous. 

-foregoing 
provisions 
applied to 
superior 
courts. 
1880, c. 188. 

Trial to pro
ceed when 
dilatory 
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CHAP. 77. shall then be continued and marked "law," subject to the pro-
pleas are visions of the preceding seetion. (a) 
overruled. 
RS.,e.77,§22. SEC. 53. In all eases taken to the law court fol' argument and 
Copies in decision, except appeals by attorneys at law from judgments of 
law cases 
may be 
printed or 
written. 
1879, e. 121, 
§ 36. 

Interest on 
verdicts and 
awards. 
1873, e. 13S. 
36 life., 122. 
50 Me., 338. 
53 Me., 515. 

Att'y gen'l 
to attend law 
courts 
and instruct 
co. att'ys. 
BoS.,e.77,§24. 
1876,e.114,§1. 
To eanse 
witnesses to 
recognize, 
anll procure 
attendance 
of those out 
of state. 
R.S.,e.77,§25. 

To nmke all
nnal report. 
R.S. ,c. 77 ,§26. 

Not to re
ceive pay 
from prose
cutor. 
RS.,e.77,§27. 

Reporter; 
appomt
ment, oath 
and tenure 
of office. 
RS.,e.77,§28. 

He is to 
make re
ports, have 

COl1l't rendered against them on information, all copies of the ease, 
abstracts con taining' the snbstance of all the material faets, plead
ings and docnments on which the parties rely, may either bc printed 
01' fairly and legibly written on good paper. 

SEC. 54. Interest is to be allowed on verdiets and amounts 
reported by l'efel'ees to be dne, from the time of finding' sneh ver
dicts 01' making snch reports, to the time of judgment. 

ATTORNEY GENERAL. 

SEC. 55. The attorney general, when practicable, shall attend 
all the terms of the law conrt, and [shall] give all propel' instruc
tions to connty attorneys when he is absent and at other times. 

SEC. 56. "Vhen a criminal prosecntion, in which he appears, 
is continued, he shall canse the witnesses in behalf of the state to 
recognize to appeal' at the next terll1, nnless otherwise directed by 
eonrt, and may procl1re the attendance of a witness living' ont of 
the state deemed by him material in proeUl'ing an indictment or 
con viction; and the court shall allow such witness a reasonable 
eompensation beyond his legal fees. 

SEC. 57. He shall, annually, on the first day of December, 
make a report to the governor and conneil of the amount and kind 
of official business done by him, and [by] the several connty 
atto1'1leys dl1l'ing the year preeecling, statillg the number of per
sons proseeuted, their allcged offcnces, the results, and the punish
ments awarded, with such suggestions as are deemed useful. 

SEC. 58. He shall not receive any fee or rewHrd, from or in 
behalf of any prosecutor, for offieial serviees, or dUl'ing the pen
dency of a prosecntion, be cngaged as coulJsel or attorney for either 
party in a civil action depcnding esscntially on the samc ±~tcts. 

REPORTER. 

SEC. 59. The governor, with advice of council, in case of a 
vaeancy, shall appoint a pcrson learned in the law, to be reporter 
of the decisions of the law COUl't, who shall be sworn and hold his 
offiee during the pleasllre of the executive. (b) 

SEC. 60. He shall, by his personal attendance when practicable, 
or by the bcst othcr means in his power, prepare correct reports 

(a) 53 Me., 541; 65 Me., 367; 67 Me" 38. 
(b) 72 Me., 543-565, 559, 563. 
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of all legal questions argued, reporting the cases more or less at 
large according to his j uclgment of their importance. He shall be 
entitled to the profits o~ the work, and shall publish at least Olle 
volmne yearly, and furnish the usual number of copies to the state 
at a price fixed by the governor and coullcil; and for two years 
after publication, shall furnish them at the same price for use in 
the state, unless he relinquishes to the state his right to the profits 
thereof. The volumes shall be of the average size of J.Wetcalf's 
[the present i'dltssachusetts] reports, and equal to them in paper, 
printing, binding, general finish and quantity of printed matter. 

SEC. 61. After ceasing to hold office, he slutH prepare and 
publitlh any unpublished cases argued ,vhile in offi-ce; and if a 
reporter dies, his successor shan complete his unfinished work; 
furnish copies thereof to the state as the deceased was bound to do, 
and be entitled to the profits thereof, paying to the legal repre
sentatives of the deceased such consideration for his interests 
therein, as the governor amI council deem equitable. 

CHAPTER 78. 

OOUNTY OOMMISSIONERS. 

THEm ELECTION AND TENURE OF OFFICE. 

SEC. 1. Board of commissioners to consist of chail'lllfm and two resident 
citizens elected 01' appointed. Ohairman to be designated Jan
uary first. 

2. Vacancies by expiration of term, filled by election; tenure of office. 
3. Vacancies occurring otherwise are filled by appointment. 
'1. Mode of election. 
5. Mode of determining who is elected; when they enter on discharge 

of duties. Provisions applicable to other officers. Oopy may 
be substituted for defective returll. 

THEIR REGULAR SESSIONS AND CLERK. 

SEC. 6. Regular sessions; times and places thereof. 
7. Clerk of the courts to be clerk of commissioners. When he may 

appoint clerk pro tem. His oath and duty. 

THEIR POWERS AND DUTIES. 

SEC. 8. 'l'wo are a quorum. Adjournment when only one 01' none attends. 
\). Officers to execute precepts of the board. 

10. Commissioners to be financial agents of the cOLUIty; manage its 
business and l)rol)erty, and do all that the law prescribes. 

49 
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CHAP. 78. 
the profi~ 
and sell to 
the state at 
a price fixed 
by execnti ve. 
Size and 
style of 
volumes. 
R.S.,c.77,§29. 

After retir
ing, he is to 
publish cases 
argued while 
in office. 
Death of 
reporter, 
proceedings 
in case of. 
R.S.,c.77,§30. 
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CHAP. 78. SEC. 11. They are to provide and keep in repair court honses, jails and fire
proof rooms for the records and papers of the county offices. 

Board to be 
a chairman 
and two oth
er resident 
citizens. 
Ohairman to 
be desig
nated .J an. 1. 
R.S.,c;78, § 1. 

Vacancies in 
office of 
coun ty com
missioners, 
how filled. 
1880, c. 239, 
§ 32. 
Full term of 
election, six 
years. 

'f acancies 
lmppening 
otherwise, 
:filled by ap
pointment. 
R.S.,c.78, § 3. 
1880, c. 239, 
§ 3:3. 
50 Me., 609. 
61 Me., 604. 

Mode of 
election. 
R.S.,c.78, § 4. 

12. ]\Iay provide jail work shops, and raise by loan or otherwise $5,000 
therefor. 

13. May furnish materials and implements, establish rules for govern
ment of prisoners employed, ,1nd contract for their labor. 

14. Must notify towns of intention to remove site of county bnildings; 
and towns to decide by vote thereon. 

15. To examine jail at each session. 
16. Oommissioners and sheriff to publish report of jails each December. 
17. Their power to obtain loans restricted. 
18. vVarrants of distress, when and how issued. 
10. Action of debt on a judgment of the boarc1. 
20. No commissioner to be agent to expend money, raised by his board. 

TIIEIl~ OOMPENSATION. 

SEC. 21. Oompensation for services and travel, fixed. 
22. Accounts of services and travel, how kept and settled. Oopy to be 

published in newspaper and retmned to secretary of state. 
23. Penalty for overcharging, and how collected. 

OUMBERLAND OOUNTY. 

SEC. 24. Oommissioners of Oumberland, to publish annual financial report. 

THEIR ELEOTION AND TENURE OF OFFICE. 

SEC. 1. There shall be a board of commissioners for each 
county, consisting of a chairmau and two other citizens resilleut 
in the county, elected, or, in case of a vacancy, appointed by the 
governor, with advice of coanci1. The chairman shall be desig
nated by them at their first meeting on or after the first clay of 
JtLllUary annually, to act for one year. 

SEC. 2. Vacancies to occur by expiration of the term of office 
at the encl of any year in which a biennial election is held shall 
he filled by election Oil the second Monday of September, in such 
year. If but one is elected he shall hold the office for six years; 
if two, the one having the highest number of votes, shall hold for 
six years, and the next highest for four years; if three, two shall 
hold as last provided, and the other for two years. If two have 
au equal number of votes, the governor, with advice of conncil, 
shall designate who shall hold for. the long'er and who for the 
shorter term. 

SEC. 3. ~When no choice is effected, or a vacancy happens by 
death, resignation, or removal from the cOllllty, 01' at the expira
tion of any present term of office at the end of any year in which 
no biennial election is held, the governor, with advice of conncil, 
shall appoint a person to fill the vacancy, who shall hold office 
until the first day of January after another has been chosen to fill 
the place. 

SEC. 4. County commissioners shall be elected on the second 
Monday of September, in the year one thousand eight hundred 
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and eighty and every two years thence following, by the written CHAP. 78. 
votes of electors qualified to vote for representatives. The votes 1880, c. 239, 

shall be recei vea, sorted, counted, and declared, as votes for ~lte., 592, 

representatives are; the names of the persons voted £Ol', the number 594. 

of votes for each, and the whole number of ballots received, shall 
be recorded by the clerk in the town records, and true copies 
thereof, sealed and attested as returns of votes for senators, shall 
be transmitted to the secretary of state within thirty days. 

SEC. 5. The governor and cOllneil, on or before the first day 
of Decembel' in each yem' in which an election is held, shall open 
and compare the votcs so l'ctnrned, and have the sallle tabulated, 
and nmy receive testimony on oath to prove that the ret11l'1l from 
any town cloes not agl'ee with the record of the vote of sncll town 
in the number of votes, 01' the names of the persons voted for, 
and to prove which of them is coned i and the retul'l1 when found 
to be eLToneous may be conected by the record. No such cor
rectiou can be made withont application withiu twenty days after 
the returlls are opened and tabnlated, stating the errol' alleged, 
audreasonable notice thereof given to the person to be affected 
by snch coneetioll, and during said twenty days any person voted 
for, eitbel' personally, by or with eounsel, shall bave the privilege 
of' examining' saidreturlls in the pl'esence of the goverllOl' and conn-
cil, 01' either of them, 01' any lllembpr of the conncil. The per-
sons having the highest numbcr of' votes, not exceeding the nlllll-
bel' to be chosen, shall be cleelared elected; and [they] shall be 
notified thereof' by the secretHry of' state, be sworn, and enter llPon 
the discharge of offi(:ial duties on the fil'st day of Jannary there
aftcr, If a number of persons, exceeding the numbcr to be chosen, 
receive all equal number of votes, no one is eleeted, Bnt, ill order 
to asvertain what persons ha\-e reeeived the highest nnmber of 
votes, the governor and conllcil shall connt and cleelare for any 
pCl'son all yotes illtentionally cast for sncb pel'son, although his 
llame npon the ballot is lllitispellecl 01' written with onl,Y the illitial 
or initials of his christian name 01' names; and they may heal' 
testimony npon oath, ill relation to snch votes, in ordel' to got at 
the intention of the electors, and decide accordingly, The pro
visions of this section shall be applied in determilling the election 
of all connty ofticcrs, and, so fur as they relate to the examillation 
and cOlTectioll of returlls, and to ascertaining for wl10m votes were 
intentionally cast, they shall be applied in determining the election 
of repre8entati\ces to congress, senators and representatives to the 
state legislature, and electors of president and vicc president of 
the United States, In all cases when a retul'Il is defective by 
reason of any informality, a dnly attcsted copy of the record may 
be snbstitnted therefor. 

Mode of 
deterl1lin iug 
whab officers 
are elected, 
1880, c, 230, 
1880, c, 239, 
§ 3;3. 
26 Me" 498, 
54 Me" 603, 
605, 
64 Me" 590, 
591, 598-9, 
70 Me" 561, 
571, 587, 
71 ;'lIe., 370, 
378, 384, 386, 
389, 

-how noti
fied, 
-when they 
shall enter 
II ]lon official 
duties, 

Highest 
number of 
votes, how 
ascertained, 

Goyernor 
and eouncil 
may heal' 
testimony, 
To the elee
bion of what 
officers 
applicable, 

In cases of 
defective 
reburn, at
tested copy 
of record 
may be sub
stituted, 
70 Me" 561, 
587, 
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CHAP. 78. THEIR REGULAR SESSIONS AND CLERK. 

~egulat~' ses- SEC. 6. They shall hold annual sessions in the shire town of 
SlOns, nues 
a.\1(~ places. . each county at the times following: 
1..S.,c.78, § 6. I tl t f A 1 . 1 fi T 1 f A '1 Androscog- n 1e coun y 0 ne roscog'gm, on t 1e rst uese ays 0 pl'l 
gin. and October. 
Aroostook. 
1811, c. 213. 

Cumberland. 

Franklin. 

Hancock. 

Kennebec. 
1872, c. 55. 

Knox. 

Lincoln. 

Oxford. 
1881, c. 81. 

Penobscot. 
1871, c. 193. 

Piscataquis. 

Sagadahoc. 

Somerset. 

Waldo. 

'Yashington. 
1881, c. 30, 
§§ 1, 3. 

York. 

Clerk of the 
court to be 
clerk of the 
commission
ers. 'When 
he may ap
llOint clerk 
])1'0 tem. 
His oath and 
duty. 
R.S.,c.78,§7. 
67 Me., 436. 

In the county of Aroostook, on the first Tuesdays of January 
and July. 

In the county of Cumberland, on the first Tuesdays of January 
and June. 

In the county of Franklin, on the last Tuesdays of April and 
December. 

In the county of Hancock, on the fourth Tuesday of January 
and the second Tuesdays of April and October. 

In the county of Kennebec, on the third Tuesdays of April and 
August, aud the third TLlesday of December. 

In the county of Kuox, on the first Tuesdays of April and 
December, and the third Tuesday of August. 

In the county of Lincoln, on the second Tuesday of May, the 
first Monday of September and the last Monday of December. 

In the county of Oxford, on the second TLlesday of May, the 
first Tuesday of September, and the last TLlesday of December, at 
Paris. 

In the county of Penobscot, on the first Tuesdays of January, 
April, July, and October. 

In the county of Piscataquis, on the first Tuesdays of April, 
August and December. 

In the county of Sagadahoc, on the first Tuesdays of March, 
July and November. 

In the COlUlty of Somerset, on the first Tuesdays of March and 
August, and the second Tuesday of December. 

In the county of vValdo, on the third Tuesdays of April, August 
and December. 

In the county of vVashington, at Machias, on the first Tuesdays 
of January and October, and at Calais, on the fourth Tuesday of 
April. 

In the county of York, at Alfred, on the second Tuesdays of 
April, and October. 

SEC. 7. The clerk of the judicial courts in each county is 
clerk of the commissioners; and when the supreme judicial court 
and the commissioners are in session at the same time, he may 
appoint a clerk pro tempore to the commissioners, for whose doings 
he is responsible. Such clerk shall be sworn, and make a daily 
record of their doings, and they shall examine it, and when correct 
certify it, and it shall be copied into their records by the stated 
clerk. 
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THEIR POWERS AND DUTIES. 

SEC. 8. Two commissioners eonstitnte a qnorum; when only 
one attends, he may adjourn to a convenient time and plaee; when 
110 olle attends, the clerk may adjonrl1 as provided in seetion fifty 
of chapter seventy-seven. 

SEC. 9. Sheriffs and their depnties, coronel'S, and constables, 
shall exeente all legal processes direeted to them by the cOUlmis
sioners. 

SEC. 10. They sha1l1l1ake the connly estimates and canse the 
taxes to be assessed as required b.r law; examine, allow and settle 
acconnts of the reeeipts and expenditllres of the moneys of the 
conn ty; represent it; have the care of its property find management 
of its bnsiness; by an order reeol'ded, appoint all agent to eonvey 
its real estate; lay on t, alter or Jiseol1 tin ne ways, and perform all 
other dnties prescribed by law. 

SEC. 11. They shall in the shire town of their eonnty, provide 
and keep in repair, eOl1l't houses; jails with apartments fol' debt
ors separate from eriminals; allCI fire pl'onf bnildings of bride or 
stone for the safe keeping of recorcls and papel's belonging to the 
offiees of register of deeds and of probate, and the elm'k of the 
conl'ts, with separate firfl pl'oof rooms alld snitnble aleoves, cases 
or boxes for eaeh offiee, and also any otitel' necessal'Y unildings. 

SEC. 12. They may make such additions in wOl'kshops, fenees 
and other suitable aceotnmodntions, in, adjoining, or appnrtenant to 
the jails in the seveml eounties as may be fonnd neCeSflal'Y fOI' the 
safe keeping, governing and employing of ofl:'enclel's legally COlll
mitted thereto by anthority of the eoL1l't.s and magistrates of the 
state, or of the United States. They may raise by loan to theil' 
sevel'al eonnties, or otherwise, a snm not exueeding five tllOnsand 
dollars, to make snub altcrations and impl'ovcments, and to [may] 
expcnd so mnch of said money as may be neeessary fol' the pnl'posc. 

SEC. 13. They may provide at the expense of their sevurnl 
counties, sllitable ll1atel'ial8 and implements sllffiuient to keep at 
work all pel'sons committed as aforesaid to either of sueh jails, and 
may from time to time estaulish needful rnles for employing, 
refol'll1ing and governillg the persons so (;olllll1itted, for pl'esul'ving 
snub matel'ials and implements, and for keeping Hnd settling all 
aeuounts of the cost of proelll'ing the same, alHl.of all htbol' pel'
formed by eHeh of the persons so committed, and may make all 
neCeSSHl',Y uontracts in behalf of' theil' several connties. 

SEC. 14. They shallllot relllove a eou1lty bnilding' in the shire 
town, or el'ect a llew one instead of it 1l10l'e than a half mile from 
the former location, withont nl'st giving notice of their intentions 
and of the place where tlley propose to locate it, to tll8 111llllicipal 
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CHAP. 78. 
Two aquo
rum. Ad
journment 
when none 
or only one 
attends. 
1877, c. 157. 
Officers to 
execute 
precepts of 
board. 
RS.,c.78, § 9. 
OOl1lln'l's 
financial 
agents of 
county, and 
do all that 
law pre
scribes. 
RS.,c.78,§1O. 
DO Me., 31j3. 
59 Me., 3o.!, 
375. 

To provide 
and keep in 
rep,tir court 
houses, jails 
and fire
proof rooms 
for records 
and papers 
of county 
offices. 
RS.,c.78,§11. 

May provide 
workshops, 
&c., for em
ploymen t of 
prisoners in 
jail. 
1873,c.133, §1. 
-authorized 
to raise 
money to 
make altera
tions in j,tils. 
1875, c. S. 

They may 
furnish ma· 
terirtls, im
plemcnts, 
&c. 
1873,c.133,§2. 
-ma,yes
tablish 
rules, &c. 

-and make 
contracts. 

They are to 
notify towns 
of in ten tion 
to remove 
site of 
county 
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CHAP. 78. 
buildings; 
and towns 
to decide by 
vote thereon. 
R.S.,c.78,§12. 

To examine 
jails at eltC'll 
session, ltnd 
mayauthor
ize employ
ment of 
prisoners. 
R. S. ,c. 78,§13. 
64 Me., 331, 
383. 

Report of 
county com
lllissioners 
and sheriff. 
1873, c. 133, 
§14. 

Their pow
er to obtain 
10lt118 
restricted. 
RS.,c.78,§14. 

Warrants of 
distress, 
when and 
how issued 
on judg
lllen ts of the 
board. 
R.S.,c.78,§15. 

Action of 
debtthereon. 
H.S.,c.78,§16. 
37 Me., 35. 
58 Me., 218. 
No comm'r 
to be ltgent 
to expend 
money. 
R.S.,c.78,§17. 

Payofcom'rs 
$2.00 It day, 
and 8 cts. a 
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officers of each town in the county; who shall present the same to 
the town at its next allnual meeting for the choice of state or town 
officers, and receive, sort and count the votes of the voters quali
fied to vote in town affairs, for and against the proposal; and they 
and the clerks shall certify and l'etUl'n snch votes to the elerk of 
saiel commissioners, who shall examine them and aet according to 
the deeision of a majority. 

SEC. 15. At the commencement of each session rcquired by 
law, they shall examine the pl'ison, take necessary precantion for 
the seclll'ity of prisoners, for the prevention of' iufection and siek
lless, and for their aecomlllodation; and Illay authorize the employ
ment for the bcnefit of the county, ot' prisoners committed for 
crime, in some snitable manner llOt inconsistent with their seunrity 
and the discipline of the prison. 

SEC. 16. The connty (Jolllmissionel's and sheriff of each connty, 
shall jointly or separately, in the month of Deeember annnally) 
make a report of the prisons under their charge, embmcing therein 
the moral, intellectual and financial condition thoreot', which report 
shall be published in some newspaper pnblished in said county. 

SEC. 17. Thcy luwe power to obtain loans of money for the 
use ot' t.heir county, and to canse notes or obligations, with coupons 
for lawful interest, to be istillecl for payment thereof at such times 
as they deem expedient; but such loans shall not exceed ton thon
sand dollars, without first obtaining the consent of the cOllnty, 
substantially as provided in section fOlll'teen. 

SEC. 18. vVarrants of distress, on judgments legally renderecl 
by the county commissioners, may be originally issued within two 
years after judgment, and made returnable to the clerk's office 
within ninety clays from their date. New warrants may be issued, 
within tw'o years from the return day of the last preceding war
rant, for sums remaining unsatisfied. No warrant shall be origi
nally issued against a town until twenty days after a certificate of 
rendition of the judgment is transmitted by their clerk to the 
assessors of such town. Interest on the clamages is to be included 
and collected by such warrants as in executions. 

SEC. 19. A party, for whose benefit a judgment is rendered 
by them, may recover the amount in an action of debt founded 
on such judgment. 

SEC. 20. No commissioner shall be appointed to expend money 
assessed or raised for any purpose by the board of whi.ch he is a 
member. 

THEIR CO~IPENSA'I.'ION. 

SEC. 21. Each commissioner shall re~eive two dollars a clay 
while actually employed in the service of the county, including 
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the time spent in travelling, for which he shall have eight cents a 
mile for the distance actually travelled; but he shall not have 
more tlmn one travel in the same hearing or session, nor for more 
than two adjournments of any regular term; nor for service or 
travel on more than one petition or case at the same time; nor 
anything for travel or attendance at the legislature connected with 
the annual county estimates; nor for any additional trouble or 
expense of any kind. 

SEC. 22. Each shall keep an accurate account of his time and 
travel, specifying the kind of service performed each day or part 
of a day, and the places from and to which he travelled each day, 
and he shall not be allowed for services not so specified. His 
account shall be audited and examined by the county attorney 
and clerk, to the truth of which he shall be sworn before one of 
them; aHd they shall certify the amount allowed, and no further 
sum shall be paid. The clerk shall cause a copy of such aCCOUl1t 
to be published in a newspaper printed in the cOllnty, if any, and 
return one to the secretary of state on or before the first day of 
.Tanuary in each year. 

SEC. 23. If a commissioner charges in his account any miles 
not actually travelled, or time not spent, he forfeits ten dollars 
for each such charge, to be recovered in an action of debt in the 
name of the county, one half to the complainant, the other to the 
county. 

CUl\IBERI,AND COUNTY. 

SEC. 24. At the end of each year, the commissioners of Cum
berland county shall make out a statement of the [its] financial 
condition of the cO?tnty, showing in detail, all moneys received 
into and pai<1 out of the treasury, and such other facts and statis
tics, atl may be necessary to exhibit the true state of the finances 
of the county; and publish in pamphlet. form, a reasonable number 
of copies for distribution among the citizens of the county. 
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CLERKS OF COURTS. [TITLE VIII. 

CHAPTER 79. 

CLERKS OF COURTS. COUNTY ATTORNEYS, AND ATTORNEYS 
AT LAW. 

SEC. 1. 
2. 
3. 

4. 
5. 

6. 

CLERK OF THE JUDICIAL COURTS. 

Clerks of courts, thcir election, tenure of office and duties. 
'fo be swom and give bond to the state. 
To keep account of moncys rcceivcd for services, and pay balance 

to county treasurer annually; other moncys to be paid in thirty 
days or bond sued. 

To receive and give discharges for fines and costs voluntarily paid. 
Copies of law cases in which state is party, to be furnished attorney 

general. 
To complete records of deceased clerk; valid when approved by 

court. 
7. To record lists of justices; copies, evidence. Also discharges of 

soldiers and seamen; copies, evidence when originals are lost. 
Fees. 

8. Penalty for taking more than legal fees. 
9. Clerk may appoint sworn dcputy, to be paid by him, and for whom 

he is responsible. Deputy's oath and bonel. 
10. The eourt may appoint clerk pro tem. in absence of clerk; his oath 

and boncl. 
11. Clerks to make extcnded records in certain civil cases. Brief records 

in others. 
12. Extended records in indictments for felonics. In misdemeanors, 

brief record. In criminal appeals, record, how made. 
13. Records to be examined, and if deficient, to be madc or corrected. 
14. Disposal of mOliey collected by suit on clerk's boncl. 
15. No clerk, register or recording officer to be attorney or to commence 

sui ts in his 0 IVn court. 

COUNTY ATTORNEYS. 

SEC. 16. Couuty attorneys, thcir election and tenure of office. Only residents 
eligible. Removal vacates. 

17. He shall at.tend all trial terms of court, and the law court, in absence 
of attorney gcncral; and act with him in law court. 

18. He shall enforce collection of fines and costs, by officers; and 
annually move county commissioners for examination of officers' 
bonds. Peualty for neglect, how recovered. 

19. 'fo make annualrcport to attorney general of the business of his 
officc. Penalty for neglect, and how collccted. 

20. When he is absent from a term, court to appoint pro tcm., and pay 
deducted from his salary. 

21. Under same restricUons and obligations as attorney general. 
22. Attorney of Cumberland County may appoint assistltnt, with ap

proval of justice of S. J. court. Bis oath, duties, tenurc, pay. 

ATTORNEYS AT LAW. 

SEC. 23. Qualifications for admission to the bal'. 
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of application to be published. Recommendation and fees. 
25. Oath in open court. 
26. Persons not admitted, cannot recover pay for services. 

SUMMARY PROCEEDINGS AGAINST ATTORNEYS FOR PAYMENT OF MONEY 
COLLECTED. 

SEC. 27. If attorney fails to pay over money collected, court, on written 
motion, under oath, to cite him to show cause, to be served five 
days before hearing. 

28. To file answer under oath; otherwise, motion taken as confessed. 
29. Either party lllay except to decree of court. 
30. If attorney does not perform decree, to be imprisoned. 
31. Claimant may sue at common law; attorney not to cite to disclose 

until he has been in jail ninety days. 

REMOVAL OF UNWORTHY ATTOIlNEYS. 

SEC. 32. Upon information by attorney general or committee of bar, any 
justice of supreme court may issue rule against any attorney. 
Service and return. 

33. Attorney to file denial before return day. 
34. Otherwise, judgment by confession. 
35. Judgment final unless appealed from within one wee k. 
36. Appeal, how heard and decided. Appeal may be entered by prose-

cution, if respondent fails. 
37. Prosecution, by whom conducted. Witnesses and costs. 
38. Construction of six preceding sections. 
31l. Penalty for falsely advertising or representing ones-self an attorney. 
40. Parties may manage their causes, and employ not exceeding' two 

counsel, or any moral person by power of attorney; but persons 
disbarJ'ed for misconduct are forbidden to appeal' for any party 
and are ineligible as magistrates. 

OLERKS OF 'l'RE JUDICIAL OOURTS. 

SEO. 1. Clerks of the judicial courts shall be elected andnoti
fied, their elections determined and vacancies filled; and they 
shall enter upon the discharge of their duties at the same time as 
is provided respecting county commissioners by chapter seventy
eight and hold their offices for the term of four years, and perform 
all duties required by law. 

SEO. 2. Before elltering upon the discharge of official duty, 
each clerk shall be sworn and give bond to the state, to be lodged 
in the office of its treasurer, approved by the governor and council, 
in the sum of eight thousand dollars, with two or more sureties, 
conditioned that he will faithfully perform all the duties of his 
office, pay over all moneys, and safely keep and immediately 
deliver all records, files, paper, muniments in said office, and prop
erty of the county as required by law. 

SEO. 3. He shall keep a trufl and exact account of all moneys 
that he receives, or is entitled to receive, for services by virtue of 
his office, and on the first vVednesday of January annually, render 
to the treasurer of the county, under oath, a true account thereof, 
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specifying the items from which it accrued, and after deducting 
his salary and the amount allowed him for clerk hire, pay over 
the residue, if any, to him [said treasurer] for the use of the 
county; but all other moneys belonging to the county shall be 
paid in thirty days after [they are] received by him; and if he 
neglects to do so in either case, he shall pay twenty-five pel' cent. 
intercst thereon till [until] paid; and the county treasmer shall 
notify the state treasurer of any such known delinquency and the 
clerk's bond shall then be sued. 

81£C. 4. He shall receive all fines, forfei.tures, and bills of 
costs, arising or imposed to the use of the state, paid or tendered 
to hi.m hefore a precept is issued to enforce collection; and give 
discharges therefor and en tel' them of record. 

SEC. 5. He shall furnish to the attorney general fnll copies of 
all cases described in section forty-two, [of] chapter scventy-seven, 
in which the state is a party, thirty days before the session of the 
court of law for that district. vVhen the papers in such cases are 
not filed more than thirty days before such session, they shall be 
fUl'llished immediately after they are filed. 

SEC. 6. Under the direction of the supreme judicial court, he 
shall complete unfinished records of a former clerk deceased, when 
from entries on the dockets and papers on file it sufficiently 
appears what judgment was rendered. Such record being made 
and approved by the court shall be deemed valid. 

SEC. 7. He shall record the list of justices of the peace and 
other magistrates furnished by the secretary of state, in a book 
kept for that purpose; and such record, and also copies thereof 
duly attested by him, shall be deemed legal, but not conclusi ve 
evidence of the due appointment and qualification of all such 
officers. He shall also record in a book kept for that purpose, 
properly indexed, certificates of discharge of soldiers and seamen 
from the army and navy of the United States, for which he shall 
be entitled to twenty-five cents each; and certified copies from 
such record, when the originals are lost, shall be evidence in court, 
and in the absence of other proof, [shall] have the same effect as 
the originals, and only twenty-fi ve cents shall be allowed for such 
copy. 

SEC. 8. A derk, who exacts or receives more fees, than are 
allowed by law, forfeits fifty dollars, to. be recovered in an action 
of debt hy any person sning therefor to his own nse, 01' by indiet
ment, half to the prosecutor aud half to the state. 

SEC. 9. Any clerk may appoint a deputy to be paid ont of the 
cledc's salary, for all whose offieial aets the clerk shall be responsi
ble. Before entering npon his oftieial dnties, said deputy shall be 
swom and give bond to the clerk, approved by the county commie-
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sioners of the county and lodged in the office of the connty treas
nrer, in the sum of eight thousand dollars, with two 01' more sureties, 
conditioned that he will faithfully perfOl'lH all the duties of his 
office as the statutes relating to clerks of COl1l'ts now provide. 
Whenever the elel'k is unaule to perfol'll1 the duties of his office, 
said depnty shall have all the powers and perform all the duties 
thel'eof as the clerk, and he shall be subject to the same penalties 
for nny negleet of dnty. 

SEO. 10. When a clel'k is absent 01' the office is vacant, and 
an existing 01' immediate session of the COl1l't renders the appoint
lllent of a clerk necessary, the eonrt may appoint one to supply 
the v::waney, llntil an appointment is made \)y the govel'llor HIllI 

conlleil,ol' dnring snch absenee; who shall be swom, and give 
snch bond as the eourt orclel's. 

SEO. 11. Olerks shall, without nl1l'easonable delay after the 
rendition of final jndglllent, make extended records of proceedings 
in comt, in all actions eontestec1 uy an issne juiued befol'e the CO\1rt 
or jllr}" ill actions of' flowage, eases in eqnity, real actions, libels 
for divoree, petitions for partition, petitions to enforce liens, and 
actions upon mortgages. In all ot her [ ei vilJeases, it shall be snffieiell t 
to reeord the names of' the parties, date of writ, the term of tho 
conrt at whieh [i twas J entered, date of serviee 01' notiee to defellll
ants, the tillle of rendition of judgment, its nature and amount, 
and the number of [theJ case npon the doeket at the jndgment 
terlll, and that, [bntJ upon Illotion of either party, the COl1l't lIlay, 
if speeial calise is shown, order a fnll reeord in any ease. 

SEO. 12. In criminal jJl'osecutions, in all ill clictmen ts for felo
nies, clerks of jndieial conrts shall make extended records of the 
process, proceedings and judgment. [allCI sentence.J In all othel' 
indictments, it shall be snffieiellt to reeord the title of the case, the 
IlatUl'8 of the indictment, the term when it was fOllnd, the proceed
ings in brief thereon, and the jndgment and sentence of the eOllrt. 
And in all proseeutions brought np by appeal from inferior courts, 
it shall be suffieientj01' 8ucl~ clerks to record the ti tIe of the ease, the 
nature and date of the complaint, the name and official chal'a<Jim' 
of the magistrate before whom the ease was lried, and the sell
tellce nppealed fl'0ll1 and [itsJ date oj the sentence; to be followed 
u,Y correct 111 i Ull tes of the proeeediugs and j uc1gmen t in the 
appellate court. 

SEO. 13. The snpreme jndicial court shall cause the records of 
each clerk to be examined at least as often as there is a change of 
the clerk, and when they are found to ue deficient, direct them to 
be immediately made or corrected, and when such order is not 
obeyed, the fact of such deficiency shall be certified to tlle treas
urer of state, who shall cause the clerk's bond to be sued. 

777 

CHAP. 79. 
Bond of 
depu ty clerk. 
1874,c.249,§2. 

His powers 
and cl tl ties. 
18N,c.249,§3. 

Oourt may 
a,ppoint a 
clerk pro 
tcm. in ab
sence of 
clork, who 
shall be 
sworn and 
give bOll(1. 
R.8.,c.7D, § 9. 
Clerks to 
luake ex
tended re
cords in cer
tain cases. 
1881,c.35, § 1. 

Brief records 
in othcr 
ci vi! cases. 

Extended 
recorrls in 
indictments 
for felonies. 
1877,c.211,§1. 
In misde-
111eanOrs, 
lJrief record. 

In criminal 
appeals, re
COl'll, how 
made. 

Records to 
be examined, 
and when 
found defi
cient, made 
or corrected. 
RS.,c.79,§10. 
GI) Me" 42\1. 
70 Me., 482. 



778 

CHAP. 79. 
Disposal of 
money col
lectecl by 
suit on 
Clerk's bond. 
R.S.,c.79,§11. 

No clerk, 
register or 
recording' 
officer to be 
attorney or 
to commence 
suits in his 
own court. 
1879, c. 128. 

Countyat
torneys how 
elected; 
vacancies, 
how filled. 
1880, c. 239, 
§ 37. 
71 Me., 384. 

To attend all 
trial terms, 
and the law 
court in ab
sence of 
attorney 
general. 
R.S.,c.79,§13. 
67 Me., 129. 
-to act 
with attor
ney geueral 
in law court. 
1878, c. 65. 

He is to en
force collec
tion of fines 
and costs by 
officers; and 
anllually 
move county 
commissioll
ers for an ex
amination of 
officers' 
bonds. 
Penltlty for 
neglect, how 
recovered. 
R.S.,c.79,§14. 
See c. 80, § 3. 

To make an
nual report 
to attorney 
general of 
business of 
his office. 

CLERKS OF COURTS. [TITLE VIII. 

SEC. 14. The money recovered in such suit shan be applied, 
under the direction of the court, to complete the deficient records. 
If more than sufficient, the balance enures to the state. If not 
sufficient, the balance may be recovered by the treasurer of state 
in an action on the case founded on the bond and facts. 

SEC. 15. No clerk, register or recording officer of allY court in 
this 8tctte, shall be attorney or counsellor in any suit or matter 
pending' in the court in which he is such clerk, register or record
ing officer; neither shall he commence actions to be entered in his 
said court. 

COUNTY ATTORNEYS. 

SEC. 16. County attorneys shall be elected and notified, their 
elections determined and vacancies filled, and they shall enter 
upon the discharge of their duties at the same time as is provided 
respecting county commissioners by chapter seventy-eight, and 
[they shall] hold their offices for the tet'1n of two years. None but 
a permanent resident of the county shall hold such office, and 
removal from it vacates the office. 

SEC. 17. The county attorney shall attend the terms of the 
court held in his county, and act for the state in all cases in which 
the 8tate or county is a party or interested, and in the absence of 
the attorney general from a term in the county or district, [shall] 
perform his duties in cases in the county, and coming from the 
county to the district under directions from him; and it shall be 
the duty of each uounty attorney to appear and act for the state 
with the attorney general, in the law court of his district, in all 
state cases coming into said court from his county; but no addi
tional compensation shall accrue to the county attorney by the 
discharge of such duties. . 

SEC. 18. He shall enforce the collection and payment to the 
treasurer of the county, of all fines, forfeitures, and bills of costs, 
that accrue to the state, and the faithful performance of their 
duties by sheriffs, coroners, and constables, and give infornuition 
to the court of their defaults in this respect; and shall annually 
move the county commissioners at their meeting, next following 
the third Tuesday of June, to examine and consider the sufficiency 
of the sheriff's and coroners' bonds. If he neglects either of said 
duties, he forfeits not more than a hundred dollars, to be recovered 
in an action of debt, in the name of the state treasurer and to the 
use of the state. 

SEC. 19. He shall annually by the twentieth day of Novembcl', 
make snch a report to the attomey general of thc business done in 
his offiue dl1l'ing the year ending Oll the first day of Novcmbet' as 
he is required to make by section fifty-seven, chapter seventy-
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seven, and in Ctlse of his failure to do so, he, shall forfeit one half 
of bis salary for the Clll'I'ent qnal'teJ', to be dedllcted by the gov
el'l1OI' and eO\1lwil in dl'awing his salal'Y warrant unless they are 
satisfied there was reasonable eause thel·cfol'. 

SEC. 20. When he does flOt attend a session of the conrt, or 
the office is vacant, the conl't may appoint an attoJ'lley to perform 
his duties dUl'iug thc session, and allow him a reasonable compen
sation for his sel'lTices, to be paid fl'om the tl'easury of the conn ty, 
and charged to the state as bills of eosts are in criminal eases, 
and the judge shalllloti~y the treaSlll'el' of state, who shall deduet 
the same from the salary of snch county attol'lley. 

SEC. 21. He is undO!' the same restrietions and obligations to 
cause witnesses to be reeognized as are imposed ou the attoJ'lle.y 
general, by seetions fifty-eight aud fifty-six ot' chapiO!' seventy
seven. 

SEC. 22. The county attorney of the county of Onmberland 
[may] is lw}'cby authorizcd to appoint an assistant, to be flPpl'o\Ted 
by the jndge of the snpreme COl1rt for said connty. Said assistant 
shall take the samc oath as tlwt preseJ'ibed for county attorneys; 
shall assist the eoullty attorney in the ordinary duties of his office, 
in the clJ'awing of indictments, and in the hearing of complaints 
before the grand jnry, and [ill] the prepamtioll and trial of crimi
nal canses. He shall, when clireeted by the county attorney, act 
as eounsel for the state in the trial of complaints, before judges of 
municipal courts and trial justices. The salmy of said assistant 
shall be fivo hundred clollars, payable in the sallle manner as that 
of COlluty attoJ'lle,Y, and [he] shall hold his offiee dl1l'ing the term 
of the connty attorney by whom he is appointed, bnt may be 
removed at an'y ti me by the court. 

ATTORNEYS AT LAW. 

SEC. 23. No person \vho has not been a member of the bar of 
another state, in good standing and in aet.i ve practice, for at least 
three years, shall be admitted to praetice law in the courts of this 
state, unless he shall have studied for at least two years in the 
offiee of SOllle attorney at law, or part of the time in sueh office, 
and the remainder in some law school, and shall also have passed 
a satisfactory examination in his legal studies. 

SEC. 24. All examinations shall be public, and in the presence 
of some justiee of the supreme judicial court during term time. 
The time for holding [the] sallle in each county, not exeeeding 
twiee in each year, shall be fixed by the chief justiee. The exam~ 
ination shall be partly oral and partly written, and shall be con
ducted by an examining committee of the bar, in each eoltnty, to 
be appointed by' the chief justice. No candidate shall be admitted 
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whose examination or character is not satisfactory to the presiding 
jnstice, nor unless notice of the intended application is given by the 
clerk of the court to which application is to be made in some 
newspaper, for thirty days' at least before such admission. All 
candidates must present to the examining committee, written 
recommendation from the members of the bar with whom they 
have studied, and must pay all fees now prescribed by law. 

SEC. 25. Upon admission to the bar, he shall, in open c01~rt, 
take and subscribe an oath to support the constitution of the 
United States, and take the following oath: 

"You solelllnly swear, that you will do no falsehood, nor consent 
to the doing of any in court, and if you know of an intention to 
commit any, you will give knowledge thereof to the justices of 
the court or of some of them, that it may be prevented; you will 
not, witting'ly or -willingly, promote or sue any false, groundless, 
or unlawful suit, nor give aid or consent to the same; you will 
delay no man for, lucre or malice, but you will conduct yourself 
in the office of an attomey within the courts, according to the 
best of your knowledge and discretion, and with all good fidelity, 
as well to the courts, as [to] your clients. So help you God." 

SEC. 26. No person commencing practice as an attorney or 
counsellor at law in any other state or place, or in any court in 
this state, without the qualifications, oaths, and payment of the 
duty aforesaid, shall be entitled to demand or recover any 
remuneration for his professional services rendered in this state. 

SUM~IARY PROCEEDINGS FOR P AYhlENT OF ~IONEY COLLECTED. 

SEC. 27. If an attorney at law receives money or any valuable 
thing on a claim left with him for collection or settlement, and 
fails to account for and pay over the same to the claimant for ten 
days after demand, he shall be deemed guilty of a breach of duty 
as an attorney; and such claimant may file in court in the county 
where such attorney resides, a Illotion in writing, under oath, set
ting forth the facts; and thereupon the court shall issue a rule 
requiring the attorney to appear on a day fixed and show cause 
why he should not so account and pay, and to abide the order of 
court in the premises; which shall be served by copy in hand at 
least five days before the return day. 

SEC. 28. If he then appears, he shall file an answer to such 
Illotion, uuder oath, and the court may examine the parties and 
other evidence pertinent thereto. If he does not appear and 
answer, the faets set forth in the motion shall be taken as con
fessed; and in either case, the court shall render snch decree as 
equity requires. 

SEC. 29. Either party may allege exceptions to any ruling or 
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decree of the court; and they shall be allowed unless deemed CHAP. 79. 
frivolous. 

SEC. 30. If the attorney does not perform the decree of the 
court, he shall be committed for contempt till he does, or is other
wise lawfully discharged; and his name shall be struck from the 
roll of attorneys. 

SEC. 31. The claimant may have his suit at common law 
against such attorney before filing such motion, or after an adverse 
decision thereon; and if judgment is recovered against the attorney 
in either mode, the fact shall be noted on the margin of the execu
tion issued thereon; and when the debtor is arrested thereon, he 
shall be committed to jail, and no citation to disclose shall be 
issued till he has been there ninety days. 

REl\IOV AL OF UNWORTHY ATTORNEYS. 

SEC. 32. vVhenever an information shall be filed in the clerk's 
office of the supreme judicial court in any county, by the attorney 
general, or by a committee of the bar of such county, charging 
that any attorney at law has become and is disqualified for the office 
of attorney and counsellor at law in the courts of this [the] state, 
for reasons specified in the information, any justice of said court, 
in term time or in vacation, may issue, in the name of the state, a 
rule requiring the attorney informed against, to appear on a day 
fixed, to show cause why his name shottld not be struck from the 
roll of attorneys, which rule, with an attested copy of the informa
tion, shall be served upon such attorney in such mal1lllW as the 
justice shall direct, at least fourteen days befOl'e the return day, 
and shall be made returnable, either in the county where such 
attorney resides or where it is charged that the misconduct was 
committed. 

SEC. 33. If the attorney on whom such service has been made 
shall, on or before said return day, file in the clerk's office of said 
court in said county of return, a denial of the charges specified in 
the information, the information shall thereupon stand upon the 
docket of said court, for hearing at the next term thereof in said 
county, by the justice presiding, upon such lawful evidence as lllay 
be pl'onouncpcl [produced] either by the state or by the respondent. 

SEC. 34:. If such attorney fails to file his dcnial as aforesaid, 
the facts sct forth in the information shall be taken as confessed, 
and if the justice presiding shall find that the facts so confesse(l 
are sufficicnt to disqualify the responllent from holding the office 
of attorney and counsellor at law, or [if] in caso of denial the jus
tice shall upon hearing find that any of the charges specified are 
true and that the acts proved are snfficient to dis1lualit'y the respond
ent as aforesaid, he shall give judgmen t accordingly and shall enter 

R.S. ,c. 71l,§23. 
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CLERKS OF COURTS. [TITLE VIII. 

a deCl'ee that the respondent be removed from the office of attor
ney and eonl1sellor at law in all the conrts of t/Lis [the] state and 
that his name be strllek frol11 the 1'011 of attorneys. 

SEC. 35. The .iudgment of sueh jnstiee shall be final unless the 
reRpondent shall within one week, and before the ucljolll'nment of 
said term, file his appeal therefrom to the law eourt by entering 
his daim therefor npon the doeket. 

SEC. 36. Sneh appeal shall he heard upon printed copies of 
the case flll'nishecl by the respondent nt the next law term held 
within the district. If the case is not [lrgned, it shall be decided 
upon the record, aud if the respondent fails to enter his appeal 
with the printed copies of the ease during the first three days of 
said IHw terlll, the counsel for the prosecution shall enter the 
appeal with an attested copy of the judgment and cleeree, where
upon the same shall be nfiirl11ed by the law eourt. 

SEC. ::37. The pl'oseention shall be conducted by the county 
attorney for the eoullty where the rule is retUl'nable, nnless the 
justice issuing the rule shall appoint SOIDe other sllitable counsel 
to perform said duty. Oompulwry process shall issne to compel 
the attendance of witnesses, and in case of c\eeree of removal, judg
ment shall be rendered in behalf of the state against the respond
ent for full costs to be taxed by the COlll't. 

SEC. 38. The provisions of the six preceding sections shall not 
be eonstrued to annul 01' restrid any authority hitherto possessed 
01' exerei8ed by the eOllrts over attot'neys. 

SEC. 39. Any per,son not having been admitted to praetice 
law in this state, 01' whose name shall have been struck from the 
1'011 of attorneys, who shall advertise as, 01' represent himself to 
be, an attorney [01' eoullsellor] at law, shall, npon convietiolI 
thereof, be pllnisiJec1 by fine not exceeding five hnIJclred doUars,01' 
by ill1prisonment in the eounty jail not more than tiJree months. 

SEC. 40. Parties n1H,)' plead and manage their own eauses in 
eOllrt Ot' by the aid of snch eounsel, not exceedillg two on 11 side, 
as they see fit to employ i 01' by any eitizen of good moral charac
ter who proc\llces in eonrt a letter of attorney 1'01' that purpose; 
but no person whose name shall have been stt'uck from the t'011 of 
attorueys fot' misconclnd shall be allowed to plead or manage 
canses in COl1rt undel' a power of attorney for any other party, or 
be eligible for appointment as a trial jl1stiee, justice of the peace, 
01' justiee of the peace ancl q1101'l1ID. 



TITLE VIll.] SHElUFFS. 

CHAPTER 80. 

SHERIFFS, OORONERS, AND OONSTABLES. 

SHERIFFS. 

SEC. 1. Sheriffs to be elected 01' appointed, and hold office as provided in 
the constitution. Oath and bond. 

2. Sheriff's bond to be approved by county commissioners, and filed 
with state treasurer. 

3. Sufficiency of bonds to be examined annually by county commis
sioners and certified to state treasnrer. 

4. If adjudged insufficicnt, new bond to be givcn. 
5. Forfeiture, if sheriff neglects to give bond; office vacant if neglect is 

continued. Proceedings in such cases. 
6. New bond may be rcquired by governor and council in certain cases. 
7. New bond may be required on request of sureties to be discharged. 

Proceedings. 
8. Sheriff to notify coroners of the county of his election 01' appoint

ment; may appoint deputies; sheriff answerable for their acts. 
9. To obey orders and directions of governor for enforcement of la ws. 

10. Sheriff and deputies to scrve precepts. Fees to be paid in advance. 
11. Writ against a deputy may be served by any other deputy. 
12. Sheriffs and deputies have same authority, and deputies under same 

obligations, to serve processes in their hands when ceasing to 
hold office, as before; neglects or misdoings of deputy in such 
case, breach of sheriff's bond. 

13. Actions against sheriff 01' deputy for neglect or misdoing, survive the 
sheriff, and may be sued against his executor 01' administrator. 

14. Person injured by neglect or misdoing of sheriff, may sue on bond, 
for ascertained damages, in name of state treasurer, at his own 
expense. vVrit to be indorsed by person suing or his attorney, 
who alone are responsible for costs. How judgment is to be 
rendered if for or against treasurer. 

15. Proceedings in action on sberiff's bonel, Declaration may be filed 
with clerk of courts, who shall issue summous to defendant, 
specifying cause of action. Plaintiff liable for costs. 

16. Property of defendant may be attached on such summons as on 
mesne process. Service of summons. Rights of person filing 
declaration. Defendant held to answer. Judgment rendered 
as in an original action. 

17. Damages assessed on renditiou of judgment. Executions how issued. 
18., Oopyof sheriff's bond to be delivered by state treasurer to anyone 

paying for it. Oopy competent evidence unless its execution is 
disputed. 

19. Sheriff not liable to arrest in civil action. Execution to issue a~ainst 
his property only. If not satisfied within forty days, sheriff 
vacates his office, and clerk may issue alias against property 
and body. 

20. Fees not to be paid by deputies to sheriff on justice executions, nor 
more than twelve per cent. in any case, notwithstanding bond 
IJrovides otherwise. 

50 
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CHAP. 80. SEc.21. Deputy sheriff to keep account of fees for travel and service and 
return same to sheriff under oath, within twenty days after 
first of December annually. 

22. Sheriff to make return, under oath, to county treasurer, annually ill 
December, making statement in detail of emoluments accruing 
to himself and deputies for the year. 

23. What sums may be retltined by sheriffs in their respective counties. 

J AILS AND JAILERS. 

SEC. 24. Sheriff to have charge of the jail in his county and keep it himself 
or appoint a jailer, for whose conduct he is answerable. 

25. 'When a vacancy occurs in office of sheriff, jailer to continue in 
charge llntilnew sheriff is qualified; his misdoings, a breach of 
his principal's bond. Governor and council may appoint jailer, 
who shall give bond, as required of sheriff. 

26. If office of jailer becomes vacant while office of sheriff is vacant, 
county commissioners may appoint jailer, who shall give bond. 
Tenure of his office. 

27. Jail to be kept cleau and healthy, by sheriff. 
28. Jailer and family to reside in house provided by county commis

sioners; forfeiture for neglect to do so. 
29. Sheriff or jailer may make contracts for work, with consent of com

missioners, who shall audit all accounts. 
30. Jailer shall furnish books and instruction to prisoners, and exclude 

immoral or irreligious books, &c. 
31. Prisoners to be paid for labor performed before sentence. 
32. Deduction frum sentence, for good conduct; rate and proportion. 
33. Sheriff to keep in a bound book, a calendar containing Hames and 

particular description of all persons committed, by what ltuthor
ity and for what cause; also time of discharge or escape. 

34. Jailer to return to supreme or superior court, at each criminal 
session, a list of prisoners ill' custody, certifying cause of com
mitment, and by whom committed, and shall have calendar in 
court for inspection. 

35. Official papers in relation to commitment or discharge of prisoners 
to be filed and kept with calendar and delivered to successor. 
Penalty for neglect. 

36. Sheriff answerable for delivery of prisoner to his successor, and 
shall continue to have charge of jail for that purpose. ' 

37. When jail is insecure, any justice of the supreme court may order 
the transfer of prisoners. 

38. Sheriff liable to person committing' if prisoner escapes throngh 
Iiegligence of jailer or iusufficiency of jail. • 

39. When escape happens through insufficiency of jail, amount paid by 
sheriff to be repaid by county; proceedings. 

40. In action of sheriff against connty, commissioners may appoint 
agent to defend; execution may be levied on property of any 
inhabitant; his remedy. 

41. Prisoners for debt to be kept separate from those charged with crime, 
and minors separate from notorious offenders. 

42. Penalty if prison keeper violates provisions of preceding section, or 
furnishes intoxicating liquors to prisoners. 

43. Liability of prison keeper if criminal escapes through negligence. 
Liability of sheriff if debtor escapes. 

44. Duty of jail keepers to receive and keep prisoners committed by 
authority of United States. 
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SEo.45. When person dies in jail, his body to be delivered to his friends, CHAP. 80. 
disposed of for anatomical purposes, or buried in common bury-
iug ground; expense of burial to be paid by town where he had 
a legal sett.lement. 

46. Fines to be applied to the building or repair of jails. 

CORO:NERS. 

SEO. 47. Coroners' appointment and bond. 
48. Provisions of sections three, four, seven, and fourteen to eighteen, 

applicable to coroners as well as to sheriffs. 
40. Powers of coroner to serve precepts. 

CO:NSTABLES A:ND POLIOE OFFIOERS. 

SEC. 50. Powers of constables to serve precepts. Constables to give bond to 
town; forfeiture for serving precept before giving boncl. 

51. Remedy for misconduct of a constable the same as on sheriff's bond. 
52. Constables of Bristol may serve on l\Iuscongus and Harbor islands. 
53. Police officers of cities have power of constables in certain matters. 

PROVISIO:NS RELATI:NG TO SHERIFFS, CORO:NERS, A:ND CO:NSTABLES. 

SEO. 54. Constable may serve certain warrants in any town in his county. 
Sheriff, deputy, coroner 01' constable may serve certain warrants, 
and convey prisoner, in any county. 

55. Officers may serve precepts for work-jails in several counties. 
56. Aid may be required by sheriff, deputy, coroner or constable. Pen

alty for neglect 01' refusal to give aid. 
57. Service of precept being commenced, and officer becoming disquali

fied, it may be completed by another officer. 
58. Copy of writ on which attachment has been made, to be delivered 

to defendant by officer, plaintiff, or attorney, on tender of fee. 
Penalty for neglect. 

59. Penalty for neglect of officer to pay, on demand, money collected. 
60. No officer to appear as attorney or draw any paper relating to a suit, 

fo], any other person; such acts void. No employe of jailer to 
act as magistrate or attorney, and such acts void. 

61. In actions against officers, when principal defendant is out of the 
state, service how made. 

SHERIFFS. 

SEC. 1. Sheriffs shall be elected or appointed and [shall] hold 
their offices according to the provisions of the constitution, and their 
election shall be effected and determined as is provided respecting 
county commissioners by chapter seventy-eight, and [if elected, 
they] shall enter upon the discharge of official duty on the first 
day of January following. Every person elected or appointed 
sheriff shall be duly sworn; and if for either of the comities of 
York, Oumberland, K81ilnebec or Penobscot, before receiving his 
commis:,;ion, [he] shall give bond to the treasurer of the state, 
with at least three sufficient sureties, in the sum of forty thousand 
dollars; and if for either of the other counties, in the sum of 
twenty-five thousand dollars, conditioned for the faithful perform-
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SBERIFFS. [TITLE VIII. 

ance of the duties of his office, and to answer for all neglects and 
misdoings of his deputies. 

SEC. 2. Every sheriff, having executed such bond within such 
term, shall file it in the office of the clerk of the county commis-· 
sioners of his county, to be presented to them at their next meeting 
for approval, and after being [the bond has been] so approved 
the clerk shall record it and certify the fact thereon, and retaining 
a copy thereof, deli vel' the original to the sheriff, who shall deliver 
it to the treasurer of state, within twenty days after its approval, 
to be filed in his office. 

SEC. 3. The county commissioners in each connty, at their 
first meeting after the third Tuesday of June, on motion of the 
county attorney, shall annually examine into the sufficiency of the 
bond of the sheriff in their county, and cause a record of their 
determination to be made by their clerks, who shall certify the 
same to the treasurer of state within thirty days. 

SEC. 4. If the bond of any sheriff is adjudged insufficient, the 
clerk, within ten days, shall certify that fact to him, who, within 
twenty days thereafter, shall give a new bond with sufficient 
sureties, to be filed in the office of the clerk of the county cOlllmis
sioners and approved as aforesaid, and then filed in the office of 
the treasurer of state. 

SEC. 5. Any sheriff, for each month's neglect to give the 
secnrity req nired in the first or fourth section, shall forfeit the 
sum of one hundred and fifty dollars to the use of the state, to be 
recovered in an action of debt by the treasurer of state, and the 
attorney general shall prosecute therefor; and the clerk of his 
county shall certify such sheriff's name to the governor and coun
cil and the attorney general; and unless reasonable cause therefor 
is shown, or within twenty days after the clerk has so certified, he 
g'i ves or renews his security to the satisfaction of the governor and 
conncil, he thereby vacates his office. 

SEC 6. vVhen the treasurer of state certifies to the governor 
and conncil that moneys due to the state on warrants, or any 
other sums 01' balances are in the hands of a sheriff, and furnishes 
the names of his sureties, and it appears to them that the sureties 
are insufficient, or have removed from the state, they may require 
him to give [L new bond, with sufficient sureties, within sixty days 
after he is notified, to be filed as aforesaid, and if he neglects it, 
his office becomes vacant. 

SEC. 7. vVhen a surety on the official bond of a sheriff, or his 
heirs, executors, or administrators, petitions the county commis
sioners of the same county to be discharged therefrom, they shall 
cause an attested copy of the petition to be served on such sheriff, 
and may require him to give a llew bond to their satisfaction; 
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and when it is given and accepted, such surety or 'his legal repre
sentatives, shall not be liable for any neglects or misdoings there
after. 

SEC. 8. Every sheriff', elected or appointed, shall give notice 
thereof to the coroners of his county; and may appoint deputies, 
for whose official misconduct and neglect he is answerable, and 
they shall be duly sworn. Theil' appointment and discharge shall 
be in writing, signed by him, and recorded in the office of the clerk 
of the comts in his county, and shall not be valid ulltil so lodged 
and recorded, except by operation of law or by vammcy in the 
office of sheriff. For recording such appointment or discharge the 
sheriff shall pay the clerk twenty-five cents. He shall also furnish 
to the clerks of the courts in each county, the names of the deputies 
by him appointed from time to time, with their residence and 
post-office address. (a) 

SEC. 9. It 8hall be tile duty of sheriffs to [shall] ohe'y all snch 
orders a])d directions relating to the euforcement lind execution of 
the laws of tile state as they shall from time to time receive from 
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twenty-folll' hol1l's, direded to the pel'Wll sending it; otherwise 
he shall be deemed to have wai veel his right to his fees before 

sel'vice. 
SEC. 11. Any writ or precept in which the depnty of n sheriff 

is a pal'ty ma'y be served by allY othel' depn ty of thc same shel'iff. 
SEC. 12. Sheriffs anel their depnties have the same anthol'ity, 

and the deputies are llnder the same obligation to serve, exe(mte, 

and retlll'll all processes in theie hands, whell, for any CHuse, they 

cease to hold snch office, as before; and official neglects OJ' III is
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SEC. 13. Actions for the neglect or lllisdoings of a sheriff or 

his deputies shall survive the sheriff, and may be sned against his 

execntors or administrators. 

(a) 18 Me., G3, 279; 19 ~Ie., 439; 23 Me., 327; 25 Me., 312; 29 Me., 74; 
31 Me., IG5; 33 Me., 424; 30 Me., 544; 5I1I1e.,55D. 
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SllERIFFS. [TITLE VIII. 

SEC. 14. Any pel'son, injmed by the neg1ect 01' misdoings of 
a sheriff, who has fil'st ascertained the amonnt of his damages by 
judgment in a snit against him, his executors or administrators, or 
by a decree of the probnte court allowing his claim, may, at his 
own expellse, in the name of the treHSUl'er, institnte a suit on his 
official bom1 in the eonnty where he was anthorized to act, and 
proseenteit to final judgment and exeelltion, His name and place 
of I'esidence, 01' that of his attorney, shall be indorsed on the Wl'it, 
and the illclol'sel' alone shall be liable for costs. If judgment is 
rendel'ed fol' the treasnl'el', it shall be fol' the damages aseertained 
as afol'esaicl, or so much thereof as remains unpaid, with intel'est, 
and the party's name fol' 'whose use the suit was bro\lght, shall be 
expressed in the execution issucd thel'eon. If the jndgment is for 
the dGfendant, it shall be against the party for whose nse the suit 

was bl'onght. 
SEC. 15. Ally other persoll, having a right of action on such 

bond, may file an additional declaration in the same action in the 
office of the clerk of the courts, who shall issue a snmmons, directed 
to the det'endant, specifying the canse of action and the amollnt 
demanded, returnable to the same conrt and indorsed by the name 
and place of residence of such other person, or his attorney; and 
such indorser shall be lin ble for eosts the same as indorsers of writs. 

SEC. 16. The property of the defendant may be attached on 
such SUlllmons as on mesne process, and it shall bc served on the 
defel1dant as an original summons; and thereupon snch person 
shall have aU the rights of a plaintiff in the snit; and the defend· 
ant shall answel' to said c1eclal'ation, and judgment may bo rcn· 
dered tbereon as if it was filed in an action origiuHlly instituted 
for the same canse. 

SEC, 17. vVhen judgment is rendered against the dcfendant in 
such action, damnges shall be assessed on each declaration for the 
amount which the party filing it wonld recover in a snit on the 
bond, with costs; and executions shall issue therefor, i.n the nallle 
of each pal'ty so recovering, in the order in which thc declarations 
were filed, bnt not beyond the amount of the boncl. If jnclgment 
is fm' the defenciant on allY snch declaration, execution shall issne 
against the party filing' it for costs. No such action shall be dis
missed, discontinued or nonsnitcd, except by order of court, with
out the consent of all parties interested as plaintiffs. 

SEC, 18. The treasmer shall deliver an attested copy of a 
sheriff's bond to any ono applying and paying for it, whieh slmll 
be eompetent evidence in any ease relating thereto, unless its cxecu
tion is disputed, in which case, the eOl11't may ordcr the treasurer 
to produce it in court for the plll'poses of the trial. 
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SEC. 19. No sheriff shall be al'l'estedllpon any writ 01' execu

tion ill any civil aetion; bllt when a judgment is rendered against 
him in his private 01' official capacity, the execution thereon shall 
issue against his property, but not against his body; yet he may, 
aftOl' notice that such execution has issued, unless upon a judgment 
for his own official delinqnenc)" ('.ite the creditor and make dis

elosme of' tbe aetual state of his affairs in tbe manner provilled by 
law for poor debtors arrested upon executiou; and if the execntion 
is returned unsatisfied, anel he shall not have made sneh c1isdosllre, 

or if the jndgment was rendered for his own <?fl:icial dulinqllen(~'y, 
the creclitol' 111ay file an attested copy of sllch execution anel retnrll, 
with the goverllor and conneil, and serve on such sheriff a copy of' 

slwh copy, attested by the secretat'y of state, with a notice ulllier 

his hand of the day on which snch copy was filed; and if snch 
sheriff does not withill forty days after sneh service, pay the 
creditor his fnll debt with reasonable cost for copies amI services 
of thetll, he thereby vacates his office. Bnt when he ceases to be 

sheriff, the clerk may issue alias exeentiolls against his property 
aud body, if he has not before disclosed nncler the provisions of 

this act [chapter.] 
SEC. 20. No sheriff shall receive from his depnties any por

tion of the fees fot' levying and collecting executions issued by a 
justiee of the peace, wheroin the debt 01' damage cloes not exeeed 

twenty dollars; nor 1110I'e than at the rate of twelve pel' cent. 011 

the amount of fees for travel and set'viee of preeepts; nor a per
centage on any items, exeept travel and serviee, notwithstanding 

his bond otherwise provides. 
SEC. 21. Each depnty sheriff shall keep a true account, with 

the items theJ'eoj, of all fees for travel and serviee, Hnd other 
emolulllents aeeruing to him b.y virtue of his office, ancl within 

twenty clays ~tfter the first day of Docember annl1ally, return, 
under oath, to the sheriff, a trne copy of Sl1ch account up to that 

time. 
SEC. 22. Eaeh sheriff, within ten days after the twentieth clay 

of DeceIllbor annually, from the aeCOl1llts so returned to him by 
his deputies, shall state a tt'l1e aceollnt of the amount of sl1ch feos 

for travel, services and other emoluments, specifying the different 

classes of items accrl1ing to his depllties, and of the amollnt of sllclL 
fees and othet' emOIl1111ents ~wcruiJlg to himsclf from his deputies 

within the preceding year, aud make a trl1e retlll'n thereof l1ncler 
oath, to the tt'eaSUl'er of' his eonnty, and pay to hi 111, for the use of 

the connty, the residne, after dedncting the Sllm allowed him in 

the following section. 
SEC. 23. The sheriffs of the counties of Y orIe, Cumberland, 
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CHAP, 80. Lineoln, Penobseot, and Kennebec, are allowed seven hnndl'ed 
may be re- dollars each; of Oxford and Somerset, five hnndrcd clonal'S cach j 
tained by 
sherifis. 
R.S.,c.80,§21. 
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1873,c.133,§3. 
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of Androscoggin, HaJ1(~ock, Knox, Sagadahoc, "Valdo and Wash
ington, fonl' hundl'cd dollars each; of Piscataquis, three hnndred 
and fifty dollars; of Franklin, three hundred donal'S, and of Aroos
took, one hUlldrcd and twonty-fi ve dollars. 

JAILS .AND J.AILERS. 

SEC. 24. The sheriff shall have the custody and eharg'c of the 
jail ill his county, and of all prisoners theroin, anel shall keop it 
himself, 01' by his deputy, as jailer, master 01' keeper, for whom he 
shall be responsible. Tho jailer, master or keeper shall appoint 
all subol'dinate assistants and employes for whom he shall be 
responsible and tllc pay of whom, indnding the jailer, shall bo fixod 
by the connty comlDissionel's, and paid by their severnl counties. 

SEC. 25. When a vacancy occurs in the office of sheriff, the 
jailer then lawfully acting, shall continue in office, and retain the 
charge of the jail, and of all prisoners thereiu, or committod 
thereto~ and his official neglects alld misdoings shall be a breach 
of his prineipal's official boud, I1ntil a new shoriff' is qnalifiocl, 01' 

tho governOl' and con neil remove snch jailer and appoint another, 
which they are authorized to do; alld the jailer so appointed shall 
give bond, in the manner required of a sheriff for the faithfnl dis
charge of his duties. 

SEC. 26. If the offiee of jailer bccomes vacant, while the office 
of sheriff is vacant, the eO\1 11 ty eOll1lllissionel's may appoint n. jailer, 
who shall give bond as a sberiff is required to clo, and continue in 
offiee, if his appointment is confirmed at their next meeting, during 
the vaeaney in the office of shedfr, or ulltil he is removed, and a 
new jailel; appointed. 

SEC. 27. The sheriff shall see that the jail in his county is kopt 
as eleall and healthy as ma.y be; eause the walls to be whitewashed 
in April 01' May allllnally, and as often as the eOllllty comtl1is
sioners order, at the expense of the eonnt'y; and pay striet atton. 
tion to the personal eleanliness of the pl'isollors. 

SEC. 28. Every keeper of a jail shall reside constantly, with 
his family, if he has any, in the honse provided for him, if it is 
good and sufficiont ill the opinion of the county eommissioners; 
and if he ncglects so to clo, he shall forfeit, not exe(;eding thl'ee 
llUllclrecl dollars, to be recovered by indictmont to the llse of the 
connty. 

SEC. 29. The sheriff, by himself 01' his deputy, Ae being keepC1> 
oj [kecping] the jail, with the eOllsollt of the commissioners, lllay 

make eOIl tracts in behalf of tAe seveml counties [his county] 
neeessary and propel' to be made, for the eal'l'ying 011 manufaetnr-



TITLE VIII.] JAILS AND JAILERS. 791 

ing 01' other industry, with like effect as when made by the com- CHAP. 80. 
missioners themselves. The business shall at all times be open to commission-

ers. who 
the inspection of said commissioners, whose duty it shall be to shall audit 

examine the workings of their seveJ'al jails at least once hl every ~~~(receipts 
threc months, audit all receipts and expenses thereof, and order expenRes. 

1 
1873,c.13:3,§4. 

all payments neeessary fl'om t leir several county treasurers. 

SEC. 30. The jailer, at the expense of the county, ehall furnish Jailer shall 

to each prisoner in his enstody who is aule to read, a copy of the 
bible, and snch religions instruction on each suecessive 8abbatA 
[Sunday] tu all as he may be able to obtain without expense, alld 
to such as may be benefited thereby, instruction in reading, wl'it
ing alld arithmetic, olle hour eadl evening, except Snllclays. It 
shall be his further duty tu receive, frolll whatever SOlH'ce, by lOHn 
01' contribntion, any books ur literatlll'e of a moml 01' religious 
tone, fur their nse, bnt to exulnde those of opposite tendeneies. 

SEC. 31. Any person charged with crime, 01' Hwaiting sentence, 
while cOllRlIed in any jail where provision for labOl' has been made, 
who may choose to labur, as provided fur persons nuder sentence, 
shall recei\'e therefor snch sum of money as ill the jndgment of 
the COI1llty commissioners of said conl1ty he luui [has] eamed. 

SEC. 32. The keepel' of each jail shall keep a record of the 
conduct of eaeh convict, and fur every month during whieh it 
appem's uy snch reeord that sneh convict has faithfully obsel'\Ted 
all the l'nles and requirements of the prison, snch convict shall be 
entitled to a dednction from his sentence accurding to and not 
exceeding the following rate and proportion: fur a cOllviet llncler 
Benten(~e for six months and less than olle year, two days fo!' each 
month of good concluet; for one year and over, three days pel' 
month; and for every day any convict shall be punished fur dis-
obedience of the rllles of saiel jail, a reeurcl thereof shall be male 
and two c1aY3 dednctcd therefor from any cOllllllntations to which 
he may be entitled, 

SEC. 33. Ever,)' sheriff shall keep, in a bonnd book provided 
for that purpose, a true and exact calendar, contailling, c1istindly 
and faidy registered, the uall1es of all prisoners who Hre COIll
mitted to the jail under his charge, theil' placcs of abude, additions, 
time of their cOlllmitment, for what cause, and by what authority; 
and a particulal' deseription of'the persons of those eutl1ll1itted for 
criminal oifenees; and he shallregistel' in said book the name alld 
description, the time when, allel the anthority by which any 
prisoner was c1iscluuged; and the time and mallner Qf HlIy 
prisoller's escape. 

SEC. 34. Every jailer, at the opening of [eyery erimillal term 

of] the snpreme jndicial [01' superiur] COllrt for his eonnty, shall 
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Looks and 
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1873,c.133, §5. 
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CHAP. 80. retmn It list of prisoners in his custody, and of all committed dnr
each crimin- ing the session, cel'tifying the cause fo1' which and the person by 
al session of 
supreme or whom committed; and shall have the calendar of prisoners in 
~~~~~~or comt 1'01' its inspection; and for neglecting so to do, the comt 
Penalty. may impose It reasonable fine. 
R S. ,c.so, §2S. 
71 Me., 407. SEC. 35. AU warrants, mittimuses, proeesses, and other official 
Official pal)ers, bv whieh anv prisoner is committed or liberated, or 
papers, to be J J 

filed and attested eo pies of them, shall be regularly filed in order of time; 
kept with 
calendar,ancl and with the ealendar aforesaid safely kept in a suitable box; ane! 
deli vered to 
successor. when he vacates his office, [they] shall be, by the sheriff', or his per-
pesnalts

y. §09 sonal representative, delivered over to his successor, on penalty of 
R .. ,c. 0, ~ . 
71 Me., 407. Jmfciting two hundrcd dollars, to the use of the county. 
Sheriff an- SEC. 36, Every sheriff shall be answerable 1'01' the delivery 
swerable for 
delivery of ovel' to his sl1ecessOl' of all prisoners in his cllstody at the time of 
prisoners to his removal; and fOl' that purpose, shall retain the kecping of the 
successor. 
R.S.,c.80,§30. jail in 'his eounty, und the prisoners therein, until bis suecessor 

Any judge of 
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court may 
order the 
transfer of 
prisoner 
when he 
deems the 
jail insecure. 
1871, c. 203. 

Liabili ty of 
sheriff for 
escape of 
prisoners. 
R.S.,c.80,§31. 
71 Me., 57S. 

If through 
insufficiency 
of jail, sum 
paid by 
sheriff to be 
repaid by 
county; pro
ceedings. 
RS.,c.80,§32. 

enters on the dnties of his offiee. 
SEC. 37. Whenever complaint on oath is made to any justice 

of the snpreme judieiul comt that the jail in any county is 
insnffieient for the seClll'e keeping of any person duuged with 
crime and committed to await trial or under senteuee, he shall 
canse not less than three days' notice of sueh cOll1plaiut to be 
givell to the jailer 01' sheriff, to appear at the time and place fixed 
in said notice, and if on examination the matter eomplaine(l of 
shall be found trne, be may issue bis wal'l'ant for the transfer of 
sneh prisoner to any jail wherein he may be mOre securely kept; 
and tbe same shall be at the expense of the eonnty fro111 which 
the prisoner is removed. 

SEC. 38. ,Vhen allY prisoner ~scapes through the insnffieiency 
of the jail, 01' the neglig-enee of the sheriff or jailel', the sheriff 
shall be ehargeable to the creditor, or other person, at whose snit 
he was e01lJmittec1, or to whose use any fodeitul'e was adjudged 
ngainst snch prisoner. 

SEC. 39. When sueh escape happens throngh the insuffieiency 
of the jail, the county eOll1missioners may order the coun ty treas
nrer to pay the sheriff the amount paid by him to sueh party; 
and if they do not make sneh onlel' wi thi II six months after the 
demand is lai.d before them, the sheriff Illay bring his aetion on 
the ease against the inlmbitants of sneh eounty, to be tried therein, 
01' in an adjoining county; and an attested eopy of the writ left 
with the eounty treasnrer, tbirty days before the sitting of the 
eOlll't to whieh it is retl11'naLle, is a snffieient serviee. 

Agent to de- SEC. 40. The commissioners lllay appoint an agent, to appear 
~~;'beh::;~ff and defend ,the snit; and if they have no meeting between the 
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time of servir.~e and the return day thereof, it shall be continucd CHAP. 80. 
to the next tcrm, saving all advantages to the defendallts; and pointed by 

cOl11m'rs. 
if judgment is rendered against the conn ty, the execution may be Execution, 

how levied. 
levied on the estate of any inhabitant, who shall have his remedy R.S.,c.80,§33. 

against the county to recover the amount so levied. 
SEC. 41. Every pl'ison kecper shall keep prisoners committed 

for debt, separate from prisoners charged with felony or infamous 
crimes; and all lllillor~ so committed, and all prisoners upon a 
first charge, before or aftel' conviction, separate from notorions 
offenders, and those con victcd more than once of felony 01' infamons 
crimes, [so far] as the constl'llction or state of the prison will admit. 

SEC. 42. If any prison keeper violates the provisions of the 
pl'ec()dillg section, or volnntarily or negligently suffers any pris
oner in his custody, charged with or convicted of any crimc, to 
have any spi?'ittlDUS [intoxicating] liquors, 01' in part spi7'ituOllS, 
[intoxicating] unless the physician authorized to attend the sick 
in such prison, ill writing, certifies that such prisoner's health 
requires it and prescribes the qnantitY1 he shall, in each case, for 
the fil'st offence, forfeit twenty-five dollars, and for the second 
offen(~e, fifty dollars, to be recovered by iudictment for the nse 
of the county, or by any person suing thel'efor, to his own nse; 
and shall be removed from office, and incapable of holdillg the 
office of sheriff, deputy sheriff, or jailer, fOI' the term of five years; 
and if he, 01' any other persoll, gives, sells or delivers to any 
person committed to jail on mesne process or execution, or to any 
other person fOI' his use, any s1JiJ'itno'us [intoxicating] liqnors, 
without the consent in writing of the overseers of the poor of the 
tOWll whel'e the jail is sitnated, he shall forfeit not less than five, 
llOI' more than ten dollars, to be recovered on complaint befote a 
trial j?tstice, municipal 01' police CO'1tl't, olle half to the use of 
said town, and the other to the prosecntor. 

SEC. 43. If any prison keeper, throngh negligence, suffers any 
prisoner charged with crime to escape, he shall pay snch fine as 
the conrt. before which he is conviC'ted illflicts, according to the 
nature of the offence charged against the escaped prisoner; if any 
person committed for debt escapes from prison, and the sheriff 01' 

jail keepel', within three months thereafter, 7'eCOVGI'8 and returns 
him thereto, the sheriff shall he liable for no more than the costs 
of any action commenced against him therefor. 
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SEC. 44. The keepers of the several jails in this state shall Jailers to re-
ceive U. S. receive and safely keep all prisoners committed under the authOl'ity prisoners. 

of the United States, nntil discharged Ly law, nnder the penalties R.S.,c.80,§37. 

provided by law fol' the safe keeping of pl'isoners under the laws 
of this [the 1 state. 

SEC. 45. When a person dies in jail in any conntv, the jailer Whenperson 
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CHAP. 80. 
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21 Me., 482. 
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54 Me., 205. 
63 Me., 4G4. 
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5 Me., 79. 
11 Me., 334. 
39 Me., 5S2. 
48 Me., 255. 
68 Me., 202. 

-to give 

CORONERS, CONSTABLES AND POLICE OFFICERS. [TITLE VIII. 

01' sheriff shall deliver his body to his friends, if l'eqn()sted; other
wise, ho shall dispose of it for anatomical purposes as provided in 
chapter thirteen, unless the deceased at any time requesteel to be 
bl1l'ied, in which case he shall bl1l'Y it in the COlllmon bl1l'ying 
gronnd, and the expenses thereof sltnll be paid by the town in 
whieh he had a legal settlement, if allY in the state, and if not, by 
the state. 

SEC. 46. All fineB arising from breaches of any of the pro
visions of this chapter, not otherwise appropriated, shall be applied 
to building andrepail'ing the jails in the connty where the offence 
is cOlllmitted. 

CORONERS. 

SEC. 47. EI'81'y coronel' shall be appointed and hold his office 
according to the provisions of the constitution, be SWOl'll, Hnd give 
bond to the treasurer of state, wi th snfficient sn t'eties, to the satis
fadion of the connty eOll1ll1issioners of his connty, for the fnithfnl 
eliseharge of his dnties; sncll bond shall be tJ'anslllitted to s\lcb 
tl'eaSllrer, as a sheriff's bone! is; but when it is appl'ovcd, hy the 
certifieate of two connty commissioncrs, and filecl with the clerk of 
his connty, he may discharge his duties till the first clay of their 
next stated sessioll, and. not afterwards, nnless his bond is then 
approved by thelll. 

SEC. 48. All the pl'ovisions of sections three, fOlll', seven, 
fOllrteen, fifteen, sixteell, seventeen and eighteen, apply to cor
onel's as well as to sheriffs; and any coronel' neglecting to give 
the new bond l'equil'ed by seetioll foul', there,by vacates his office. 

SEC. 49. Evel'y eOWller shall serve and execute, within his 
connty. all writs and precepts ill which the shcriff thereof is a 
party, unless served by a constnlJle, 01' while the office of sbel'itf 
therein is vacant, including those in which a tOWIl, plantation, par
ish, religions society, 01' school clistl'iet, of which he is at the tillle a 
member, is a pal'ty 01' intel'ested; and may lawfnll:y serve, exeente 
alldretnrll any process in bis hands when his terlll ot' office expil'es, 
01' he is notified of the qnnlifil'.atioll of the sheriff of his COUllty, 

aftel' a vacancy. 

CONSTABLES, AND POLICE OFFIOER.S. 

SEC. 50. A constable may serve, execute Hlldl'etnl'n, npoll any 
person in his town, 01' in an adjoining plantation, allY pl'ouess of 
forciule entry and detainer, 01' allY writ 01' j)reeept in a personal 
actioll, when the damage elaill1ed does not exceed a hnlldrccl dol
lars, inclnding those in which H town, plantation, parish, religions 
society, Ot· sehool dish'ict, of whieh he is a member, is a party 
01' ill terested; bnt before he serves any pl'ocess, he shall gi ve bond 
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to the i1lhabitants of his town in the sum of five hundl'ed dollars, CHAP. 80. 
with two smeties, appl'oved b'y the l11nnicipal officel's thereof, who 
shall indorse their approval on said bond in their own hands, for 
the faithfnl perfOrll1alWe of the dnties of his office, as to all 
processes by hi tn served 01' exocnted; and for ever,)' process he 
serves hefore giving sueh bond, he shall forfeit not less than 
twenty, nor more than fifty dollars, to the llse of any person sning 
therefor. 

SEC. 51. Persons injured by the neglect or misdoings of a 
constable may have the same remedy by preliminar'y Hction, and 
action Oil his bond, as is provided .in case of a sheriff's bollC!. 

SEC. 52. The constables of the lown of Bristol may serve all 
precepts on the islHllcl[sJ called Mnscongus and Harbor islands, in 
the county of Lincolu, as in their own town, until said islands can 
legally elect constables. 

SEC. 53. l'olice officers, dnly appointed in any city, shall have 
all the powers of constables in all criminal matters, 01' relating to 
the by-laws of their city. 

PROVISIONS RELATING TO SHERIFFS, CORONERS, AND 

CONSTABLES. 

SEC. 54. A warrant dnly issned by a municipal or police COl1l't, 
or a trial .iustice, for an offence committed in his cOllnty, or under 
the law for the maintenance of bastard children, may be directed 
to and executed by a constable of any town therein; and if the 
acensed has gone into another county before or after the warraut 
was issued, a sheriff or his deputy, coronel', or constable, baying 
the wal'l'ant, may pursue and arrest him in any county, and carry 
him to the county where the act complained of was committecl; 
and when any snch officer arrests a persoll to commit him to the 
jail of his county, he may convey him by the most convenient and 
suitable route, though it passes tllrongh other conn ties. 

SEC. 55. Any officer of any county qualified to serve precepts 
in criminal cases ill the COllllty where he resides, may serve allY 

precept rcqnireu by the laws providing for work-jails, whethcr 
such service is performed in whole 01' ill part in olle or more conu
tjp,s, and the processes shall be issued and directed accordingly. 

SEC. 56. Any officer aforesaid, in the execution of the duties 
of his of nee in criminal cases, for the preservation of the peace, 
for apprehending or securing any person for the breach thereof, 
or in case of the escape or resene of persons arrested on civil 
process, may require sllitable aid therein; and any persoll, so 
req uired to aid, who neglects 01' refnses so to do, shall forfeit to the 
usc of the county not less than three, nor more thaIl fifty dollars i 

bone!. 
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and if he does not forthwith pay such fine, the court may puuish 
him by imprisonment not exceeding thirty days. 

SEC. 57. If' any offieer aforesaid, who has comll1euC'ecl the ser
vice or execntion of a precept, by death or otherwise becomes dis
qualified to complete it, it may be completed, with the same legal 
effect, by any other qualified offieer; and if Hny offieer aforesaid 
has made, in fact, any service, attnehment or levy, by virtue of 
nny process plaeed ill his hands for service, and wlw uy reason of 
death, disqualification or other canse, has not made his retl1l'1l 
upon said process, a rotul'll upou said process shall be made by a 
sheriff, any deputy of his, 01' other proper officer, uncleI' the direc
tion of a judge of the supreme judieial conrt, held in anclfol' the 
county where said writ is retl1l'nable, the fncts to be set forth by 
said officer in said retl1l'n, to be proved to the satisfaction of saiel 
judge; or if a deputy sberiff dies after he has served Hnd returned 
a prer.ept, the sheriff, jf alive, and if not, any dcputy in eOll1mission 
at the time of such service, may be allowed by the court to amend 
such return the same as the offieer who made it might, but the 
rights of third parties shall not be affeded thereby. 

SEC. 58. Every officer, plaintiff or his attorney, having in his 
possession a writ on whieh an attachment has been made, shall 
make and deliver to the debtor 01' his attorney, if requested and 
the legal fee tendered, an attested eopy thereof. And if he 
unreasonably refuses or neglects so to do for twenty-foUl' homs, he 
shall forfeit five dollars, Hnd five dollars ac1dit,ional for evel'Y subse
quellt twenty-fonr hOUl'S he so refnses or neglects; to be recovered 
by the debtor to his own nse, in an action of debt, in any competent 
conrt. 

SEC. 59. Any officer aforesaid who unreasonably neglects or 
refuses, on demand, to pay money received by him on execution 
to the person entitled to it, shall pay five times the lawfnl interest 
thereon so long as he so retains it. 

SEC, 60: No officer aforesaid shall appear before any court or 
justice of the peace as attorney or ac1dsing any party iu a suit, or 
ch'aw any writ, plaint, declaration, citation, process, or plea for any 
other person; and all such aets done by either of them shall be 
void; and no person employed by the keeper of a jail as tUl'llkey 
or in any other capacity, shall exercise any power or duty of a 
magistrate, or act as attorney for any person confined in the jail; 
and all s~1Ch acts shall be void. 

SEC. 61. In all actions against sheriffs, depu ty sheriffs, coroners 
and constables, for breaeh of official duty, where the principal 
defendant is out of the state, the writ may be served on such 
defendant by leaving a copy of the Same with each of the sureties 
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on his official bom1 fOlll'teen days before the retnl'l1 day thereof, and 
the COllrt in the connty where the writ is retlll'nable, either bcfore 
or after entry, may order t'llrthet· nutiee to the defendant by pub
lication of an abstract of the writ and order thereon, in some news· 
paper publishcd in the connty where the writ is retmnable, or in 
the state paper, or in snch other manner as the COlll't shall direct; 
and if the order is complied with and provcd, the defendant shall 
bc hold to answer to the snit, and jndgmeut in snch case shall have 
the sallle effect as if personal service was h~d upon the principal 
defendant. 
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