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Cuap. 46.

CORPORATIONS. [TITLE 1V,

TITLE FOUR.

Corporations of various kinds, and Proprietors of Real Estate.

Caap, 46. Corporations,

41.
48,

Banks and savings institutions,
Manufacturing, mining and quarrying corporations,

49, Insurance and insurance companies.

50. Toll bridges.

51. Railroads,

52, Corporations for navigation by steam.

53. Telegraph companies,

54, Aqueduects.

55. Libraries, charitable societies and public cemeteries,

56. Proprietors of lands, wharves, and other real estate in common.

57. Mills and their repairs.
58, Agricultural institutions,

Sec. 1.

i

10.

11,

12,

13,

CHAPTER 46.

CORPORATIONS,

Corporations may be organized by general law, as provided ia chap-
ter forty-eight. Banks, railroad companies, &c., excepted,
Amount of capital stocl, how tixed.

“General powers of corporations,

First mecting, how called. Organization valid, whether made under
this chapter or chapter 48,

Any meeting may be called by a justice, when no otherlegal mode.

When all shareholders are present and sign record, meeting legal.

By-laws, what they may determine. How name may be changed,and
effect thereof.

Who presides at meetings called by a justice,not responsible for error.

On failure to have annual meeting, officers hold over. Officers
elected on another day, effect.

Clerk to call a mecting, when objections are made to elections held
on another day.

Clerk’s office and records, where to be kept. Records and boolks
open to inspection, To be produced in court.

Clerk to file certificate of election in registry of deeds. Attested
copy, evidence of clerkship.

Transfer of shares, low made. Certificates, by whom signed. Offi-
cers not to sign Dblanks for use, nor without knowledge of
apparent title,



TITLE IV.] CORPORATIONS.
SEc, 14. Proxies, powers of attorney, rights under them,
15. Representation of mortgaged stock,
16. Preventing use of records and books, penalty for.
17. Property and franchise may be taken for debts.
18, Corporations are bound by parol or implied contracts.
19, Toreign corporations, acts of their agents.
20. Acts of incorpomtiou, liable to be altered or repealed.
21, Corporations continue for certain purposes three years after charter
expires.
22. Court may appoint trustees, their powers.
23, Trustees to pay debts, divide balance.
24, When and by whom a bill in equity may be filed for dissolution of a
corporation. Notice and proceedings,
25. Court may appoint receivers and trustees, issue injunctions, &ec, and
superintend collection and distribution of assets.
26. Personal liability of officers and shareholders unaftected.
27. Cashiers and clerks to ascertain residence of stockholders and report

28.

29,
30,

3L
32.
33,

34,
35.

36.
31,

388,

40,
41,
42,

43,

45.
46,
47,
48,
49,
50,
o1

same to town assessors by April 8 for taxation,

To malce similar returns to secretary of state by December 8, for
use of legislature.

Return may be mailed. Penalty for neglect.

Secretary of state to notify attorney general, who shall enforce
penalty.

Suit to be discontinued if returns are made within thirty days.

Additional penalty imposed on delinquent corporation officer.

Stockholders’ liability for debts of corporation. To what extent
and how liable.

Creditor may demand of stockholder to show property.

Action to be commenced within six months after judgment against
corporation.

Stockholders’ claims may be set off. Such claims described.

Treasurer to keep a record of stockholders’ claims against the cor-
poration.

Clerk to furnish to officer names of stockholders.

Stockholders’ liability in corporations created since March seven-
teen, eighteen hundred and thirty-one,

Stockholder paying for corporation may recover.

Officer having execution may sell real estate in certain cases,

Capital stock subsecribed stands for security of creditors. Sub-
scriptions must be paid bona fide.

Fraudulent dividends and withdrawals of stock void against credi-
tors or receivers or trustecs.

Proceedings by bill in equity. Limitations of stockholders’ liability.

What may be proved by any such defendant.

Stockholders, except in banks, not liable beyond amount of stock.

Corporations not allowed to divide capital, till debts are paid.

Judgment creditor may file bill in equity in certain cases.

Proceedings, trial and decree in the suit.

Estate of corporations on dissolution vested in shareholders,

Property of inhabitants of quasi corporations may be taken for:

debts, Remedy in such cases,

CORPORATIONS,

Seo. 1. Corporations for the carrying on of any lawful busi-
ness within this state, including corporations whose purpose is the
carriage of passengers or freight, or both, upon the high seas, or ized.

475
Cuarp. 46.

Certain cor-
porations,
liow organ-
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1876,¢.65, § 1.
1878,¢.19,

Other cor-
porations
excepted.

Amount of
capitalstock,
how fixed.
1880,¢.177,§1.

Generalpow-
ers of cor-
porations,
R.S.,c.46, § 1.
16 Me., 229,
17 Me., 442,
20 Me., 46.
23 Me., 41.
56 Me., 420,
58 Me., 20,
First meet-
ing, how
called, Or-
ganization
valid, if
made under
this chapter
or chap. 48.
R.S.,c.46, § 2.

Any meet-
ing may be
called by a
justice, if no
other legal
mode.
R.S.,c.46, § 3.
12 Me., 400,

‘When all are

CORPORATIONS. [TITLE 1V.

from port or ports in this state to a foreign port or ports, or to a
port or ports in other states, and all corporations whose purpose
is the carriage of freight or passengers, or both, npon any waters
whatever where snch corporations may legally navigate; and
excepting companies for banking, insurance, the construction and
operation of railroads or aiding in the constrnction thereof, and
the bnsiness of savings banks, trust companies or corporations
intended to derive profit from the loan or use of money, and safe
deposit companies, including the renting of safes in burglar [-proof]
and fire-proof vaults, also excepting telegraph companies; may
be organized in the same manner provided by law for incorpora-
tion of mannfactnring, mining and quarrying companies.

Sec. 2. All companies organized under the provisions of this
chapter or [of] section twenty-two, chapter forty-eight, shall fix the
amount of the capital stock, which shall not be less than- one
thousand dollars, nor more than five hundred thousand dollars,
and the acts of all companies heretofore formed under the provis-
ions of law relating to the organization of business corporations,
in fixing the amonnt of capital stock in a sum not over five hun-
dred thousand dollars, are hereby declared valid, if otherwise
organized according to law.

Sme. 3. Corporations may sue and be sued, plead and be im-
pleaded, in their corporate name ; have a common seal alterable
at pleasure ; clect all necessary officers ; preseribe their duties and
fix their compensation ; make by-laws consistent with the laws of
the state and their charters; and hold and convey lands and other
property.

Sme. 4. Their firet meeting, unless otherwise provided, is to
be called by a notice signed by a person named in the act of incor-
poration, setting forth the time, place, and purpose, of the meet-
ing, a copy of which is to be delivered to each member, or published
in a newspaper iu the county, if any, otherwise in the state paper,
seven days before the meeting ; bnt the organization of all exist-
ing corporations made in accordance with the provisions of this
chapter, or chapter forty-eighf, shall be equally valid.

Sro. 5.
three members of the corporation may make a written application

‘When any meeting cannot be otherwise called lawfully,

to a justice of the peace wlere it is established, if' local, or i’ not,
where it is desirable to hold the weeting, who may issue his war-
rant to either of such members, directing him to call & meeting
When the
law requires a publication of notice in some newspaper, or posting
of it in some public place, the justice is to designate in his warrant
the newspaper or place.

SEC. 6. 'When all the members of a corporation are present at

by giving the notice required in the preceding section.



TITLE IV. ] CORPORATIONS.
a meeting, and sign a written consent on the record thereof, such
meeting is legal,

Skc, 7. Corporations may determine by their by-laws, the man-
ner of calling and conducting meetings ; the number of members
that constitute a quorum ; the number of votes to be given by
share-holders ; the tenure of office of the several officers ; the mode
of voting by proxy; of selling shares for neglect to pay assess-
ments ; and may enforce such by-laws by penalties not exceeding
twenty dollars. A corporation, at a legal meeting of its stock-
. holders, may vote to change its name and adopt a new one; and

when the proceedings of such meeting, certified by the clerk
thereof, are returned to the office of the secretary of state to be
recorded by him, the name shall be deemed changed; and the
corporation, under its new name, shall have the same rights, powers,
and privileges, and be subject to the same duties, obligations and
liabilities as beforé, and may sue and be sued by its new name;
but no action brought agaiust it by its former name, shall be
defeated on that account, but ou motion of either party, the new
name may be substituted therefor in the action.

Src. 8. When a meeting'is called by a justice of the peace, he,
or the person to whom his warrant was directed, may call the meet-
ing to order and preside therein, until a clerk is chosen and quali-
fied, if there is no officer present whose duty it is to preside. The
person presiding is not responsible for an error in judgment in
recelving or rejecting the vote of a person claiming to be a member.

SEC. 9.
the day appointed, the officers of the preceding year continue in
the exercise of their duties, and their acts are legal, until other
officers are duly chosen and qualified in their stead. When, upon
due notice given, officers are regularly elected on any other day
than that of the annual meeting, they are to hold their offices and
perform their duties as if chosen on that day, unless a majority of
the corporate members file with the clerk, within six months after
such election, written objections thereto, and their acts are to be
considered legal, until others are chosen and qualified in their
stead.

SEc. 10.  When such a notice is filed, the clerk is to call a meet-
ing of the corporation, at such time and place as he appoints, and
give the notice required for an annual meeting, stating in it the
fact that objections have been filed, and the purpose of the meet-
ing; and officers duly elected at such meeting are to hold their
offices, and their acts are to be considered legal, until other officers
are chosen and qualified in their stead.

Src. 11.  Corporations are to keep, at some place within the
state, a clerk’s office containing their records and books, which at

‘When a corporation fails to hold its annual meeting on
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present and
sign written
consent,
meeting is
legal.
R.S.,c.40, § 4.
By-laws,
what they
may deter-
mine. How
name may bhe
changed and
effect
thereof.
R.S.,c.46, § 5.
31 Me., 477,

Who may
preside at a
meeting
called by a
justice; not
responsible
for error.
R.S.,c.40, § 6.

On failure to
have an an-
nual meet-
ing, officers
hold over.
Officers
elected on
another day,
acts legal.
R.S.,c.40, §7.
56 Me., 323,
Proviso.

Clerk to

call meeting,
when objec-
tions are
made to
election on
another day,
R.S.,c.46, § 8,

Clerk’soffice,
books, &e.
where kept,
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To be open
toinspection
and to be
produced in
court.
R.S.,c.46, §9.

Clerk to file
certificate of
his election
in registry of
deeds ; at-
tested copy,
evidence.
R.8S.,c.46,§10.
30 Me., 550.

Transfer of
shares, how
made.
Certificates,
by whom
signed.
R.S.,c.46,811.
Seec. 51, §27.
49 Me., 317,
63 Me., 68,

Proxies and
powers of
attorney,
rights under
them.
R.8.,c.46,§12,

Representa-
tion of mort-
gaged stock,
1872,¢.69,

Preventing
use of
records and
books,
penalty.
R.S.,c.46,§13,

Propertyand

CORPORATIONS. [TiTLE 1V.

sensonable hours, are to be open to the inspection of persons inter-
ested, who may take copies and minutes therefrom, of such parts
as concern their interests, and have them produced in court on
trial of an action in which they are intevested, when they can be
used as evidence.

Src. 12.  The clerk of a corporation, within twenty days after
acceptance of the office, is to file a certificate of his election in the
office of the registry of deeds in the district where the corporation
is established, or where it has a place of business, or a general
agent ; and an attested copy of that certificate is to be sufficient
evidence that he is clerk, for services of process upon the corpora-
tion, nntil another certificate has been filed.

Src. 18. When the capital of a corporation is divided into
shares, and certificates thereof issued, they may be transferred by
indorsement and delivery, but such transfer of shares is not valid,
except between the parties thereto, until the same is so entered on
the books of the corporation as to exhibit the names and residences
of the parties, the number of the shares, and the date of their
transfer. Certificates of shares shall be issued to those entitled to
them by transfer or otherwise, signed by the president and attested
by the cashier, clerk, or treasurer of the corporation. Neither
shall sign blanks and leave them for use by the other, nor sign
them without knowledge of the apparent title of the person to
whom they are issued. In case of the absence or disability of
either of said officers, the signature of a majority of the directors
in his stead shall be sufficient.

SEc. 14. The shareholders may be represented by proxies not
granted more than thirty days before the meeting to be set forth
therein; and they are not valid after a final adjournment of the
meeting. They may be represented by a general power of attor-
ney, to be produced to the meeting, until it is revoked. Shares
hypothecated to the corporation are not to be represented. No
person can give, by right of representation, a greater number of
votes than is allowed to any one by the charter or by-laws.

Sre. 156, When the owner of stock in a corporation has trans-
ferred, mortgaged or in any way pledged the same to another for
security merely, and it so appears in such transfer, mortgage or
pledge and on the books of the corporation, such owner shall have
the right to vote such stock in all meetings of the stockholders
until his right of redemption ceases.

Skc. 16, Any officer or member of a corporation, who prevents
a person from having access to and use of the records and books
as provided in section eleven, is liable to all damages occasioned
thereby, to be recovered by an action on the case.

SEc. 17. The property of any corporation, and the franchise
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of one having a right to receive a toll established by the state, with
its privileges and immunities, are liable to attachment on mesne
process and levy on execution for debts of the corporation in the
manner prescribed by law,

Sec. 18. Corporations are bound by parol contracts made by
an agent authorized by vote or by its by-laws. Contracts may be
implied from corporate acts, or from the acts of a general agent.

SEc. 19.  Corporations existing by the laws of another state or
of a foreign jurisdiction, may sue or be sued by their corporate
name in this state; and if they have property in this state it may
be attached and appraised and set off on execution, as the prop-
erty of non-resident individuals. The acts of their agents are to
have the same effect as the acts of agents of foreign private per-
sons, unless prohibited by law. (a) '

Skc. 20.  Acts of incorporation, passed since March seven-
teen, eighteen hundred and thirty-one, are liable to be amended,
altered, or repealed by the legislature, as if express provision
therefor were made in them, unless they contain an express limita-
tion. Thisisnot to deprive the judicial courts of any power which
they have at common law over a corporation or its officers.

Skc. 21.  Corporations, whose charters expire or are otherwise
terminated, are to have a corporate existence for three years there-
after; to prosecute and defend suits; to settle and close their con-
cerns ; to dispose of their property; and to divide their capitals.

Skc. 22.  When the charter of a corporation expires or is termi-
nated, a creditor or stockholder may apply to the supreme judicial
court, which may appoint one or more trustees to take charge of
its estate and effects, with power to collect its debts, [and] prose-
cute and defend suits at law; and to sell and convey its real
estate ; and if sold at auction, the same notice shall be given as in
the sale of lands of corporations on execution. The court has
jurisdiction in equity of all proceedings therein, and may make
such orders and decrees, and issue such injunctions as are necessary.

Skc. 28.  The debts of the corporation are to be paid in full by
such trustees, when the funds are sufficient; when not, ratably to
those creditors, who prove their debts, as the law provides, or as
the court directs. Any balance remaining is to be distributed
among the stockholders or their legal representatives in proportion
to their interests.

SEe. 24. Except where otherwise provided by statute, when-
ever at any meeting of the stockholders of any corporation, legally
called therefor, such stockholders may vote, or have voted, to dis-
solve such corporation, a hill in equity against said corporation for

(a) See c. 49, §§ 18, 88, 89;

see ¢, 81, § 20; 17 Me., 36;
64 Me., 170; 55 Me., 294,

929 Me., 467;

31
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franchise

may be talk-
en for debts.
R.S.,c.46,§14.

Contracfs.
R.S.,c.46,§15.
T Me., 121,
24 Me., 38,
502,

29 Me., 126.
46 Me., 501,
Foreign cor-
porations
may sue and
be sued here
and propexrty
attached and
set off.

1880, ¢. 203.
Effect of
agents’ acts,
Acts of in-
corporation
liable to al-
teration

or repeal.
R.S.,c.46,§17.
16 Me., 231,
60 Me., 174.
63 Me., 271.
66 Me., H08-9.
Corpor-
ations may
continue
three years
after char-
ter expires.
R.S.,c.46,§18.
55 Me., 293.
Court may
appoint trus-
tees, their
powers.
R.S.,c.46,§19.
R.S.,c.47,§74.
60 Mes, 173,
182-3.

Trustees to
pay debts;
divide bal-
ance.
R.S.,c.406,§20.
60 Me., 173,
182,

Bill in equity
against cor-
porations,
for dissolu-
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tion thereof,
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1877,¢.154,§1.
—by whom
and where,
—how notice
shall be
given.
—proceed-
ings.

Jurisdiction
of court,
1877,¢.154,§2.

—shall ap-
point trus-
tees,
—powers
and duties of.

Court may
superintend
collection
and distribu-
tion of assets.

No person
relieved
from
liability,
1877,c.154,§3.
Cashiers and
clerks to as-
certain resi-
dence of
stock-
holders,
1879,c.149.

No dividend
to be paid to
stockliolders
whose resi-
dence is not
on books.

Sworn state-
ment to be
returned by
April 8, of
stockliolders
and stock
held April 1.
—to be basis
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Same to re-
turn list of
stockholders
to secretary
of state by
Dec. 8.
1872,¢.18.

65 Me., 379.

CORPORATIONS. [TITLE Iv.

dissolution thereof, may be filed by any officer, stockholder or
creditor thereof in the supreme judicial court, in the county
in which said corporation has an established place of business, or
in the county in which it held its last stockholders’ meeting, upon
which bill, notice shall be given as may be ordered by any justice of
said court, in term time or vacation, upon proof of which notice,
such proceedings may be had according to the usual course of suits
in equity, that said corporation shall be dissolved and terminated.

Sme. 25, Said court shall have jurisdiction in said cause to
appoint receivers, issne injunctions, and pass interlocutory decrees
and orders, according to the usnal course of proceedings in equity ;
and shall, moreover, upon dissolving said corporation, or upon
terminating its charter, appoint one or more trustees, who shall
have all the powers conferred npon similar trustees by sections
twenty-one, twenty-two, twenty-three and forty-fonr of this chapter,
or by any other statute or law of the state, also, all such special
powers as may be properly given them by said court. But, not
withstanding the appointment of such trustees, said conrt may
superintend the collection and distribution of the assets of said
corporation, and may retain said bill for that purpose.

Seo. 26. Nothing contained in the two preceding sections shall
be construed to relieve any officer, shareholder or other person
from any liability.

Sro. 27. Cushiers of banks, and clerks or treasurers of other
corporations shall ascertain the residences of all stockholders in
either; and no dividend shall be paid to any stockholder in either,
whose residence, for the time being, is not entered on the books
thereof ; and the cashiers of banks, and clerks or treasurers of all

corporations liolding property liable to be taxed, within seven days’

after the first day of April annually, are to retnrn under oath, to
the assessors of a town, in which any of its stockholders reside, the
names of such stockholders, the amonnt of stock owned by them on
the first day of April, and the amount of stock paid into such cor-
porations, and such return shall contain in the body thercof, or by
note annexed thereto an abstract of section thirty-four of chapter
gix ; such returns are to be the basis of taxation on such property.
Seo. 28. Such cashiers and clerks or treasurers, within seven
days after the first day of Decemnber annually, are to make return
to the secretary of state of the names of all the stockholders, their
residence, the amount of stock owned by each and the whole
amount of stock paid in. The secretary is to lay the same before
the legislature within the first thirty days of its session. *
#*[Query. Ought not the names of corporations making and of those fail-
ing to make such returns, to be reported to the legislature and the lists of
stockholders to be retained on the files of the secretary of state, and ought

not that officer to be required seasonably to furnish parties with suitable
blanks and an abstract of the law ?]
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SEc. 29. A deposit of the reburn required in the two preceding
sections in a post office, postage paid, properly directed, is to be
a compliance. For the neglect or refusal of its officer to make
sucl return, the corporation forfeits five hundred dollars, to be
recovered in an action of debt, one half to the use of the prosecutor
and the other to the state.

SEc. 80. Whenever any corporation or its officers shall neglect
to make to the secretary of state any return required by law, the
secretary of state shall forthwith notify the attorney general thereof,
and the attorney general shall thereupon proceed at once, by an
action of debt in the name of the state, to enforce and recover for
the state the penalties provided by law. Such action may be
brought in any county in the state. In addition to the penalties
provided by law in such cases, the following costs shall be recov-
ered in behalf of the state against said corporation, to wit : for the

attorney general for the writ, an attorney fee, and travel and

attendance at court not exceeding two terms, and for the state
such other costs as are legally taxable in actions at law.

Sre. 81, If at any time within thirty days from the commence-
ment of the action under section twenty-nine, such corporation
shall make to the secretary of state the returns required by law,
the secretary of state shall forthwith notify the attorney general,
and he shall discontinue such suit upon the payment to him of the
costs already accrued.

Skc. 82, If any officer of a corporation, charged by law with
the duty of making and causing to be published any statement in
regard to such corporation, shall. neglect so to do, such officer, in
addition to penalties already provided, shall forfeit the sum of five
hundred dollars, to be recovered by action of debt, or action on
the case, to the use of the person suing therefor.

Skc. 83. The stockholders of all corporations created by the
legislature after the sixteenth day of February, eighteen hundred
and thirty-six, excepting banking corporations, unless it is other-
wise specified in their charter, or by any general law of the state,
shall be liable for the debts of the corporation contracted during
their ownership of such stock, prior to the first day of June, eighteen
hundred and fifty-seven, in case of deficiency of attachable corpo-
rate property, to the amount of their stock and no more ; and such
liability shall continue, notwithstanding any subsequent transfer
of such stock, one year after such transfer is recorded on the cor-
poration books; but no stockholder whose stock has been fully
paid in, and no part of the principal has been withdrawn, shall be
so liable for debts contracted after said first day of June; but in
the latter case, when an officer certifies on an execution against a
corporation, that he cannot find corporate property to satisfy it,
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each stockholder’s stock and interest in stock may be seized and
sold thereon as on execution againgt him ; and he may recover of
the corporation the value of the stock or interest so taken as pro-
vided in section forty.

SEc. 34. At any time within six months after the return of an
execution against a corporation, recovered on a debt for which any
stockholder is liable under the preceding section, unsatisfied in
whole or in part for want of attachable property of the corpora-
tion, the plaintiff in such execution may make demand of any
stockholder of such corporation to disclose, and show attachable
property of such corporation sufficient to satisfy the execution.

Src. 85, After the demand as aforesaid, the execution creditor
may have an action of [on] the case against such stockholder, to
recover of him individually the amount of his execution and costs,
or the deficiency thereof, not exceeding the amount for which said
stockholder is liable by section thirty-three. Such action must be
commenced within six months after the cate of the rendition of
judgment against the corporation.

SEc. 86. In such action, said stockholder may prove, in reduc-
tion of his liability, the amount of corporation debts which he has
previously paid, and which has not been repaid to him by the
corporation ; also any debt due him from the corporation, for which
lie, at the time, might maintain an action at law against it ; and may
show any other legal cause why judgment should not be rendered
against him.

SEc. 87. The treasurer of every such corporation shall keep a
full record of all claims in favor of its stockholders against the

- corporation, and exhibit the same with a particular statement of

the financial condition of the corporation to any creditor thereof,
when requested by him, and on failure to exhibit such statement
the stockholders shall not be entitled, in actions against them, to
show previous payments on account of the corporation in reduc-
tion of their liability, butif they suffer damages by reason of being
thus deprived of their defence, they may have a remedy upon the
bond of the treasurer,

Skc. 88. The clerk of every such corporation, on demand of
any officer legally holding any execution against it, shall furnish
the officer with the names, place of residence, so far as known to
him, and the amount for which every person is liable as aforesaid.

SEc. 39, The stockholders of corporations, excepting those
created for literary, benevolent, and banking purposes, incorpo-
rated since March seventeen, eighteen hundred and thirty-one, are
subject, as it regards debts of the corporation, to the liabilities
imposed on stockholders by the thirty-third section of this chapter,
except for stock owned before April twenty-four, eighteen hun-
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dred and thirty-nine, and for stock held as executor, administrator,
gunardian or trustee.

Src.40. When members of a corporation are liable for its debts,
or on account of any acts of its officers or members, or to con-
tribute for money paid on account of such debts or acts, the amount
due may be recovered by an action atlaw, ora bill in equity ; and
the court may make such orders and decrees asare necessary.

Src. 41, When an officer, having an execution against a cor-
poration not created for purposes of education or religion, certifies
thereon that he is unable to find personal property of the corpo-
ration, the creditor may causeso much of its real estate to be seized
and sold at public auction, in the town where it lies, in the man-
ner that the real estate of banks is sold, and subject to the same
right of redemption, as is necessary to satisfy such execution and
incidental charges. ‘

Szo. 42. The capital stock subscribed for any corporation is
declared to Le and stands for the security of all ereditors thereof’;
and no payment upon any subsecription or agreement to or for the
capital stock of any corporation, shall be deewmed a payment with-
in the purview of this chapter, unless bona fide made in cash, or
in some other matter or thing at a bona fide and fair valuation
thereof.

Swe. 43. Hereafter no dividend declared by any corporation
from the capital stock or in violation of any statute, no withdrawal
of any portion of the capital stock thereof, directly or indirectly,
no cancellation or snrrender of any stock, and no transfer of any
gtock in any form to the corporation which issued the same, shall
be valid as against any person who may hereafter have a lawful
and bona fide jndgment against said corporation, based upon any
futnre claim in tort or contract or for any penalty, or as against
any receivers, trustees or other persons appointed to close up the
affairs of any corporation which is or may be insolvent,

Sko. 44.  Any person having such judgment, or any such trns-
tees, receivers or other persons appointed to close up the affairs
of any corporation which is or may be insdlvent) may, within two
years after their right of action lerein given accrues, commence
an action on the case or bill in equity, without demand or other
previons formalities, against any person or persons; if a bill in
equity, jointly or severally, otherwise severally; who have sub-
seribed for or agreed to take stock in the said corporation and have
not paid for the same; or who have received dividends declared
from the capital stock, or in violation of any statute ; or who have
withdrawn any portion of the capital stock, or cancelled and sur-
rendered any of their stock, and received any valuable considera-
tion therefor from the corporation, except its own stock or obliga~
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tion for its own stock ; or who have transferred any of their stock
to the corporation as collateral security or otherwise, and received
any valuable consideration therefor as aforesaid; and in snch
action may recover the amount of the capital stock so, remaining
unpaid or withdrawn, not exceeding the amounts of said judgments
or the deficiency of the assets of such insolvent corporation. But
no stockholder shall be liable for the debts of the corporation not
contracted during liis ownership of such unpaid stock nor for any
mortgage debt of said corporation, aud no action for the recovery
of the amounts hereinbefore mentioned shall be maintained
against a stockholder unless proceedings to obtain judgment
against the corporation shall be commencod during the ownership
of such stock or within one year after its transfer by such stock-
holder is recorded on the corporation books.

SEc. 45. Any of the defendants in any such suit may prove
that he has already in good faith paid by himself or through any
other person who has assumed his stock or subscription, to any
person holding a bona fide judgment, or to any such trustee or
receiver or other such person duly authorized, or to the corporation
itself, the whole or any part of any amount or amounts for which
he would be liable under this chapter ; or that he has already been
in good faith and without collusion sued for, and is still in peril
of being compelled to pay, such amount or amounts in whole or
part, to some other person, in which latter case the suit may be
continned to await, on payment of defendant’s costs from term to
term ; or he may prove that the amounts illegally received by him
from said corporation were received more than two years before
the claim or claims arose on which such judgment was obtained,
or if the suit is by trustees, receivers or other such person, more
than two years before the commencement of the legal proceeding
by virtue of which such corporation passed into the hands of trus-
tees or receivers ; or he may prove the invalidity of such judgment
in any particular which could avail the corporation on a writ of
error, or that said judgment was not bona fide ; or he may prove
that he has bona fide claim or claims in contract or tort, several,
or joint with other persons, against said corporation, absolute or
contingent, or which could be availed of by set-off in court or on
execution, for the whole or any part of the amount or amounts for
which he would be liable under this chapter ; or in case his stock
was transferred to such corporation as collateral securiby or as pay-
ment, he may either prove that the same was so transferred in good
faith as security or payment for, or of, an anterior liability incurred
without any concurrent agreement for the transfer of such stock,
and for which the corporation was unable to obtain other sufficient
security or payment, or in such case he may prove that whatever sum
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was received thereon, has been in whole or part repaid to such cor-
poration. The proof of any of such matters shall constitute a de-
fence as to such defendant in whole or in part as the case may be.

SEC. 46, No stockholder in any corporation in this state, except
in banks, shall after the twenty-fourth day of February, 1871, be
liable for the debts of or claims against said corporation beyond any
amount or amounts withdrawn or not paid in as aforesaid; but
neither this section nor the four preceding shall affect past or future
Habilities of any officer of any corporation; nor any liability of
any person or corporation or remedy therefor existing on said
twenty-fourth day of February.

SEc. 47. Corporatious, not created for literary, benevolent, or
banking purposes, are not allowed to divide any of their corporate
property so as to reduce their stock below its par value, until all
debts are paid, and then [only] for the purpose of closing éts [their]
concerns,

SEc. 48. When such a corporation has unlawfully made a divi-
sion of any of its property, or has property which cannot be attached,
or is not by law attachable, any judgment creditor may file a bill
in equity in the supreme judicial conrt, setting forth the facts, and
the names of such persons as are alleged to have possession of any
such property, or choses in action, either before or after division;
names of defendants may be struck out or added by leave of court;
costs awarded at discretion, and service made on the defendants
named, as in other equity suits. They are [shall] in answer thereto,
to disclose on oath all facts within their knowledge relating to such
property in their hands, or received by a division among stock-
holders. When any one of them has the custody of the records
of the corporation, he is to produce them and make extracts there-
from and annex [them] to his answer, as the court directs.

SEc. 49. The court is to determine, with or without a jury,
whether the allegations in the bill are sustained, and it may decree,
that any such property shall be paid to such creditor in satisfaction
of his judgment, and cause such decree to be enforced as in other
chancery cases. Any question arising may, at the election of
either party, be submitted to the decision of a jury under the
direction of the court.

SEC. 50, 'When a corporation is dissolved, its real and personal
estate is vested in the individuals [persons] who were at the time
shareholders, as tenants in common according to their interests. (@)

Skc. 61, The property of the inhabitants of counties, towns,
and othier quasi corporations, may be taken to pay any debt due
from the body politic, of which they are members. All sums so
paid with interest and costs may be recovered of such body politic.

(a) 36 Me., 190; 66 Me., 400,
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CHAPTER 47.

BANKS AND SAVINGS INSTITUTIONS.

BANES oF DISCOUNT.

Banks, except savings banks, their powers, duties and labilities,
To notify secretary of state of acceptance of charter. To be
kept in town where originally established, Corporation name.

Number and qualification of directors, '

Annual meeting for choice of directors, when to be held and how
notified. .

Directors may call special meetings; notice how given, Vacancies
how filled.

. Directors shall choose one of their number president and fix his

compensation. Majority may transact business. May author-
" ize president or a director to act.

Votes of stockholders, how regulated. Stock owned by or pledged
to the bank not entitled to representation,

Appointment of cashier and other officers, and their salaries,

Cashier shall not be a director, nor he nor clerks vote in choice
thereof, nor represent shares.

Cashier and clerks to be sworn and give bond. Cashier’s bond,
amount, not to be signed by a director, to be renewed annually,
Manner of bond which may be accepted, Suit on same, how
brought. Proceedings on judgment and execution. Costs, how
paid. Rights of sureties.

Cashier to call special meetings of stockholders on request of one
fifth; if he refuses, a justice may call. Notice of such meetings.

Directors to examine condition of bank and cashier’s bond in Octo-
ber annually, Bond to be recorded.

Capital stock, liow paid in. Bank not to go into operation until
half capital paid, and examination by commissioners.

Amount of stock held by one person, limited. Shares not transfer-
able until whole capital has been paid in.

Loans and discounts; not to be made on pledge of stock; what
security shall be required. Restrictions on loans to stock-
holders. Debts and liabilities of directors limited,

Banks not $o engage in trade or commerce,

Dividends of profits to be made half yearly.

Power of banks to hold real estate; restrictions.

Shares, real estate, and mortgages and debts thereby secured may be
attached and taken on execution.

Limitation of amount of debts and credits.

Loans and issues not to be made except at banking house; nor to
any public officer on official check. Penalty.

Circulation allowed and limited. Bills actually redeemed in Boston
not to be deemed in circulation. Forfeiture for excess of circu-
lation. Weekly balances to be made by cashier, showing specie
and circulation.

Amount of specie to be kept in vault.

Provisions when bills are destroyed; penalty for violation by a
director.

Form and signature of bills, ‘Bank shall receive its own bills in
payment,
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Smo. 25, Restriction as to bills under five dollars. Fractional bills prohibited. CaAP. 47

28, Interest may be paid on deposits. Notes payable at a future day
or bearing interest not to be issued.

27. Bills to be redeemable in specie at the bank; liability, if issued
otherwise.

28, Exception as to drafts or checks,

20, Twenty-four per cent. yearly damages for not redeeming bills within
fifteen days after demand.

30. Damages to cease after tender of amount,

31, Interest limited to six per cent, Exchange may be charged.

32. Plates for bills. Bills not void by alterations.

33. Weights to be sealed by state treasurer once in five years.

84. Gold, how to be weighed,

35. Counterfeit and altered bills may be marked by cashier or other
officer. Damages in case of mistalke in such marking. Cashier
to keep record of bills marked.

RIGHTS or THE STATE IN BANKS.

SEc, 36. Right of the state to take stock in any bank.
37, Semi-annual state tax; payment thereof how enforced. U, S. tax
deducted.
38, Right of the state to require loans from the banks,
39, Requisition for such loans, how to be made.

INDIVIDUAL LIABILITY oF DIRECTORS AND STOCKHOLDERS.

Sec. 40, Liabilitylof directors if bauk becomes indebted beyond amount

allowed.

41, Innocent directors exonerated.

42, Loss from mismanagement of directors, how made up, Liability
of directors and stoclkholders in such case.

43, Private property of stockholders, liable in certain cases.

44, Directors to disclose names and interests of stockholders. Liability
for neglect or refusal to do so.

45. Liability of stoclkholders at the expiration of charter.

46. Mode of enforcing payment from directors or stockholders.

47, Mode of obtaining contribution by a stockholder who has been com-
pelled to pay.

BANK EXAMINER,

SEc. 48. Governor and council to appoint bank examiner for three years,

Salary.

49, His duties.

50, Shall examine banks and savings institutions, May summon direc-
tors and others to testify., Penalty for refusing or obstructing,

51, Proceedings of examiner in cases of over issue, and when he deems
a bank or savings institution unsafe. Banks closing their con-
cerns, subject to provisions of this chapter.

52, New bauks going into operation, examiner to examine and count
money actually in vault.

53. Examiner shall enforce penalty of section twenty.

b4, Cashiers fto make and transmit returns whenever required by
examiner, Form,

RECEIVERS.

Sko. 65, Application to a judge of supreme court when 2 bank refuses or
neglects for fifteen days after demand to pay its bills or deposits.
Duty of judge in such case,
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Judge may appoint receivers, and require them to give bond, and
may discharge surety and require another,

Authority of receivers may be revoked.

Appeal may be made from any order of a judge to the whole court.

Duties of receivers.

Liabilility of officers for refusing to surrender property to the
receivers,

Receivers may sell real estate and mortgages, after notice as pro-
vided.

May collect, sell, or compound any of the debts due to the bank,

Receivers, after paying the debts, to deliver up the residue of prop-
erty to the bank,

Receivers may retain sum for their services; on disagreement,
amount may be fixed by supreme court, on appeal.

Claims and bills to be presented to receivers for allowance, and

, when,

A year allowed to convert assels and to report, unless court extends
time. Objections to report, how made and disposed of. Inter-
est on claims, it assets suffice.

Assets to be applied under order of court.

When assets are insufficient, court may assess on stockholders; each
may deposit such sum with receivers; and may authorize
receivers to compound,

When assets not sufficient, bill in equity to be filed Proceedings.

What costs stockholders are liable for. Court may require security.
Execution against each stockholder for his part.

Enforcement of execution against stockholder of a bank in hands of
receivers.

Execution or land taken on execution may be s0ld, after notice.

Appointment of receivers creates a lien on all real estate of stock-
liolders who are liable, which may be taken under process of
court, and sold or set off,

Actions not maintainable against banks after appointment of
receivers. Remedy of creditors. Costs on previous suits, how
disposed of.

Liability of stockholders and directors not diminished by operation
of the preceding eleven sections. In assessing stockholders,
court to have reference to liability of directors,

Distribution may be decreed by court, reserving sufficient to meet
contested claims.

SUBRRENDER OF CHARTERS, CLoSING BUSINESS AND REDEEMING BILLs.

Skc. M.

8.

79.

80.

81,

82.

SEc, 83,

Bank may surrender its charter and how. 8ix years to close affairs
and redeem bills, Not applicable to banks in hands of receivers,

On surrendering charter, plates, dies, and unsigned bills of bank to
be delivered to secretary of state to be destroyed. Penalty.

Banks surrendering charters, to make dividends as often as ten per
cent. is realized. Penalty.

Chose in action sold by bank, may be sued -in name of purchaser,
after charter is surrendered, and pending actions may be prose-
cuted in name of bank,

In March, secretary of state to publish list of banks, whose liability
to redeem their bills expires within a year.

Punishment for frauds and embezzlements.

PRIVATE, ASSOCIATED AND FOREIGN BANKING PROHIBITED.

Private, associated and foreign banking prohibited, unless author-
ized by legislature, Penalty,
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SAVINGS INSTITUTIONS AND TRUST AND LOAN ASSOCIATIONS,

Sko. 84.

85,
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116,
116,
117,
118.

119,

Savings banks and trust and loan associations declared corpora-
tions. Their powers, &c.

How organized, Three fourths of corporators to reside in county.

Certificates of organization to be sent to secretary of state and
bank examiner,

Notice of intention to organize, how given,

Examiner to ascertain convenience of depositors and responsibility

" of corporators.

Examiner may issue certificate of authorization to corporators, and
a duplicate to secretary of state.

When corporation is authorized to transact business.

Powers and obligations of savings banks,

Officers. Trustees, number of, and restrictions.

Term of office, .

Trustees, election and duties, Cannot serve two savings banks.

Officers elected by trustees. Term. Treasurer is clerk ex-officio.
Bonds of treasurer and assistant to be examined annually by
examiner, Their pay, and that of trustees, how fixed.

Vacancies, how filled.

Special meetings, how called. Annual, how notified.

Corporation to consist of not less than thirty members. How
elected and disqualified.

Savings bauks may receive or refuse deposits, Restricted to $2,000.

Investments of deposits regulated.

Bank may hold real estate not exceeding $100,000, nor beyond five per

cent. of deposits, for bank building.

Investments in capital stock of corporations restricted. Mortgages
of real estate not to exceed seventy-five per cent. of deposits.
Proviso.

May deposit on call in banks,

Trustees to direct investments, but shall not borrow of banlk,

Penalty if bank officer receives fee on account of loan. Proviso.
Borrower to pay expenses,

Semi-annual dividends not to exceed two and a half per cent.
Exceptions. Reserved fund to be five per cent. Excess to be
divided. Dividends to be declared by trustees, but not to
exceed earnings. '

No interest other than dividends, to be paid on deposits.

What notice must be given by depositor wishing to withdraw
money.

Treasurers and trustees, restrictions upon. How assets of savings
bank connected with a national or stock bank shall be kept.

Securities to be kept within the state to the approval of examiner,

Weekly trial balance to be made by treasurer,

Duplicate boolk of deposit, how obtained, if original is lost.

Annual return to be made to examiner by treasurer,

Treasurer may assign, discharge and foreclose mortgages and con-
vey real estate,

Real estate to be insured by trustees.

Use of banlk funds by officers, declared embezzlement.

Depogits of married women and minors not to be paid to husband
or parents. Exception. )

Treasurer’s account to be settled annually with trustees, who shall
report to examiner,

Examiner shall visit and examine every bank annually, Proceed-
ings and statement to be published by bank.
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Skc, 120, Examiner may summon officers and witnesses. Penalty for refusal
to appear and testify.

121, Examiner may apply to 8. J. Court for injunction against bank
until after heariug, Proceedings, Receivers may beappointed,
to report annually.

122. After decree of sequestration, court shall appoint commissioners.
Their duties and powers, Court may extend time for lhearing
claims. How paid.

123. Decree of sequestration dissolves attachments and discontinues

: suits. Exception,

124.  Claims not seasonably presented, barred.

125, Deposit account may on petition and examination, be reduced by
court. Proviso. Proceedings pending petition and in case of
deunial,

126. Examiner to report annually to governor and council., Report to
be laid before legislature.

127. Examiner to report violation of law, Penalty.

128. What savings banks are held legally organized.

129, Bank clerks to make annual return of election of officers, to
examiner.

130. Penalty for advertising an unauthorized savings bank,

131, Charters modified to conform to this chapter. Unlawful invest-
ment declared a misdemeanor,

LoAN AnND BUILDING ASSOCIATIONS.

8Ec. 132. Loan and building associations, how organized. Their powers.

133. TFirst meeting, how called. Examiner’s fee.

134, Capital stock. Monthly payments on shares, lien thereon, and
issue of new shares. ’

185, Loans to shareholders. Regulations, Security, interest and pay-
ment.

136. Withdrawal of stockholders., Notice., Proviso. Death of stock-
holder, proceedings on; money of; how distributed.

137. When directors may invest money.

138. Minors may hold shares by trustees. Two shares exempt from
attachment.

BANKS OF DISCOUNT.

Skc. 1. Every bank, except savings banks, shall exercise the
powers and be subject to the duties, liabilities, and provisions, con-
tained in this chapter, in its charter, and in chapter forty-six, unless
otherwise specially provided ; within ten days after the acceptance
of its charter, shall give written notice thereof to the secretary of
state ; shall be kept in the town where originally established ; and
[be] known by the corporate name of — “The president, directors,
and company of the banlk ;” the blank shall [to] be filled
with the name authorized in its charter.

Src. 2. Every bank shall have not less than five, nor more
than nine directors, exclusive of any appointed by the governor
and council as hereinafter provided, who shall all be stockholders
therein, and citizens and residents of the state, and a majority of
them residents of the county where the bank is located ; and no
two members of a co-partnership shall be directors in the same
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bank, nor any person a director in two banks at the same time.

SEc. 3. They shall be chosen by ballot at a meceting of the
stockholders to be lield on one of the first fifteen days of October
annually, at a place in the town where the bank is located; and
the directors for the time being shall give public notice of the
time and place, fourteen days before the meeting, in a newspaper
printed in the county, if any, if not, in the state paper.

Swc. 4. The divectors shall call special meetings of the stock-
holders, when they think the interest of the bank requires it, giving
notice as before provided ; and vacancies in their board may be
filled at such meetings, when the purpose is specified in the notice.

SEc. 5. They shall choose one of their number president, and
make him such compensation as they think reasonable ; and the
assent of a majority of them is necessary for the transaction of
business ; but they may by vote authorize the president or a director
to discount paper, or transact any other business.

Szc. 6. Every stockholder shall be entitled to vote in proportion
to the number of shares he holds, as follows: for one share, one
vote, and for every two additional shares, one more vote, but no
one shall have more than twenty votes in his own right and by
proxy, and shares of its stock, owned by the bank, pledged to it,
or held by any person as its trustee, shall, in no case, be entitled
to a vote, or be represented by any person in the transactions
thereof.

Swre. 7. They shall appoint a cashier, and may appoint clerks
and other officers for conducting the business of the bank, with
such salaries as they think proper, and remove them at pleasure.

Src, 8, No cashier of a bauk shall be a dirvector therein ; nor
shall he or the clerks have any voice in the choice of such directors,
or represent any shares therein for themselves or by proxy.

Src. 9. The cashier and clerks, before entering on the duties
of their offices, shall be sworn, and give bonds with two or more
sureties to the satisfaction of the directors, for the faithful perform-
ance of their duties. The cashier’s bond shall be given for a pen-
alty not less than tweuty thousand, nor more than fifty thousand
dollars ; shall not be signed by a director ; and shall be renewed
- annually in October. When the directors have fixed the penalty
of such bond, they may authorize it to be executed in the follow-
ing manner. The principal shall be held for the whole penalty,
but each surety may, af the time of execution, write thereon the
sum for which he is to be held, and he shall be held for that sum,
and the aggregate of the subseriptions by sureties shall not be less
than one and a half times the penalty; and such bond may be
accepted by the directors if they deem it sufficient. A suit thereon
may be brought against all the parties jointly, or against one or
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more of the sureties jointly or severally. If the plaintiff prevails
in a suit against all the parties jointly, judgment shall be entered
against the principal for the whole damages sustained, and against
each surety for the same sum, not exceeding his subseription ;
and an execution may be issued against each of said parties for
the sums aforesaid with costs. The costs shall be paid from the
first money received on any execution, and only one bill of cost
shall be collected, except the fee for the execution and the officer’s
fees thereon. Sureties in such bonds shall have the same right of
action for indemnity against their principal and contribution against
their co-sureties as in case of other bonds, according to the princi-
ples of common law.

Sro. 10.  The cashier of every bank, on the written application
of the proprietors of one fifth part of the capital stock thereof,
shall call special meetings of the stockholders, by giving notice
thereof as for the annual meeting ; and if he refuses, any justice
of the peace in the county, on such application' may call snch meet-
ings, giving like notice.

Sro. 11. It shall be the duty of the directors of each bank, in
the month of October annually, to make an examination in regard
to its condition and the responsibility of the sureties on the hond
of the cashier. Said bond shall be recorded in the directors’
records,

Sec. 12. The capital stock of every new bank shall be paid in,
one half' in six, and the other in twelve months from the date of
its charter, in gold and silver money of the legal currency ot the
United States; and no bank shall go into operation until one
half of such stock has been paid in, in such money deposited in
its vaults and examined by the bank examiner as provided in sec-
tion fifty-two.

Sro. 13. No stockholder shall hold or own more than one fifth
of the capital of any bank; and no shares thereof shall be sold
or transferred except by execution or distress, or by executors,
administrators, or guardians, until the whole amount of capital is
paid i,

Spe. 14.  Every bank, subject to the restrictions mentioned in
this chapter, inay loan and negotiate their moneys and effects by
discounting on banking principles on such security as their regula-
tions permit; bntno loan shall be made by a bank upon pledge
of its own stoclk; nor shall it discount notes, bills of exchange,
drafts, or other security for the payment of money, without at least
two responsible names as principals, suretics, or indorsers thereon,
—and for this purpose, a firm composed of two or more persons
is to be considered as one person,—or adequate personal pledges,
or collateral security ; and no loan shall be made to any stock-
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holder, until the amount of his shares is paid into the bank. The
aggregate of all the debts due from the directors as principals,
indorsers, or sareties, shall at no time exceed one third part of the
amount of the capital of such bank; norshall the debts due from
any one director, as principal, indorser, or surety, exceed eight
per cent. of the capital stock,

Swc. 15.
moneys, goods, chattcls or effects, in trade or commerece ; but may

No bank shall invest, use or improve, any of its

sell all kinds of personal pledges, lodged with it by way of security,

to an amount sutlicient to reimburse the sum loaned, with interest
and expenscs. _

Sro. 16. The directors shall inake half yearly dividends of the
profits of the bank.

Seo. 17. Every bank may hold, sell, and dispose of such real
estate as is requisite for the convenient transaction of its business ;
but such real estate shall not, nnless by special authority for the
purpose, exceed twelve per eent. on the amount of the capital stock,
exclusive of what the bank holds on mortgage, receives on execu-
tion, or takes as security, or in payment of debts.

Sko. 18. Shares in a bank, its real estate, and its right, title
and interest in lands mortgaged for a debt due or assigned to it,
and the debt thereby secured, may be attached on mesne process,
and taken in execution and sold agreeably %o the provisions of
chapters seventy-six, eighty-one, and eighty-four.

Sec. 19. The total amount of debts which a bank may owe

-at any time, shall not exceed twice the amount of its capital stock
actually paid in, exclusive of sums due on account of deposits not
bearing interest, nor shall its dues at any time exceed double the
amount of its capital stock actually paid in, exclusive of the bills
of other banks and debts due from them, pavable on demand.

See. 20. No baunk, directly or indirectly, shall make any loan
or discount ov issue any bill or note, except at its usnal banking
house ; nor loan any money to a public officer on his official check,
or take such check with any agreement or understanding to hold
it, under penalty of forfeiting its charter for this last offence.

Ske. 21,
bills to the amount of more than fifty per cent. of its capital stock
actually paid in, not owned by the bank, unless it has iu its vaults
at the time of such issue, onc dollar in specie tor every three dollars
in bills so issned above fifty per cent. of its capital stock ; uor shall
the circulation of any bank within ¢44s {the] state at any time, exceed
the amount of its capital stock paid in, not owned by the bank,
and the specie in its vanlts ; and bills actually redeemed by it at a
bank in Boston to be forwarded to it, shall not be deemed to be
in cireulation ; and every bank shall forfeit for the use of the state

No bank shall issne and put in circelation us money,
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ten per cent. on the amount of bills which at any time it puts in
circulation above the amount aforesaid ; and weekly balances shall
be made by the cashier, exhibiting the amount of specie on hand
and the amount of bills iu circulation.

Src. 22. Every bank shall keep in its own vaults at least five
per cent. of its capital stock in specie.

Swo. 28. When the directors of a bank destroy any of its bills,
it shall be in the presence of a disinterested justice of the peace,
and they shall record the number and denomination thereof, and
swear to the truth thereof before said justice, who shall certity the
oath on the record, and the fact that he saw their destrnction ; aud
each director violating this provision shall forfeit five huudred
dollars.

Sro. 24.  All bills shall be issned in the name of the president,
directors, and company of the bank issning them, and be signed
by the president and cashier thereof ; but any bills signed by either
the president or cashier thereof, and in circulation through the
agency or neglect of any of its officers, shall be binding on the
bank. Every bank shall receive its own bills if' offered in payment
for all its dues.

Src, 25. Every bank may issue bills under five dollars to the
amount of one quarter part of its capitaltactually paid in and no-
more; and no bank shall issue, pay out, receive in payment, or on
deposit, any bill or note less than one dollar, or on which is
expressed any fractional part of a dollar, under penalty of one
hundred dollars for each offence.

Sec. 26. Any bank may allow a certain rate of interest for
deposits made therein, if [it thinks] ¢key think proper; but shall
not issue any note, bill, check or any other negotiable security
payable at a future day, or bearing interest.

Seo. 27. No bauk shall issne any bill, note, chieck or draft,
redeemable at such bank in any other manner than by payment
in specie; and every bank issuing any bill, note, check, or draft
redeemable in any other manner than by payment in specie on
demand, or payable at any place other than the place where it is
by law establishied, shall be liable to pay it in specie to the holder
thereof on demand at said bank, without a previons demand at the
place where it is made payable.

Sro. 28. Nothing in the preceding section shall extend to any
draft or check for any balance due to said bavk, nor to any check
or draft drawn by an officer of a bauk within ¢4ds [the] state on
another bank within or withont ¢2és [the] state; but all such
checks or drafts shall first be presented for payment at the place
where they are made payable, before they are demanded at the
bank by which they were issued.
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Swc. 29. If the officers of a bank [up-] on demand in its usual
banking hours, neglect or refuse to redeem in gold or silver money
of the legal currency of the United States, any note, bill, check, or
draft described in the two preceding sections, and demandable at
such bank, or any other bill or note of such banlk, it shall be liable,
after the expiration of fifteen days from such demand, to pay to
the holder thereof, in damages, at the rate of twenty-four per cent.
by the year, during such delay or refusal qfter said fifteen days,
and interest at the rate of six per cent. during said fifteen days.

Sec. 30. If the bank, at any time after such demand and refusal,
afterwards causes a legal tender to be made at the place of resi-
dence of the person who made such demand, or of any known owner
or assignee thereof, or of his agent, of the amount of such bill, note,
check or draft, and [together with] all interest, damages, and costs,
whicli have accrued at that time, all further interest and damages
on account thereof shall thereafter [-upon] cease.

Sze. 81. No bank shall be permitted to take a greater interest
or discount on any note, draft, or security, than at the rate of six
per cent. a year, unless by agreement in writing, whether such loan
is made in specie or otherwise, or an agreement is made to pay
such loan in specie or at a place other than such bank; but such
interest or discount may be taken according to the established
rules of banking; but the bank in discounting drafts, bills of
exchange or other negotiable securities payable at another place,
may, in addition to interest, charge the existing rate of exchange
between the places of discount and payment.

Sec. 82. o bill or note of the denomination of one hundred
dollars or less shall be tssued by any bank for eiveulation, unless it
s vimpressed from the patent stereotype plate of Abraham Perlins
or his assigns, or unless said bank is tn writeny authorized by the
examiner to tssue bills of such other plates, as they jJudge to afford
greater security against counterfelters.® Every bank shall be
held to pay to an innocent holder the original amount of any note
of said bauk, notwithstanding it is altered.

Sre. 33,
all the weights used in their banks, compared, proved, and sealed
by the treasurer of state, or by some person specially authorized by
him for that purpose; which shall supersede so far as respects such
banks the sealing of their weights by the town sealer.

SEc. 34. No tender of gold by any bank, weighed vwith weights
other than those thus compared, proved and sealed, shall be legal ;
and the payer or receiver may require the gold to be weighed in
each scale, and the mean weight resulting therefrom shall be the
true weight.

The directors of banlks once in five years shall have

# [The foregoing sentence is supposed to have become obsolete.]

32
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SEc. 85, A bank established under the laws of this state or the
TUnited States, shall write or stamp the word “counterfeit,” on «
[every] counterfeit bill, and the word “altered,” on an [every]
altered bill, offered in payment, deposit or for redemption, adding
thereto the name of the bank and of the officer by whom it is
done ; but if it makes such writing or stamp on a bill not counter-
feit or altered, it shall be liable only for the actual damages sus-
tained by the holder thereof, not exceeding its amount, unless
fraudulently done ; and the cashier shall have a book, and record
therein the denomination of such bill, the name of the bank from
which it purports to have issued, its date and number, and the
date of such writing or stamping.

RIGHTS OF THE STATE IN BANKS.

SEc. 86. The state shall have a right, when the legislature
makes provision by law, to subscribe, on account of the state, to
the capital of any bank, a sum orsums notexceeding in the whole one
tenth part of the previous capital of such bank in addition thereto,
subject to such rules and provisions as by the legislature are estab-
lished for the management of the same; and to appoint an addi-
tional director in such case.

Sk, 87, Every bank having any circulation, within ten days
after the fivst Mondays of April and October in each year, shall pay
to the state treasurer for the state, a tax of one half of one per
cent. on the amount of its capital stock actually paid m ; but the
receipt of the proper United States officer for a United States tax
paid, for the same period on its deposits, circulation and capital,
shall be allowed towards said tax; and if any bank neglects to pay
said tax for thirty days after it is due, the treasurer shall issue a
warrant of distress to enforce payment therveof out of its estate or
effects, which shall be executed the same as warrants of distress
against delinquent sheriffs under chapter six.

_Szro. 88. Upon any requisition of the legislature, each bank
shall loan to the state a sun not exceeding five per cent. of ity
capital stock in one loan, or not exceeding ten per cent. thereof in
all loans existing at the same time, reimbursable by five anuual
instalments, or at shorter periods at the election of the state, with
the annual payment of interest at a rate not exceeding six per cent ;
and the faith of the state is pledged for the repayment thereof.

Swe. 89, When such loan is required of a bank, the treasurer
of the state shall give written notice to the president or cashier
thereof, of the amount which it is to furnish and [shall] demand a
loan thereof conformably to the preceding section, accompanied by a
copy of the act or resolve of the legislature requiring it, attestecl
by the secretary of state, and by the written approval of such
demand by the governor.
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INDIVIDUAL LIABILITY OF DIRECTORS AND STOCKHOLDERS.

Skc. 40. If any bank becomes indebted beyond the amount
allowed by section nineteen, the directors, under whose administra-
tion it happens, shall be liable for the excess in their private
capacities, any condition, release or agreement to the contrary not-
withstanding ; and an action of debt or bill in equity thereon may
be maintained against them or any of them, or their executors or
administrators, by any creditor of the bauk; but this provision
shall not exempt the bank, or its lands, goods, or chattels from
liability for such excess.

Sko. 41.  Any director, [ who was] absent when such excess of
debts was contracted, or who at the time dissented from the reso-
lution or act whereby it was contracted, may exonerate himself
from such liability by forthwith giving notice of the fact, and of
his absence or dissent, to the governor and council, and to the
stockholders at any general meeting, which he may call for that
purpose.

SEc. 42. Those directors, by whose official mismanagement a
loss or deficiency of capital stock of a bank occurs, shall be liable
therefor in their individual capacity ; and in case of their inability,
each stockholder, whether a person or a corporation, shall be liable
therefor, to an amount not exceeding the amount of his stock at
that time ; hut such stockholder’s lability shall continue only one
year after he has in good faith transferred his stock, 1o process
against him on account thereof, or injunction against the hank
being then pending.

Skc. 43. When any bill, note, check, or draft is presented for
payment at any bank which issued and is liable to pay it under
the provisions of section twenty-nine, and payment thereof is
delayed or refused for fifteen days, then the private property of its
stockholders, to the amount of their shares, shall be liable to be
attached on mesne process, and levied upon by execution in any
suit therefor, commenced against said bank for the damages, and
for the original demand, interest and costs.

SEc. 44. Any director of a bank against whicli suit is com-
menced, on demand of the plaintiff therein, or of any officer legally
charged with the service of any such writ or execution, shall make
and exhibit to the plaintiff or officer a true list of the stockholders
thus liable, with the amount of stock for which each is so liable;
and should he unreasonably neglect or refuse to do so, his private
property shall be liable to the full amount of the judgment recov-
ered in such suit.

Skc. 45. The holders of stock in any bauk at the expiration of
its charter, whether a person or corporation, shall be liable in their
individual capacities for the redemption and payment of all bills,
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issued by said bank and remaining unpaid, in proportion to the
stock they then hold ; but such liability shall continue only two
years after notice of such expiration has been given in the state
paper.

Sre. 46. A creditor of a bank suffering loss as described in sec-
tion forty-two, or a holder of unredeemed bills as described in
section forty-five, after demand at such bank or at its last and
usual place of business, may avail himself of the liability of the
directors and stockholders as described in said sections by a bill
in equity; but this section shall not deprive any person injured
by the misconduct or neglect of any officer of a bank, of an action
on the case against him on the principles of the common law.

SEc., 47. Any stockholder, whether a person or corporation,
who, by the provisions of this chapter, has been obliged to pay
any debt or demand against the bank out of his individual prop-
erty, may have a bill in equity to recover proportional parts of
the money so paid, from the directors or other stockholders liable
therefor, and such damages and costs as the court decrees.

BANK EXAMINER.

Skc. 48, The governor, with advice of council, shall appoint
an examiner of banks who shall hold his office for three years, sub-
ject to removal at any time by the appointing power, and shall not
during his continuance in office hold any office in any bank in the
state. His salary shall be nine hundred dollars per annum, in full,
payable quarterly.

SEc. 49. At least once a year, and as much oftener as the gov-
ernor and council deem it expedient, he shall inquire into and
examine the transactions of the several banks in this state and
ascertain their condition, and whether there has been any departure
by brokerage or otherwise from the ordinary business of banking
associations ; note all over issues shown by the cashier’s weekly
balances ; and make report of his doings annnally to the governor
and council on the first day of December, to be laid before the
legislature.

Sec. 50, He may visit all banks in this state as often as he
deems it expedient for the public safety, and thoroughly inspect
and examine all their affairs, and make all inquiries necessary to
ascertain their condition and ability to fulfill theirengagements, and
for that purpose he may suunmon and examine under oath, all the
directors, officers, or agents thereof, and such other witnesses ag
he thinks proper ; and any director, officer, or agent, or other per-
son, who refuses without justifiable cause to appear and testify
when so required, or who, in any way, obstructs the examiner in
the discharge of his duty, as herein prescribed, shall be subject to
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a fine not. exceeding one thousand dollars, or imprisonment not
exceeding two years.

Src. 51, He shall, from time to time, examine the weekly hal-
ances made by the cashiers ; and when it appears that a bank has
made over-issues, he shall notify its cashier forthwith to pay over
the forfeiture mentioned in section twenty-one; and if it is not so
paid in ten days after notice, he shall complain to a justice of the
supreme judicial court, who shall thereupon summon such baunk
by a notice to its president or cashier to appear before lim at a
time and place appointed, to answer such complaint and show
cause why an injunction should not issue against it. If it appears
on such hearing that the bank has over-issued and not paid the
forfeiture within the time aforesaid, it shall be enjoined, until the
forfeiture and costs of proceedings are paid ; and if such order is
not complied with within such time as he fixes, the injunction shall
be made perpetual, and receivers appointed to close the business
according to law. And if on examining any bank, the examiner
thinks it is insolvent ; that its further progress would be hazardous
to the public, or to those having funds in its custody ; that it has
exceeded its powers ; or failed to comply with all the rules, restric-
tions and conditions provided by law, he may apply to any justice
of the supreme judicial court to issue an injunction to restrain it
in whole or in part from further proceeding with its business, until
a hearing is had. And said justice shall forthwith issue such
progess; after a full heaving of the bank upon the matters afore-
said, may dissolve, modify, or make perpetual the injunction ;
make all needful orders and decrees to suspend, restraiu, or pro-
hibit the further prosecution of the business of the bank according
to the course of chancery proceedings; and at his discretion may
appoint receivers to take possession of its property and effects as
hereinafter provided, subject to the rules and orders, from time to
time prescribed by suech court or any justice thereof in vacation.
The examiner may appoint a clerk, prescribe his duties and fix hig
compensation, when he thinks the public good demands it. All
banks whose charters have expired, or are surrendered, or revoked,
shall continue subject to all the provisions and penalties in this
chapter during the time allowed their stockholders to act in their
corporate capacity for the purpose of closing their concerns; and
the examiner shall examine and proceed against them in the same
manner as if their charters were still existing ; and shall publish
in one or more newspapers nearest the location of the bank, and
in such others as he sees fit, a notice of the time when the liability
of gsuch bank to redeem its bills will cease, to be continued three
months next before the time named therefor.

Sro. 52. Wlen a new bank is about to go into operation, the
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examiner, at the expense of the bank, shall examine and count the
money actually in the vaults, and ascertain by the oaths of a major-
ity of the directors that it has been paid in by the stockholders
towards payment of their shares and not for any other purpose; -
and that it is intended that it shall remain therein as part of the
capital ; and he shall return a certificate thercof to the office of
the secretary of state.

Sro. 53.  He shall take measures to enforce the penalty pro-
vided in section twenty.

Sro. 54.  When thereto required by the examiner, the cashier
of each bank shall make and trausmit to him, within the time
directed in sunch requisition, a return of the state of such bank,
stating the several particulars mentioned in the following form,
exhibiting in distinet colnmns the amounts due from the banlk,
and the resonrces of the bauk, viz:

State of the ——— bank of , on the first Saturday of

, 18—, at two o’clock, P.

DUE FROM THE BANK.

Capital stock, . . . 8
Bills in circulation, . . 8
Net profits on hand, . . 3
Balances due to other banks, $

Cash deposited, including all)
sums whatsoever due from
the bank, not bearing inter- | .
est; its bills in circulation, $
profits, and balances due to
other banks excepted.

Cash deposited bearing interest, $-—

Total amount due from the bank, $
Rate of last dividend,
Amonnt of last dividend, $
When declared, .

..?,

RESOURCES OF THE BANK.
Gold, silver and other coined}
metal, in its banking house,

Real estate,

Bills of other banks incorpor-}
ated in this [the] state,

Bills of other banks without
the state, }

Balances due from other banlks,

Amount of all debts due includ-}

<« U S

& W

ing notes, bills of exchange,
and all stocks, and funded
debts of every description,
due from

£fr

except balances
other banks,

Total amount of the resources
of the bank,

$

Amouunt of reserved profits at the time of declaring the last

dividend, §

Amount of debts due and not paid, and cousidered doubtful, $
Bills in circulation under five dollars, § *

REOEIVERS.

Sgo. 55.
of its bills, when dnly presented at their banking house for pay-
ment in their usual hours of bnsiness, or any deposits on demand
made in such hours, and, for the space of fifteen days thereafter,

If the officers of a bank refuse or neglect to pay any

# [QUERY BY THE COMMISSIONER, May there not be some question whether
chapter 191, of the public acts of 1871, which repealed § 48 of chapter 47
of the R. S. of that year, was not intended to repeal the latter part of § 59 of
the same chapter, and thus to annul the foregoing section of this revision?|
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neglect to pay or tender payment of such bills or deposits as
described in section thirty, the holder of such bill, or such depositor,
may make complaint thereof in writing to any jndge of the supreme
judicial court, who shall thereupon cause the president or cashier
to be notificd to appear before him at such time and place as he
appoints, to answer to such complaint, and show cause against
farther proceedings thereon.

Sro. 56. If the president, cashier, or other aunthorized agent
of the bank does not so appear, or does not show sufficient cause
against further proceedings, the judge shall appoint three disin-
terested receivers, and require them to give bond to said bank, in
a sum and with sureties satisfactory to him, for the faithful discharge
of their trust ; and such bond shall be delivered to the bank for
their use ; and the supreme judicial court, with the consent of the
co-sureties, and after such notice as it may order, may discharge
a surety from liability for subsequent but not for prior breaches
of such bond, and may require a new bond with sufficient sureties
approved by it.

Sko. 57. A judge of the snpreme judicial court may revoke
the authority of receivers, on application as provided in section
fifty-five, and notice to them and hearing of the parties.

Sko. 58.
appoiuting receivers, or in revoking their authority, on complaint

Either party agerieved by the decision of a judge in

to the snpremne judicial court and such notice as any judge orders,
may have the same revised at the law term thereof, and reversed
for suffivient cause.

Skc. 59. Such receivers, and those appointed nnder section
fifty-one, as soon as they have given bond, shall give notice of
their appointment in the newspaper printed in the coanty where
the bank is located, and in one in each of the cities of Portland
and Bangor, to be continued three months ; and shall immediately
demand and receive of the officers of the bank all its real and
personal estate, with all its books, papers and evidences of debts,
delivering to the officers their reccipt, containing accurate lists
and memoranda of such estate, books, and debts; and shall
diligently proceed to dispose of snch property and collect the debts,
and with the proceeds thereof, pay the demands against the bank.

Sze. 60.
surrender to the receivers, on denand, all the property as required
by tlie preceding section, he shall be liable in his individnal
capacity for the payment of all debts due from said bank in an
action on the case.

Sme. 61.  After giving thirty days’ notice as preseribedin chapter

If any officer of such bank refnses or neglects to

seventy-six, for notice on the sale of real estate of banks taken on
execution, and with like power to adjonrn the sale, they may sell
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at public anction any real estate of said bank and any mortgage
of real estate due to it, and make and deliver to the highest bid-
der, in its name, any deed or other instrument necessary for the
conveyance of such real estate or mortgages with the debts there-
by secured ; and the purchaser shall have the same rights and
powers as a purchaser of real estate and mortgages taken on
execution as aforesaid.

Sro. 62. They may sell and assign any debts due the bank,
with the evidences thereof ; or if they think any debt cannot be col-
lected, they may receive payment of it in the bills of the bank, or
compound it on such terms as they think expedient ; or they may
commence in the name of the bank or in their own names, as
receivers, any action necessary for the collection of said debts, and
prosecute the same to final judgment ; and may sell such jadgments
or executions issned thereon, or levy them oun real estate and sell
it as provided in the preceding section ; but if they pnrchase or
hold, directly or indirectly, any claim or certificate of debt against
such bank, it shall be a sufficient canse of removal.

Sro. 63. When such receivers have realized from the property
of the bank in their hands a sum sufficient to pay all its debts,
their power over the residue of the property shall cease, and they
shall snrrender it tothe bank with all the books and papers belonging
to it, and take from its officers a snfficient receipt therefor; and
render to the bank a fair and just account of their proceedings,
receipts, and expenditures at that time, and at such previous times
as any judge atoresaid may require.

Seo. 64. The receivers may retain for their services the sum
agreed upon by them and the banlc; but if they disagree, either
party may apply to the snpreme judicial conrt, and after reason-
able notice to the other party, a judge thereof, at a term held in
the county where the bank is located, may fix such sum.

Sro. 65. Wlhen receivers are appointed and have given bond,
all claims and demands against the bank, whether fonnded on its
bills or otherwise, shall be laid before them for examination and
allowance, within six months after the publication of notice
required in section fifty-nine; but the court on petition of one or
more persons having claims against the bank, for good canse
ghown may allow themn a further reasonable time to prove their
claims 3 and if allowed, they are to have an equal dividend with
those previously allowed. The bills of the bank shall be filed
with the receivers, and they shall give the holders a certificate
thereof.

Sro. 66. Only one year is allowed the receivers to convert
the assets of the bank into money by collection or sale and make
a report thereof to the court, unless the court or a justice thereof
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extends the time; and such report shall specify all claims pre-
sented and the amount allowed on cach; and any claimant may
male written objections thereto in court, specifying the claims
which he asks to have allowed or rejected, increased or diminished ;
and the comrt shall hear and decide the case. At request of either
party, the court may direct an issue to be made up and submitted to
a jury. Questions of Jaw arising in the course of the proceedings
may be made and carried to the full court as in actions in court.
Al claims allowed shall bear interest from the time they are filed,
provided that the assets in the hands of the receivers are more
than suflicient to pay the principal of all the elaims allowed-and
ountstanding when the final dividend is declared.

Sro. 67. The receivers shall report to the court the amount and
‘When

the claims against a bank have been ascertained and determined

valne of the assets in their hands belonging to such bank.

by the court, or by the court and jury upon an accepted verdict
as aforesaid, the conrt shall order the proceeds of the assets to be
applied to the payment thereof.

Src. 68.  When it appears to the counrt that the assets of a bank
in the hands of receivers ave insuflicient to pay the claims allowed
against such bank, the court, atter reserving a sufficient snm for
further necessary expenses, may assess upon all the persons liable
as stockholders to contribute to the payment of such claims, the
sumn requisite to make l]l.) such deficiency of assets ; any stockholder
may deposit such sum with the receivers subject to such assessments
as the court may muke; and the conrt may, from time to time,
authorize the receivers to compound with snch stockholders ag are
unable to pay the full amonnt of their liability.

Skc. 69.
in their own names but in behalf of the claimants, against the
persons liable as stockholders of the bank to contribute to the pay-
ment of its debts; and they shull be cited to appear before the
Upon the
hearing, the court shall from time to time determine and assess

The receivers shall thereupon file their bill in eqnity,

court, upon such notice as the court orders to be given,

the amouut which the several stockliolders shall pay to the receiv-
ers to meet the claims. The court may issue all requisite precepts
for the collection of the siums so assessed, aud for the enforcement
of its orders and decrces.

Szo. 70.
costs shall be awarded against those who, before service on them,
had deposited with the receivers a snm eqnal to their liability, or

compounded as aforesaid, or those on wliom no service has been

If judgment is rendered against the stockholders, no

made. Against any stockhiolder who pays to the receivers before
judgment the amount assessed on him by the court, or is defaulted,

the costs awarded shall be only the cost of service on him aud one
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dollar for other expenses., Those who appear and defend, shall
be held to pay all the remaining costs, to be equitably divided
between them by the court; and the court may, in its discretion,
require security for the payment of such costs. When judgment
is rendered against the stockholders, execution may be issned
against each for the amount of his liability and for the costs awarded
against him.

Sro. 71, When any stockholder is so defaulted, or judgment
is awarded against him, execution may be issued at any term for
the amounnt of his assessment, interest and costs, and enforced with-
out Awaiting the final decision on the bill as to the remaining
stockholders.

Sro, T2.  Auy execution against a stockholder, which cannot be
immediately collected, may be sold by the receivers at public aunc-
tion, or [and] any land taken on execution by the receivers may be
80 sold and conveyed, after such notice as the court may order. The
purchaser of such execution may enforce it in the name of the
reccivers, after giving them satisfactory security for costs.

Sro. 73. The appointment of receivers in any case shall create
a lien npon all real estate of the stockholders liable for claims
against such bank, as fully as it it was attached by due process of
law, which {lien] shall coutinue, [in order] that ¢ [the rcal estate]
may be seized on execntion or other process granted by the court
and sold or set off in satistfaction of the claimns aforesaid, or until
such stockholder has paid to or deposited with the receivers an
amonut of money equal to his liability.

Sec. 74. No action shall be maintained against any bank after
the appointment of receivers thereot’; but all its creditors must
seek their remedy under the provisions of the seven preceding
sections, All legal cost acerned npon suits commenced before the
appointiment of receivers shall be allowed and added to the claim
sued, it such claim is adjudged valid.

Ske. 75. Nothing in the preceding eleven sections shall be
construed to increase or diminish the amount for which the
directors or stockholders of any bank are liable nnder the provis-
ion of the other sectionsof this chapter. In assessing the amount
for stockholders to pay, the court may have reference to such
liability of the directors.

Sgo. 76. When the decision on any claim is delayed by ques-
tions of law arising therein, the court, when it is deemed safe and
reasonable, may decree distribution among the claims allowed,
and cause the stockholders to be cited in, and make assessments
npon them to meet deficiencies as aforesaid; bunt there shall be
reserved from distribution an amount suflicient to meet such con-

tested claim or claims, if allowed.
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SURRENDER OF CHARTERS, OLOSING BUSINESR, AND REDEEMING BILLS.

Seo. 77. Any bank may surrender its charter by a vote of
the owners of a majority of stock at a meeting duly called there-
for; and within thirty days thereafter, shall file a written notice
thereof, certified by the clerk of the corporation, with the secretary
of state, and publish the same twelve weeks successively, com-
mencing within two mounths of the date of the vote, in some news-
paper priuted in the connty and 2% onc in Boston, specitying there-
in the time when its liability to redeem its bills will expire; and
such bank has six years from the filing of such notice to close up
its affairs ; and after that time, but not before, its liability to redeem
its bills ceases, if no bills have been issued by it after the filing
of such notice, which fact is to be determined by the affidavit of
the cashier. This limitation of the time for redeeming bills does
not apply to bauks in the hands of receivers.

Sec. 78. When a bank has surrendered its charter, ceased to
do business in deposits and discounts, or has passed into the hands
of receivers, the officers thereof shall deliver its plates, dies, and
unsigned bills to the secretary of state, or forfeit not exceeding
one thousand dollars to the use of the state, to be recovered by
the treasurer thereof; and the secretary, in the presence of the
state treasurer, shall destroy said articles within thirty days there-
after, and make a record of his doings in this respect; and the

receivers of any bank, as soon as they are appointed,shall see that

the provisions of this section are carried into effect.

Src. 79, When a bank which has surrendered its charter and
[has] not been organized as a national bank, collects and receives
from its assets a sum not less than ten per cent. of its capital, more
than is needed to pay its debts, the directors shall, within ten days,
give notice thereof by publishing three weeks snceessively in some
newspaper printed in the county; and within thirty days shall
declare and pay a dividend to the stockholders; and as often as
ten per cent. is so received, it shall be [advertised and] divided £/
[until] the final closing of its affauirs; and any officers of such bank
who fail to declare or pay such dividend, shall be jointly and sev-
erally liable, in an action on the case, to any aggrieved stoclkholder
to [for] double the amount so withheld,

Sro. 80. The assignee or purchaser of any chose in action,
sold at public or private sale by a bank, may, after the bank has
surrendered its charter, sue the same in his own name snbject to
all legal and equitable defences; and any suit then pending in the
name of the bank for the collection of such chose in action may
be prosecuted to final judgment aud execution by the purchaser,
the same as if the charter of the bank had not expired, by his
indorsing the writ.
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Src. 81. In March annually, the secretary of state shall pub-
lish a list of the banks whose liability to redeem their bills expires
in a year thereafter, in some newspaper printed in Portland, Leswie-
ton, Bangor, Bath and Augusta, and in snch other places as the
governor and council direct.

PUNISHMENT OF FRAUDS.

Bro. 82. The following offences by officers, stockholders, or
servants of banks, committed with a frandulent intent to injure
any creditor, stockholder, holder of bank notes issued, or other
person, are hereby declared to be high misdemeanors, and the per-
gons guilty thereof shall be punished by a fine not exceeding five
thousand dollars, imprisonment in the county jail less than one
year, confinement in the state prison to hard labor not exceeding
ten years, or any or all of said pnnishments according to the
aggravation of the offence :

First.—It any such person converts to his own use, or delivers
to auny other person, or to his check or order, any funds or
evidence of debt, or other property belonging to the bank or
deposited therein.

Second.—If he issucs or aids in issuing any bank notes or other
evidence of debt obligatory on said baulk, with the intent that the
same shall not be paid.

Third.—If he becomes indebted to such bank for a valuable
consideration with like intent, or aids or abets any other person
so doing.

Fourth.—If he, on behalf of the bank, loans any money or
delivers any valuable property belonging to such bank or deposited
therein, to any stockholder or other persoun.

Lifth—1If he makes any dividends of the funds or effects of
such bank amongst the stockholders or any of them, beyond the
profits actnally accrued to smch bank, or aids therein, thereby
diminishing the capital of said bank.

PRIVATE, ASSOCIATED AND FOREIGN BANXKING PROHIBITED.

Sro. 83. No person shall issue any drafts, bills, notes or other
evidences of debt payable to bearer or order, as a private banker,
for the purpose of loaning them or patting them in circulation as
money ; nor, unless specially anthorized thereto by the legislature,
shall he contribute to the funds or become a member of any
association for the purpose aforesaid ; nor transact any other busi-
ness that banks may do Dy their charters except making discounts
and receiving deposits ; nor hold any agency for the purpose of
receiving, issning, loaning or putting in circnlation, as money, the
bills, notes, orders or other evidences of debt of any company not
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incorporated in ¢his [the] state, or [of] any private banker not resi-
dent therein, under a penalty of one thousand dollars for each
offence, to be recovered by indictment for the nse of the state, or
by action of debt, one half to the state and the other to the person
sning therefor. This section does not prohibit baunks, incorporated
in ¢his [the] state, from exercising their powers under the foregoing
provisions of this chapter, nor from receiving and paying ont, in
the nsual course of business, the bills of foreign banks, the cirenla-
tion of which is not prohibited by law.

SAVINGS INSTITUTIONS, AND TRUST AND LOAN ASSOCIATIONS.

Sme. 84, All savings banks or institutions for savings, or trust
and loan associations, now existing, or which may hereafter be
lawfully organized, are declared to be corporations possessed of
the powers and functions of corporations generally, and as such

shall have power:

Hirst, To have perpetual succession, each Dby its corporate
name.
Second. To sne and be sned, complain and defend, in any

court of law or equity.

Third. To make and use a common seal,

Fourth. Tomake by-laws not inconsistent with the laws of this
state or of the United States, for the management of its property
and the regulation of its affairs,

Lifth. To receive money on deposit, to invest the same, and
further transact the business of a savings baunk or trust and loan
association, as hereinafter provided.

Swo. 85. Any nnmber of persous not less than thirteen, may
associate themselves together for the purpose of organizing a sav-
ings bank or trust and loan association, in accordance with the
provigions of this chapter ; but three fourths of such number of
persons shall reside in the connty where the proposed bauk or
trast and loan association shall be located, and shall have power
to fill vacancies and add to their number from time to time as they
may desire, all of whomn shall be residents of the state.

Sko. 86. Snch persous shall execute a certificate, sworn to
before a justice of the peace, in duplicate, one of which shall be
deposited with the secretary of state for record, and the other sent
to the bank examiner, in which shall be set forth: the name of
the bank or trust and loan association ; the names of all the corpo-
rators [and] the places where they reside ; business occupation ;
Place where its Dbusiness is to be traunsacted; together with the
reasons why a bank or trust and loan association is nceded in
such place.

Sro. 87. A notice of intention to organize such savings bank
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or trnst and loan association, shall be published once a week for
three weeks in some newspaper published in said county where said
bank or trust and loan association is to be located, or in some news-
paper published in an adjoining county, if none is published in
said county, signed by all the corporators.

Sro. 88, When the bank examiner shall have received the
certificate, together with the published order of notice, if he
shall find [that] the foregoing provisions have been complied
with, it shall be his dnty, from the best information at his com-
mand, to ascertain :

First. Whether greater convenience of access to a savings
bank or trust and loan association, will be afforded to any consider-
able number of depositors by opening a savings bank or trnst and
loan association, at the place designated in such certificate.

Second. Whether the responsibility, character and general fit-
ness of the persons named in such certificate, for the discharge of
the duties appertaining to sucli a trust, are such as to command
the confidence of the community in which such savings bauk or
trust and loan association is proposed to be located.

Sro. 89. If the examiner shall be satisfied from his knowledge,
or from information gained, concerning the several points named
in the last preceding section, that the organization of a savings
bank or trnst and loan association as proposed in such certificate,
will be a public benefit, he shall, within sixty days after the same
has been received by him for examination, issue, under his hand,
a certificate of anthorization to the persons named in such certifi-
cate, or to them, or to a portion of them, together with such other
persons as a majority ot those named in such certificate of associa-
tion shall, iu writing, approve; also a duplicate to the secretary of
stute ; which certificate, so issned by him, shall anthorize the
persons named therein to open an office for the deposit of savings,
as designated in the certificate of association, subject to the pro-
visions of the five preceding sections.

Sec. 90.  Upon the filing of any certificate of aunthorization of
a savings bank or trust and loan association, as hereinbefore pro-
vided, with the secretary of state, the persons named therein, and
their successors, shall, therenpon and thereby, be duly and lawtfully
constituted a body corporate and politic, and shall be vested with
all the powers and charged with all the liabilities conferred and
imposed by the preceding six sections.

SAVINGS BANKS,.

Sme. 91.
authority of ¢hés [the] state, may exercise the powers and shall be
governed by the rules and be subject to the duties, liabilities and

Savings banks and institutions incorporated nnder the



TITLE IV. ] BANKS AND BANKING.

provisions in their charters, in the following sections, and in the
goeneral laws relating to corporations, unless otherwise specially
provided.

Sro. 92. The officers of every such corporation shall consist of
a president, treasurer, and when in the opinion of the trustees
necessary, an assistant treasnver, and not less than five trustees,
not more than three of whom shall be directors in any national
banlk, nor more than two of whom shall be directors in the same
national bank, who shall elect from their number, or otherwise,
such other officers as they ay see fit.

Src. 93, Such officers shall be sworn to the faithful perform-
ance of the duties of their oftice, and shall hold their several offices
until others are chosen and qualified in their stead.

Sre. 94, The members of the corporation shall annually at
such times as may be provided in their by-laws, elect from their
number not less than five trustees, who shall have the entire super-
vision and management of the affairs of' the institution, except so
far as may be otherwise provided by their by-laws. Auny trnstee
who shall become a trustee or officer in any other savings corpora-
tion, shall thereby vacate his office as such trustee.

Sme. 95. The trustees, immediately after their election and
qualification, shall elect one of their number for president, who
shall also be president of the corporation. They shall also clect
a treasurer, aud when deemed necessary, an assistant treasurer, to
hold their offices during the pleasure of the trustees. The treas-
urer, and in his absence tlie assistant treasurer, if there is one,
shall be ex-officio clerk of the corporation, and of the trustees.
The treasurer and assistant treasurer shall give bonds fo the cor-
poration for the faithfnl discharge of the duties of their offices, in
such snms as the trustees may decide to be necessary for the safety
of the funds, and such bonds hereafter given shall continne and
be valid from year to year so long as they may be elected and hold
said oftices, subject to renewal whenever ordered by the trustecs
or bank examiner. Said bonds shall be recorded nupon the books
of the institutions, and the bank examiner shall annnally examine
thie same and inguire into and certify to the sufliciency thercof]
and when he shall deem any such bond insnfficient, he shall order
a new bond to be given within a time by him specified. They
shall receive a compensation to be fixed by the trustees. The
trustees may receive such compensation for their services in mals-
ing examinations and returns required by their by-laws and the
laws of the state, as may be fixed by the corporation at any legal
meeting thereof.

Swre. 96. If any office becomes vacant during the year, the
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trustees may appoint a person to fill the same until it is filled at
the next annnal meeting,.

Smo. 97. Such corporations may at any time hold special meet-
ings by order of the trustees; and the treasurer shall also call
special mectings npon application in writing of ten members of
the corporation. Seven days’ previous notice of all annnal meet-
ings shall be given by public advertisement in some newspaper of
the county where the corporation is established, or if there is no
such paper, then, in the state paper.

Src. 98. Kvery snch corporation shall consist of not less than
thirty members, and may, at auy legal meeting, by a majority of
at least two thirds of those present, elect by ballot any citizen of
the county wherein the corporatiou is located, or of an adjacent
county, to he a member thereof. No person shall continue to be
a member after removing from the state. Any member of the
corporation who shall fail to attend the annual meetings for two
snccessive years shall cease to be a member, unless re-elected by a
vote of the corporation.

Src. 99. Every such corporation may receive on deposit, for
the use and beneflt of depositors, sums of money offered for that
purpose ; but shall not receive from any one depositor, directly or
indirectly, over two thousand dollars, and no interest shall be paid
to any one depositor for any amount of deposit over said sum,
except for deposits by widows, orphans, administrators, executors,
guardians, charitable institutions, and as trust funds. The trostees
shall have power to refuse any deposit at their pleasure.

Szc.100. Savings banks andinstitutions for savingsare restricted
to and hereafter may invest their deposits in the public finds of
any of the New England States, including the bonds of the counties,
cities and towns of the same; in the publie funds of the United
States; in the stock of any bank or banking association incorpo-
rated under anthority of this state, or of the United States ; in the
municipal bonds of cities of twenty thousand inhabitants, or more,
of the states of New York, Ohio, Indiana, Illinois, Michigan
and Missonri, and in the public funds of each of the above named
states, and county bonds in the same states, when not issued in
aid of railroads; provided, that no investment shall be made in
the bonds of the several cities and counties of the statesof Indiana,
Iilinois and Missonri, with the exception of the city of St. Lonis,
iu the state of Missouri, where the municipal indebtedness of snch
city,or county exceeds five per cent. of its valuation; [they may
also invest] in the first mortgage bonds of any railroad company
or other corporation incorporated under the authority of this state ;
iu the stocks of any such railroad company which is unineumbered
by mortgage; in the stock and bonds of any other corporations



TITLE IV.] BANKS AND BANKING.

incorporated under the aunthority of this state which earn and
are paying regular dividends of not less than six per cent. a
year; and may invest by loan on first mortgages of real estate
sitnated in this state not exceeding sixty per cent. of its value;
and may loan to any county, city or town; and on notes with a
pledge as collateral of any of the aforesaid securities, inclnding
savings bank deposit books of any savings bank in the state, and
the stock of any of said railroad eompanies, not over seventy-five
per cent. of the market valne of such stock ; and may loan to
said corporations, on personal securities, with at least two good and
sufficient sureties, when the securities pledged are their own bonds
and stock ; and may also loan on such other personal securities as
in the judgment of the trustees it will be safe and for the interest
of the bank to accept. All investments shall be charged and
eutered on the books of the bank at their cost to the bank, or at
par when a premium is paid.

SEc. 101, Any savings bank or institution for savings shall
have anthority to hold real estate to an amount not exceeding five
per cent. of its deposits and [but] no part of said amount shall
be invested in real estate, except in the purchase of a building or
a site, and the erection and preparation of a suitable building to
be used tfor banking purposes; provided, that such corporation
shall not hold real estate, for the purpose aforesaid, exceeding one
liundred thousand dollars in value.

SEc. 102. No savings banksor institution for savingsshall hold
by way of investment, or as security for loans, or both, more than
one fifth of the capital stock of any corporation, nor invest more
than ten per cent. of its deposits, and not to exceed sixty thous-
and dollars, in the capital stock of any corporation, nor have more
than seventy-five per cent. of its deposits in mortgages of reul
estate. This section and the two preceding ones shall not apply
to real estate, or other assets, acquired by the foreclosure of a
mortgage thereon, or upon judgment for debts, or in settlements
to sccure debts.

SEe. 103. Savings bauks may deposit on call in banks or bank-
ing associations incorporated under the anthority of ¢44s [the] state,
or the laws of the United States, and receive interest for the same.

SEC. 104. The trustees shall see to the proper investient of de-
posits and funds of the eorporation, in the manner hereinbefore pre-
scribed. No loan shall be made directly or indirectly to any of the
trustees, or [to] any firm of which Ae¢ [a trustee] is a member. (@)

Sro. 105. No gift, fee, commission, or brokerage shall be
received by any officer of a savings bank, on account of any trans-
action to which the bank is a party, under a penalty for cach

(a) 56 Me,, 509; 68 Me., 404; '71 Me., 52. o3
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offence, of one hunudred dollars, to be recovered in an action of
debt, in the name, and to the use of the state, provided that noth-
ing herein contained shall apply to any expenses of examining
titles, and making conveyances upon loans made by savings bauks.
Parties making any loan from a savings bank shall pay all expenses
inenrred by reason of making the same.

Ske. 106. The trustees, after passing to the reserve fund one
fourth of one per cent. of the average amount of deposits for the
six months previons to declaring a dividend, not subject to be
divided, shall declare dividends, not to exceed two and one [a] half
per cent. semi-annually, except as hereinafter provided, at such
times as may berequired by their by-laws, among depositors of three
months’ standing at least, before dividend day. The corporation
may by their by-laws include deposits of less standing. The
reserve fund shall be kept constantly on hand, to secure against
losses and contingencies, until ibe said reserve fund amounts to
five per cent. of their assets. All losses shall be passed to the
debit of said account. And when said reserved fund amounts to
five per cent. of the assets of any bank, all net profits thereafter
made by said banks shall be divided every thiree years ratably
among the depositors of one, two and three full years’ standing,
as extra dividends. No dividends or interest shall be declared,
credited or paid, except by the anthority of a vote of the board of
trustees, duly entered upon their records, whereon shall be recorded
the yeas and nays upon such vote. Trustees of savings banks and
savings institntions are prohibited from making any semi-annual
dividend of a rate per cent. whiclh will make the aggregate amount
of said dividend greater than the actual earning of the bank or
institntion on hand.

Src. 107. No deposit shall be received under any agreement
to pay any specified snm of interest for its use, other than regular
semi-annual and extra dividends.

SEC. 108. No savings bank shall be required or obliged to pay
any depositor five hundred dollars or less, until after thirty days’
notice, nor any sum exceeding five hundred dollars, until atter sixty
days’ notice. ’

Skc. 109. No treasurer of any savings bank, the deposits of
which exceed one hundred and fifty thousand dollars, shall be
cashier in a national or stock bank; and if the treasurer of a sav-
ings bank, having deposits not exceeding one hundred and fifty
thousand dollars, is cashier in a national or stock bank, not more
than one trustee of the savings bank shall be a director, nor more
than two trustees shall be stockholders in a national or stock bank
so connected therewith. All coin, bills, notes, bonds, securities
and evidences of debt, comprising the assets of said savings bank
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connected with a national or stock bank, shall be kept separate and
apart from the assets or property of such national or stock banlk,
and shall also be kept separate and apart from the assets or prop-
erty of any other bank, banker, corporation, partnership, individ-
ual or firm.

Skc. 110. All securities owned or held by savings banks shall
be kept within ¢Ais [the] state, and the place of their deposit shall be
selected with reference to insuring the greatest possible security
for their safe keeping, and shall be subject to the approval of the
bank examiner.

Sec. 111.  The treasurer of every savings bank shall, on Satur-
day of each and every week, make and declare a trial balance,
which shall [to] be recorded in a book kept for that purpose, and
said book shall be open at all times for the inspection of the
trustees, corporators, and [the] examiner of banks,

Swce. 112, When the person to whom a book of deposit was
issued shall in writing notify the treasurer of the bank issuing the
same, that such book is lost, and that such person desires to have
a duplicate book of deposit issued to him, said treasurer shall give
public notice of such application by publishing at the expense of
such applicant, an advertisement, for three weeks successively, in
some newspaper published in the town in which said bank is
located, or if none is published in said town, then in one published
in the county, or, if none is published in the county, then in the
state paper. If such missing deposit book shall not have been
presented to the treasurer of said bank within six months after the
last advertisement, then said treasurer shall issue a duplicate book
of deposit to the person thus requesting the same, and such deliv-
ery of a duplicate shall relieve said bauk from all liability on acconnt

_of the original book of deposit so advertised.

Sec. 118, The treasurer of every savings bank and institution
for savings shall annually make return of the condition and stand-
ing thereof at such time as the bank examiner may designate,
which return shall be made to the bank examiner within fifteen
days after the day designated in the blank form of such return
which shall be furnished to every such bank or institution by the
examiner.

SEc. 114, The treasurer Zas power, [may] under the direc-
tion of the trustees, to assign, discharge and foreclose mortgages,
and convey real estate held as security for loans, or the fitle of
which accrued from foreclosure of mortgages, or judgments of
courts.

SEe0. 115, The trustees shall cause all real estate of an insurable
character held by them absolutely, or in mortgage, to be fully
insured, the expense of which in case of mortgage, shall be added
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to the amount of the mortgage debt to be refunded in case of
redemption.

SEc. 116. No officer of the corporation shall use or appropriate
any of its funds to his own private purposes, under the penalties
imposed by law for embezzlement.

Sec. 117, Money deposited by a married woman or minor is
the property of and to be paid to the depositor or order, and is
not the property of the husband or parents; and such depositors
may maintain actions in their own names against the bank to
recover their deposits ; but this section shall not apply to any
money frandulently deposited by or in the name of a married
woman or minor, belonging to a third person. The receipts of
such married woman or minor for such deposits and interest or
any part thereof, shall be a valid release and discharge to the cor-
poration.

Sro. 118, Two of the trustees, at least, shall once in each
year, thoroughly examine the affairs of the corporation, settle the
treasurer’s account, and report under oath to the bank examiner
tlie standing of the corporation, the situation of its funds, and all
other matters which the examiner requires, in [the] manner and
according to the form [that] he prescribes. And the examiner
shall seasonably give notice of the time and [shall] furnish blanks
for said examination and return.

Sko. 119. Savings institutions and trust and loan associations
shall be under the charge of the bank examiner for the purposes
of examination. He shall visit every savings bank, institution for
savings and trust and loan association, incorporated by authority
of ¢his [the] state, once in every year, and as much oftener as he may
deem expedient. At such visits he shall have free access to the
vaults, books and papers, and shall thoroughly inspect and examine
all the affairs of each of said corporations, and make such inquiries
asmay be necessary to ascertain its condition, [its] ability to fultilall
its engagements, and whether it has complied with the provisions
of law. He shall preserve, in a permanent form, a full record of his
proceedings, including a statement of the condition of each of said
corporations, a copy of which statement shall be published by such
corporation immediately after the examination of the same, in a
newspaper in the place where such corporation is established, or if
there be [is] no newspaper in such place, then in a newspaper pub-
lished at the place nearest thereto.

Skc. 120, The examiner may summon all trustees, officers or
agents of any such corporation, and such other witnesses as e
thinks proper, in relation to the affairs, transactions and condition
of such corporation, and for that purpose may administer oaths ;
and whoever refuses, without justifiable cause, to appear and testify
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when thereto required, or obstructs said examiner in the discharge
of his duty, shall be punished by a fine not exceeding one thousand
dollars, or imprisonment for a term not exceeding two years.

Skc. 121, If, upon examination of any such corporation, the
examiner is of the opinion that the same is insolvent, or that its
condition is such as to render its further proceedings hazardous to
the public or [to] those having funds in its custody, he shall
apply, or if upon such examination he is of opinion that such cor-
poration has exceeded its powers or failed to comply with any of
the rules, restrictions or conditions provided by law, he may apply
to one of the justices of the supreme judicial court to issue an
injunction to restrain such corporation in whole or in part from pro-
ceeding further with its business until a hearing can be had.
Such justice may forthwith issue process for such purpose, and
after a full hearing of the corporation, may dissolve or modify
the injunction or make the same perpetual, and make such orders
and decrees to suspend, restrain or prohibit the further prosecution
of the business of the corporation, as may be needful in the prem-
ises, according to the course of proceedings in equity; and he may
appoint one or more receivers or trustees to take possession of the
property and effects of the corporation, subject to such rules and
orders as may from time to time be prescribed by the supreme
judicial court, or [by] any justice thereof in vacation. Such
receivers or trustees shall annually, in the month of November, and
at such other times as the bank examiner may require, make a
report to him of the progress made in the settlement of the affairs
of said corporation, and the examiner shall seasonably give notice
of the time and furnish blanks for the report.

Szo. 122,  After a decree of sequestration is passed, as provided
in the preceding section, the conrt, or any justice thereof in vaca-
tion, shall appoint commissioners, who shall give sach notice of the
times and places of their sessions as the court or such justice orders;
receive and decide upon all claims against the institution, and make
report to the court at such time as the court orders, of the claims
allowed and disallowed and of the amount due each depositor, which
shall be subject to exception and amendment, as reports of masters
in chancery.- On application of any person interested, the cowrt
may extend the time for hearing claims by the ecommissioners, ag
justice may require. When the amount due each person is estab-
lished, the court shall cause others than depositors to be paid in
full, and after deducting expenses, the balaunce to be ratably dis-
tributed among depositors.

Seo. 123. All attachments of the property of the bank shall
be dissolved by the decree of sequestration, and all pending suits
shall be discontinued and the claim in suit presented to the com-
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missioners, unless the court, or any justice thereof in vacation, on
application of the plaintitf within three months from said decree,
shall pass an order allowing the receiver to be made a party to the
suit, and that the same may be prosecuted to final judgment.
After decree of sequestration, no action at law shall be maintained
on any claim against the bank, nnless the conrt, or a justice there-
of in vacation, on application therefor within the time above
named, shall authorize it, and in such case the receiver shall be
made a party ; any judgment recovered as lerein provided shall
be added to the c¢laims against the bank.

Seo. 124, All cluins not presented to the commissioners with-
in the time fixed by the court, orlitigated at law as aforesaid, shall
be forever barred.

Sec. 125,
trust and loan association, shall be insolvent by reason ot loss on or

Whenever any savings banlk,institution for savings, or
D 3 oM

by depreciation in the value of, any of its assets, without the fanlt of
the trustees thereof, the supreme judicial court in term time, or
any justice\thereof in vacation, shall, on petition, in writing, of a
majority of the trustees and the bank examiner, setting forth such
facts, appoint a time for the cxamination of the affairs of such cor-
poration, and cause notice thereof to be given to all parties inter-
ested, in snch manner as may be prescribed ; and, if npon an exam-
ination of its assets and liabilities, and from other evidence, he shall
be satisfied of the facts set forth in said petition, and that the cor-
poration hag not exceeded its powers, nor failed to comply with any
of the rules, restrictions, and conditions provided by law, he may,
if hie shall deem it for the interest of the depositors and the public,
by proper decree, reduce the deposit account of each depositor so
as to divide such Joss pro rata among the depositors, thereby render-
ing the corporation solvent, so that its further proceedings would
not be hazardons to the public or those having or placing funds in
its custody, and the depositors shall not be authorized to draw
from sucli corporation a larger snm than thus fixed by the conrt,
except as hereinafter provided ; provided, however, that <¢ shall
be the duty of the treasnrer of such corporation [shall] Zo keep an
accurate account of all sums received for such assets of the cor-
poration held by it at the time of filing such petition; and if a
larger sum shall be realized therefrom than the value estimated ag
aforesaid by the court, he shall, at such time or times as the court
may prescribe, render to the court a true account thereof, and
thereupon the conrt, after due notice thereof to all partics inter-
ested, shall declare a pro rata dividend of such excess among the
depositors at the time of filing the petition. Such pro rata divi-
dend may be declared by the court, wheuever the court shall deem
it for the interest of the depositors and the public, whether all, or
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only a portion of such assets Aawve [has] been reduced to money. No
* deposit shall be paid or received by such corporation after the filing
of the petition, ¢4/ [until after] the decree of the court redneing the
If the petition is denied, it shall be
the duty of the bank examiner to proceed for the winding up of

deposits as herein provided.

the affaivs of the corporation, as provided in section one lundred
and twenty-une.

Smc. 126. The examiner shall annually, on or before the first
day of December, make a report to the governor and council, of
the general conduct and condition of each of the banks visited by
him, making such snggestions as he deems expedient. Such report
shall be printed and laid before the legislature at its next session,
and one copy sent to each savings bank in the state by the secre-
tary of state.

Seo. 127. If, in the opinion of the examiner, any savings bank
or its officers or trustees shall be found to have persistently violated
any law in relation to savings banks, or institutions for savings, he
shall forthwith report the same, with such remarks as he deems
expedient, to the attorney general, who shall forthwith institute
a prosecution for such violation in behalf of the state. The penalty
for such violation, nnless otherwise prescribed, shall not be less
than one hundred dollars, nor more than five hundred dollars.

Sro. 128.
[which] have exercised the privileges of a savings bank or institu-

Savings banks and institutions for savings that

tion for savings and done bnsiness as such for the term of one
year, shall be held to be legally organized.

Sro., 129,
ings shall make return of the annual election of oflicers to the

The clerks of savings banks or institutions for sav-

bank examiner, within ten days after their election and gualifica-
tion.
Sro. 130.  Any person or persons not authorized by act of the

legislature, who shall advertise his business as that of a savings
bank, or shall receive deposits under pretence of condueting a
savings bank, shall be punished by a fine of one hundred dollars
for each offence; but nothing in this chapter shall be coustrned
ag prohibiting any person from advertising his business as a
banker, and offering to take and taking deposits to be loaned
upon such terms and conditions as the depositor may preseribe. *

Sweo. 131.
ferred and imposed upon any savings corporations, by whatever
name known, by its charter or act of incorporation, are hereby
abridged, enlarged or modified, as each particular case may require,

The powers, privileges, duties and restrictions, con-

[¥Nore. The commissioner is not sure that he understands the precise
application of the word “‘loaned” in the last line but one of § 129, ]
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[

in such manner that exch and every such charter or act of incorpor-
ation shall be made to conform to the provisions of this chapter,
relating to savings banks, and to such amendments as may be made
thereto ; and each and every such savings corporation shall possess
the powers, rights and privileges, and be snbject to the duties and
restrictions and liabilities conferred aud imposed by this chapter,
anything in their respective charters or acts of incorporation to the
contrary notwithstanding. But nothing in this chapter shall be
construed to affect the legality of investments made, of transactions
had, or the payment of interest at a rate uot exceeding six per
cent. on deposits made, until the dividend next following the
eleventh day of March, eighteen hundred and seventy-seven. Bnt
the securities shall be valid in favor of the bank, pursuant to any
provisions of law in torce when snch investments were made, or
transactions had, and this chapter shall not be constrned to require
the change of investments for those named herein, except as the
same cau be done gradnally by the sale or redemption of the secnr-
ities so invested in, in such manner as to prevent loss or embar-
rassment in the business of snch corporation, or nnnecessary loss
or injury to the borrowers on snch secnrities. And the investments
thereatter in any securities not named in this chapter shall be
deemed a misdemeanor, on the part of the trustees anthorizing,
or officers making, the same; aud such trustees or officers shall
be subject to the prosecutions and punishments prescribed by law
for that offence.

LOAN AND BUILDING ASSOCIATIONS.

Src. 132, Loan and building associations may be organized in
the manner provided in this chapter, for the organization of savings
banks, [and] trust and loan associations; and upon filing of any cexr-
tificate of authorization of a loan and building association with the
secretary of state, as so provided, the persons therein named, their
associates, successors and assigns, shall, thereupon and thereby, be
duly and lawfully constituted a body corporate and politic, and
[such body] may make and use a common seal, hold, manage and
convey real and personal property, sue and be sued, prosecute and
defend suits in law or in equity, have perpetual succession each by
its corporate name, and make and ordain by-laws for its govern-
ment not repugnant to the constitution and laws of the state.

Sec. 183, The certificate of authorization issued by the bank
examiner, shall provide the method of calling the first meeting of
the association. Each association shall pay the bank examiner
the sum of five dollars for his services in advance.

Sec. 184. The capital stock of each association shall consist of
not more than thirty-five hundred shares, to be issued in one or
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successive series as shareholders may vote. Each shareholder
shall, on each and every share of stock held by him, pay the sum
of one dollar on such day or days in each and every month, and
to such officer, as the by-laws shall require, until the value of the
whole fund of the series to which such shares may belong shall be
sufficient to divide to each share of that series the sum of two
Every share shall be subject to a lien, for the
payment of any unpaid instalments and other charges incurred
thereomn, under the provisions of this chapter and the by-laws, and
the by-laws may provide the method of enforcing such lien. New
shares may be issued in the place of shares withdrawn, forfeited
or redeemed. '

SEc. 185. Each shareholder, for each and every share of stock
held in any association, shall be entitled to receive a loan not
exceeding two hundred dollars, such loan to be disposed of by the
directors, at stated monthly meetings, to the shareholder who
shall bid the highest premium for the preference or priority of the
loan. Whenever a shareholder shall be entitled by such pre-
ference to a loan, he shall give such security for the repayment of
the same and interest as the directors may deem sufficient, and in
addition thereto, he shall assign to the association one share of stock
for every sum of two hundred dollars or fraction thereof borrowed
by him, which stock so assigned shall be held as collateral security
for the repayment of such loan. In case such shareholder neglects
to offer security approved by the directors, within such time as the
by-laws provide, he shall be charged with one month’s interest on
the loamn, together with expenses incurred, and the money may be
loaned to the next highest bidder or re-sold at the next meeting.
In case of non-payment of instalments or interest, by borrowing
shareholders, for the space of six months, payment of principal
and interest, without deducting premium paid, may be enforced
by proceeding on the securities according to law. Loans may be
repaid at auny time before due, and, if before the expiration of
eight years from the commencement of the series to which it
belongs, there shall be deducted from the same one eighth of the
premium paid for each of said eight years then unexpired.

Skc. 186. Any shareholder, who has not received a loan from
the association, wishing to withdraw from the same may do so by
giving thirty days’ notice of his intention so to do, when he shall
be paid the amount he has paid into the association, and such pro-
portion of the profits as the shareholders may vote, less the amount
of any fines and charges ; provided, [ that] at no time shall more than
one half the funds in the treasury be applicable to the demands of
withdrawing members, without the consent of the directors. Upon
the death of a shaveholder, his legal representatives shall be entitled

hundred dollars.
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to receive the full amount paid in, with six per cent. interest on the
samne, first deducting all fines and charges that may be due thereon ; or
such representatives may assame and pay future instalments under
the same rights and liabilities of [as the] deceased. The money
recelved for the shares of a deceased shareholder, or the shares
themselves, as the case may be, shall descend to the same persons
and be distributed in the same manner that money received
from a policy of life insurance on the life of a deceased person
now does by law.

Sro. 187, When no applications are made to borrow the
money in the treasury, at any monthly meeting of the directors
they may invest such money as they may deem for the best inter-
ests of the association.

SEc. 138, Minors may hold shares by trustees, and at least
two shares of each shareholder shall be exempt from attachment
and execution,

[Nore. Chapter one hundred and eighty-three of the public laws of 1871,
entitled “‘an act additional to an act entitled ‘an act to enable the banlks of

this state to become banking associations under the laws of the United
States,” approved February twenty-four, eighteen hundred and sixty-five.”’

And chapter sixty-six of the public laws of 1876, entitled ‘‘an act to repeal
charters of Savings Banks and Banking Institutions which have not organized
or shall not have organized previous to August first, eighteen hundred and
seventy-six,”” not being of general and public interest at the present time,
have been omitted from this revision,]

CHAPTER 48.

MANUFACTURING, MINING AND QUARRYING CORPORATIONS,

MANUFACTURING CORPORATIONS,

Smo. 1. Powers, liabilities and officers of manufacturing corporations.

2. Officers when chosen. Number of directors, President, Treas-

urer to give bond, Clerk to be sworn,

8. Tirst meeting how called. By-laws,

4, Capital fixed, divided into shares, names of owners and their
shares entered of record at first meeting, Capital may be
increased.

Certificates of stoclk to be issued, transferable,

Assessments may be made, and shares sold for neglect to pay.

Notice of sale, how given; title of purchaser,

Treasurer to publish statements semi-annually; what to contaim.
Penalty.

9. When capital becomes impaired, stock may be reduced. Par value

of shares reduced proportionally,
10. Remedy for objecting stockholder. Proceedings.
11, Copy of proceedings to be filed with secretary of state, Penalty,
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SEc. 12.
13,

14.
15.
16.
1.
18,

19,

20.

MANUFACTURING CORPORATIONS.

Such corporation may authorize issue of new shares.

Prohibition to contract debts beyond a certain amount; otherwise
stockholders liable individually.

Dividends may be made, but not to reduce capital or debts due,
Penalty.

Names of directors and clerk, and schedule of property, to be fur-
nished to an officer having writ against company.

Officer having an execution may elect to take debts due corpora-
tion ; proceedings.

Person refusing to obey two preceding sections, subject to penalty.

Books to be produced on trial for a penalty.

Children under fifteen years of age not to be employed without proof
of schooling. Certificate of teacher, evidence.

Penalty for violation. Superintending school committee to inquire,
and county attorney to prosecute.

Persons under sixteen years of age not to be employed more than
ten lhours a day., Penalty.

MANUFACTURING, MINING AND QUARRYING COMPANIES INCORPORATED

BY GENERAL LAY,

Ske, 22. Three or more persons may organize themselves into a corporation,
and how. Amount of stock and officers thereof,

23. Before doing business, officers to prepare a certificate of facts, to be
examined and approved by attorney general, and then recorded
in registry of deeds and secretary of state’s office. Their pay.

24, Then to be a corporation, subject to this and chapter forty-six.

25, Such corporations may by majority vote increase stock and number
of directors. Limit, Notice to secretary of state,
MANUFACTURING CORPORATIONS.

Sec. 1. Manufacturing corporations are to exercise the powers

and be subject to the duties and liabilities contained in this and

the forty-sixtl chapter, and in their charters.

They are to have a

presideut, directors, clerk, treasurer, and any other desirable offi-

cers,

Sro. 2.
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by them

ceases to be a stockholder.

No dirvector can hold such office after he
The treasurer is to give boud for the

elected president.

faithful discharge of his duties, in such sum, and with such sureties,
as ave required. The clerkis to be sworn, and to record all votes
of the corporation in a book kept for that purpose.
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number of shares owned by each, are to be entered of record at
its first meeting. The capital may be subsequently increased to
the amount allowed by its charter by adding to the number of
shares.
Skc. 5.
them, signed by the treasurer, with the seal of the corporation
affixed, are to be furnished to the stockholders.
able, ag provided in the thirteenth section of chapter forty-six.
Sro. 6. Assessments, not exceeding the amonnt originally lim-
ited for a share, may be made on all the shares, to be paid to the

Certificates, stating the number of shares owned by

They are transfer-

treasurer, in such instalments and at such times as are ordered.
It a stockholder neglects to pay such assessments on his shares for
thirty days, the treasurer may sell at public auction a snfficient
number of them to pay the same with incidental charges.

Sro. 7. The treasurer, before the sale, is to give notice of the
time and place of snch sale, and of the amount due on each share,
in a newspaper printed in the town, if any, if not, in the county
where the manufactory is established, otherwise in the state paper,
three weeks successively; and a certificate of the sale of such
shares, made by the treasurer, and recorded as transfers are required
to Le, transters the title to the purchaser.

Sko. 8.
of Jannary and July, in such newspaper as[is] designated in the pre-

Thetreasurer is to publish semi-annnally, in the months

ceding seetion, a statement under oath of the amonnt of assessments
actually paid in, of the existing ecapital, of the debts due, of the
capital invested in real estate and fixtures npon it, including
machinery, and of the last valuation of the real estate, and of the
aggregate value of the taxable property of the corporation, as fixed
by assessors. For neglect or refusal to publish snch a statement,
the treasurer on indictment and conviction, is to be fined not
exceeding two thousand dollars, or imprisoned less than one year.
For such neglect or refusal, or for publishing a false statement,
with intent to injure a present or future creditor of the corporation,
he shall be punished by a fine not excecding five thonsand dollars,
or by imprisonment in the county jail less than one year, orin the
state prison not exceeding ten years, any or all of them according
to the aggravation of the offence.

Sro. 9. Whenever the assets of any corporation have been
diminished by losses or depreciation of property, so that its capital
is impaired, such corporation, at any meeting of the stockholders
legally called therefor, with the consent expressed at such meeting
or at any adjournment thereof, of not less than two thirds in
amount of all the ontstanding stock of said corporation, may reduce
the outstanding stock to the extent of such impairment, and there-
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upon the par value of all shares issued or to be issued shall be
reduced proportionally.

Sec. 10. Within thirty days after such reduction is made, any
stockholder who has not agreed thereto, may file a bill in equity in
any county in which said corporation has an established place of
business, or [in which it] held the last stockholders’ meeting, for a
revision of the proceedings of the corporation in making said reduc-
tion, upon which such proceedings may be annulled or modified, so
that such reduction shall not exceed the actual impairment of cap-
ital, The action of the court, or, if no bill is filed as aforesaid, the
action of the corporation, as provided in the preceding sectiom,
shall be conclusive upon all parties, whether stockholders or cred-
itors, and such reduction shall not create any personal liability
whatever of any stockholder or officer of such corporation.

Sec. 11. The clerk or secretary of said corporation shall file
with the secretary of state a certified copy of such proceedings,
within thirty days after they are taken, or swffer a penalty of [for-
feit] one thousand dollars, to be recovered by an action of debt in
favor of any existing or future creditor of such corporation first
suing therefor in any court or county in which a transitory action
between the same parties can lawfully be brought.

Skc. 12,
of any corporation, such corporation may from time to time
authorize the issue of new shares of stock, of the reduced par
value, until the gross capital shall equal the gross capital anthor-
ized by the charter or articles of association of said corporation
before such reduction was made, although the new shares should
increase the whole issue of shares beyond the number of shares
authorized by such charter or articles of association.

Skc. 13.
exceeding, at any one time, the amount of their capital invested
within the state in real estate and fixtwres thereon, including
machinery ; and from becoming indebted to an amount exceeding
one half their capital paid in and remaining undivided, and of their
other property and assets.*

Skc. 14.  Dividends of profit may be made by the directors, but
the capital or the debts due are not thereby to be reduced, until
all debts due from the corporation are paid. Any officer or mem-
ber, who votes or aids to make a dividend in violation hereof, is
liable to a fine not exceeding two thousand dollars, and to imprison-
wment less than one year ; and all sums received for such dividends

Stinultaneously with or after such reduction of stock

These corporations are prohibited to coniract debts

* [Nore. Inasmuch as the penalty for violation of this section has Dbeen
repealed by 1872, c. 205, § 5, ouglit not the section itself to be repealed, as
valueless ? "See Poor v. Willoughby, 64 Me., 333, The commissioner is indebted
for this suggestion to Davis & Bailey, Esq’s, of Bangor.]
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may be recovered by any creditor of the corporation in an action
on the case.

Sec. 156. Every agent or person having charge of corporate
property, ¢s [shall] on request, to furnish the names of the directors
and clerk, and a schedule of all property, including debts known
by him to belong to the corporation, to an[-y] officer having a writ
or execution against the corporation for service.

SEc.16.  An officer, having an execution against such a corpora-
tion and unable to find property liable to seizure, or the creditor,
may elect to satisfy it, in whole or in part, by a debt due to the
corporation not exceeding the amount due to the creditor, and
[the] person having custody of the evidence of such debt is to
deliver it to such officer with a written transfer thereof to him

for the use of the creditor, which is to constitute an assignment

thereof, and the creditor, iu the name of the corporation, may sue
for and collect it, subject to any.equitable set-off by the debtor.

SEc.17.  Any officer or other person, who unnecessarily neglects
or refuses to comply with the provisions of the two preceding
sections, forfeits not exceeding four times the amount due on such
execution, and may be imprisoned less than one year.

Ske. 18, When a suit or prosecution is pending for a violation
of any provision hereof, the clerk or person having custody of the
books of the corporation, upon reasonable written notice for the
purpose, is to produce them on trial; and for neglect or refusal so
to do, he is liable to the like fine or imprisonment as the party on
trial would be on conviction.

SEc. 19. No child can be employed or suffered to work in a
cotton or woolen manufactory without having attended a public
school, or a private one tanght by a person qualified to be a pub-
lic teacher, if under twelve years of age, four months, if over twelve
and under fifteen years of age, three months, of the twelve next
preceding such employment, in each year. A certificate under
oath of such teacher, filed with the clerk or agent before employ-
nent, is to constitute the proof of such schooling. .

Sec. 20.. Any owner, agent or superintendent of such manu-
factory, for each violation of the provisions of the preceding section,
forfeits one hundred dollars, to be recovered by indictment, one
half to the prosecutor and the other to the town where the offence
was committed, to be added to its school money. Superintending
school committees shall inquire into such violations, and report
them to the county attorney, who, on reception thereof, shall pros-
ecute therefor.

Swmc. 21.  No person under the age of sixteen years ¢s to [shall]
be employed by any corporation more than ten hours of a day. Any
person violating this provision forfeits one hundred dollars, one
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half to the town where the offence is committed, and the other to
the use of the person employed ; to berecovered by indietment.

MANUFACTURING, MINING AND QUARRYING COMPANIES INCOR-
PORATED BY GENERAL LAW.

SEc. 22, Three or more persons may associate themselves
together by written articles of agreement, for the purpose of carry-
ing on any manufacturing, mechanical, mining or guarrying busi-
ness. Their first meeting shall be called by one or more of the
signers of said articles, by giving notice thereof, stating the time,
place and purposes of the meeting to each signer, in writing, or by
publishing it in some newspaper printed in the county, at least
fourteen days prior to the time appointed therefor. At such meet-
ing they may organize into a corporation, adopt a corporate name,
define the purposes of the corporation, fix the amount of the
capital stock, which shall not be less than one thousand dollars,
nor more than five hnndred thousand, divide it into shares, and
elect a president, not less than three directors, a secretary, [clerk,]
treasurer and any other necessary officers, and adopt a code of
by-laws.

"SEc. 23. Before commencing business the president, treasurer
and a majority of the directors shall prepare a certificate setting
forth the name and purposes of the corporation, the amount of
capital stock, the amount already paid in, the par value of the
shares, the names and residences of the owners, the name of the
county where [it is] located, and the number and names of the
directors, and shall sign and make oath to it; and after it has been
examined by the attorney general, and [been] by him certified to
be properly drawn and signed and [to be] conformable to the con-
stitution and laws, it shall be recorded in the registry of deeds in
the county where the business’is to be done, in a book kept for that
purpose, and a copy thereof certified by such register shall be filed
in the secretary of state’s office, and he shall enter the date of fil-
ing thereon, and on the original certificate to be kept by the cor-
poration, and he shall record said copy ina book kept for that
purpose. And said corporation shall pay the attorney general and
secretary of state five dollars each for their services in advance.

Swo. 24. From the time of filing such certificate in the secre-
tary of state’s office, the signers of said articles and their successors
and assigns shall be a corporation the same asif incorporated by a
special act, with all the rvights and powers, and subject to all the
duties, obligations and liabilities provided by this [chapter] and
chapter forty-six.

Szc. 25.  In case the stockholders of any corporation organized
under section twenty-two, find that the amount of the capital stock
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as fixed by the articles of agreement is insufficient for the purposes

for which said corporation is organized, or that the number of

directors as thus fixed is inconvenient for the transaction of busi-
ness, the stockholders may by a majority vote increase the amount
of the capital stock of said corporation to any amount they choose,
not, however, to exceed the limit fixed in said section, and may
increase the number of directors in like manner, and the corpo-
ration shall give notice of such changes to the secretary of state
within ten days thereafter.

O P T R

11.
12,
- 13,
14,
15.
16.
17,
18,
19.

20,

21,

22,

CHAPTER 49.

INSURANCE AND INSURANCE COMPANIES.,

Insurance companies subject to the provisions of this chapter and
chapter forty-six.

Business to be managed by president and directors; how chosen;
tenure of office; vacancies, how filled.

Companies may divide their directors into two or three classes.
Their terms of office to be designated. Vacancies, how filled.

Secretary and other officers, Duties of secretary.

Manner of calling meetings.

Capital to be at least $100,000,

Liability of stockholders in certain cases.

Capital, how invested.

Loans on respondentia or bottomry,

‘What property may be insured, and limit of insurance.

Valid on furniture owned partly by husband and partly by wife.

Policies, how executed.

Insurance companies not to engage in trade.

Dividends, when and how made,

Loss of capital to be repaired.

Marine insurance companies may divide certain profits.

Triennial statements to be made.

Not to insure after loss of capital.

Person authorized to receive applications and payments, to be
deemed agent; notice to him, and all his acts, binding,

Statements of description and value are representations and not
warranties. No omissions, concealments or mistakes of the
insured shall prevent his recovery, unless they are fraudulent or
increase the risk.

Insured to give notice of loss, and render a particular account
thereof, under oath, to company, and if required, he shall exhibit
books and vouchers and be examined on oath. Inconsistent
provisions in policies, void,

Certain provisions not to be applied to mutual companies,
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MuruAL COMPANIES.

SEc, 28, Mutual companies, insurance by, regulated.

SEC.

SEC.

SEc.

24, Regulations to be set forth in the policies.

25, All persons insured to be members,

26. Assessments on premium notes. Married woman’s note valid.

27. Policy and note one contract, and loss and other claims set off
against it, If company fails, maker only ratably liable on note,
and if in sixty days, not at all; and in no case beyond the amount
of note, When insurance ends, note to be surrendered.

28. Lien on insured real estate, and how secured.

29. Remedy if assessment is not paid.

30, Lien good on property of deceased persons ingured,

31, Annual statements to be made, and published,

32, Compensation of officers. Votes by proxy limited.

33. Assessments may be examined by court, on application of any
member, officer, policy-holder or creditor. Admitted claims,
how adjusted when directors refuse to make assessment.

34, Ourder of notice and proceedings.

35. Auditor or master to be appointed. Proceedings.

36, Assessment, when final, Costs. Control of funds and payment of
assessments,

37. Collection of insufficient assessment may be stayed.

ORGANIZATION OF INSURANCE COMPANIES UNDER GENERAL LAw,

38, Insurance companies, how organized. Their rights and obligations.

30, Articles of agreement, what they must set forth. Capital cannot
be less than $100,000.

40, Mutual companies may be thus organized on certain couditions.

41, When new companies may issue policies.

42, May adopt a name, subject to approval of commissiener,

43. First meeting, lrow called.

44, Organization to be effected at first or adjourned meeting, Proceed-
ings. Majority of subscribers must act.

45, President, secretary, etc., to be chosen.

46, Sworn certificate of articles of association to be signed by officers
and submitted to commissioner for approval, and to be recorded
by secretary of state. Form.

47, Capital stock, how increased. Sworn certificate thereof to be pre-
sented to commissioner. When anthorized to transact business
on new capital,

48, Tees of secretary of state,

49, Dividends not to exceed six per cent, Certificate of profits and
increase of capital stock tliereby.

50, Place of business and meetings must be in the state, and majority of
directors must be citizens, Inconsistent provisions of charters
and by-laws repealed.

RI1GHTS OF ASSIGNEES,

51, Assignee of policy may sue in his own name, Limitations.

LiEN oF MORTGAGEES,

52, Lien of mortgagee upon policy.

53, How enforced, if mortgagor does not consent.

54, How amount recovered in suit is to be applied. Costs of suit if
company defends.

B5. Priority of mortgages, how determined,

§6. Claims of mortgagee, when to be void.

34
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SECURITIES DEPOSITED WITH STATE TREASURER.

Insurance companies may deposit securities with treasurer of state,

Treasurer to furnish certificate thereof.

Interest or dividend may be collected by the company.
how withdrawn,

When to be returned to the company,

Duty of treasurer in case of failure of the company.

Treasurer’s fees.

Securities,

THE APPOINTMENT, TENURE OF OFFICE, PowERS, DUTIES AND COMPENSA-

SEc. 64,

65.

66,

61,

68.
69.

0.

1.

2.

8.

76.

.

8.

79,

80.

TION OF THE INSURANCE COMMISSIONER.

Appointment, tenure of office, salary and duties of insurance com-
missioner. He must keep an accurate account of his fees and
settle the same, Also a record of his official acts.

He shall examine domestic insurance -companies, and may require
the production of books and papers, and ask questions of offi-
cers. Penalty for refusing.

New companies to organize in two years, or charter void. No such
company to do business without a license from the commis-
sioner. Fee therefor. Annual renewal of license.

When the commissioner thinks any domestic company insolvent,
he shall apply for an injunction, Proceedings thereon, Clerk’s
fees, how paid.

Proceedings in case of life insurance companies.

Capital stock of insurance companies to be restored by assessment,
when net assets are reduced to three fourths of stock, Proceed-
ings. To what extent company may reduce its capital stock.

Domestic company violating the foregoing section, proceedings
against,

Foreign companies required to restove capital stock, Proceedings
in case of neglect.

No foreign insurance company shall do business in the state with-
out exhibiting its financial condition to the commissioner, and
‘receiving a license from him, to be annually renewed. Fees,

No person shall act as agent of any insurance company without filing
a copy of his power of attorney with the commissioner and
veceiving a license, Penalty therefor. Fees of commissioner,
Policy issued without license, valid.

Commissioner may license insurance brokers.
alty for acting without license.

Commissioner may suspeud operations of unsafe foreign companies.
Penalty for doing business thereafter, Commissioner may
require statement of their condition,

When such companies are dissolved or restrained at home, or sus-
pended by the commissioner, court may appoint receivers, who
may maintain actions in their own names.

Companies to make annual returns to commissioner on blanks fur-
nished by him.

Foreign companies annually to publish condensed statement of their
condition in each county where they issue policies. Penalty,

Commissioner may visit aud examine foreign insurance companies
doing business in thestate, and employ assistants. Expeuses to
be paid by company. Proviso.

His authority over books, papers and officers of such company,
Penalty if company refuses t6 submit to his examination,

Fees therefor. Pen-



TITLE 1V. ]

Sro, 81.
82,
83.
84,
85.
Sk, §6.

Ske, 87.
88.

89,

90.

Szo. 91,
92,
93,

04,

INSURANCE COMPANIES.

Commissioner to preserve statements of all companies examined by
him and all rendered to him ; and annually to report to governor
and council and publish the coudition thereof.

‘When commissioner may suspend an insolvent foreign life insurance
company. Penalty for issuing policies afterwards. How it
may resume business.

Company may appeal to a judge of S. J. C. from the decision of the
commissioner suspending its business or refusing to allow it to
resume. His decision final.

Penalties, how recovered. County attorney to prosecute,

Receivers, powers and proceedings of.

INQUESTS INTO INSURANCE FRAUDS.

Investigation of insurance frauds by commissioner or magistrate
appointed by him, on application of an officer of insurance
company, Fees therefor,

FPoREIGN INSURANOE COMPANIES AND AGENCIES,

Definition of “domestic” and ‘“foreign.”

No foreign fire or marine insurance company to do business in the
state without a paid up capital of $200,000; no foreign life
insurance company with less than $100,000, and no stipulations
in charter, by-laws or policy, shall defeat jurisdiction or limit
right of action to less than two years.

Suits against foreign companies may be brought in courts of this
state. Service, low made. When judgment against them is
not paid in thirty days after demand, commissioner may sus-
pend their operations. Penalty for violating such suspension;
but policy so issued, binding.

Agents of all insurance companies regarded as prinecipals; and all
notices served on them binding on the principals; and all
knowledge by them same as by principal.

Lire INSURANCE.

What life policies are continued in force after forfeiture, and to
what extent, Proceedings. Endowment policies.

In case of death during term of continued insurance, amount of
policy must be paid, Proviso.

Life risks exceeding one half not to be re-insured except by permis-
sion of commissioner,

How far life and accident policies are exempt from attachment in
the life time of the insured.

STOCK. COMPANIES.

Sec. 1. All incorporated insurance companies may exercise the
powers, and shall be subject to the duties and liabilities contained
herein and in chapter forty-six, so far as [is] consistent with the
provisions of their charters.

Src. 2.

The Dbusiness of such companies shall be managed by

not less than seven directors, who shall be chosen by the stock-
holders at the time and place and in the manner provided in their
by-laws ; be stockholders and citizens of the state, and hold their
offices one year, and until others are chosen and qualified in their
stead. Vacancies may be filled at a meeting called for the pur-
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INSURANCE COMPANIES. [TITLE IV.

pose. In elections and other business, stockholders have one vote
for each share. The directors shall choose one of their number
president.

See. 3. All iusurance companies, stock or mutual, established
in ¢his [the] state, may, by their by-laws, divide their directors
into two or three classes, to hold their office for fwo or three years,
according to the number of classes, and until others shall be ¢hosen
in their stead. At the first election after such classification, the
company shall designate the term for which each director is elected,
in such maunner that one class shall thereatter go ont of office annu-
ally.  Vacancies shall be filled for the remainder of the term
of the class in which they oceur. The repeal of such by-law
shall not affect the term of the directors then in office; but all
directors elected before such repeal shall hold office until the expi-
ration of the term for which they were originally elected. )

SEc. 4.  Every stock company or the directors thereof, as often
as once a year, shall, by ballot, elect a secretary, who shall he the
clerk of the company and sworn to the faithful diseharge of his
duty ; besides other duties required by the by-laws of the company,
he shall keep a true record of all the votes of the stockholders and
of the directors, und a true list of the stockholders, and of the
number of shares held by each, and record every transfer of shares:
in a book kept for the purpose. The directors may appoint such
other officers as they think necessary.

Src. 5. The secretary shall call special meetings of such com-
pany, besides any meeting for which the by-laws provide, to be
held at the time and place, and for the purposes required in writing
by the proprietors of one fifth of the capital stock ; if the by-laws
of such company prescribe no mode of calling such meeting, it may
be notified in the manner prescribed in the act of incorporation
for calling the first meeting,

Src. 6. No insurance company shall be incorporated in this
state with a capital of less than one hundred thousand dollars, to
be paid in at the periods and in the proportions required by the

.charter.

Ske. 7. If any such company becomes insolvent before its whole
capital is paid in by the stockholders, any creditor thereof may
have his action on the case against any one or more of the stock-
holders, whose proportion of the whole stock allowed by the char-
ter is not paid in, to recover against them in their individual
capacity towards his debt, an amount not exceeding the sum due
from them on their shares.

SEc. 8. The capital and other assets of stock insunrance com-
panies, incorporated in this state, except such as may be necded
for immediate use, shall be invested in the funded debt or bonds
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of the United States, or any of the New England states, or in the
bonds or securities of county, town, or other municipal corporations
of said New England states, or in the purchase of real estate in fee,
or loans on mortgages of real estate, or deposits in savings banks
in said states, or in bonds or stocks of incorporated companies
of said states, of an undoubted character for credit, insurance
company bonds or stocks excepted, and in no case shall any such
funds be loaned on the security of names alone.

Sme. 9. Such company may loan to citizens of ¢his [the] state,
any portion not exceeding one half of its capital stock on responden-
tia or bottomry; but not unless at least three fourths of all the
directors agree to such loan, and enter their consent thereto at
large on the records of the corporation, to be laid before the stock-
holders at their next meeting.

Src. 10,  Such company may make insurance on vessels, freight,
money, goods, and effects, against captivity of persons, on the life
of any person during his absence at sea, on money lent on bottomry
and respondentia, against fire on dwelling-houses or other build-
ings, and on merchandise or other property within the United States,
and fix the premiums and terms of payment; but no risk on any
one bottom or on one building and contents shall exceed ten per
cent. of its capital stock actually paid in.

Skc. 11. Insurance effected by a husband or wife on a dwell-
ing-house owned by the insured and on the furniture therein, shall
be valid for all the furniture, though part is owned by the husband
and part by the wife.

SEc. 12. Al policies of insurance shall be signed by the presi-
dent, or in case of his death, inability, or absence, by any two of
the directors, and countersigned by the secretary ; and they shall
be binding upon the company as if executed under its corporate
seal.

Src, 18, Said company shall not, directly or indirectly, be
concerned in buying or selling any goods, wares, merchandise, or
comiodities whatever.

SEc. 14. The directors, at such times as their charter or
by-laws prescribe, shall make dividends of so much of the profits
of the company as they think advisable; but moneys received
and notes taken for premiums on risks, which are undetermined
at the time of making such dividends, shall not be part of said
profits.

Src. 15, After any diminution of the capital stock by losses,
depreciation or otherwise, no dividend shall be made until such
diminution is supplied by actual funds, or the value restored.

SEc. 16, Any marine insurance company may, by the by-laws
or votes duly passed for that purpose, divide among the stocklholders
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thereof, and the persons insured therein, in proportion to the stock
owned by such stockholders, and to the amount of premiums paid
by the insured on risks terminated, all the clear profits of the com
pany above six per cent. per annum [a year] on its capital stock.
Before such division is made, all arrearages of dividends to stock-
holders, required to make up their annual dividends equal to six
per cent. per annum, [a year] shall first be paid.

Sre. 17.  Once in every three years, and oftener if required by
the stockholders, the directors shall lay before them at a meet-
ing, an exact and particular statement of the affairs of the
company, showing their profits, if any, after deducting losses and
dividends. .

Skc. 18, If the company sustains losses to an amount equal to
their [its] capital stock, and the president or directors after know-
ing the same make any new or further insurance, the estates of
all who made such insurance or [who] consent thereto, shall be
jointly and severally liable for the amount of any loss which occurs
under such insurance.

Skc.19. An agent authorized by an insurance company, whose
name shall be borne on the policy, shall be deemed the agent of
said company in all matters of insurance ; any notice required to
be given to said company or any of its officers, by the insured,
may be given to such agent; any application for insurance, or
valuation, or description of the property, or of the interest of the
insured therein, if drawn by said agent, shall be conclusive upon
the company, but not upon the insured, althongh signed by him ; all
acts, proceedings and doings of such agent with the insured, shall
be ag binding upon the company, as if done and performed by
the person specially empowered or designated therefor by the
contract. (@)

Sec. 20.  All statements of description or value in an applica-
tion or policy of insurance, shall be deemed representations and
not warranties ; erroneous descriptions or statements of value oz
title by the insured, shall not prevent his recovering on his policy
unless the jury find that the difference between the property as
described and as it really existed, contributed to the loss or
materially increased the risk ; a change in the property insured, [or
in] its use or oceupation, or a breach of any ofthie terms of the policy
by the insured, shall not affect the policy unless they materially
increase the risk ; nor shall any misrepresentation of the title or
interest of the insured in the whole or a part of the property
insured, real or personal, unless material or fraudulent, prevent

(@) 47 Me., 386; 49 Me., 203; 62 Me., 324; b4 Me.,, 170; 56 Me., 379;
59 Me., 432; 69 Me., 410; 70 Me., 539,
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his recovering on his policy to the extent of his insurable inter-
est. (@) .
Sko. 21.
ghall notify the company or its agent thercof, and within a reason-
able time afterwards, shall deliver to the same, as particular an

In case of loss, nnder a policy against fire, the insured

account of the loss and damage as the nature of the case will admit,
stating therein his interest in the property, what other insurance,
if any, cxisted thereon, in what manner the building insured, or
containing the property insured, was occupied, at the time of the
fire, and by whom and when and how the fire oceurred, so far as he
knows or helieves ; to be sworn to before some disinterested magis-
trate,who shall certify that he has examined the civenmstances attend-
ing the loss, and has reason to and does believe such statement <s
[to be] true ; the insared shall, if so requested, within ten days after
notice of loss, exhibit to the agent or company his books of account,
bills of parcels and any other vouchers in his possession, and shall
if requested, submit to an examination under oath, in the place of
his residence; no other preliminary proof of any kind shall be
required before commencing an action against such company. All
provisions contained in any policy of insurance, in conflict with
any of the provisions hereof, are null and void, and all contracts
of insurance made, renewed or extended in zAis [tlie] state, or on
property within ¢4is [the] state, shall be subject to the provisions
hereof. (4)

Src. 22. The provisions in the foregoing sections relating to
the amount of capital stock to be owned by any insurance com-
pany, and the division of the same into shares, and dividends of
profit thereon, and other provisions incidental to the nature of its
fund, and such of said provisions as relate to the liability of direc-
tors or stockholders in case of deficiency of capital, and the regu-
lations concerning the business of any such company contained in
sections nine and ten, shall not be construed as applicable to
mutual fire insurance companies; but the other preceding and the
following provisions shall be hinding on such companies, so far as
[is] consistent with their charters.

MUTUAL COMPANIES.

SEc. 23. Domestic mutual fire insurance companies may make
insurance for a term, not exceeding seven years, on dwelling
houses, stores, shops, and other buildings, and on household furni-

(a) 45 Me., 171; 46 Me., 397, 501; 47 Me.,409; 48 Me., 286, 559; 49 Me., 203;
50 Me., 533; 51 Me., 99; 52 Me., G1, 182, 32, 335; 54 Me., 170; 57 Me., 137}
59 Me., 457, 532, 566; 61 Me., 416; 63 Me., 373; 69 Me., 411,

(b) 46 Me., 501; 47 Me., 386; 49 Me., 205, 284; 51 Me., 34; b2 Me,, 326,
496; 53 Me., 109; 54 Me., 172; 56 Me., 380, 481; 64 Me., 5005 65 Me., 873;
67 Me., 184; 68 Me,, 313,
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ture, merchandise and other property, the contents of any build-
ing within ¢kis [the] state, against loss or damage by fire originat-
ing in any cause other than by design in the assured.

Sec. 24, No by-law, rule, or requirement, made by any such
company shall be binding on any person insured, to vacate his
policy, unless it is distinctly set forth in the policy or renewal.

SEc. 25. Every person insured by such company, or his legal
representatives or assigns continuing to be insured therein, shall be
deemed a member of the company during the term specified in his
policy, and no longer,

Skc. 26.  The insured, befove receiving his policy, shall deposit
his promissory note for the sum of money determined by the
directors ; such part of it as the by-laws require, shall be immedi-
ately paid towards incidental expenses and indorsed thereon ; and
the remainder shall be payable in such instalments, as the direc-
tors, from time to time, require for the payment of losses and other
expenses, to be assessed on all who are members when such losses
or expenses happen, in proportion to the amounts of their notes.
A married woman may insure her property and give her note, with
or without her husband, and it shall be as valid against her as if
she was [ were] unmarried.

SEc. 27. A policy of insurance, issued by life, fire or marine
insurance company, comestic or foreign, and a deposit note given
therefor, shall be deemed one contract; and a loss under such
policy or other equitable claims may be proved in defence to said
note, though it was indorsed or assigned before it was due; and
where a company becomes insolvent, the maker of the note shall
only be liable for the equitable proportion thereof which acerued
during the solvency; and if the insolvency occurs within sixty
days of the date of the note, it shall be void except for the amount
of the maker’s claim, if any, on the company. No insured shall
be held t6 contribute to any losses or expenses beyond the amount
of his deposit note.
his note, on payment of all assessments for which it is liable, shall
be relinquished to him, except as provided in the next section,

Sro. 28. The company shall have a lien against the assared,
on the buildings insured aud the land appurtenant thereto, for the

At the expiration of his term of ingurance,

amount at any time due on said note, to commence from the time
of the recording of the sane, as hereinafter provided, and to con-
tinne sixty days after the expiration of the policy, on which such
note is given ; if the company causes a certificate of its claim to
such len, signed by the secretary, to be recorded by the register
of deeds for the county or district; and, during the pendency of
such lien, an attachment of such property, in a suit on said note
in favor of the company, shall have priority of all other attach-
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ments or claims ; and execution, when recovered, may be levied on
it accordingly.

Sro. 29.  If an assessment, made as provided in section twenty-
six, remains nnpaid for thirty days after demand made by any
agent of the company on any person liable to pay the note, the
directors may ste for and collect the amount due on such note ;
and the amount collected shall remain in the treasury of the com-
pany subject to the payment of such sums as might otherwise be
assessed on the note; and the overplus at the expiration of the
policy shall be the property of the assured.

Sre. 30.  Upon the decease of a member, the lien of the com-
pany shall remain good on the property insured to the amonnt dne
on the deposit note, and the policy shall descend to the cxecntor
or administrator of the deccased for the benetit of the estate during
its continuance, nnless voluntarily surrendered or forfeited by the
provisions of the charter of' the company.

Src. 81, The directors of eack [every] such company shall caunse
adetailed acconnt of their expenses for the year next preceding their
anuual meeting, the amount of property actually insnred at that
time, the amount due on their preminm notes, and amount of all
debts due to and from the company, to be laid before the stock-
holders at their annual meeting in each year ; and a copy thereof
shall be printed in some newspaper published in the eounty, if any,
otherwise in the state paper; but no such company, having an
acenmulated fund for the payment ot losses, shall be required to
publish the names of its debtors. ‘

Sro. 32.
tors, treasurer, and secretary, shall be fixed by tle stockholders at

The salary or compensation for services of the direc-

their annual meeting, and no stockholder or other person shall be
allowed more than fifteen votes by proxy.

Seoc. 38.
compauny, or any mutual marine insurance company, shall make an

Whenever the directors of any mutual fire insurance

assessment, or call on its members for money, or shall by vote
determine that there exists a necessity for snch assessinent or call,
they, or auy person interested in the company as an officer, policy-
holder, or creditor, may apply to the supreme judicial conrt for
any connty, by a petition in the nature of a bill in eqnity, praying
the court to examine said assessment or call, or to determine the
necessity therefor, and all matters connected therewith, and to
ratify, amend or annul tlie assessment or call, or to order that the
same be made as law and justice may require; provided, [that]
such application, when made by any party except the corporation,
or a receiver, or the insurance commissioner, shall rest in the dis-

cretion of the court. And whenever the directors shall unreason-
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ably neglect to make an assessment or call, to satisfy an admitted
or ascertained claim upon the company, any judgment creditor, or
any person holding such admitted or ascertained claim, or the
insurance commissioner, may make the application to ke couwrt.
Upon such application, if made by the directors, or upon order of
court, if made by application of any other party, the directors
shall set forth the claims against the company, its assets, and all
otlter fucts and particulars appertaining to the matter,

Seo. 84, The court before which such petition is filed, shall
order notice to be given to all parties interested, by publication or
otherwise, and the petition may be filed in vacation, in which case
the order of notice may be made by any justice of the court; and
upon the return thereof, the court shall proceed to examine the
assessiment or call, or the necessity therefor, and all matters con-
nected therewith ; and any parties interested may appear and be
heard thereon, and all guestions that may arise shall be heard and
determined as in other equity cases. The court may refer the
apportionment or calenlation to any competent person, and upon
the examination may ratify, amend or annul the assessment or call,
or order one to he made. In case the assessment or eall is altered
or amended, or one is ordered to be made, the directors shall forth-
with proceed to vote the same in legal form, and the record of
such vote shall be set forth in a supplemental bill or answer,

Src. 85.  Whenever the court shall appoint a master or anditor
to make the apportionment or caleulation for an assessiment under
the foregoing provisions, snch master or auditor shall appoint a
time and place to hear all parties interested in the assessment or
c¢all, and shall give personal notice thereof, in writing, to the insar-
ance commissioner, and through the post office, or in such other
manner as the court shall direct, so far as he may be able, to all
persons liable upon said assessment or call.  And said auditor or
master shall hear the parties, and make report to the court ot all
his doings respecting such assessment or call, and all matters con-
nected therewith, and all parties interested in such report or assess-
ment shall have the right to be heard by the court, respecting the
same, in the same manner as is above provided.

Sro..36. When an assessment or call has been, as above pro-
vided, ratified, ascertained, or established, a decree shall be entered
which shall be final and conelusive npon the company and all
parties liable to the assessment or eall as to the necessity of the
same, the anthority of the company to make or collect the same,
the amonnt thereof, and all formalities connected therewith, And
where an assessment or call liereafter made shall be altered or
amended by vote of directors and decree of the court thercon,
such amended or altered assessment or call shall be binding npon
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all parties who would have been liable under it as originally made,
and in all legal proceedings shall be held to be such original
assessment or call. All proceedings above provided for shall be
at the cost of tlie company, unless the court for cause otherwise
order ; and in all cases the court may control the disposition [dis-
posal] of the funds collected under these proceedings, and may
issue all necessary processes to enforce the payment of such assess-
ments against all persons liable therefor.

Skc. 87. Whenever it shall appear to the presiding judge of
the court before which such petition is pending, that the net pro-
ceeds of any assessment or call will not be sunfficient to furnish
substantial relief to those having claims against the company, seid
judge [he] may decree that no assessment shall be collected ; and
when, upon ZAe application of the insnrance commissioner, or any
person interested, said judge shall be of opinion that further
attempts to collect any assessment then partially collected will not
benefit those having claims against the company, he may stay the
further collection of said assessment.

ORGANIZATION OF INSURANCE COMPANIES UNDER GENERAL LAW.

SEC. 38. Any teu or more persons, residents of ¢Ais [the] state,
who shall have associated themselves together by an agreement in
writing, such as is hereinafter described, with the intention of consti-
tuting a corporation for the purpose of transacting the business of
insurance, either upon the stock or mutual principle, against loss
or damage by fire, by lightning, by tempest, or by the perils of
the sea, and other perils usnally insured against by marine insur-
ance companies, including risks of inland vavigation and trans-
portation, shall become a corporation upon complying with the
provisions of section forty-six, and shall remain a corporation
with all the powers, rights and privileges, and subject to all the
duties, liabilities and restrictions set forth in all general laws,
which are or may be in force relating to insurance corporations.

SEc. 89. Such agreement shall set forth the fact that the sub-
seribers thereto associate themselves with the intention to consti-
tute a corporation, the name by which the corporation shall be
known, the class or classes of insurance for the transaction of
which the corporation is to be constituted, the plan or prineiple
upon which the business is to be conducted, the town or city in
which it is established or located, and if a join¢ stock company,
the amount of its capital stock, and if a mutual company with a
guarantee capital, the amount thereof, The capital stock of a
Jjoint stock company organized for any of the purposes hereinbe-
fore mentioned shall not be less than one hundred thousand
dollars,
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SEe. 40.  Auy mutual insurance company may be organized
under the provisions of sections thirty-eight to fifty inclusive,
with a guarantee capital of not less than one hundred thousand
dollars, divided into shares of one hundred dollars each; and no
policy shall be issued by such corporation until one fourth, at
least, of its guarantee capital shall have been paid in, in cash, and
invested as provided in section eight.

SEc. 41.  No policy shall be issued by a purely mutnal com-
pany until applications shall have been made in good faith, for
insurance to the amount of thirty thousand dollars ; and no policy
shall be issued by a joint stock company until its capital stock
shall iave been paid in, in cash, and invested as provided in
section eight.

Skc. 42,  Any name not previously in use by an existing corpo-
ration or company may be adopted, provided, that the words “insur-
ance” or “mntual insurance,” as the business is to be condncted,
shall constitute a part of such title. The insurance commissioner
may refuse his certificate hereinafter provided, until the adoption
of a different name, if, in his judgment, the name adopted too
closely resembles the name of an existing corporation or company,
or is likely to mislead the public.

Ske. 43.  The first meeting for the purpose of an organization
shall be called by a notice signed by one or more of the subscribers
to such agreement, stating the time, place and purpose of the
meeting, a copy of which notice shall seven days at least before
the day appointed be given to each subscriber, or left at his usual
place of bnsiness or residence, or deposited in the post office,
postage prepaid, and addressed to him at his usual place of bnsi-
ness or residence. Such notice shall be proved by afiidavit of the
person giving it.

Skc. 44. At such first meeting, including any adjournment
thereof, an organization shall be effected by the choice by ballot
of a temporary clerk, who shall be sworn to the faithful discharge
of his duties ; by the adoption of by-laws consistent with the con-
stitution and laws of #Ads [the] state, and by the election in the
manner provided by law, of directors and such other officers as
the by-laws may require, but at such first meeting no person shall
be a director who has not subscribed to the articles of association,
The temporary clerk shall record the proceedings until and includ-
ing the qualification of the secretary of the corporation by his
being duly sworn. No organization shall be effected at any snch
meeting or its adjournment, unless a majority of the subscribers
to the articles of agreement and association are present and

voting. [vote.]
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3
Swo. 45. The directors so chosen shall elect a president, a

secretary and other officers which under the by-laws they are
authorized to choose.

Seo. 46. The president, secretary and a majority of the direc-
tors shall forthwith make, sign and swear to a certificate setting
forth a copy of the articles of association, with the names of the
subscribers thereto, the date of the first meeting, and of any
adjournment thereof, and shall snbmit such certificate and the
records of the corporation to the inspection of the insurance
commissioner, who shall examine the same, and who may require
such other evidence as he may deem necessary. The commis-
sioner, if it shall appear that the requirements of the two preced-
ing scetions have been complied with, shall certify that fact and his
approval of the certificate by indorsement thereon. Such certi-
ficate shall thereupon be filed in the office of the secretary of state
by said officers, and upon being paid by them the fee hercinatter
provided, the secretary shall canse the same, with the indorse-
meut thereon, to be recorded, and shall thereapon issue to said
corporation a certificate in the following form:

“STATE OF MAINE,

Be it known, that whereas” [names of subscribers to association]
“have associated themselves with the intention of forming a cor-
, for the purpose” [herc the

poration, under the name of
purpose declared in the articles of' association shall be inserted,]
, and have complied with the pro-

“with a capital stock of §
visions of the statntes of the state in such case made and provided,
as appear from the certificate of the president, sccretary and
dircctors of suid corporation, duly approved by the insurance
commissioner and recorded in this office. Now, therefore, I,
, Secretary of the State of Maine, do hereby certify that” [sub-
scribers’ names] “their associates and suceessors, are legally organ-
ized and established as,and are hereby made, an existing corporation
company, with all the powers, rights

under the name of the
and privileges, and subject to the daties, labilities and restrictions
which by law appertain thercto. Witness my official signature,
hereunto subscribed, and the seal of the State of Maine hereunto
affixed, this day of , A. D, 27 (In case of purely
mutual companies, so much as relates to capital stock shall be

omitted.)

The secretary of state shall sign the same and cause the seal
of the state to be thereto affixed, and such certificate shall have
the force and effect of a special charter, and be conclusive evidence
of the organization and establishment of such corporation. Said
certificate shall be duly recorded in the office of the secretary of
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state, and a duly anthenticated copy of such record may be used
in evidence, with like effect as the original certificate.

SEc. 47. Any joint stock insurance company may, at a meet-
ing called for the purpose, increase the amount of its capital stock,
and the number of shares therein, and within thirty days after the
payment and collection of the last instalment of such increase,
shall present to the insurance commissioner a certificate setting
forth the amount of such increase, and the fact of such payment,
signed and sworn to by the president, secretary and a majority of
the directors of such corporation. The insurance commissioner
shall examine the certificate and ascertain the character of the
investments of such increase, and if the same conforms to law
shall indorse his approval thereof, and such certificate shall then
be filed with the secretary of state, and thereupon the company
shall be authorized to transact business upon the capital so increased,
and the insurance commissioner shall issue his certificate to that
effect, and any mutual insurance company with a guarantee capital,
may increase his capital in the same manner.

Sro. 48. The fees of the secretary of state for the services
required in the two preceding sections shall be twenty dollars and
ten dollars, respectively.

Sec. 49. No joint stock insurance company organized under
the laws of this [the] state, shall declare cash dividends eéxceeding in
amount six per cent. semi-annually on their capital stock; but any
such company may issue, pro rata to its stockholders, certificates
of such portion of its profits and income as the directors may from
time to time determine, not including therein any portion of the
premium money of risks not terminated, and after providing for
all expenses, losses and liabilities then incurred ; and the capital
stock of such company shall be increased by the amount of the
certificates of stock so issued; and whenever any increase of
capital stock shall be made by any insurance company under the
provisions of sections thirty-eight to fifty inclusive, a certifi-
cate thereof shall be filed with the insurance commissioner, whose
duty it shall be to certify to the amount of the capital stock of the
company so increaged, in like manner as is provided in section
forty-seven.

Sze. 50, All insurance companies incorporated and organized
under the laws of ¢this [the] state, shall have their principal place of
business in some city or town in this [the] state, and a majority of its
directors shall he citizens of the state. The meetings of the direc-
tors shall be held in ¢/s [the] state. The provisions of any charter
inconsistent with this section, are repealed; and any by-law of
any company inconsistent herewith is declared void.
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RIGHTS OF ASSIGNEES.

Sro. 51, The assignee of any policy, the assignment of which
has been assented to by the company or its agent, may sue the
company on the policy in his own name, and all sums due on such
policy may be recovered in such suit, subject to any defence
existing against the original party, the assignee so suing to hold
the judgment or its proceeds subject to the clainrs and equities of
any other parties who may be interested therein.

LIEN OF MORTGAGEES.

SEc. 52. The mortgagee of any real estate shall have a lien upon
any policy of insurance against loss by fire procured thereon by
the mortgagor, to take effect from the time he files with the secre-
tary of the company a written notice, briefly describing his mortgage,
the estate conveyed thereby, and the sum remaining unpaid thereon.
If the mortgagor, by a writing by him signed, and filed with the
secretary, consents that the whole of the sum secured by the policy,
or so much as is required to discharge the amount due on the
mortgage at the time a loss occurs, shall be applied to the pay-
ment of the mortgage, it shall be so paid by the company, and the
nortgagee’s receipt therefor shall be a sufficient discharge of the
company therefor.

Skc. 53. " If the mortgagor does not so consent, the mortgagee
may, at any time within sixty days after a loss, enforce his lien by a
suit against the mortgagor, and the company as his trustee, in
which judgment may he rendered for what is found due from said
company upon the policy, notwithstanding the time of payment
of the whole sum secured by the mortgage has not arrived.

SEC. 54. The amount so recovered shall be applied first to the
payment of the costs of the suit and officer’s fees on the execution,
and next to the payment of the amount due on the mortgage ; and
the balance, if any, shall be retained by the company and paid to
the mortgagor, If the company assumes the defence of the suit,
it shall be liable to the plaintiff for costs in the same manner as
the principal defendant, defending the suit, would be.

SEC. 56, When two or more mortgagees claim the benefit of
the three preceding sections, their rights shall be determined
according to the priority of their claims and mortgages by the
prineiples of law.

Ske. 56, When any mortgagee claims the benefit of said sec-
tions, any policy of insurance, which he had procurved or sub-
sequently procures on his interest in the same property by virtue
of his mortgage, shall be void, unless it is consented to by the
company insuring the mortgagor’s interest.
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SECURITIES DEPOSITED WITH STATE TREASURER.

Sre. 57. When any insurance company, incorporated in this
[the] state, desires to deposit any portion of its stocks or other
securities with any officer of this [the] state, as a pre-requisite to
the establishment of agencies in any other state in compliance with
the law thereof, the treasurer of state is to receive such stocks or
other securities and to hold the same on deposit and in trust for
the benefit of all the policy holders in said company.

Ske. 58, The treasurer shall then furnish such company with
a certificate or certificates of the fact, in his official capacity,
embracing the items of the security so deposited, the amount and
par value of each, and his opinion of their value.

Swc. 59, He shall hold such securities on deposit in accordance
with these provisions, but such company may receive and collect
the interest or dividends on them, and withdraw them, from time
to time, on depositing in lieu thereof others of like character and
value, to be determined by the treasurer.

Sme. 60.  The treasurer on being satisfied of the repeal or alter-
ation of the law of such other state, disqualifying such company
from continuing its business therein, shall return the securities on
demand.

Sze. 61, When such company desires to 1‘elinquish its business
out of the state, the treasurer, on application thereof and on the
oath of the president and secretary, that its assets are ample to
meet all the existing demands against it, shall deliver its securities.

Szc. 62. If any such company fails, while its securities are so
on deposit, the treasurer shall demand of its secretary or elerk,
and he shall furnish a full and complete list of the names and resi-
dences of all policy holders and others having claims upon the
company ; and they shall be notified forthwith through the post-
office by the treasurer, of the condition of the company; and he
shall state in the notice, that the securities held by him will be
disposed of, and the proceeds, after paying expenses, paid over in
a ratable proportion upon their claims properly authenticated, and
the time when such dividend will be made; but nothing in the
foregoing provisions shall be construed to impose any liability on
this [the] state on account of any delinquency of the treasurer.

SEc. 63. Such company, on so depositing its securities, shall
pay to the treasurer the sum of five dollars for each certificate
granted by him ; and in case of proceedings under the provisions
of the preceding section the treasurer shall retain, as compensation
for the services thereby required of him, the sum of two per cent.
on the amount received and dishursed by him.
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THE APPOINTMENT, TENURE OF OFFICE, POWERS, DUTIES AND
COMPENSATION OF THE INSURANCE COMMISSIONER.

Smc. 64. An insarande commissioner shall be appointed by the
governor and council, who shall hold his office three years, nnless
sooner removed, but shall not at the same time be examiner of
banks. He shall have no compensation for his official services
except the fees prescribed in the following sections, He may
administer oaths in the performance of his official duties, in any
part of the state, and at any time.
of all his doings, and of all matters relating to the subject of insur-
ance and insurance companies, on which he is officially called to

He shall keep a correct account

act, and shall keep an accurate acconnt of' all fees received from
said companies and brokers for licenses, and settle the same annu-
ally with the governor and council, and if they amount to more
than nine lhnndred dollars, exclusive of all postage expenses, e
shall pay the balance into the treasury of the state, and shall give
bond to the treasurer in the snm of five thousand dollars for the
faithful discharge of his duties.

Szo. 65.
every domestic joint stock insurance company and mutnal life

He shall annually examine or cause to be examined,

insurance company, to ascertain its ability to ineet its engagements
and do a safe insnrance business ; and make such other examina-
tions as he regards necessary for the safety of the public or the
holders of policies. In all such cases he may require the oflicers
to produce for examination any and all books and papers ot the
company, and to answer, on oath all questions propounded to them
in relation to the condition and affairs of the company ; and any
officer who refuses to produce any snch books or papers upon his
demand, or to be sworn, or to answer any such questions, shall be
supject to a penalty not exceeding two hnndred dollars.

Szo. 66.
two years after its charter is granted, otherwise the charter shall
be void; and npon snch organization [it] shall inform the com-
missioner thereof. No sucl company shall for the first time com-
mence business by issning policies, until the commissioner [has]
Jirst examines [examined] and ascertains [ascertained] that the
company has complied with the terms of its charter, paid in its
capital stock, and become qualified to aet; and le shall then issue
to it his certificate of that fact, for which service he shall receive
from it twenty dollars and all travelling expenses; and annually
thereafter upon examination, so long as the sawme is found solvent
and responsible to do business, the commissioner shall issne to it a

Every such insurance company shall organize within

like certificate and receive a like fee.
SEc. 67. If on examination the commissioner thinks that any

35
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domestic insurance company is insolvent, or that it is in such a
condition as to render its further proceedings hazardous to the
public or its policy holders, he shall apply to a justice of the supreme
judicial court to issue an injunction restraining the company in
whole or in part from further proceeding with its business. Such
justice or any other justice of said cowrt may thereupon, either
with or without notice, issue such temporary injunction or if on
notice such temporary or permanent injunction as he may think
proper, either of which he may afterwards modify, vacate or per-
petuate, and may pass such orders and decrees, appoint receivers
to receive the assets of the company, and such masters, and do any
other act conformable to the general rules of chancery practice as
may in his opinion be requisite for the safety of the public and for
the best interests of all parties concerned, all which orders and
decrees he may in like manner enforce. All such proceedings
shall be at once made known to the clerk of the courts for the
county, who shall enter them on his docket, place them on file and
record them in the records of the court. The clerk’s fees shall be
audited and allowed by the court, and paid from the assets of the
colmpay.

SEe. 68.  Nobill in equity, or other proceedings for the appoint-
meunt of areceiver of a domestic life insurance company, or to wind
up its affairs, shall be maintained by any other person than the
insurance commissioner. If it shall appear to the commissioner
that the assets of any such company are less than its liabilities,
reckoning the net value of its policies according to the combined
experience or actuaries’ rate of mortality, with interest at six per
cent. a year, he shall suspend the right of such company to
do business, and apply to a justice of the supreme judicial court
to proceed as provided in the preceding section ; butif itshall appear
that the assets are greater than its liabilities, computed as afore-
sald, such proceedings shall not be commenced, or, if comwenced,
they shall be dismissed, and the company allowed to resume the
transaction of business. ~

Seo. 69. Whenever, after setting aside a sum equal to the full
amount of premiums ou outstanding marine risks, together with
one half of all preminms on existing fire and inland risks, the net
assets of any insurance company with a specific capital, do not
amount to more than three fourths of its capital stock, the com-
pany shall by assessing the stock, restore its capital to the legal
amount. Shares on which such assessment is not paid within
sixty days after demand upon the owner thereof shall be forfeited,
and ordered by a vote of the directors to be sold at public anction,
seven days’ notice of the sale thereof shall be given in some daily
or weekly paper published in the place where such company is

~
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logated ; the proceeds of sale, after deducting expenses and the
assessments due on such shares, shall be paid to the owner or his
representative ; provided, that whenever the capital stock of any
insurance company shall be impaired as aforesaid, such company
may by a majority vote of the stock, at a meeting of the stock-
holders legally called, reduce its capital, by cancelling its shares
pro rata to the number thereof, or may reduce the par value of its
shiares, or such company may thus reduce its capital stock and
also assess as hereinhefore provided ; but no such company shall
reduce its capital stock as aforesaid more than twenty per cent.
thereof nor to a sum less than one hundved thousand dollars.

t Bro.70. Any insurance company incorporated in ¢Aés[the] state,
having a specific capital, which does not within three months after
receiving notice from the insurance commissioner that its capital
is thus impaired, satisfy him that it has fully complied with the
provisions of law relating thereto, shall be proceeded against
according to the provisions of section sixty-seven.

Szc. 71. Whenever, after setting aside a suin equal to that
required by the two preceding sections, the cash assets of any
foreign insurance compauy having a specific capital, doing busi-
ness in ¢A4is [the] state, do not amount to more than three fourths
of its legal capital, the company shall, by assessing its stock for
the difference, or in some other way, repair [restore] its capital to
its legal amount, and unless it does so within three months after
notice from the insurance commissioner, [it] shall no Jonger be
permitted to do business in ZAés [the] state, and the commissioner
shall thereupon proceed as provided in sections seventy-five and
seventy-six, if in his opinion such proceeding is necessary.

Sec. 72. No foreign Insurance company shall transact any
insurance business in this [ the] state, unless it first obtains a license
therefor from the commissioner. Before receiving such license, it
shall furnish the commissioner with a true certified copy of its
charter and by-laws, with a statement under oath, signed by its
president or secretary, showing its financial condition according to
Upon receiving such copies
and statement, the commissioner shall grant a license, if he thinks
it ought to be granted, which shall authorize the company to do an
insurance business in this [the] state subject to the laws of the
state, until the first day of July then next; and annually there-
after, such license may be renewed, so long as he regards the
company responsible and safe, in all cases to terminate on the first
day of July nextsucceeding. For such license and each renewal,

a form supplied by the commissioner.

the company shall pay the commissioner twenty dollars.
Sro. 78. No person shall act as agent of any insurance com-
pany until he has produced to the commissioner and filed with him
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a duplicate power of attorney from the company or its authorized
agent, authorizing him to act as such agent. Upon filing such
power the commissioner shall issue a license to him if the company
[is a domestic company or]* has received a license to do an insur-
ance business in ¢his [the] state; and such license shall continue
until the first day of July then next, and may be renewed from year
to year on producing a certificate from the company that his agency
is continued. For each such license or renewal thereof, the com-
misgioner shall receive the sum of one dollar, And if any person
solicits, receives or forwards any risk or application for insurance
t0 any insurance company, without first receiving such license, or
fraudulently assumes to be an agent, and thus procures risks and
receives money for premiums, he shall forfeit not more than fifty
dollars for each offence ; but any policy issued on an application
thus procured, shall bind the company if otherwise valid.

Ske. T4, Any person may be licensed by the commissioner as
insurance broker to negotiate contracts of insurance, and to effect
insurance for others than himself for a compensation, and by virtue
thereof he may place risks or effect insurance with any insuraunce
company of this [the] state, or with the agents of any foreign insur-
ance company who have been licensed to do an insurance business in
this [the] state, but with no other. For such license he shall pay
the sum of five dollars, which shall authorize him thus to act until
the first day of July then next; and on payment of the same fee his
license may be renewed from year to year afterwards, ending annu-
ally on the first day of July. Any person without such license, as-
suming to act as such broker, shall forfeit not more than fifty dollars.

Sro. 76, When the commissioner thinks [that] any licensed for-
eign insurance company is in failing condition or unsafe, he may, on
reasonable notice, suspend its right to do insnrance business in the
state until the disability is removed. And if the company or any
of its agents after such suspension or the injunction mentioned in
section sixty-seven, issues any new policies, such agent or company
shall forfeit not exceeding two hundred dollars. And to enable
the commissioner to act in the premises, he may at any time require
of any such company a full statement of all its affairs bearing upon
its responsibility, in the form prescribed by him.

SEc. T6. When any foreign insurance company doing business in
this [the] state is dissolved, restrained or prohibited from doing
business in the place where it incorporated, and when under the
last preceding section the commissioner regards the proceedings
advisable, he may apply to the supreme judicial court, or any
justice thereof, either in term time or vacation, setting forth the
facts, and thereupon the court or justice may appoint a receiver

A license is not required for domestic companies, but is required

* [NoTE,
See § 72.]

for agents of all companies.
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or receivers, to take possession of the assets of the company in this
[the] state, and collect, sell, or dispose of the same as the court or
justice may decree, and divide the proceeds pro rata among the
creditors in this [the] state, who prove their claims before said
court or justice before the dividend is made ; and the balance, if
any, shall be paid over to the company or [its] assigns. The pro-
ceedings herein provided for, shall conform to the provisions of sec-
tion sixty-seven. The receivers may maintain any action on or for
any such assets in their own names as receivers, subject to all
equities which exist between the original or previous parties.

Sro. 77.  Every domestic insurance company, and every foreign
insurance company doing business in ¢A7s [ the ] state shall annually,
by the thirty-first day of January, render to the commissioner an
exact statement, under oath, of its condition as it existed on the
thirty-first day of December previous, or its last exhibit, setting
forth its condition as required by blanks furnished by the com-
missioner.

Src. 78. Every foreign insurance company doing business in
this [the] state, shall annually cause to be published three weeks
successively, in some daily or weekly paper printed in the county
where said company has a duly authorized agent, or takes policies,
a condensed statement of its condition conformable to its last
annual report to the cominissioner ; and any such insurance com-
pany which shall neglect or refuse to publish such statement shall
forfeit not less than fifty dollars.

Sec. 79. It shall be the duty of the insurance commissioner,
whenever he deems it necessary for the protection of policy liold-
ers in this [the] state, to visit and examine any insurance com-
pany not incorporated in this [the] state and doing business by
agencies therein. He may employ such assistants as are necessary
in making the examination ; all necessary expenses forsuch exam-
ination without the state, shall be borne by the company so
examined ; provided, that in relation to the affairs of any company
incorporated by or organized under the laws of any state of the
United States, it shall be optional with the said commissioner to
accept the certificate of the insurance commissioner or superin-
tendent of the state under the laws of which the said company was
organized, as to its standing and condition, or to proceed to investi-
gate its affairs as hereinbefore provided.

Skc. 80. For the purposes aforesaid the commissioner, or any
person whom he may empower, shall have free access to all the
books and papers of any insurance company doing business in this
[the] state, and mdy examine under oath its officers or agents rela-
tive toits business and condition. If any such company, its officers
or agents, refuse to submit to such examination, or to comply with
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any provisions of this chapter in relation thereto, the authority of
such company to do business in this [the] state shall be revoked
until such time as satisfactory proof is furnished to the commis-
sioner that the company is in a sound and solvent condition.

Skc. 81, The commissioner shall preserve in a proper form,
the statement of the condition of every company examined or
caused to be examined by him, and all [statements] which shall
be rendered to him as hervein required ; and shall annually report
to the governor and council, and cause to be at once published,
the general condition of the insurance companies doing business
in this [the] state, and such suggestions as he thinks proper in con-
nection therewith, and shall prepare and publish as aforesaid an
abstract of all returns and statements made to him by insurance
companies.

Skc. 82. When the commissioner learns that the net cash funds
of any [foreign]*life insurance company doing businessin ¢his [ the]
state, are not equal to its liabilities, including the net value of its
policies according to the “combined experience or actuaries’ rate of
mortality,” with interest at four per cent. per annum, he shall give
notice to such company and its agents to cease issning policies
within ¢his [the] state. He may purchase and use the life valua-
tion tables adopted by the insurance department of Massachusetts
‘When he is satisfied that
the funds of such company have become equal to its liabilities,
valuing its policies as aforesaid, he shall give notice to such com-
pany and agents that its business may be resumed. If any officer
or agent, after such notice of suspension is given, issues any new
policy in behalf of such company, he shall forfeit for each offence
a sum not exceeding three hundred dollars; and the delivery of a
policy in this state by mail or otherwise shall be deemed an issuing

for this and all purposes of valuation,

of such policy.

Sec, 83, When the commissioner suspends the operations of a
compaiyy, or, on application, refuses to countermand such suspen-
sion, it may appeal to a judge of the supreme judicial court, by
presenting to him a petition therefor in term fime or vacation, and
lhe sghall fix a time and place of hearing which may be at chambers
and in vacation, and cause notice thereof to be given to the commis-
sioner ; and after the hearing, he may affirm or reverse the decision
of the commissioner; and the decision of such justice shall be final.

SEc. 84. Receivers appointed under this chapter, shall have
the same power and rights of action, and the course of proceeding
so far as applicable shall be the same, as prescribed for receivers
of banks in chapter forty-seven.

Sko. 85, All penalties provided by this chapter, may be recov-

- *[NotE, See § 68 which fixes the rate of interest at 6 per cent, in case of
domestic life insurance companies.]
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ered in an action of debtin the name of the state, and enure to the
state when collected. The county attorney for the county where
the forfeiture is incurred, shall sue therefor at the direction of the

commissioner.
INQUESTS INTO INSURANCE FRAUDS.

Swc. 86.  On application in writing to the commissioner by an
officer of any insurance company doing business in this [the] state,
stating that he has reason to believe and does believe that any
person has procured of said company an insurance by false repre-
sentations, or that the company has sustained a loss by the fraud-
ulent act of the insured, or with his knowledge or consent, and
requests [vequesting] an investigation thereof, said commissioner,
or such magistrate as he appoints, shall summon and examine,
under oath, at a time and place designated by him, any persons,
and vequire the production of all books and papers necessary for
a full investigation of the facts, and make report thereof with the
testimony by him taken to the company making such application.
Such company shall pay the commissioner ormagistrate his expenses
for making such investigation and ten dollars a day for his sexvices,
and the fees of the witnesses to be taxed as in the supreme judi-
cial court.

FOREIGN INSURANCE COMPANIES j&ND AGENCIES.

SEo. 87. The word “domestic,” when used in this chapter, means
companies incorporated by this state; and the word “foreign,”
means companies not so incorporated.

Sxe. 88. No foreign fire or marine insurance compaiy which
had not been admitted to do business in this state, before the
twenty-sixth day of March, eighteen hundred and seventy-five, shall
be admitted to do business in this [the] state unless it has a bona
fide, paid up, unimpaived capital, if a stock company, of at least
two huundred thousand dollars, well invested in or secured by real
estate, bonds, stock or securities other than names alone, or if a
mutual company, cash assets to the amount aforesaid; and no
foreign life insurance company shall bhe admitted to do business
in this [the] state unless it has a bona fide, paid up, unimpaired
capital, if a stock company, of at least one hundred thousand dol-
lars, well invested in or secured by real estate, bonds, stock, or
securities other than names alone ; or if a mutual company, cash
assets to the amount aforesaid. And no stipulations or conditions
shall deprive the courts of this state of jurisdiction of actions
against such companies, nor limit the time of commencing them
to a period of less than two years fromn the time the cause of action
acerues,
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SEc. 89.
ance company, may bring a trustee or any other appropriate suit
therefor in the courts in this state. And service made on any
authorized agent of said company shall be valid and binding on the
company, and hold it to answer to such suit. And the judgment
rendered therein shall bind the company as a valid judgment in
every respect, whether the defendants appear or not, In case no
agent of such company can be found, such notice or service, served

Any person having a claim against any foreign insur-

on the state insurance commissioner, who shall immediately notify
said insurance company, by mail, shall be valid and bindiug on
the company, as though served on their agent. Unless any such
judgment is paid within thirty days after demand made npon any
such agent or insurance commissioner, the commissioner may, on
notice and hearing of the parties, suspend the power of the com-
pany to do business in thds [the] state until it is paicdi  And if the
company, or any agent thereof, issues any policy in this [the] state
during such suspension, said company and agent shall each forfeit
not exceeding one hundred dollars ; but any policy so issued shall
be binding on the company in favor of the holder.

Smc. 90.  All notices and processes which by any law, by-law
or provision of any policy, any insured or other person has occasion
to give or serve on any such company, may be given to or served
on its agent, or on the insurance commissioner, as provided in the
preceding section, with like effect as if given or served on the
Such agents and the agents of all clomestic companies
shall be regarded as in the place of the company in all respects
regarding any insurance effected by them. The company shall be
bound by their knowledge of the risk and of all matters connected
therewith., Omissions and misdeseriptions kuown to the agent
shall be regarded as known by the company, and waived by it the
game as if noted in the policy.

prineipal.

LIFE INSURANCE.

SEc. 91, Every policy of life insurance issued after the thirty-
first day of March, in the year of owr Lord one thousand eight [-een]
hundred and seventy-seven, by any company chartered by the
authority of this [the] state, which may be forfeited for non-pay-
ment of premiums, including all notes given for premiums or
interest thereon, after it shall have been in force three full years,
and which shall not contain provision for a surrender value at
least equivalent to the value arising under the terms of this and
the following section, shall, nevertheless, be continued in force to
an extent, and for a period of time to be determined as follows, to
wit: The net value of the policy, when the premium becomes
due and is not paid, shall be ascertained according to the combined
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experience, or actuaries’ rate of mortality, with interest at four
per cent. a year; after deduéting from three fourths of such
net value any indebtedness to the company, or notes held by
the company against the insured, which notes, if given for
premiums, shall then be cancelled, what remains shall be con-
gidered as a net single premium of temporary insurance, and the
term for which it will insure shall be determined according to the
age of the party at the time of the lapse of the policy, and the
assumptions of mvrtality and interest aforesaid ; but if the policy
be an endowment, payable at a certain time, or at death, if it
should previously occur, then, if what remains, as aforesaid, shall
exceed the net single premium of temporary insurance for the bal-
ance of the endowment term for the full amount of the policy,
such excess shall be considered as a uet single premium or simple
endowment, payable only at the same time as the original endow-
ment, and in case the life insured survives to such time ; and the
amount thus payable by the company shall be determined accord-
ing to the age of the party at [the] time of the lapse of the policy,
and the assumptions of mortality and interest aforesaid. But any
such company may issue to a resident of any other state or country
a policy conforming to the laws of such state or country and not
subject to the provisions of this section.

SEC. 92, If the death of the life insured occurs within the term
of temporary insurance covered by the value of the policy, as
determined in the previous section, and if no condition of the
insurance, other than the payment of premium has been violated
by the insured, the company shall be bound to pay the amount of
the policy the same as if there had been no lapse of premium, any-
thing in the policy to the contrary notwithstanding; provided,
however, that notice of the claim and proof of the death shall be
submitted to the company, in the same manner as provided by the
terms of the policy, within ninety days after the decease ; and piro-
vided, also, that the company shall have the right to deduct from
the amount insured in the policy the amount compounded at seven
per cent. per annum of all the premiums that had been forborne
at the time of the death, including the whole of the year’s premium
in which the death occurs.

Skc. 93.  No life insurance company organized or incorporated
under the laws of this state, shall be permitted to re-insure its risks
except by permission of the insurance commissioner ; but nothing
in this chapter shall be construed to prevent any life insurance
company from re-insuring a fractional part, not exceeding one half
of any individual risk.

Smc. 94.  All life and accident policies, and the money due
thereon are exempt from attachment, and from all claims of credi-
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tors, during the life of the insured, when the annual cash premium
paid does not exceed oune hundred and fifty dollars; but when it
exceeds that sum, and the premium was paid by the debtor, his
creditors have a lien on the policies for such sum over one hun-
dred and fifty dollars a year, as the debtor has paid for two years,
subject to any pledge or assignment thereof made in good faith.

CHAPTER 50.
TOLL BRIDGES.

Sme, 1. Military companies may pass over toll bridges free; also others going
to or retwrning from funeral, or worship on the Lord’s day.

2. Persons exempted to give toll gatherer name and place of abode, on
request. TForfeiture for refusal or giving false information.

Restrictions on weight of teams and droves of cattle and horses,

Penalty for delaying passengers.

Only two persons and children to pass in a cartiage toll free.

Penalty for injuring toll gates or attempting to pass without paying
toll. :

Covered toll bridges to be lighted. Penalty for neglect,.

8. Swurrender of toll bridges to county may be accepted by county com-

missioners, Party aggrieved may appeal.
9, Owners of toll ferries and bridges, may take land for a toll house,

& op

=

Sro. 1. All military companics, with their ordnance and equi-
Page, on days of training or review, while under arms, or in going
to or returning from their place of parade, and all persons going
to or from any funeral, or public worship on the sabdath, [Lord’s
day] may pass over any toll bridge free of toll, *

Sro. 2. Every traveller, claiming to pass any toll bridge free,
shall communicate to the toll gatherer his name and place of abode,
if required. Whoever refuses or omits so to do, or willfully
renders a falgse answer, and thereby evades the payment of his
legal toll, shall forfeit to the use of the proprietors ten dollars to
be recovered in an action of debt.

Sec. 8. If any person driving neat cattle or horses over any
toll bridge more than fifty feet in length from one abutment, pier,
or tressel part to another, without the consent of the toll gatherer,
or agent of the corporation owning it, permits more than twenty
neat cattle or horses to be on such bridge at the same time, or
drives or transports over it any loaded cart, wagon or other carriage,
the weight whereof exceeds forty-five hundred pounds, exclusive
of the team and carrviage, and thereby breaks it down or injures

#* [Nore. A change of phraseology is suggested to conform to the more
accurate language of cc, 81, 82 and 124.]
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it, neither he nor the owner of any property under his charge shall
recover any damages against such corporation for his loss or injury.

Sro. 4.
delays or hinders any person driving any cart, wagon, sleigh or

If 4 bridge corporation, or its agent, unreasonably

other carriage, from passing any toll gate, the corporation shall
forfeit to such persoun mnot less than two, nor more than twenty
dollars ; to be recovered by an action on the case.

Sro. 5. No more than two persons, and children with them
not received for the purpose of evading the payment of toll, shall
have a right to pass any toll bridge in any carriage free of the toll
payable by foot passengers in addition to the toll due on the
carriage.

Sro. 6.
destroys or injures any toll gate, or toll bridge, or passes or
attempts to pass sucl gate with intent to avoid the payment of toll,

If any person maliciously breaks down or otherwise

when liable thereto, and it is demanded, he shall forfeit not less than
five, nor more than fifty dollars to the use of the proprietors of the
bridge, in addition to any actual damage caused by him ; but no
process shall be maintained to recover sach penalty, unless the cor-
poration lhias complied with the reqnirements of its charter, and
the bridge is in repair, as public safety and interest require.

Skc. 7. Every toll bridge, if in whole oriu part covered, shall
be suitably lighted with not less than one sufficient light for every
seventy-five feet thercof in length which is covered, commencing
within twenty minates after sunset, and continuing untit ten o’clock
in each evening ; except at the seasons of the year, if any, when
toll is not demanded ; and for each evening’s neglect or refusal to
do so, the corporation shall forfeit two dollars, to be recovered by
an action of debt, in the county where any part of the bridge is
situated, to the use of the person suing therefor; and shall also be
liable, in a special action for damages, to any personinjured thereby.

SEC. 8. When a toll bridge corporation offers to the county
commissioners of the county or counties where it is established, to
surrender its bridge free of cost or incumbrance, and they think
it for the public interest and convenience, they shall acceptit, and
it shall thereafter be the property of such county or counties, and
be maintained at their expense; but they shall 1ot so accept a
bridge connecting with a way not located and acecepted by the
town or county where it is situated. Any party aggrieved by the
doings of the comnmissioners, as aforesaid, may have a commniittee
or jury to determine the matter as provided in chapter eighteen.

Skc. 9. Towns, corporations and individuals, owning ferries
and bridges authorized to receive toll, may take and use land
within the limits of the highway for erecting and maintaining
toll-houses, but not to obstruet the public travel.
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CHAPTER 51.

RAILROADS,

ORGANIZATION OF RAILROAD COMPANIES UNDER GENERAL LLAW,

Sec. 1.

2.

3.

Src. 10.

SEc, 11.
12,

Szc, 18,

14,

15.

16.
1.

Sec, 18,

19.
20,

Articles of association. Capital stock., Gauge. Shares., Directors,
Subscription.

Articles, when filed, Oath of majority of directors that stock has
been subseribed and five per cent. paid. !

Axrticles tobe approved by railroad commissioners. Their certificate
to be recorded by secretary of state and a certificate issued by
him, Form. Secretary's certificate when recorded, evidence
of organization, '

Tirst meeting, how called.

Capital stock, how increased.

Location to be approved by commissioners on petition of company,
after hearing upon due notice, After approval, road may be
constructed. Provisos. :

Construction to be begun and ten per cent. of capital expended
within two years.

Map and profile, when to be filed with secretary of state.
how drawn.

Tolls may be revised by commissioners after hearing of parties,

Maps,

PETITION FOR LEGISLATIVE CHARTER,

What petition must contain.

NUMBER oF DIRECTORS. STOCK VOTE,

Any company may fix the number of its directors.
Any stockholder at a company meeting may call for a stock vote,

REAL ESTATE, HOW AND FOR WHAT TAKEN.

Land may be purchased or taken as for public uses; but not dwell-
ings, meeting houses, or burying grounds. Guardians may re-
lease damages. Person having any interest, deemed owner,

Railroad commissioners to decide as to necessity of land for side
track, depots and buildings, and give a certificate thereof, to be
recorded. Proviso.

Location to Le made, filed and recorded. Remedy for defective
location, and liability for damages. Subscriptions, when re-
leased by new location, Proceedings before county commis-
sioners.

Land not to be used till damages are paid or secured.

Companies authorized to locate and Dbuild branch tracks to mills
and factories.

ESTIMATION AND PAYMENT or DAMAGIS.

Damages to be estimated Ly county commissioners within three
years, and paid or secured by corporation. If proceedings fail,
new ones in one year. How fo be secured.

Notice on petitions of assessment of damages for lands taken.

Cattle guards and passes to be made and maintained by the com-
pany; and on failure, it may be compelled, or enjoined, or liable
for damages,
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Ske, 21,

22.

23.

24,

25.
26.

Sec. 27,
28.
29,
30,

31

32,

338,
34,

Skc. 35.

36.
37
38,
39.

Sko. 40,
41,

Sko. 42,
43,

44,
45.

Szo. 46,

47,

Commissioners to report damages and rights of each party; notice
to be given to owners; application for increase or decrease of
damages; when proceedings are closed; no alteration after
that; compensation of commissioners and costs on appeals.

Appeal, when made, Damages, how determined. Notice of appeal,
Exceptions.

Corporation may deposit amount of damages, interests and costs
with the clerk of courts.

Damages remaining unpaid more than thirty days after due, bill in
equity may be filed and injunction granted, or owner may pray
for an estimate of damnages to be ordered by the court,

Service of process and notices, how made.

Proceedings in cases of violation of injunction., Court may enter a
decree against those violating,

CRosSINGS REGULATED,

Crossings of highways and streets, how to be made.

‘Ways may be raised or lowered for crossing,

Neglect to perform acts required, subjects corporation to damages.

Crossing canal or railroad. Bridges how repaired. Town officers
to give notice when bridge is unsafe. To be repaired within
ten days. Proceedings, if neglected.

Bridge-guards to be maintained to the approval of railroad com-
missioners. Penalty for neglect, and for destroying guards.
Bell on engine, and when to be rung. Whistle or bell sounded for

warning, Boards erected to give notice of crossings.
Gates at crossings; proceedings respecting them.
Penalty for neglect, and liability to action for damages.

i
FENCES AND TRESPASSES ON ADJOINING LANDS.

Fences, how and where made. Liability for injury, how recovered.
Remedy of owner of land adjoining, for neglect to fence.

Further penalty for neglect of company to fence.

Injuring or removing railroad fence, penalty for,

Company liable for trespasses on adjoining lands, the trespassers also.

CONNECTIONS,

Duties of corporations owning connecting roads.
Trains due at same hour at crossing or junction to wait twenty min-
utes for each other, and give time to change baggage. Penalty,

RATES OoF FARE AND ToLL,

Rates of toll for lumber and wood to be fixed and posted annually,
Penalty.

Fares established by company subject to revision by legislature,

Tickets good for six years, but special tickets may be sold.

Tickets, cancellation and exchange of. Exchange tickets good for
full original term.

CHANGE OF ROUTE AND DISCONTINUANCE OF TRAINS.

Change of location of track prohibited. Refusal to operate road
forbidden.

Order of notice from 8, J. Court upon company so refusing. Notice:
to attorney general and hearing, Appointment of receivers.
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Receivers, authority and duties of.

May hire money to repair and refurnish road. Lien ereated for pay-
ment of loan.

Railroad to be restored to company on certain conditions, Proviso.
Company to give bond to state to keep road in repair,

In case of disagreement, R, R. commissioners to fix receiver’s pay.

Vacancies among receivers, how filled.

Questions of law, how determined.

ASSIGNMENTS, LEASES, TRANSFER OF SHARES AND ISSUE OF Bonbs.

Swa. 54,
55.
56,
b,
b8,
59,

Sk, 60,

Srao. 61,
62.
63.

64,

65,
66,
617,
68.
69,
70.
7L
72,

8.
4,
75,

76,

1.

EvASION

Skc. 78,
79.

80.

Src, 81.
82,
83,
84,

Assignment or lease of road forbidden, Exceptions.

Shares, how to be transferred.

Bonds may be issued and sold at less than par.

Holder of coupons may collect them in his own name.

Damages by foreigﬁ companies. 8. J, Court may compel payment of,
Judgment creditor, remedy of against lessors,

ANNUAL REPORTS,

Report to be made annually by December 1, to R. R. commissioners,
Penalty for neglect.

PROVISIONS FOR SAFETY.

One brakeman to every two cars,

Danger signals, when disconnected cars are left on main track.

Penalty for violating preceding section. Attorney general to pros-
ecute. Horse railroads exempted.

Railroad liable for damages caused by fire from engine, or by want
of fences. :

Coroner to hold inquest on bodies of those killed on road.

Intoxication on railroads punished.

Negligence occasioning injury punished.

Occasioning death, how punished.

Not liable for death of person walking on road.

Forfeiture for walking on road.

Printed copy of preceding section to be posted.

Getting on or off train while in motion, penalty for. Liability of
company not affected.

Disorderly conduct on train, penalty for.

Conductor may arrest and detain culprit.

Highways, how to be passed; not to be obstructed. When one rail-
road crosses another, engiuneer to stop train and proceed slowly.

One stop sufficient, when two crossings are within 400 feet, Signals
to approaching trains. Penalty.

Location of railroad near station of another railroad.

OF FARES AND LOITERING AT RATLROAD OR STEAMBOAT STATIONS,

Evading payment of fare; penalty.

Loitering in cars or at railroad or steamboat station-house, &o.,
forbidden. Penalty,

Copies of law to be posted.

BAGGAGE AND EFFECTS.

Lists of effects left by passengers to be published.

Lists to be examined by municipal officers and sold at auction.
Disposal of proceeds.

Corporation liable for neglect of these duties.



TITLE IV.] RAILROADS.

TeE ELECTION, POWERS AND DUTIES OF TRUSTEES OF MORTGAGES.

SEc. 85,
86.
81.
88.

89,

90,

Skc, 91.

92.

93.

94,

Sec. 95.
96,

97,

Bondholders, with confirmation of 8. J, C., may elect trustees to fill
vacancies, or supply removals. 0l1d trustees to convey to new.

What constitutes a breach of conditions of a mortgage. Trustees to
call meeting of bondholders, and how notified.

Bondholders to have one vote for each $100 of bonds, and may vote
whether trustees shall take possession of road.

If they so vote, trustees to take possession of mortgaged property
and have the powers of the corporation.

Trustees to keep account of receipts and expenses; keep road in
repair, and apply balance of fuuds to payment of mortgage and
damages for misfeasance; when mortgage is paid, property to
be surrendered.

Trustees shall call aunual and other meeting of bondholders and
rveport, Bondholders may fix their pay, and instruct them to
contract for operating road.

FORLCLOSURE AND REDEMPTION OF MORTGAGES.

How and when railroad mortgages may be foreclosed. Must be
redeemed within three years or bill brought, founded on pay-
ment, tender or averment of willingness to pay.

Holders of overdue bonds and coupous to present them to trustees
to Le recorded; right of redemption not lost by non-payment of
claims not so presented,

Foreclosure enures to benefit of all claimants under mortgage;
claimauts constituted a corporation, and trustees to convey to
it. Court may compel trustees.

How first meeting of new corporation is to be called; it may adopt
new name, and take and hold mortgaged property.

NEw CORPORATION MAY REDEEM PrIOR MORTGAGES.

New corporation may vote to redeem prior mortgage, and to malke
assessments therefor, and how and when paid.

If assessments not paid, stock sold and new certificates issued.
Delinquent not entitled to commutation or dividends until paid,

Directors to apply funds to redemption of mortgage, and when
redeemed, property to vest in corporation.

REDEMPTION OF PRIOR MORTGAGES BY SUBSEQUENT MORTGAGEES.

SEc, 98.
99,

Src. 100,

101.

102,

103.

104,

When and how subsequent mortgagees may redeem prior mortgage.

Trustees to call a meeting for that purpose,’and how mortgagees
may vote to redeem, and each to contribute his portion, or any
other for him, -

PART OoF SUBSEQUENT MORTGAGEES MAY ALSO REDEEM.

If no such meeting, or they refuse to redeem, any one interested in
subsequent mortgage, may redeem.

Delinquents may afterwards pay their proportions and be restored
to their rights, Those redeeming may becomie a new corpora-
tion.

How the stockholders of the old corporation may redeem such
prior mortgage; and what to be paid therefor and when,

Non-coutributing stockholders may pay their proportions and be
restored to their rights.

Prior mortgagees may vote to extend the time of redecming, after
foreclogure is commenced,
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RiGHTS OF PURCHASER UNDER A SALE OF RAILROAD AND FRANCHISE.

Szc. 105.

106.

107,

108.

109.

110,

See, 111,
112,

113,
114,
115,

116.
117,

118.

119,

120.
121,
122,
123.
124.

SEo, 125.
1%26.

127,
128,
129,

130,
131,

Szme. 132,

When railroad and franchise are sold, purchaser has rights of origi-
nalcompany. Such corporation may redeem, and iow and when,

Trustees operating a railroad and all new corporations to have
same rights and obligations as original corporation had. Sub-
ject to alterations by the legislature and general laws,

Original corporation continues, to close its business, and may sue
and be sued.

8. d. C., has jurisdiction, as in equity, of all disputes, but not to take
away rights at law; to follow law of trusts and mortgages.

Twenty-four former sections apply to mortgages given to trustees,
as if foreclosed legally, Rights of holders of scrip and bonds.

Capital stock of new company, amount of. Value of shares. Not
liable to further assessment.,

RAILROAD COMMISSIONERS.

Appointment of railroad commissioners; term, and by whom paid.

Board to examine railreads and rolling stock when necessary, and
make annnal reports.

Corporation to file certificate of the state of its road and pay com-
missioners, Penalty and liability for neglect.

If board find road unsafe, to notify managers; may require them
to reduce speed and repair road.

If they do not comply, to apply to 8, J. C. to compel them or enjoin,

Commissioners may forbid passenger trains on unsafe railroads.

When connecting railroads do not agree as to transportafion of
passengers and freight, they may apply to R. R. commissioners to
award in the matter, Tleir proccedings and the result.

Award to be returned to court for action, Exceptions may be
taken, and how heard. Award accepted binding, and court to
make it effectual. Penalty.

Company desiring to take grounds belonging to another company,
proceedings,

Passenger or freight stations, commissioners may order erection of,

They shall designate site, and kind of building.

Refusal of company to obey order of commissioners. Proceedings.

Costs of liearing to be paid by losing party.

Cominissioners to examine into cause of serious accidents, and
include the results in their annual reports.

EQUAL TRANSPORTATION FOR ALL RAILROADS,

Intersecting railroads deemed connecting.

Dispatchers may determine on what lines geods shall be forwarded.
Their directions to be followed by company in billing freight.
Companies forbidden to diseriminate between passengers and

freight transported wholly on their own lines and those des-
tined for other roads. Proviso in regard to Me. Central R. R
Forfeiture for disobedience.
Sections 117, 118, 125, 126, 127 and 128, apply to all railroads.
Equal advantages to be given to all railroads.
Penalty for violation of two preceding sections,

EQUAL TRANSPORTATION FOR ALL EXPRESSES,

Railroads to furnish equal facilities to all expresses.
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TowNs MAY AIp IN THE CONSTRUCTION OF RAILROADS.

Skc. 133, Towns may aid in construction of railroads not exceeding five per

cent. of their valuation.

134, Towns raising money by loans, to pay interest and thlee per cent,
of principal each year after the third.

185, How meetings in cities are to be called, and votes cast and counted.

136, Cities and towns to vote only once a ye'u‘ on aiding same person or
corporation,

187. Towns owning railroad stock, how to vote at railroad meetings.

138, Railroads owned in part by a town, eligibility of citizens as
directors,

COoNTRACTORS’ LABORERS PROTECTED,

Sec. 139. Cowmpauies to require security from contractors for payment of
laborers, Company liable if seasonably notified. Suit to be
brought within six months.

ORGANIZATION OF RAILROAD COMPANIES UNDER GENERAL LAW,

Sec. 1. Any number of persons not less than ten, a majority
of whom shall be citizens of ¢this [the] state, may form a company
for the purpose of constructing, maintaining and operating a rail-
road for public use in the conveyance of persons and property
within ¢hés [the] state, and for that purpose may make and sign
articles of association in which shall be stated the name of the com-
pany, the gauge of the road, the places from which and to which the
road is to be constructed, maintained and operated, the length of
such road, as near[-ly] as may be, and the name of each town and
county in ¢his [the] state through which or into which it is to be
made; the amount of the capital stock of the company, which
shall not be less than six thousand dollars for every mile of road
proposed to be constructed of the gauge of four feet eight and a
half inches, nor less than three thousand dollars per [a] mile for any
narrower gauge, and the number of shares of which said capital
stoclk shall consist, and the names and places of residence of at
least five persons, a majority of whom shall be citizens of this [the]
state, who shall act as directors of the proposed company, and shall
manage its affairs until others are chosen in their places. Iach
subscriber to such articles of association shall subscribe thereto his
name, place of residence, and the number of shares of stock he
agrees to take in said company., '

Sec. 2. Said articles of association shall not be filed and
recorded in the manner provided in section three of this chapter
until the capital stock named in section one has been subscribed
thereto, in good faith, by responsible parties, and five per cent.
paid thereon in cash to the directors named in said articles of
association, nor until there is indorsed thereon or annexed thereto,
an affidavit made by a majority of the directors named in said
articles, that the amount of stock required by this section has
been in good faith subscribed, and five per cent. paid thereon in

36
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cash as aforesaid, and that it is intended in good faith to construct,
maintain and operate the road mentioned in such articles of asso-
ciation, which affidavit shall be recorded with the articles of
association as aforesaid.

SEc. 8. Whenever it shall be shown to the satisfaction of the
board of railroad commissioners that all the provisions of sections
one and two have been complied with, said board shall indorse
upon the articles of association a certificate of such fact and the
approval of the board in writing. The secretary of state shall,
upon the payment of the sum of twenty dollars to the use of the
state, cause the same with the indorsement thereon, to be recorded,
and shall issue a certificate in the following form :

“STATE OF MAINE.

Be it known that, whereas,” [here the names of the subscribers
to the articles of association are to be inserted] “have associated
themselves together with the intention of forming a corporation
under the name of” [here the name of the corporation shall be
inserted] “for the purpose of building and operating a railroad
between” [here insert the description of the road contained in the

articles of association] “and have complied with the statutes of this ~

[the] state in such cases made and provided. Now, therefore, 1,”
[here the name of the secretary is to be inserted] “secretary of the
state of Maine, do hereby certify that said” [names of subscribers],
“their associates and successors, are legally organized and established
as an existing corporation under the name of” [name of corpo-
ration] “with the powers, rights and privileges, and subject to
the limitations, duties and vestrictions, which by law appertain
theretn. Witness my official sighature hereunto subscribed, and
the seal of the state of Maine hereunto affixed, this day of
—, in the year of our Lord,” [day, month and year inserted].
The secretary of state shall siglg the same and cause the seal of
the state to be thereto affixed, and such certificate shall be conclu-
sive evidence of the organization and establishment of such cor-
poration at the date of such certificate. The secretary shall also
cause a record of such certificate to be made, and a copy of such
record duly certified may with like effect as the original certificate
be given in evidence to prove the existence of such corporation.
SEc. 4. The first meeting for the purpose of organizing such
corporation, shall be called by a notice, signed by five or more of
the subscribers to such articles of association, stating the time,
purpose and place of such meeting, a copy of which notice shall,
seven days at least before the day appointed for such meeting, be
given to each [such] subscriber, or left at his usual place of busi-
ness or place of residence, or deposited in the post-office, post paid,




TITLE IV.] RAILROADS,

and addressed to him at his usual place of business or residence ;
and whoever gives such notice, shall make affidavit of his doings,
which shall be recorded in the records of the company.

SEc. 6. In case the capital stock of any company formed under
the foregoing provisions is found to be insufficient for constructing
and operating its road, such company may increase its capital stock
from time to time, to any amount, for the purposes aforesaid.
Such increase must be sanctioned by a vote, in person or by proxy,
of two thirds in amount of all the stockholders of the company,
at a meeting of said stockholders, called by the directors of the
gompany for that purpose.

Skc. 6. Every corporation organized uuder the foregoing pro-
visions, befovre commencing the construction of its road, shall
present to the board of railroad commissioners a petition for
approval of location, accompanied with a map of the proposed
route on an appropriate scale, and with a profile of the line on a
vertical scale of ten to one compared with the horizontal scale,
and with a report and estimate prepared by a skillful engineer from
actual survey. The board of railroad commissioners shall, on
presentation of such petition, appoint a day for a hearing thereon,
and the petitioners shall give such notice thereof as said board
shall deem reasonable and proper,’in order that all persons inter-
ested may have an opportunity to appear and object thereto. If
the board of railroad comunissioners, after hearing the petition,
shall approve the proposed location, and [find] that the public
convenience requires the construction of such road, the corpora-
tion may proceed with the construction of their road; provided,
[that] they shall first file with the clerk of the court or [of] county
commissioners of each county through which the road passes, a
plan of the location of the road, defining its courses, distances
and boundaries, and another copy of the same with the board of
railroad commissioners; but the location so filed shall not vary,
except to avoid expense of construction, from the route first pre-
sented to said board of commissioners, unless said variation shall be
approved by them. And said location, together with any variation
that [may] be made therein, shall be filed within two years from the
time when the articles of association are filed in the office of secre-
tary of state. Provided further, that no railroad shall be made
across tide waters where vessels can navigate, nor shall any rail-
road be located and built, under the foregoing sections, running
in the same general direction ¢f [as] any other railroad already
built, or in process of construction, within ten miles of such other
railroad, Wwithout special permission of the legislature therefor first
btained.
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Spe. 7. If any corporation formed under the foregoing sections’
shall not, within three years after its articles of association are filed
and recorded in the office of the secretary of state, begin the con-
struction of its road, and expend thereon ten per cent. of the amount
of its capital, its corporate existence and power shall cease.

Skc. 8. Every corporation organized as aforesaid shall within
one year after any part of their road has been constructeds and
opened for operation, cause to be made a map and profile thereof,
and of the land taken or obtained for the use thereof, and file the
same in the office of the secretary of state; and also like maps of
the parts thereof located in different counties, and file the samie in
the offices for recording deeds in the county in which such parts of
road shall be. Every such map shall be drawn on a scale and on
paper to be designated by the board of railroad commissioners,
and certified and signed by the president and engineer of the
corporation.

SEe. 9. Said corporation shall have the right to [may] estab-
lish and collect sneh tolls for the transportation of persons and
freight over its road as the directors shall deem fair and reason-
able, and [shall] have a lien on its freight therefor, but, nupon what
shall, at any time, be deemed by the railroad commissioners a sufli-
cient complaint, by interested and respounsible parties, that the tolls
are unreasonably high, zhey [said commissioners] may revise and
establish them, after due notice and hearing, for a time not exceed-
ing one year. And the commissioners, before directing said hear-
ing, shall give opportunity to the company complained of to reply
to the charge made against it.

PETITION FOR LEGISLATIVE CHARTER.

Sec. 10. When a petition for a railroad corporation is pre-
sented to the legislature, it must state the places where the road is
to begin and end, the distance between them, its general course,
and the names of the towns through which it may pass.

NUMBER OF DIRECTORS. STOCK VOTE.

SEc. 11.  Any railroad company <n this [¢he] state may at its
annual meeting fix the number of [its] directors of said company,
provided [that] in the call for said meeting notice be given of an
intention to act npon said subject.

Smc. 12. Any stockholder, or representative of any stock-
holder in any railroad company shall have power to call for a
stock vote of such company at any meeting of its stockholders,
on any question that may be legally before such meeting, anything
in the charter or by-laws of such company to the contrary notwith-
standing.
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REAL BSTATE, HOW AND FOR WHAT TAKEN.

SEe. 18. A railroad corporation, for the location, construction,
repair, and convenient use of its road, may purchase, or take and
hold, as for public uses, land and all materials in and upon it;
but the land so taken shall not exceed four rods in width unless
necessary for excavation, embankment or materials. (@) *

Skc. 14, The railroad is to be located within the time and sub-
stantially according to the description in the charter; and the
location is to be filed with the county commissioners, approved by
them and recorded. When a corporation, by its first location, fails
to acquire the land actually embraced in its roadway, or the loca-
tion as recorded is defective or uncertain, it may, at any time,
correct and perfect its location, and file a new description thereof;
and in such case [it] shall be liable for damages, by reason of such
new or amended location, only for land embraced therein for which
the owner had not previously been paid. Any subscriber to the
stock, alleging that it has not been located according to its
charter, may, before payment of his subscription, make a written
application to the county commissioners in the county where the
deviation is alleged, stating it, who after fourteen days’ notice
to the corporation, and upon a view and hearing, shall determine
whether it has been located as required; if they determine that
it hias been, no such defence is to be made to any process to
enforce payment; if they determmine that it has not, the sub-
seription of such applicant shall be void, The prevailing party
recovers costs.

SEc. 15. Any railroad corporation may also take and hold, as
for public uses, land for borrow and gravel pits, necessary tracks,
side tracks, depots, [stations,] wood sheds, repair shops, and car,
engine and freight houses; [but if the owner of said land does not
cousent thereto, or] if the parties do not agree as to the necessity
and [thereof or the] extent of the real estate [necessary] to be taken,
the corporation may make written application to the railroad com-
missioners, describing the estate, and naming the persons interested ;
the commissioners shall thereupon appoint a time for the hearing
near the premises, [and] require notice to be given to the persons
interested as they direct, fourteen days at least before said time; and
shall then view the premises, hear the parties and determine how
much, if any, of such real estate is necessary for the reasonable
accommodation of the traffic and appropriate business of the cor-
poration. If they find that any of it is so necessary, they shall
furnish the corporation with a certificate containing a definite

() 35 Me., 258; 40 Me., 556; 41 Me., 220; 47 Me., 46, 206, 347; b1 Me,,
320; 66 Me., 38-43, 46; 67 Me., 360,

* [See note on next page.]
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description thereof ; and when it is filed with the clerk of the court
in the county where the land lies, it shall be deemed and treated
as taken; provided, however, that when land is held by a tenant
for life, and the reversion is contingent as to the persons in whom

" it may vest on the termination of the life estate, such fact shall be

stated in the application, and the commissioners shall, in addition
to the notice to the tenant for life, give notice by publication to all
others interested in such manner as they shall deem proper.

Sec. 16. The land taken is not to be entered upon, ex-
cept to make surveys, before the location has been filed, and
the damages estimated and secured as hereinafter provided;
and no railroad corporation shall take, without consent of the
owners, meeting-houses, dwelling-houses, or public or private bury-
ing grounds. (a) *

Src. 17.  Any railway[-road] corporation, under the direction of
the railroad commissioners, may locate, construct and maintain
branch railroad tracks to any mills or manufacturing establishments
now or hereafter erected in any town or township, but not within
any city through which the main line of said railroad is or may be
constructed, without the consent of the city council thereof, and
for that purpose said corporation shall have all the powers and
rights granted, and be subject to all the duties imposed upon said
corporation by its charter,

ESTIMATION AND PAYMENT OF DAMAGES.

Skc. 18. For real estate so taken, the owners are entitled to
damages, to be paid by the corporation and estimated by the county
cominissioners, on a written application of either party, made with-
in three years after filing the location, or if proceedings thus com-
meuced fail for causes not affecting the merits, new ones may be
commenced within one year thereafter; [and] when no estimate is
made within such time, the owner may maintain an action of tres-
pass, or have any remedy herein provided. The gunardian of a
person incapable of giving a valid conveyance, whose land is taken,
may settle and give a valid release for damages ; and persons hav-
ing any interest in such land have the rights and remedies of owners
to the extent of their interest.* When requested by the owner, the
commissioners are to require the corporation to give security for the
payment of damages and cost[s], by depositing, at its risk, with
the clerk, specie, notes or obligations of a state or public corpora-
tion, or other security satisfactory to the party requiring it. When
entitled to it, so much of any specie so deposited ¢s ¢o [shall]

(a) 40 Me,, B5T; 47 Me., 446,

* [Nore. While introducing into the text the statutes of 1871, 1872 and
1881, the commissioner has taken the liberty to re-arrange §§ 2, 5 and 6 of the
revision of 1871, to avoid obscurity. For this suggestion the commissioner is
indebted to Hon. Josiah H, Drummond, of Portland.]
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be paid to him, as will satisfy his judgment. Notes or obligations
so deposited are to be delivered to the officer having a warrant of
distress, to be by him sold as personal property is sold on execu-
tion, to satisfy the warrant and fees, and any balance is to be paid
to the treasurer of the corporation. When the corporation neglects
for more than thirty days to give the security required, the owner
is entitled to the remedies by injunction herein provided.

Src. 19, In all cases of petition to the county commissioners
of any county praying for the assessment of damages on account
of any railroad corporation having taken any lands therein, the
notice to be given to the adverse party of the time and place of the
hearing thereon, shall be a personal notice of fourteen days, or by
publication of the petition and order of notice thereon in some
newspaper published in said county, two weeks successively, the
last publication to be fourteen days before said hearing.

Seo. 20. The commissioners shall order the corporation to
make and maintain such cattle gnards, cattle passes and farm
crossings as they think reasonable ; prescribe the time and man-
ner of making them, and consider this work in awarding pecuniary
damages; and if the corporation after forty-eight hours’ notice in
writing to its president or snperintendent, neglects to commence
the work or complete it within a reasonable time, the owner may
apply to the supreme judicial court, and the court, after due notice
to said corporation, shall issue all necessary processes to enforce
the specific performance of such orders, or restrain it by injunc-
tion ; or the party interested may recover, in an action on the case,
double the damage he has sustained by such neglect.

Sme. 21, The commissioners are to nake a report of their gen-
eral estimate of damages, stating therein specifically, the rights and
obligations of each party, at a regular session, and cause it to be
recorded ; their clerk is then to make out a notice to each person,
stating the amount of damages awarded to him, wlhich is to be
served by an officer on those resident in the state, and upon others,
it any, by a publication three weeks snccessively in a newspaper
printed in the county, if any, if not, in the state paper. The
expense of notices is to be added to the costs of the proceedings
and paid accordingly. Either party has the same right to apply
for an increase or decrease of damages as in case of highways;
but no committee or jury shall alter the requirements in the report
of the commissioner. When no petition for increase or decrease
is filed within thirty days after service of notice, the procecdings
are closed. When such petition is filed and is not prosecuted, the
same is to be disnissed, and the proceedings closed at the next
regular session, nnless good cause for delay is shown. No such
petition is to be entertained after the proceedings are closed. The
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cominissioners are to be paid the same for their servicesas in cases
of highways; andin cases between the owners and occupants of lands
and corporations, they are to be paid by the corporation ; when
an appeal is taken, the losing party is to pay the cost[s] thereon.

Sko. 22. Any person aggrieved by the decision or judgment of
the county commissioners in relation to damages for land taken
for railroad purposes, may appeal therefrom to the next term of
the supreme judicial court which shall first be holden in the connty
where the land is sitnated, more than thirty days from and after
the day when the report of the commissioners estimating said
damages is made, exclnding the day of the commencement of the
session of said court, which conrt shall determine the same by a
committee of reference if the party so agree, or by a verdict of its
jury, and shall render judgment and issue execution for the damages
recovered with costs to the party prevailing in the appeal. The
appellants shall serve written notice of such appeal npon the rail-
road company [opposite party] fourteen days at least before the
session of said court, and shall at the first term file & complaint
setting forth substantially the facts of the case. On the trial,
exceptions may be taken to the rnling of the court as in other
cascs.

SEe. 23. When the proceedings are closed, the corporation
may deposit with the clerk the amount of damages, with interest
thereon from the time when the estimation was recorded, and
legal costs, in full satisfaction therefor, unless a demand had been
previously made and payment neglected.

Sec. 24. When the damages remain unpaid for more than
thirty days after they are due and demanded, a bill in equity may
be filed in court, in term time or vacation, by the person entitled
to them, praying for an injunction against the nse or occupation
of his land taken. If proceedings for an estimation of damages
are not commenced within three years, and the owner of the land
files a bill praying therefor, the court may estimate the damages,
decree their payment and issue an execution therefor; and the
plaintiffs will be entitled to a bill for an injunction; and in either
case, any judge of the court, after summary notice to the corpora-
tion and upon proof of the facts, may, without any bond filed,
issue an injunction prohibiting such use and occupation until all
damages and costs ave paid. The bill is to be entered, service of
it made, and continued at the term next after the injunction is
issued. At the second term, if payment has not been made, the
injunction may be made absolute; and all rights acquired by
taking the land, and [all rights of property in and] to whatever
has been placed upon it, cease, and the owner may maintain any
appropriate action for its recovery and protection.
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Sec. 25.  Service of process and notice may be made upon the
president of the corporation. When no president, upon any of its
officers. When no officer, upon a stockholder. Service of an
injunction issued against any person, whether a party to the bill
or not, may be made upon him, and he will be liable to all the
penalties and consequences provided for a breach of if.

Swo. 26.  If such injunction, after service, is violated, the court
may order those doing so, or using the land, to show cause at a
time fixed, why a decree should not be entered and execution
issued against them individually, and their goods and estate, for
the damages, interest, costs, and for additional damages and costs
for breach of the injunction. Upon service and return of such
order, the court may enter such decree as is just and equitable
against such persons, and issue execution accordingly; or may
proceed against them as for breach of injunction in other chancery
cases.

CROSSINGS REGULATED.

Sre. 27, Railroads may cross highways in the line of the rail-
road ; but cannot pass along them without leave of the town. The
conditions and manner of crossing are to be first determined, in
writing, by the county commissioners, and entered in their records,
who are to give reasonable notice of their intentions to the munici-
pal officers of the town, in which such crossing is proposed. When
the corporation is dissatisfied with their decision, it may make a
written application to the governor, who is to appoint three dis-
interested persons not residents of the county, who, after notice
to the commissioners, and at the expense of the corporation, are
to revise and adjudicate upon the matter; and their decision,
signed and vecorded in the records of the commissiouers, is to
be final. No crossing of a street in a city not a highway, is to be
made without the written consent of the mayor and aldermen,
stating the manner and conditions thereof, to be recorded in the
records of the commissioners. Crossings not so made are to be
regarded as nuisances, and may be so treated, and the directors
making them are personally liable.

Seo. 28. Uvpon a written application and after notice to those
interested, the commissioners may authorize any way to be raised
or lowered, or itscourse to be altered, to facilitate a crossing, and
may prescribe the manner in which it is to be done by the corpora-
tion. While its passage is thereby obstructed, a temporary way
is to be provided by the corporation.

Seo. 29. When the corporation unneccssarily neglects to per-
form the acts so required, those injured may recover damages in
an action ou the case, commenced within one year after per-
formance is required.
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Sro. 30. A railroad may be carried over or nnder a canal or
railroad in sneh manner as not nnnecessarily to impede the travel
or transportation ¢f [on] them.

crossing is liable for damages occasioned by it in an action on the

The corporation making such

case,
any way, are to be kept in repair by the corporation, or [by]

Bridges and their abntments, constructed for a crossing of

persons or parties rnnning trains on any railroad crossing a high-
way or town way, The municipal officers of any city or town
may give notice in writing to such persons, parties or corporations,
that a bridge required at such crossing has not heen erected, or is
out of repair, and not safe and convenient, within the requirements
of scction fifty-six of chapter eighteen, or that the crossing of any
such highway or town way passing sach railroad at grade, within
their respective cities or towus, is not made or maintained safe and
convenient, us required by said section ; and it shall be the duty
of such persons, parties or corporations, to erect or repair such
bridge, or make sucl crossing sate and convenient, as aforesaid,
within ten days from the service of said notice ; and if they neglect
so to do, any one of said municipal officers may apply to any
justice of the supreme judicial court, in term time or vacation, to
compel such persons, parties or cofporations, to erect or repair
such bridge, or make such crossing, as aforesaid ; and after hear-
ing such justice or court may make any order thereon [which] the
public convenience and safety may require, and [may,] by injunc-
tions compel the respondents to comply therewith; or éhe said
municipal officers of any city or fown may, at the expiration of
ten days from the date of the notice aforesaid, canse necessary
repairs to be made, and the expense of making such repairg shall
be paid by the persons, parties or corporations whose duty it is to
keep such crossing safe and convenient.

SEc. 81, Every railroad corporation shall erect and maintain
suitable bridge guards at every bridge or other structure any por-
tion of which crosses the railvoad less than twenty feet above the
track ; such guards to be approved by the railroad commissioners,
and to be erected and adjusted to their satisfaction. Any corpora-
tion within this state which refuses or neglects to comply with the
provisions of this section, shall, for each month of continuance in
such neglect or refusal, forfeit the swm of fifty dollars; and who-
ever shall willfully destroy or hreak any such bridge guard shall
forfeit a sum not exceeding one hundred dollars, and be liable to
imprisonment not exceeding thirty days.

Suc. 82. A Dell of the weight of thirty-five pounds or more
shall be placed on each engine used on a railroad, and [shall be]
rung at the distance of eighty-five rods or more from the crossing
of a way on the same level or running contiguous thereto, and
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[shall be] kept ringing until the engine has passed the same; and
a steam whistle, or, in cities and villages, a bell, shall be sounded as
a warning at a distance of a hundred rods ; and boards, with the
words, “Railroad Crossing,” distinctly painted thereon,on eachside,
in letters plainly legible, are to be placed on the side of a way where
it is crossed by a railroad, on a post or other etructure, in such
position as to be easily seen by persons passing upon such way.

Skc. 33.  When the municipal officers of a town deem it neces-
sary, for public safety, that gates should be erected across a way
where it is crossed by a railroad, and that a person should be
appointed to open and close them, they may, in writing, request
it to be done; and in case of neglect or refusal, they may apply to
the county commissioners to decide upon dts [the] reasonableness
[of such request,] who, after notice and hearing, are to decide.
When they decide that snch a request is reasonable, or that at said
crossing a flagman is necessary for the public safety, they may,
upon said application, order one to be stationed there, instead of
gates, and the corporation 4s o [shall] comply with ¢ [such order]
and pay the costs ; when they decide otherwise, the costs are to be
paid by the applicants.

Sec. 34. For unnecessarily neglecting to comply with any pro-
vision of the two preceding sections, the corporation forfeits not
exceeding five hundred dollars. Any person, whose duty it is to
open or close such gates for the passage of an engine or traveller
on a way, neglecting so to do, forfeits not exceeding fifty dollars.
The corporation is liable for damages for its neglect to comply
with these provisions, or for the neglect of any agent, or for the
mismanagement of an engine, to be recovered in an action on the
case by the person damaged thereby.

FENCES AND TRESFASSES ON ADJOINING LANDS.

SEc. 35.
of land taken for a railroad, where it passes through inclosed or
improved land, or wood lots belonging to a farm, before a construe-
tion of the road is commenced, and ¢Aey [such fences] are to be
maintained and kept in good repair by the corporation. For any
neglect of ¢ [such duty] during the construction of the road, and
for injuries thereby occasioned by its servants, agents or contract-
ors, the directors are jointly and severally personally liable. TFor
any subseqnent neglect, the corporation is liable to a fine sufficient
to make or repair the fence, to be recovered by indictment and
expended by an agent appointed by the court to make or repair
the feuce.

SEC. 86. The owner of any inclosed or improved land or wood
lot belonging to a farm abutting uwpon any railroad which is

Legal and sufficient fences are to be made on each side
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finished and in operation, may at any time from the twentieth [day]
of April to the end of October in each year, give written notice to
the president, treasnrer, or fo either of the directors of the corpora-
tion owning, controlling or operating snch railroad, when snch
is the fact, that the line fence against his said land has not been
built, or if built, that the same is defective and needs repair. And
if, after receiving such notice, said corporation shall neglect to
build such fence or to repair it, as the case may be, for @ period
of thirty days, it shall forfeit to such owner one hundred dollars,
to be recovered in an action on the case.

Sro. 837.  Whenever any railroad [corporation whose road is]
Jinished and in operation [but] is not fenced or its fences need
repair, shall neglect to make or repair the same for ten days after
writien notice by any person served on either of the directors, the
superintendent, or treasurer thereof, said corporation shall forfeit
to the person giving said notice one hundred dollars, and shall
be Liable for all damnages to any person on account of such neglect
after ten days notice as aforesaid.*

SEc. 38. Any person whol[ever] shall take[s] down or inten-
tionally injure[s] any railroad fence, which has been erected to
protect the line of any railroad in this state, or shall turn[s] any
horse, cattle or other animals, upon or within the inclosures of said
[such] railroads, shall, upon complaint and conviction thereof,
bofore any court of competent jurisdiction, be fined not less than
ten nor more than one liundred dollars, {0 be paid into the treasury
of the county wherein the offence was commnitied, or imprisoned
not less than ten days [n]or more than six months, in the jail of
said county at the discretion of said court.

SEC. 39. The corporation is liable for trespasses and injuries
to lands and buildings adjoining or in the vicinity of its road,
committed by a person in its employ[-ment], or occasioned by its
order, when the party injured has, within sixty days thereafter,
given notice gf ¢¢ [thereot] to the corporation ; but its liability
does not extend to acts of willful and malicious trespass. The
person committing a trespass is also liable for it.

CONNECTIONS.

SEc. 40. A corporation owning a railroad on which cars ron, is
on request to draw over its road the cars of any other railroad con-
necting with it, at reasonable tiines, and for a toll not exceeding its
ordinary rate. When it neglects, the corporation owning the con-
necting road may draw its cars over such road with its own engines
dnring such neglect, subject, while on such road, to its regulations

#* [QuERrY. Was not the act of 1875, which constitutes the preceding section,
(36) designed to supersede and repeal the act of 1871, (§ 87) ?]



TITLE IV. ] RAILROADS.

for the management of its own trains. The corporation owning the
connecting road is to furnish its own depots [stations] at the termini
of the other road, and be liable for all injuries occasioned by such
drawing of its cars ; from which the other corporation is exempted.

SEC. 41.
are due at the crossing at the same hour, the train first arriving

When railroads cross each other and passenger trains

shall wait for the arrival of the .other, if it comes within twenty
minutes ; and each shall afford snitable opportunity for passengers
desiring it to change with their baggage from one train to the other;
and the superintendent, conduetor and engineer of the road violat-
ing this provision shall be subject to a fine [of] not less than ten nor
more thau fifty dollars for each offence, to be recovered on complaint
before a trial justice or by indictment to the use of the state.

RATES OF FARE AND TOLL.

Skc. 42. In the month of September annually, each corpora-
tion <s Zo [shall] fix its rates of toll for transportation of timber,
wood, and bark, per [by] ton, cord, or thousand feet per [a] mile;
and on the first day of October following, [shall] post up, at all the
stations and depots on its road, a copy of such rates of toll amd
canse a copy to remain posted during the year. For neglecting so
to fix aud post, or for receiving higher rates of toll than those
posted, it forfeits one hundred dollars to any person suing therefor.

SEo. 43.
henefit, fares, tolls and charges, npon all passengers and property
conveyed and transported on its railroad, at such rates as may be
determined by the directors thercof, and tay from time to time
by its directors regulate the use of its road; provided, that sucl
rates of fares, tolls and charges, and regulations shall at all timnes
be subject to revision .and alteration by the legislature, or [by]
such oflicers or persons as the legislature may appoint for the pur-
pose, anything in the charter of any such railroad corporation to

Any railroad corporation may establish for its sole

the contrary notwithstanding.

SEc. 44. No railroad company shall limit the right of a ticket-
holder to any given train, but such ticket-holder shall have the
right to travel on any train, whether regular ov express ¢rain, and
shall have the privilege of stopping at any of the stations along
the ling of the road at which such trains stop; and such tickets
shall be good for a passage as above for six years from the day it
was first used ; provided, that railroad companies may sell excur-
slon, return, or other special tickets at less than the regular rates
of fare, to be used ouly as provided on the ticket.

Sro.45. The foregoing section shall not be constrned to prevent
railroad corporations from establishing necessary rules and regula-
tions for the cancellation of tickets, and exchange of partially used
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tickets; such rules and regulations to be publicly posted at each
ticket office and on all passenger trains, and when practicable,
priuted upon the tickets. And any ticket or check given in
exchange for the unused portion of a partially used ticket, shall
continue in force for the full term of the original ticket, as pro-

vided in sald section.

CHANGE OF ROUTE AND DISCONTINUANCE OF TRAINS.

SEC. 46. No railroad having established its business upon a
line shall substantially deviate from the track as originally builg
and used, without the conseut of the legislature, and vo railroad
having established its business as aforesaid shall cease to ruu its
trains and operate its road, so loug as said railroad company shall
pay dividends to its stockliolders from its earnings; but this sec-
tion sball not be construed as » permission to any railroad company
to cease operating its road or running its trains.

Sec. 47. "Whenever any railroad corporation within {his state
which has commenced receiving tolls, Aas or shall hereafter
neglect[s] or refuse(s] regularly to run trains npon and operate its
road for the transportation of passengers and freight for the space
of sixty days at any one time, the railroad comnissioners gf ¢/hds
state, or any ten citizens residing in any county through which
said railroad extends, mnay petition the supreme judicial court in
any county through which such railroad extends, setting forth
therein snch neglect and refusal so to run trains and operate its
road ; which petition, before entry in court, may be presented to
any justice of the court in term time or vacation, who shall order
not less than fourteen days’ notice thereon to be served on such
corporation,
attorney general or the couuty attorney of the county in which
said petition is filed, of the filing thereot, one of whom shall appear
and take charge of proceedings iu court.

The petitioners shall give written notice to the

The court shall appoint
a hearing, and at or after said hearing, if the allegations in such
petition are found to be true, and if in the opinion of the court
public necessity and convenience require it, [the court] shall
appoint some suitable person or persons or some other railroad
corporation, a receiver or receivers, to take possession and control
of said railroad, together with all corporation property belonging
to the same, aud [shall] require such receiver or receivers to give
bond to said railroad corporation in a reasonable sum, with sure-
ties satisfactory to the court, for the faithful discharge of his or
their trust, and [shall] also {0 determine the compensation of such
receiver or receivers.

SEc. 48. Such receiver or receivers as soon as he or they have
given [hnmediately after giving] the required bond shall give
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notice of his or their appointment by publishing the same three
weeks successively in one newspaper printed in each county
through which said road extends, and shall immediately take pos-
session and control of said railroad, allits rolling stock, [stations and]
depots, together with all appendages belonging to the same and
necessary for the convenient use [there-Jof the same, and shall
diligently proceed to repair and refurnish said railroad, its rolling
stock and other appendages, run and operate the same for the accom-
modation of the public. Said receiver or receivers shall have the
same authority to demand and receive tolls and otherwise manage
said railroad and [shall] be subject to the same restrictions as are
conferred and enjoined by the charter of said railroad upon its
original corporators, and as is now or may hereafter be provided
by law.

SEc. 49. In case said railroad, ifs track, bridges, rolling stock,
and other appendages, shall be found to be so [too much] out of
repair, or [its rolling stock and other appendages] insufficient in
amount to admit of safely or successfully operate [operating] the
same, and the earnings are notsufficient to repair said railroad, its
track, bridges, rolling stock, and other appendages, or [to] rebuild
or refurnish the same, said receiver or receivers, may raise, by loan,
a sufficient sum of money, not exceeding five thousand dollars a
mile, so to repair, rebuild or refurnish said railroad, its track, bridges,
rolling stock and other appendages, said loan to bear a reasonable
rate of interest, not exceeding eight per cent. [a year], payable
semi-annually, and the principal payable within twenty years. A
lien is created on the franchise and all the property, real and per-
sonal, road, roadbed, track, [stations] depots, buildings, and equip-
ment, pertaining to and constituting said railroad, for the payment
of the principal and interest of said loan. Said loan, secured by
this lien, shall take precedence over any and all mortgages, bonds,
stock, or other title or claim of indebtedness of any kind whatso-
ever, then existing or thereafter created on said railroad.

Skc. 60. Any judge of the supreme judicial court sitting in
the county where the original petition was filed, on petition of said
railroad corporation or the owners of the same, and after reasonable
notice to such receiver or receivers, may revoke his or their
authority and restore the possession and control of said railroad
to said railroad corporation or its owners, by their paying the
principal and interest of the aforesaid loan then existing, together
with such [the] sum of money due said receiver [or receivers] for
hig [or their] personal services, together with all the expenses in-
curred in operating and repairing said railroad and its appendages
during his [or their] continuance in his [or their] said capacity, over
and above the earnings of the same; provided however, [that]
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said railroad corporation or its owners shall give bond to the state
in such sum as the court may order, with sureties satisfactory to
the court, conditioned that such railroad corporation or its owners
thus seeling to receive possession shall operate and keep in repair
said railroad, its rolling stock, and other appendages to the satis-
faction of the railroad commissioners, for ¢he term of five years next
following said order.

SEc. 61. In ease [If] said receiver or receivers and said rail-
road corporation or owners are unable to agree upon the amount
due said receiver or receivers from said railroad corporation or its
owners, ¢t [the question] shall be referred by order of court to the
determination of the railroad commissioners, and whose decision
made to said court and accepted shall be final in the premises, and
in no case shall said railroad corporation or its owners receive
possession and control of said railroad until said receiver or
receivers are paid or tendered the full amount due him or them, ag
aforesaid, except by his or their written consent.

SEc. 62. The court shall have power and is [may] authorized
to fill any or all vacancies that may occur by death or resignation
in said office of receiver, also [and] at the time of appointing
said receiver or receivers or at any subsequent time during his or
their continuing in said capacity, to [may] issue all orders or decrees
necessary to aid such receiver or receivers in the full and faithful
discharge of his or their said trust, and fo cause the same to be
promptly enforced. ’

Smc. 58. All questions of law arising under the provisions of
the six preceding sections shall on motion of either party be at
once certified by the presiding justice and transmitted to the chief
justice, be argued in writing by both sides within thirty days
thereafter, be considered and decided by the justices of said court
as soon as may be, and the decision thereon [shall be] certified to
the clerk of courts of the county where the case is pending, and
judgment made up as of the term next preceding the time of
receiving the certificate.

ASSIGNMENTS, LEASES, TRANSFER OF SHARES AND ISSUE OF
BONDS.

SEc. 54. No corporation can assign its charter or any rights
under it; lease or grant the use or control of its road or of any
partof it, or divest itself thereof, without cousent of the legislature.
On complaint of a violation of these provisious by any person, the
attorney general 4g fo {shall] file an information in the nature of a
writ of quo warranto against the corporation, and the court mayenter
such decree as justice and equity require. These provigions do not
extend to an agreement between the Somerset and Kennebec, and
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the Kennebec and Portland railroad corporations, existing on
April 30, 1852, or to* any portion of the Atlantic and St.
Lawrence railroad within the states of New Hampshire and Ver-
mout ; nor is any mortgage, made to secure payment of the debt
of any such [said] corporation, to be aftfected thereby.

SEc. 55.  Shares in the capital of such corporation[s] are per-
sonal estates, and may be transferred by any written conveyance
recorded in the books of the treasurer. No conveyances are
operative, except between the parties, until so recorded. Upon
such transfer, the certificates of shares are to be surrendered and
new ones issued, unless the shares had been previously attached,
when new certificates are not to be issued, until the attachment
is dissolved, or the shares sold by process of law.

SEC. 56. A railroad corporation, to obtain money to build or
furnish its road, or to pay debts contracted for that purpose, may
issue its bonds in sums not less than one hundred dollars, bearing
interest, secured in such manner as it deems expedient, and bind-
ing upon it though sold at less than par value, and no defence of
usury can [shall] for that cause be admitted.

SEc. 57. When coupons for interest ¢»e issued with bonds, and
for a valuable consideration, are detachied and assigned by delivery,
the assignee may maintain asswunpsit upon them in his own name
against the corporation engaging to pay them.

SEc. 8. Ln all cases where [When] any foreign railroad com-
pany or railway company [which] is or has been doing business in
this [the] state, as the lessee of any railroad, neglects and refuses,
or has neglected and refused, for the period of sixty days after
demand, to pay and discharge any judgment recovered by any
person against the company owning euch leased road for any
damages to the property of such person by the doings, misdoings
or neglects of such foreign company, its agents or servants, and
which judgment belongs in equity to such foreign company to pay
and discharge, the supreme judicial court, on petition, is awtlor-
tzed and empowered to [may] compel payment thereof by such
foreign corporation, and fo make, pass and enforce all necessary
orders, decrees and processes for the purpose.

Sec. 89.  In all cases in which [When] any sach judgment Aas
been or hereafter may be [is] recovered, and such foreign com-
pany Aas neglected or hereafter may neglect[s], for the space of
sixty days, to satisfy and pay such judgment fo.suck person, the
judgment ereditor may have and maintain an action upon the
case against such foreign company for the recovery of the amount

of such judgment with interest and cost[s].
* [NoTtm. The italicized clause is supposed to be obsolete.]
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ANNUAL REPORTS.

SEc. 60. The railroad commissioners shall prescribe a form of
returns uniform for all the railroads in the state, and designed to
produce uniformity in the annual railroad returns of all the rail-
roads in New England, in substance the same as that exhibited in
an appendix to their report made to the governor, Decemnber thirty,
eighteen hundred and seveuty-six. Every railroad corporation
shall, on or before December frst [one], make an annual return to
the railroad commissioners of its operations for each year ending
September thirty, to be verified by the oath of its treasurer, and
said return shall conform as nearly as practicable to the blank forms
1f
any railroad corporation shall willfully negleet to make such return,
it shall forfeit one thousand dollars to the nse of the state, to be
recovered in an action of [on] the case, or by complaint and indiet-
ment, in any court having competent jurisdiction ; and it shall be
the duty of therailroad commissioners fo [shall] notify the attorney
general of such neglect, who shall prosecute for the recovery of
such forfeiture,

to be prescribed and furnished by the railroad commissioners.

PROVISIONS FOR SAFETY.

SEc. 61.  No train of cars, for passengers, moved by the power
of steam, is to be run without one trusty and skillful brakeman to
every two cars, '

SEC. 62. No car or cars, disconnected from a train, shall be
left o1 permitted to remain standing on the main track of any rail-
road n this state, unless accompanied by danger signals, such as
flagging by day and lanterns by night, placed at snch distances
therefrom [such obstruction], on the main line of the road, as
will insure safety to and from moving trains, such signals to be in
charge of and constantly attended by employes of the corporation
owning or operating the road.

SEC. 63.  If any railroad corporation shall violate any ot the pro-
visions of the preceding section, it shall forfeit for each offence, one
Lhundred dollars to the use of the state, to be recovered in an action
of [on] the casge, or by complaint and indictment én any court Aawv-
ing competent jurisdiction; and ¢t shall be the duty of the attor-
ney general zo [shall] prosecnte for the recovery of such forfeiture.
The [said] provisions of said section do not apply to horse railroads.

SEc. 64. When a building or other property is injnred by fire
communicated by a locomotive engine, the corporation using it is
responsible for such injury, and it has an insurable interest in the
property along the route, for which it is responsible, and may pro-
cure insurance thereon. (@)

(a) 37 Me., 94;

42 Me., 583; 46 Me., 114; 47 Me., 624,
63 Me,, 205-T,

58 Me., 85;
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Swko. 65. When an accident occurs on aroad resulting in the
death of a person, the corporation using it is to give immediate
notice thereof to the connty attorney, who is to call upon a coroner,
residing near the place of the accident, to hold an inquest upon
the bodies of those whose deaths were so occasioned. If the county
attorney does not reside within ten miles of ¢4at [said] place, some
justice of the peace, residing in the county, is to be called upon to
notify a coroner to hold such inquest, before notice is given to the
attorney to be present at it. '

Sro. 66.
acting as conductor, brakeman, or switchman, who is intoxicated
while employed on a railroad, is liable to a fine 1ot exceeding one
hundred dollars, or to imprisonment not exceeding six months, or
to botl.

Sec. 67. Any person employed in conduncting trains, who is
guilty of negligence or carelessness occasioning an injury, is to be

A person having charge of a locomotive engine, or

punished by imprisonment in ¢the county jail not exceeding one
year, or by fine not exceeding one thonsand dollars.
ration employing him is not thereby exempt from responsibility.

Seo. 68. Any railroad corporation, by whose negligence or
carelessness, or by that of its servants or agents while employed
inits business, the life of any person, in the exercise of due care
and diligence, is lost, forfeits not less than five hundred, nor more
than five thousand dollars, to be recovered by indictment found
within one year, wholly to the use of his'widow, if no clildren;
and to the children, if no widow; if both, to her and them equally;
if neither, to his heirs. .

Sro. 69. No railroad corporation is liable to a fine for the loss
of life of a person walking or being on its road contrary to law,
or to its valid rules and regulations.

Sro. 70. A person, without right, standing or walking on a
railroad track or bridge, or passing such bridge in any manner
other than by railroad conveyance, forfeits not less than five nor
more than twenty dollars, to be recovered by complaint.

Seo. T1. A printed copy of the preceding section is to be kept
posted in a conspicuous place in every passenger depot [station] of
a railroad ; for neglect of it the corporation forfeits not exceeding

The corpo-

one hundred dollars for every offence.

Sre. T2.
road, or a passenger holding a ticket for a passage over the road,
or mail agents or expressmen, who shall get npon or leave any

Any person, other than a servant or employee of the

steam engine, tender, or car at any place ountside of a railroad
station, while snch engine, tender or car isin motion, shall be
punished by imprisonment not exceeding thirty days, or by a fine
not exceeding ten dollars. This provision shall not affect the
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CuAp. 51. liability of any railroad corporation for injuries or damages cansed
corporations by the fault or negligence of the corporation or its servants.
not affected. . . :

. Sme. 738.  Whoever shall behave in a disorderly or riotons man-

Penalty for
disorderly  ner while on a train of cars on any railroad <n ths staie, or shall

conduct on s ’ .
railroad use indecent or profane language in the cars of such train, shall
train, . -

1880,¢.222,§1. be deemed guilty of a breach of the peace, and, upon conviction,

be liable to a fine of not less than five nor more than five hundred
dollars, or imprisonment in the county jail not less than thirty
days nor more than one year; but this act shall not relieve such
person from any other penalty prescribed by law.

Conductor Szo. T4. The conductor of a train of cars.on any railroad in

g lfgﬂf“ this state, may arrest and temporarily hold any person guilty of

%E‘gg}; gnch breach of the peace, until a warrant can be obtained, or e
1880,¢.222,§2. [can] be placed in custody of the proper officers of the law.
Higlhways, Skc. 75. No engine or train is to be ran across a highway near
lhow to be 't of o . 1 tl ] il
passedy not the compact part of a town at a greater speed than six miles an
to be . Lot : ey REPN
obstructeq, 1onr.  Nor is any way to be unreasonably and negligently .

%Sh'fgjib%m' obstructed by engines, tenders or cars, The corporation forfeits
77 not exceeding one hnndred dollars for every such offence.
Regulations Sec. 76. When a railroad crosses another railroad on [the]
at railroad . :
crossings. same grade, every engine man on both, when approaching the
1874, c. 164, point of intersection, with an engine with or withount a train, shall
stop his engine within five hundred feet of snch point and before
reaching it, and shall pass it at a rate not exceeding eight miles
an hour, except when from the condition of the track or train it
shall be necessary to run at greater speed, and in that case the
condunctor or person in charge of the trajn shall canse some per-
sou to stand at said crossing, with a flag by day and a lantern by
Signals to  night, to warn trains approaching on the other road; but when

warn . il )
approaching WO OT more crossings on the same road are within four hundred
trains. feet of each other one stop will be sufficient ; and if /e [such engine.

man, conductor, or person in charge of the train] violates this pro-
Penalty for vision he shall forfeit, for each offence, one hundred dollars, and the

violation, . . . s s
corporation on whose road the offence is committed shall forfeit
two hundred dollars,

Location of Src. 77.  No railroad company shall constrnet or maintain any

railroad near

the depot of track, or run any engines or cars on any street or highway so near
;ﬁg;hercom‘ any depot [station] of any other railroad as to endanger the safe
forbidden.  and convenient access to and use of such depot [station] for ordi-

1872,¢.32,§ 1. .
65 1\fe., 1’2%; nary depot [station] purposes.

EVASION OF FARES AND LOITERING AT RAILROAD OR STEAM-
BOAT STATIONS.

Penalty for Sko. 78. No person is entitled to be transported over a rail-
evading pay- road, who does not, on demand, first pay the established fare.
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One who[-ever] fraudulently evades payment by giving a false
answer, or by travelling beyond the place to which he has paid,
or by leaving a train without paying, forfeits not less than five,
nor more than twenty dollars, to be recovered on complaint.

Sro. 79. No person or persons shall loiter or remain, without
right, within any car, station-house of a railroad corporation or
steamboat, or upon the platform or grounds adjoining such station,
after being requested to leave the same by any railroad officer or
officer or agent of such steamboat. Whoever violates the provis-
ions of this section forfeits not less than two nor more than ten
dollars, to be recovered on complaint.

Swo. 80. The officers of all railroad corporations and steam-
boat companies én the siaie, shall cause a copy of the foregoing
soction to be posted in a conspicuons place at the several depots
[stations] along the line of their roads and route of their steam-

boats.

BAGGAGE AND EFFECTS.

Sze. 81, Railroad corporations are to publish in one newspaper
printed in each county where there s a passenger depot [station],
tn the months of January and July of each year, a list of the effects
of passengers, which have been left by them and remain unclaimed
at any place tn their possession. The effects are to be deseribed by
all such marks on them as serve to {dentify them.

SEc. 82, Articles remaining unclaimed for siz months after
being so advertised, are to be examined by the municipal officers of
the town where the articles are, on notice given, and they are to
cause them to be sold at auction, or to be advertised again as before.

SEc. 83, After deducting from the proceeds of sale the expenses
due to the corporation, and the costs of advertising, ewamination
and sale, any balance ts to be paid to the treasurer of state for its
[the] use [of the state].

SEc. 84. For neglect of these duties, the corporation is liable
to an action for damages by any person aggrieved, and to a penalty
of one hundred dollars for each case of neglect, to be recovered by
indictment, one half to the complainant, the other to the county
where the offence was committed.*

POWERS AND DUTIES OF TRUSTEES OF
MORTGAGES.

THE ELECTION,

Sro. 85. When a railroad corporation mortgages its franchise
for the payment of its bonds or coupons, and trustees are appointed

# [QUERY BY THE COMMISSIONER. 1May it not have been the intention of
the Legislature to repeal §§ 81 to 84, inclusive, by ¢. 182, of 1874, which,
as amended by c. 19 of 1881, constitutes sections 8, 9 and 10 of chapter fifty
two of this revision,]
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by it, or by special law, or by the mortgage, the bondholders, at
a regular meeting called for the purpose and notified as herein-
after provided, may, from time to time, elect by ballot new trus-
tees to fill vacancies, when no other method for filling vacancies
is specifically provided in the appointment, special law or mortgage.
Any party interested may present the proceedings of snch meeting
to the supreme judicial court, or to a justice thereof in vacation,
who shall appoint a time of hearing, and order such notice to
parties interested as lie deems proper, and may affirm such elections,
and make and enforce any decrees necessary for the transfer of
All snch decrees shall be
filed with the clerk of the court where the hearing is had, and

the trust property, to the new trustees.

recorded by i

Skro. 86. The neglect of the corporation to pay any overdue
bonds or coupons secured by such mortgage, for ninety days atter
presentment and demand on the treasnrer or president thereof]
shall be a breaclh of the conditions of the mortgage; and there-
upon the trnstees shall call a meeting of the bondholders, by puab-
lishing the time and place thereof three weeks successively in the
state paper, and in some paper in the connty where the road lies,
the last publication to be one weck at least before the time of the
meeting,

Sec. 87. At such meeting and all others, each bondholder
present may have one vote for each hundred dollars of bonds held
by Lim or represented by proxy; and they may organize by the
choice of a moderator and clerk, and determine whether the trus-
tees shall take possession of such road, and manage and run
[operate] it in their behalf.

Sec. 88. If they so determine, the trustees shall take possession
of such road and all othier property covered by the mortgage, and
have all the rights and powers, and be subject to all the obligations
of the directors and corporation of such road, and may also pros-
ecute and defend suits in their own name as trustees.

Bro. 89.
and expenditures of such road, and exhibit it, on request, to any
officer of the corporation, or other person interested. They shall,
from the receipts, keep the road, buildings and equipments in

They shall keep an accurate account of the receipts

repair, furnish such new rolling stock as is necessary, and the
balance, after paying rnnning expenses, shall be applied to the
payment of any damages arising from misfeasance in the man-
agement of the road, and after that according to the rights of
parties nnder the mortgage. They shall not be personally liable
except for malfeasance or fraud. When all overdue bonds and
coupons secured by the mortgage are paid they shall surrender the
road and other property to the parties entitled thereto.
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Sro. 90. They shall annually, and at other times on written
request of one fifth of the bondholders in amount, call a meeting
of the bondholders in the manner preseribed in the by-laws of the
corporation for calling a meeting of stockholders, and report to
them the state of the property, the receipts, expenses and the
At such mecting, the bondholders may
fix the compensation of the trustecs; instruct them to contract
with the directors of the corporation or other competent party, to
operate said road while the trustees have the right of possession,
if approved by the bondholders at a regular meeting, otherwise

application of the funds.

not exceeding two years, and to pay to them the net earnings
thereof ; or [may] give them any other instruction they deem
advisable ; and the trustees shall conform thereto, unless incon-
sistent with the terms of the trust.

FORECLOSURE AND REDEMPTION OF MORTGAGLS,

Sro. 91. The trustees on application of one third of the bond-
holders in amount to have such mortgage foreclosed, shall immedi-
ately give notice thereof, by publishing it three weeks successively
in the state paper and some paper, if any, in each county in which
the road extends, therein stating the date and conditions of the
mortgage, the claims of the applicants under it, that the conditions
thereot’ have been broken, and that for that reason they claim a
foreclosure; and they shall cause a copy of such notice and the
nanie and date of each newspaper containing it, to be recorded in
the registry of deeds in each such county, within sixty days from
the first publication ; and unless, within three years from the first
publication, the mortgage is redeemed by the mortgagors or those
claimant nnder them, or a bill in equity as in cases of the redemp-
tion of mortgaged lands is commenced, fonnded on payment or a
legal tender of the amonnt of overdne bonds and conpons, or con-
taining an averment that the complainants are ready and willing
to redeen on the rendering of an account, the right of redemption
shall be forever foreclosed.

Sue. 92,
them to the trustees atleast thirty days before the right of redemp-

Eacl holder of overdue bonds or coupons shall present

tion expires, to be by them recorded ; and such right shall not be
lost by the non-payment of any claims not so presented ; and the
parties having the right to redeem shall have free access to the
record of such claims,

Seo. 93, The foreclosnre of the mortgage shall enure to the
benefit of all the holders of bondg, coupons and other claims secured
thereby ; and they, their successors and assigns are constitnted a
corporation, as of the date of the foreclosure, for all the purposes,
[and] with all the rights and powers, duties and obligations of the
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original corporation by its charter ; and the trustees shall convey
to such new corporation by deeds all the right, title and interest
which they had by the mortgage and the foreclosure thereof, and
thereupon they shall be discharg‘ed. Ifthey neglect or refuse so to
convey, the court, on application in equity, may compel them so
to do.

Seo. 94. The new corporation may call its first meeting in the
manner provided for the calling the first meeting of the original
corporation, and {may] use therefor the old name, or by a notice,
signed by one or more of said bondholders, setting forth the time,
place and purpose of the meeting, a copy of which is to be pub-
lished in a uewspaper in the county, it any, otherwise in the state
paper, seven days before the meeting; but, at that meeting, [it]
may adopt a new one, by which it shall always after be kuown ;
aud it may take and hold the possession, and have the use of the
mortgaged property, thongh a bill in equity to redeem is pending,
and may become a party defendant to such bill. The provisions
of this section shall apply to all corporations mentioned in section
one hundred and nine.

NEW CORPORATION MAY REDEEM PRIOR MORTGAGES.

Swo.95. If any part of such property or franchise is subject to
a prior mortgage, such new corporation, at a legal meeting called
for that purpose, may vote to redeem the same, and make an
agsessment therefor on all persons holding any stock, certificates
for fractions of stock, bonds or coupons in such corporation in
The directors shall immediately
assess such sum, and fix a time and place for the payment thereof
to the treasurer, who shall pnblish notice accordingly six wecks
successively in some newspaper, if any, in each of the counties
where the road extends, the last publication to be two weeks at
least before the time fixed for payment.

Seo. 96. If any person fails to pay his assessment within the
time fixed, the treasurer shall sell enongh of his stock at auction
to pay the same, with twelve per cent. intercst and the cost of
advertising and selling, by first publishing notice of such sale three
weeks successively in a newspaper printed in the county where
the sale is to be, if any, and if not, in an adjoining county. There-
upon the president and treasurer shall issue & new certificate of
stock to the purchaser; and the delinquent stockholder shall sur-
render his [certificate] to be cancelled, and may have a new one
for his unsold shares [by paying for the legal stanip]; and if he held
bonds, coupons or certificates for fractions of stock, he shall not
be entitled to commute them or [to] receive any dividends thereon
until he has paid his assessment with twelve per cent. interest.

proportion to their amonnts.
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Sko. 97. The directors shall apply the money realized from
such assessments solely to the redemption of such prior mortgage
until it is fully paid; and then all the property, rights and inter-
ests secured thereby shall vest in such new corporation.

REDEMPTION OF PRIOR MORTGAGES BY SUBSEQUENT
MORTGAGREES.

Sro. 98. When a subsequent mortgage of a railroad, its fran-
chise or of any part of its other property, contains no provision
for a sale, or a conditional provision depending on the application
of a majority in amount of thie claims secured thereby, and no
sucl application has been made to the trustees, the holder of such
mortgage may redeem a prior mortgage on the same property
which is under process of foreclosure, at any time before it becomes
absolnte 5 and hold it in trust for those who contributed thereto in
proportion to the amount paid by each.

Sro. 99. For such purpose, the trustees of such subsequent
mortgage, on the application of one or more persons interested
therein, made six months prior to the absolute foreclosure of such
prior mortgage, and on payment of reasonable expenses to be
incurred thereby, shall call a meeting of all interested and publish
a notice thereof, stating the time, place and purpose, three weeks
successively in the state paper and such other papers as they think
proper. If at such meeting, ov one called by the trustees without
application, the liolders of a majority of the interests there repre-
sented vote to redeem the prior mortgage, cach one may con-
tribute his proportion thereto. The trustees shall give immediate
notice of such vote by publishing it as above, and shall therein
state the time and place of payment, and the amount to be paid
on each hundred dollars as near[-ly] as may be. If any oue fails
to pay his proportion, any other person interested in said subse-
quent mortgage may pay it, and succeed to all his rights except as
hereinafter provided.

PART OF SUBSEQUENT MORTGAGEES MAY ALSO REDEEM.

SEc. 100. If no such meeting is called or it is voted not to
redeem, one or more of the persons interested in such subsequent
mortgage, may pay to the trustees thereof the amount required to
redeem the prior mortgage; and such trustees shall redeem it
accordingly and then hold it in trust for the persons so paying.

Sro. 101. When a prior mortgage has been redeemed in either
mode aforesaid, and all persons intercsted in the subsequent mort-
gage have not paid their proportions thercof, the trustees shall
publish a notice ten weeks successively in the state paper, the first
publication not to be till the right of redeeming the prior mort-
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gage would have expired, that delinquents may pay the same to
them or their agents with twelve per cent. interest within one year
from the first publication of said notice ; and any person so paying
ghall have the same rights as if he had paid originally ; and those
not so paying are barred. Money so paid shall be divided ratably
to those who advanced the redemption money; and they may
become a new corporation, and new certificates of stock orfractions
of stock may be issued in the manner and with the rights, powers
and obligations hereinbefore provided.

Sro. 102. When a prior mortgage is thus redeemed, any num-
ber of the stockholders of the old corporation may redeem it within
two years thereafter by paying to the trustees of such subsequent
mortgage the amount paid therefor, with ten per cent. interest,
and also the amount secured by the subsequent mortgage due to
those who had contributed to redeem the prior mortgage, after
deducting the net earnings of said road or adding the net defi-
ciencies, if operated by the trustees of the subsequent mortgage ;
and said stockholders may demand of said trustees an accurate
account of the receipts and expenditures and amount due con the
mortgage, and have the same remedies for a failure
mortgages of real estate. After such redemption the redeeming
stockholders shall have all the rights of those from whom they

as in case of

redeemed.

See. 103, The stockholders redeeming ag aforesaid, shall give
notice to the stockholders who have not coutributed thereto ; and
the latter shall have the same rights hereinbefore provided in the
case of bondholders.

See. 104. The persons interested in a prior mortgage on which
a foreclosure is commenced, at a meeting called for the purpose,
may extend the time of redemption ; and therenpon the trustees
of snch mortgage, by a suitable writing, delivered to the party
entitled to redeem, shall extend the time accordingly.

RIGHTS OF PURCHASERS UNDER A SALE OF RAILROAD AND
FRANCHISE.

Sre. 105.  When the franchise of arailroad and its road, wholly
or partly constructed, are sold by a decrec of the court, by a power
of sale in a mortgage thereof or on execution, the purchasers have
all the rights, powers and obligations of the corporation under its
charter, and may form a new corporation in the manner herein-
betore provided. If the original corporation or those claiming under
it have a right to redeem, they may do so in the manuer provided
for the redemption of mortgaged real estate; but shall pay in
addition to the amonnt of the sale and interest, the reasonable
expenditures made by the new corporation in completing, repair-
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ing and equipping said road, and in the purchase of necessary
property therefor, after deducting the net earnings thereof.

Sto. 106. The trustees of bondholders or other parties under
contract with them operating a railroad, aud all the corporations
formed in the modes hereinbefore provided, shall have the same
rights, powers and obligations as the old corporation had by its
charter and the general laws; and [but all said rights and privi-
leges] shall also be subject to be wmended, altered [amendinent,
alteration] or [repeal] repealed by the legislature, and to all the
general laws concerning railroads, notwithstanding anything to
tlie contrary in the original charter.

Smo. 107. The original corporation shall exist, after the fore-
closure of the mortgage, for the sole purpose of closing up its
unsettled business; and the right of action against it or its stock-
liolders shall not thereby be impaired; but in suits founded on
any of the bonds or coupons secured by the mortgage, the pro-
portional actual value of the property taken under the mortgage
shall be deducted.

Sro. 108.
diction specifically conferred upon it by this chapter, may have
jurisdiction, ag in equity, of all other matters in dispute arising
under the preceding sections relating to trustees, mortgages, and

The supreme judicial conrt, in addition to the juris-

the vedemption and foreclosure of mortgages; but not to take
away any rights or remedies that any party has and may elect
to enforce at law; and in all proceedings relating to trastees or to
niortgages, their foreclosure and redemption, not otherwise specifi-
cally provided for herein, the law relating to trusts and mortgages
of real estate may be applied.

Seo. 109. The provisions of sections eighty-five to one hundred
and eight, each inclusive, shall apply to and include all mortgages
of franchises, lands, property hereditaments and rights of property
of any kind whatever, wlhether heretofore given or hereafter to be
given by any corporation to trustees, to secure the payment of
gerip or bouds of said corporation, in all cases in which the princi-
pal of said scrip or bonds shall have been due and payable for more
than three years, and shall remain unpaid in whole or in part, in
the same way and to the same extent as if the mortgage had been
legally forecloscd, subject to all rights of redemption, as provided
in section ninety-five ; and the holders of said serip or bounds shall
have the benefit of all said provisions, and shall have all the rights
and powers of the corporation under its charter, and may form a
new corporation in tlie manner provided in this chapter, whenever
the holders of such scrip or bonds to any amount exceeding one
half of the same shall so elect, in writing.
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Sxo. 110.
equal to the amount of unpaid bonds and coupons secured by such
mortgage, taken at their face at the time of the organization of
the new corporation, and the amount required to redeem any prior
mortgage, and shall be divided into shares of one hundred dollars
All stock issued under the aforesaid provisions shall be
taken and considered as paid for in full, and shall not be liable to

The capital stock of such new corporation shall be

each.

further assessmeut ; and no person, taking or holding the same,
shall by reason thereof be liable for the debts of snch corporation.

RATLROAD COMMISSIONERS.

Swvo. 111, The governor, with advice of council, shall appoint
three railroad commissioners, who shall act as a board and hold
their offices three years; two of them shall be experienced in the
construction and management of’ railroads, and one of them shall
be an engineer. Their compensation shall be five dollars a day
while actnally employed in their official duties, to be paid by the
railroads on which the services are rendered.

Sro. 112, A majority of the board, annually between the first
of April and October, and at any other time on application or with-
out when they think necessary, shall earefnlly examine the tracks,
rolling stock, bridges, viaducts and culverts of all railroads ; shall
give a certificate thereot to the clerk of the corporation, therein
stating the condition of the road and rolling stock, and shall
annually in December inake a report to the governor of their offi-
cial doings with such facts as they deem of publicinterest or [which]
he requires; and all persons managing railroads shall give the
board such information as they from time to time request.

Bro. 113, The corporation shall file snch certificate in the
office of the secretary of state before the first day of December and
pay the commissioners for the examination, or forfeit one thousand
dollars to be recovered in an action gf [on] the case, half to the state
and half to the person suing therefor; and if the president and
directors of a railroad while it is guilty of such neglect, allow a
passenger train to run over it, they shall be personally liable for
any damages occasioned by a defect in said road or rolling stock ;
but this wéll [shall] not relieve the corpovation.

Sro. 114. If the hoard, at any examination, find the track, col-
verts, bridges or rolling stock in use so ont of repair as to be unsafe
for travellers, they shall immediately notify the managers of said
road of its condition, and the time in which the repairs shall be
made; and may require them to reduce the speed of all trains
until repairs are macde.

Src. 115. If they do not comply with such requirements, the
commissioners shall petition the supreme judicial court in any
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county where the railroad extends, setting forth their examination,
the condition of the road, the notice and requirement and refusal
to comply ; and shall notify the attorney general or the county
attorney of the county where the petition is filed, of the filing there-
of, one of whowm shall appear and take charge of the proceedings
in court. The court shall order a notice thereon and appoint a
hearing; and after a hearing, may order such things to be done by
the managers of the road as they deem necessary to secure the
safety of travellers ; and unless such managers wifl execate a bond
to the state, with sufficient sureties, for snch saum as the court
deems necessary to make the repairs, conditioned that they will,
within the time fixed by the court, make the repairs or otherwise
satisfy the court that they will be so made, the court shall issue
an iujonetion on said corporation and its managers, prohibiting
the ranning of any passenger trains over the portion of the road
found to be unsafe, until the order has been complied with or
revoked.

Sro. 116, When in the opinion of the railroad commissioners
the passage of passenger trains over any portion of any railroad
would be attended with imminent danger, they may notify the
president or superintendent of such road of such unsafe condition
of said portion of said road and order the immediate stopping of
all passenger trains about to run over the same. In case said order
is not obeyed said commissioners shall at once apply to some judge
ot the supreme judicial court, who may, upon satistactory proof of
the necessity for such order, and without notice to said company,
issue an injunction prohibiting the running of passenger traing
over said road until further order of the court.
 Sro.117. When the managers of a railroad anthovized to cross
or connect with another road, are nnable to agree therewith, as to
transportation of passengers and freight over their roads and other
matters, they may apply to the commissioners in writing, and
either of them may indorse an order of notice thereon to all inter-
and the applicant shall
any cor-

ested, fixing a time and place for hearing ;
cause such order to be complied with, At such hearing,
poration or person claiming to be interested, may be made a party
and be heard thereon, thougl not named in the application; and
said commissioners have the anthority of courts at law to summon
witnesses, compel their attendance and testimony, and depositions
may be taken and used as in suits at law. Wlhen the hearing is
closed, they shall determine and award the rates for transporting
passengers, freight or cars over the road of each or over any road
on which either is a comamon carrier by contract or otherwise, and
all other matters in controversy between the two roads arising
from such connecting, or crossing, or the times of doing go; and
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may require either party to give security to the other for the pay-
ment of balances resulting from their mutual business, on such
terms as they deem equitable; and may determine that their
award may be suspended, after its aceeptance, at the elcction of
the party injured by the non-performance of the conditions thereof
by the other,
Sgo. 118,
conrt in the county where the hearing was had, and accepted, or

The award shall be returned to the supreme judicial
for good cause, rejected or recommitted. Exceptions to any ruling
of the court in such proceedings may be taken and allowed within
the rules of the court, except in recommitting the report; and
when so allowed, a certified copy thereof and of all papers used at
the learing, shall be forthwith sent by the clerk of the court to
the chief justice thereof; and the parties shall be heard thereon
by the law court in the district where the hearing was had ; but if
such court does not sit within thirty days after the papers are
received by the chief justice, he shall, at the request of either
party, detail a majority of the justices to hear the case at the time
and place ordered by himj send the order to the clerk of the
court where the matter is peunding, and he shall enter it on the
docket under the case, and that shall be suflicient notice to the

. parties ; and the case shall then and theve be heard the same as if

at o regular Jaw term. When the award is accepted and judg-
ment rendered thereon, it shall be binding on all parties notified,
whether they appeared or not, until a new award is made on

another application ; and the court has full power to make the

award effectnal by process for contempt or otherwise as in equity

cases ; and if the corporation or managers of any such road, after
they are notified of the acceptance of such award, fail to comply
with it, the directors, superintendent or other agents running

[operating] such road shall be subject to a fine of not less than ten

nor more than fitty dollars for each day of such failure, to be
recovered by indictment in the county where it occurs,

Seo. 119.
by any other railroad company and necessary for its use for depot
[station] purposes, without the consent of such company. When
application is made to take any such grounds, the railroad com-
missioners, upon notice and hearing thereon, shall determine
whether the land proposed to be taken is necessary as aforesaid or
not, and whether any public necessity requires it to be taken.

Sme. 120.  The railroad commissioners, upon petition of respon-
sible parties, representing that the public convenience and necessity
require the erection and maintenance of a depot [station] for freight

No railroad company shall take the grounds oceupied

and passengers, or a passenger station, on the line of any railroad,
after fourteen days’ notice by copy of said petition npon such cor-
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poration, and by publishing said petition, with the order of said
commissioners thereon, in such public newspaper as shall Dbe
designated in said order, two weeks successively, the last publication
to be prior to the time fixed for said hearing, shall hear the parties
and determine whether the prayer of the petitioners shall be
granted; and if such prayer is granted they shall determine at what
place or places a depot or station shall be erected, or maintained
if erected, and whether for passengers or for passengers and freight.

SEc. 121. Said commissioners shall designate the site and what
kind of buildings shall be erected and maintained, as the case may
seem to demand, and the time in which said corporation shall
comply with said order.

Sro. 122. If said railroad corporation refuses or neglects to
comply with the order of said commissioners within the time pre-
scribed therein, said commissioners shall enforce a compliance as
provided in section one hnndred and fifteen.

Smo. 123. In all cases heard before the commissioners under
the provisions of the three preceding sections, the expenses and
costs attending the same, including the compensation of the com-
missioners, shall be paid by the railroad corporation against whom
the complaint is made, if the prayer of the petitioners is granted,
and in case the prayer of the petitioners is denied, such costs and
compensation shall be paid by the petitioners. If the party or
parties against whom costs are adjudged as aforesaid shall refuse
or ueglect to pay the same within thirty days after such adjudica-
tion, upon complaint for such cost made by said comniissioners to
any one of the justices of the supreme judicial conrt, such justice
may caunse execution to issue therefor.

SEec. 124. When a serious accident occurs on a railroad and
any person is thereby injured, the commissioners shall immediately
‘proceed to the place, [and] examine into the cause thereof, may
send for persons and papers, and [shall] make a full statement of
the cause and results of the accident in their annunal report, and in
any other manner [which] they think the public good requires.

EQUAL TRANSPORTATION FOR ALL RAILROADS.

Sec. 125. All railroads in this state, intersecting or crossing

at grade, shall be deemed, for all business purposes, connecting
roads.
Src. 126. The owner or shipper [dispatcher] of any freight

which is destined to any point reached by the Portland and
Rochester, Portland, Saco and Portsmouth, or Boston and Maine
railroads, and their connections south and west, shall at all times,
at his own option, have the right to direct over and by which of
the above named roads his freight shall be forwarded. And any
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railroad in ¢Ads [the] state, by its agents or servants, receiving such
freight for transportation, shall, in billing the same, follow explic-
itly the directions given by the shipper [dispatcher] as to the
route by which said freight shall be forwarded. But if, for any
good reason, it cannot be billed throungh to its destination by the
road receiving sunch freight, it shall be billed to such convenient
point or junction on ¢heir [its] own road as may be designated by
the sAipper, [dispatcher] and there delivered to such other road or
person or persons as the owner or shipper [dispatcher] may
designate.

Sre. 127.  Any [Every] railroad doing business in ZAds [the]
state shall receive, forward and deliver to every other connecting
railroad, without diserimination, all passengers, freight and menr-
chandise with equal facilities and despatch, aud shall transport
the same at rates of fare and freight ags favorable as at the time shall
be established, made, or allowed for the passengers, freight and
merchandise transported over its road only, or received from or
destined to any other railroad ; provided, however, that the Maine
Central Railroad shall be entitled to receive the same proportion
of the rates received for transportation of passengers, freight and
merchandise received from or delivered to the Portland and
Rochester Railroad at Morrill’s Corner, in the town of Deering,
that they would have received had such passengers, freight or
merchandise been received from or delivered to the Fortland, Saco
and Portsmouth Railroad, the Boston and Maine Railroad, or any
person or persons at Portland, and no more.

SEc. 128.  Auny railroad company, chartered under the laws of
this [the] state, which shall refuse to receive, transport, or deliver
auny freight, merchandise or passengers according to the provisions
of the three preceding sections, shall for each offence forfeit and
pay to the corporation injured, ¢2e sum of one hundred dollars, to
be recovered by an action on the case in any county where said
company has a place of business.

Swc. 129. The four preceding sections and sections one hun-
dred and seventeen and one hundred and eighteen, [and all other
gections of this chapter relating to the transportation of passengers
and freight by railroad,] shall apply to, and may be taken advan-
tage of by any railroad in this state, whether it makes close c¢on-
nection with other railroads or not; and the railroad commis-
sioners shall have the same authority and power as in cases
where the railroads make a close and direct connection; and
no railroad doing business within zAés [the] state shall demand
or receive of any other railroad doing business within the same,
whether making direct connection or not, or from passengers
over the same, or from freight forwarded over the same, higher
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rates of fare or freight than it demands or receives of any other
railroad within the state.

Sro. 180. No rebate, drawback, allowauce or other advantage
shall be made or extended by any railroad in favor of another rail-
road doing business over the same, by which the operation of the pre-
ceding section shall be changed or affected, or by which one railroad
doing business over the same, shall receive any greater advantage
than any other railroad doing business over the same, shall receive.

Seo., 181,
this [the] state, which shall refuse to receive, transport or deliver
any freight, merchandise or passengers according to the provisions
of the two preceding sections, and under the terms thereof, or which
shall demand or receive from any other railroad in this state, for
the transportation of its passengers or freight, any sum in excess

Any railroad company chartered under the laws of

or violation of said provisions, shall, for each offence, forfeit and
pay [to] any corporation injured, one hundred dollars, to be
recovered by an action on the case in any county in which any of
the parties in such action has a residence or place of busiuess.

EQUAL TRANSPORTATION FOR ALL EXPRESSES.

Smo. 132.
reasonable and equal facilities and accommodations to all persons
engaged in express business for transportation of themselves,
agents, servants, merchandise and other property ; for the use of
their depots, [stations] buildings and grounds, and for exchanges
at points of junction with other roads, under a penalty of not
exceeding five hundred dollars, to be recovered by indictment ;
and shall also be liable to the aggrieved party in an action on the

Every railroad operating in this state shall fnrnish

case for damages.

TOWNS MAY AID IN THE CONSTRUCTION OF RAILROADS.

Sec. 183, Auy city or town, by a two thirds vote, at any legal
meeting called for the purpose, way raise by tax or loan, from time
to time, or all at once, a sum of money not exceeding in all five
per cent. on its regular valuation for the time being, and may appro-
priate it to aid in the construction of railroads, in such manner
as it deems proper, and for such purpose may make contracts with
any person or railroad corporation. At such meetings the legal
voters shall vote by ballot, those in favor of the proposition, voting
Yes, and those opposed, voting No. The ballots cast shall be
gorted, counted and declared in open town meeting, and recorded,
and the clerk shall make return thereof to the municipal officers,
who shall examine such return, and if two thirds of the ballots
cast, are in favor of the proposition, said officers shall forthwith
proceed to carry the same into effect.

38
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Sro. 184. A city or town raising money by loan as aforesaid,
shall raise and pay, besides the interest, each year after the third,
not less than three per cent. of the principal unless it is satisfac-
torily provided for in some other way.

Sko. 185, Meectings for the purposes aforesaid in cities, shall
be called by the municipal officers, on the order of the common
council, as meetings for the election of city officers are called ;
and said cominon couneil shall set forth in their order the substance
of the proposition to be inserted in the warrant.
ings, the legal voters shall vote in wards by ballot, those in favor of
the proposition in the warrant voting “yes,” and those opposed,
voting “no,” [and] the ballots cast shall be sorted, counted and
declared in open ward mecting and recorded ; and the clerks shall

At such meet-

make returns theveof to the muuicipal officers, who shall examine
such returns ; and if two thirds of the ballots cast are in favor of
the proposition, said officers shall forthwith proceed to carry the
same into effect.

Sro. 186. Whenever any city or town has voted at any legal
meeting thereof upon any question of loaning its credit to, or
taking stock in, or in any way on aid[ing] o any person or corpor-
ation, it shall not be lawful for said city or town to vote again upon
the same subject, excepting only at its annnal meetings.

Sro. 187, When a city or town holds stock in a railroad, the
municipal officers thercof, or an agent appointed by them in writ-
ing, may vote thereon at any meeting of the corporation.

Smo. 188. - Whenever any city or town ¢n this state shall, in its
corporate eapacity, hold one fifth, or more, of the shares in the
capital stock of any railroad iricorporated by the legislature of ¢his
state, any citizen of such city or town, being a freeholder and
resident therein, shall be eligible as a director of such railroad
company. |

CONTRACTORS’ LABORERS PROTECTED,

Sko. 139.
building of its road, shall require sufficient security from the con-
tractors for the payment of all labor thereafter performed in con-
structing the road by persons in their employment; and such
company shall be liable to the laborers employed, for labor
actually performed on the road, if they, within twenty days after
the completion of such labor, shall, in writing, notify its treasurer
that they have not been paid by the contractors. Butsuch liability
shall terminate unless the party claiming to have performed such
labor shall commence an action against the company, within six
months after the giving of such notice.

Every railroad company, in making contracts for the
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CHAPTER 52.

CORPORATIONS FOR NAVIGATION BY STEAM, COMMON CARRIERS.

\

OFFICERS AND THEIR DUTiEs.

Sro, 1. Officers to be stockholders, treasurer’s office within the state,

. Liability for neglect and misconduct.

Debts not to exceed half amount of capital.

Treasurer to publish amount of capital and of debts, in January
annually. Penalty for neglect or publishing false statement.

If debts exceed half amount of capital, stockholders liable,

BAGGAGE AND FREIGHT.

Boats liable for loss or damage of property transported, and may be
attached and sold.

Certain sections of chapter fifty-one applicable to steamboats, stage
coaches, and common carriers.

8. Merchandise, unclaimed for six months, may be sold at auction,

9. Thirty days’ notice of sale, how given.

Sales to be recorded.

SEo. 6,

PROVISIONS FOR SAFETY ON INLAND STEAMERS,

11,
12.
13.
14.
15.
16,
117,

All inland steamers to be inspected. Inspector’s certificate,
Inspectors, their appointment, gualifications and term.
Steamboats, how constructed, Duty of inspectors.

Good boats, life lines, &c., to be provided., Discipline of crews,

Life preservers required. Floats, buckets and axes to be furnished.

Stair and gangway planks to be provided. Penalty for obstructing.

Inspectors, duty of.
Shall limit number of passengers. Penalty.

What inspection certificate shall specify, and how posted,

Interference with safety-valve declared felony. Punishment.

Officers to be licensed. Penalty. Term of license. Proviso.

All inland steamers to obey foregoing provisions, Penalty for viola-
tion. Damage by fire or steam, duty of inspectors to investi-
gate, Deficiency of licensed officers, how supplied. Proviso.
When owners and master are not liable.

In case of death thereby, damages how assessed and recovered.

Inspectors’ pay. TFees for inspection and license., Proviso.
counts, how audited.

SEc.

18.
19,
20.
21.

22,

23. Ac-

i

OFFICERS AND THEIR DUTIES. °

Sec. 1. Corporations, created for navigation by steam, are to
have officers who are and continue to be stockholders, and to have
a treasurer, who keeps an office withiu the state.

Seo. 2. They are liable for ¢4e breach of contracts, express or
implied, made as common carriers; for their neglect and miscon-
duct; and for thatof their agents, to the same extent as owners
of vessels are by the maritime law.
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Snro. 8. They are prohibited from contracting debts and incur-
ring liabilities exceeding at any one time half the amount of their
existing capital, estimated at its then actual value.

Smo. 4. Their treasnrer is to publish annunally in the month of
Jannary, in a newspaper printed iu the conuty where his office is
kept, if any, otherwise in the state paper, a statement, under oath,
of the amount of assessments actually paid in; the amount of its
then existing capital ; the amount of debts and liguidated liabilities
against it,  For neglecting to do it, he is liable to a fine not exceed--
ing five hundred dollars, or to imprisonment not exceeding six
months. For such neglect, or knowingly publishing a false state-
ment with intent to injure a present or future creditor, he is to be
punished by a fine not exceeding one thousand dollars, or imprison-
ment in a county jail less than one year, or in the state prison not
exceeding five years, or by all of them, according to the aggrava-
tion of the offence.

Sro. 5. If the amount of indebtedness, including liquidated
liabilities, exceeds, at the time when contracted, or immediately
after making a dividend of capital or profits, this limitation, the
stockholders become individnally liable for such debts, without
limitation of amount, for the time and to be enforced in the man-
ner provided in sections thirty-three to fifty-one inclusive of chap-
ter forty-six.

BAGGAGE AND FREIGHT.

Sro. 6. TFor the loss or damage of property transported on a
river, stream, or bay, by boat for hire, the boat is liable, whether
owned or not by the person undertaking such traunsportation, and
may be attached on a writ against hiim sued out within sixty days
after such loss or damage ; aud [the boat] may be sold on an exe-
cution issued on a judgment recovered in such suit as other personal
property, and auny surplus paid to the owner of the boat. Snch
attachment is to be effectual against any conveyance or lien after
such loss or injury, and prior to the attachment.

Sno. 7. The provisious respecting payment and evading payment
of fares, contained in section seventy-eight of chapter fifty-one, are
applicable to steamboats. 7%e ¢ffects loft by passengers in steam-
bouts are to be advertised as provided in section eighty-one of
that chapter. The provisions contained in sections eighty-one,
etghty-two, eighty-three and eightyfour, of that chapter, are
applicable to these corporations* The provisions contained in
section sixty-eight of that chapter are applicable to these corpora-
tions, and to the proprietors of stage coaches, and to common
carriers.

* [See note to page 579.]
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Seo. 8. Whenever any goods, merchandise, packages or parcels
transported by any railroad, steamboat, express or stage company,
shall remain unclaimed for six months, or any goods, merchandise or
other articles of personal property shall remain in any public ware-
honse for six mouths after the charges thereon shall be rightfully de-
manded and left nupaid, the same may be sold by auction to pay the
charges thereon and the expense of advertising and selling the same,

Seo. 9. Before selling any of said articles as aforesaid, the
compuny holding the same shall give thirty days’ notice of the
time and place of sale, in a newspaper published at the place where
suid articles are held, and if no newspaper is published at said
place, then in a newspaper published at a place nearest thereto ;
said notice shall describe said articles by all snch marks on them
as serve to identify them, and the proceeds of sale, after dednet-
ing all charges and expense of advertising and sale, shall be held
for the persons entitled thereto,

Sro. 10.  All sales, under the foregoing provisions, shall be
recorded in a book kept for that purpose, in which the articles
sold shall be correctly deseribed, and the charges and expense on
them, and the price at which they were sold, shall be entered, and
the book shall be opened to the inspection of all claimants.

PROVISIONS FOR SAFETY.

Smo. 11.  All steamboats carrying passengers npon any of the
inland waters of ¢Ais [the] state, are hereby made subject to the
following provisions ; before being employed in transportation of
passengers they shall be examined and receive the certificate of
_ the inspectors authorizing their employment.

Szro. 12, The governor, with the advice of couneil, shall appoint
two inspectors of steamboats, of snitable qualifications Zo perform
the services hereinafier required, one of whom shall have a prac-
tical knowledge of ship building, and the other, of the construction
and use of boilers, engines and their appurtenances; they shall be
sworn to the faithful performance of their duties, and continue in
office for five years, unless sooner removed for good canse, and
may be reappointed at the expiration of their term.

Smo. 13,  All vessels mentioned in section eleven, shall be con-
strneted so that the wood work about the boilers, chimneys, fire
boxes, cook houses, stove and steam pipes exposed to ignition,
shall be thoroughly shielded by some incombustible material, in
such & manner as to leave the air to circulate freely between such
material and wood work or other ignitible substances; and before
granting a certificate of inspection, the inspectors shall require all
other necessary provisions to be made throughout such vessel as
they shall judge expedient to guard against logs or damage by fire.
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Sxro. 14. Every such vessel shall have at least one good sub-
stantial boat, with life lines attached, and properly supplied with
oars, and kept tight and in good condition at all times and ready
for immediate use, and also such other boats, if any, as the inspec-
tors, on account of the route or the nnmher of passengers, may
deem requisite ; and it shall be the duty of the master of such
vessel to exercise and discipline his crew in the launching, use and
management of the boats until they become skillful boatmen.

Sec. 15.  Every vessel mentioned in section eleven shall be
provided with a good life preserver, to the acceptance of the inspec-
tors, made of suitable material, for every passenger she shall
be authorized to tramsport, and-also for every one of her crew,
which life preservers shall be kept in convenient, accessible places
in such vessel, in readiness for immediate use in case of accident,
and the places where the samne are so kept shall be designated in
the inspectors’ certificate, and also pointed out by printed notices
posted in such places as the inspectors shall direct; floats may
also be required by said inspectors, KEvery such vessel shall carry,
in convenient places, at least ten buckets filled with water, with dip
lines attached, and three axes in good order; the inspectors may re-
quire a larger number of buckets and axes if they deem it necessary.

Swo. 16.  very such vessel shall be provided with permanent
stairways and other suflicient means convenient for passing from
one deck to the other, with gangways sufficiently large to allow
persons to freely pass, which shall always be open, fore and aft of
the length of the vessel, and also to and along the guards, and
any persons obstructing said gangways by freight or in any other
manner, shall pay a fine of fifty dollars.

Sro. 17. It shall be the dnty of the inspectors annually, or
oftener if they have good cause to believe it reasonable, to inspect
every vessel of the description mentioned in section eleven, to
examine carefully her hull, engine, boiler, boats and other equip-
ments, to apply proper tests to her boilers, and ascertain for how
long it will be safe to use the same, and determine the pressure of
steam to be allowed, and they shall regulate the fusible plugs,
safety valves and steamn cocks, so as to insure safety; and may
require such changes and repairs and improvements to be adopted
and used as they shall deem prudent for the contemplated route ;
they shall also fix the nnmber of passengers to be transported, and
no greater number shall be received or allowed at any one time,
under a penalty of ten dollars, to be paid by the master, for each
passenger in excess of the allowed number, unless special permis-
sion is first obtained therefor from the inspectors, under such
precautions ag they may deem expedient.
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Sro. 18. The inspectors, if satisfied that such vessel is in all
respects safe and in conformity to the provisions of this chapter
and their requirements, shall give their certificate, setting forth the
age of tlie vessel and date of inspection, the name of the master
and vessel, the age of the boilers,
authorized to carry, the nnmber of boats and life preservers
required, and the number of passengers she can transport, one
copy of which certificate and of the last thirteen sections of this
chapter shall be kept posted in some conspicnouns place upon such
vessel.

Sze. 19. If any person shall intentionally load or obstruct or
cause to be loaded or obstructed in any way or manner the safety
valve of the boiler, or shall employ auy other means or device
whereby tlie boiler may be subjected to a greater pressure than the
amount allowed by the inspector’s certificate, or shall intentionally
derange or lhinder the operation of any machinery or device
employed to denote the stage of the water or stcam in any boiler
or to give warning. of approaching danger, or shall intentionally
permit the water to fall below the preseribed low water line of the
boiler, it shall in any such case be felony, and any person concerned
therein, directly or indirectly, shall he fined not excecding five
hundred dollars or imprisoned not exceeding five years; if death
shall be occasioned by such felony the party committing the same
shall be decmed guilty of mauslanghter, and shall be nnprlsoned

the pressure of steam she is

not less than two nor more than ten years.

Smo. 20,
on board such vessel, shall be examined by the inspectors as to his
qualifications for the office, and if satisfied therewith they shall
grant him a license for the oftice for one year; said license to be
framed under glass and posted in some conspicuous place on board

Every person employed as a master, pilot, or engineer
4 ¥ ) 3 24

such vessel. Any person acting as master, pilot, or engineer with-
out having first received such license, shall, on conviction, pay a
fine of fifty dollars for every day he shall so act; and such license
shall continue in force for one year, unless revoked by the inspec-
tors for intemperance, incompetency, or a willful violation of any
of the duties of his office. But any master, pilot or engineer hold-
ing a license for any such vessel on any line owning or running
[navigating] more than one vessel, may under such license be
employed on any vessel owned or ran by the person or persons
owning or running [navigating] the vessel for which said officers
obtained their license.

Smo. 21.  All vessels described in section eleven shall comply
with all the terms and provisions of the last thirteen sections of
this chapter, and with all orders, regulations and requirements of
the inspectors; and if any such vessel shall be navigated without
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complying therewith, or without the certificate of the inspectors,
the owner or owners and master shall severally forfeit and pay to
the state the sum of five hundred dollars for each offence, one half
to the use of the informer, unless otherwise provided, for which
sum the vessel so engaged shall be liable, and may be proceeded
against in a qui tam action by attachment commenced within sixty
days after the commission of the offence, or [said penalty] may be
recovered by indictment. In case of damage by fire or by explo-
sion of steam, it shall be the duty of the inspectors forthwith to
investigate the cause thereof, and if found by them to have been
occasioned by any violation of any of the aforesaid provisions, or of
the orders, regulations and requirements of said inspectors, it shall
be their duty to so certify to the governor, and also to the county
attorney in the county where the offence shall have been com-
mitted, together with the names of the parties and witnesses, and
prosecution shall forthwith be institnted against all parties liable.
Bt if any vessel described as aforesaid is deprived of the services
of any licensed officer, without the consent, fault, or ¢ollusion of
the master, owier, or any person intercsted in the vessel, the defi-
ciency may be temporarily supplied, until others licensed can be
obtaiued ; provided, however, that if the owner or owners and
master of any vessel described as aforesaid shall seasonably notify
the inspectors of the expiration of the certificate for such vessel,
and request a new inspection and certificate, and said ingpectors
shall for any reason fail to make said inspection and issue said cer-
tificate, if the vessel is entitled thereto, the owner or owners and
master of said vessel or vessels shall not be liable for any of the
penalties or forfeits provided in this chapter on account of navi-
gating said vessel or vessels without a certificate of inspection.
Sro. 22. If the death of any person shall be caused by such
explosion or fire, fhe [his] executors or administrators ¢f the
deceased may recover therefor from the owners or masters of the
vessel, for the benefit of the widow and children, if any, of the
deceased, otherwise for the benefit of his estate, such damages, not
exceeding five thousand dollars, as the jury shall assess ; and for
the damages so recovered, a lien is created upon such vessel, which
shall take precedence of all other liens, claims, rights or interest
in said vessel, and may be enforced by attachment against hier on
the original writ; any party claiming an interest in said vessel
may intervene, and on proof of any right, claim or interest therein
may be allowed to appear and defend the same; any person
damaged in his person or property by such explosion or fire, is
entitled to like remedies to the same extent and effect and with the
game proceedings for the recovery of his damages; [if] any of
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the crew of said vessel, or persons in her employment, thus sustain-
ing injury, hig executors and administrators shall be entitled to all
the benefit of the provisions of this section, if the jury shall be
satisfied that the negligence of the party thus injul"ed did not
occasion or contribute materially to the injury; theliability of the
owners shall not exceed twice the value of the vessel at the com-
mencement of the trip upon which the injury shall be [ig] sns-
tained, and in case the damages assessed in all the cases exceed
such sum, the same shall be apportioned pro rata by the court in
whicll the snit is pending, in which the earliest attachment was
made, and judgment rendered in the several cases against the
owners for the proportionate amount of ¢4e double [the] value of
the vessel.

Sro. 23. The inspectors shall each receive from the state ¢2e
sum of four dollars a day for the time Zkey aré actually employed
under this chapter, and shall also be paid their actual travelling
expenses tncurred in  performing the dutics tmposed upon them
by this chapter. The owners of each vessel ingpected aud certified
under this chapter shall pay to the inspectors the sum of five
dollars, and each person licensed wunder. this chapter shall pay to
the inspectors the sum of two dollars for each original license, and
two dollars for each renewal [there-] of the same,; provided, that
in cases where the master is also pilot of the vessel he shall not
be required to hold two licenses, but may act in either or both
capacities under one license, such license stating on its face that
he is authorized to do so. The inspectors shall account for all such
sums to the governor and council, and pay the sameinto the state
treasury. The accounts of the inspectors for compensation and
expenses under this chapter shall be audited by the governor and
council.
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TELEGRAPH COMPANIES. [TITLE IvV.

CHAPTER 53.
TELEGRAPH COMPANIES,

Src, 1. Owners of telegraphs, liable for errors and unnecessary delays in
transmitting dispatches. All dispatches to be sent in the order
received, under penalty. Penalty for falsifying dispatch, or
divulging contents.

2, Operator, or other employee, not exonerated in case of fraud, or
company, from liabilities at common law,

3. Person desiring to disconnect or remove telegraph wires, first to
notify company. Penalty for neglect.

4, How damages for taking land are to be estimated and paid.

Seo. 1. A person or company owning or using a line of tele-
graph, wholly or partly in ¢Ais {the] state, for any error or
unnecessary delay in writing out, transmitting or delivering a dis-
patch within their delivery limits, making it less valuable to the
person interested therein, shall be liable for the whole amount
paid on such dispatch; and they shall transmit all dispatches in
the order they are received, under a penalty of one hundred dol-
lars to be recovered with cost by the person whose dispatch is
willfully postponed ; and if any operator or agent designedly falsi-
fies any dispateh, he shall forfeit not less than twenty nor more
than one hundred dollars, to be recovered in an action of debt;
and in case of his avoidauce or inability to pay snch judgment, snch
person or company shall forfeit a like sum ; and if such operator
or agent willtally divulges any part of the contents of a private
dispatch entrnsted to him for transinission or delivery, he shall be
punished by a fine not exceeding one hundred dollars, or by
imprisonment in the county jail not more than three months,

Src. 2. Nothing herein shall exonerate any operator, agent,
clerk or other officer, employed on a telegrapl line, from liability
for any act of fraud committed or attempted by means of tele-
graphic communication ; or the company from any liabilities
existing at. common law for any neglect or wrong-doing of such
company or its agents.

Sme. 8. A person desiring to disconnect or remove the wires
of a telegraph company to move a building or for any other pur-
pose, shall leave a written statement of the time and place at Zheir
[its] office, if Zhey Zawve [it has] any in that town, twenty-four hours
before the time fixed, if not, he shall send it by mail, postpaid, to
their [its] neavest office, three days before the time ; and whoever
disconnects or removes such wires without first giving such aotice,



TITLE IV.]

AQUEDUCTS.

shall be punished by a fine not exceeding five hundred dollars,

or by imprisonment not more than three years.

Seo. 4. When a telegraph company is authorized to locate its
line over the lands of an individual or corporation, and the parties
cannot agree on the damages occasioned thereby, they shall be
estimated, secured and paid in the manner provided in case of land
taken for railroads.

Sec. 1.
2,
3.

b,

10.

Sro. 1.
proprietors of an agueduct, for ¢he purpose of conveying fresh.

CHAPTER 54.

AQUEDUCTS.

Meeting of proprietors of aqueducts for incorporation, how called,

Declared a corporation; may decide how to call future meetings,
choose clerk, directors and other officers.

Directors to choose president, make assessments and collect same
by suit or sale of shares.
Registry of shares and transfers.
Manner of voting ; may impose penalties for breach of by-laws; hold
real estate and dig up and open roads to lay or repair pipes, but

not to prevent passage of teams.

Shares may be sold for debts of holders; and franchise, pipes, foun-
tains and real interests liable to be attached and sold for
corporate debts as personal property. Corporation has two
months to redeem, and if not so redeemed, franchise and prop-
erty vests in purchaser. Execution satisfied by ineffectual sale,
may be revived by scire facias.

Penalty for injuring an aqueduct.

Towns may draw water in case of fires from pipes free of expense.

Corporate powers continue after dissolution to close business; and
if judgments are not satisfied in six months, private property
of sharelolders may be seized and sold therefor.

Proprietors, tenants in common of property left at dissolution.

Any persons associated by agreement in writing as

water into or within any town, or of any funds for establishing
such aquedact, may apply, in writing, to some justice of the peace
for the county in which any portion of the agueduct is sitnated,
or is proposed to be made, stating the name and style of their
association, and the objects of their proposed meeting, and request-
ing such justice to issne his warrant to some one of the persons
applying, directing him to call such meeting ; and such justice may
therenpon issue his warrant accordingly, stating therein the time,
place, and object of such meeting; and the proprietor, to whom
the warrant is directed, shall notify such meeting, by posting up
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AQUEDUCTS. [TITLE IV.

the substance of the warrant, with his notice annexed thereto,
seven days at least before the meeting, in some public place in
every town in which any portion of the aqueductis, or is proposed
to be made.

Sme. 2. The proprietors assembled under such warrant, and
their successors and assigns, shall be a corporation by the name
stated in their application; and may at any legal meeting, agree
on the manner of calling future meetings; choose any number of
directors and other officers to manage their business, and a clerk
who shall be sworn, and record all by-laws, votes and other proceed-
ings of the corporation in books provided and kept by him for that
purpose, open to the inspection of any person appointed by the
legislature for that purpose.

Swc. 8. The directors shall choose one of their number presi-
dent ; and may make such assessments on the proprietors of the
shares in such aqueduct or funds as they find necessary ; and if a
proprietor fails to pay such assessment for thirty days after notice
thereof they may maintain an action on the case in their corporate
name to recover the amount thereof, or may sell, at auction, so
many of his shares, as will be sufficient to pay the same, with neces-
sary charges; the sale of such shares shall be first notified, by
advertising in some newspaper printed in the county three weeks
successively, or by posting up notifications thereof, twenty days
at least before the sale, in some public places in each of the towns
wherein such agqueduet is, or is proposed to be made ; and the snr-
plus moneys, if any, arising from such sale, shall be paid to the
owner of the share so sold. '

Ske. 4. At or immediately after the first meeting, the clerk
shall enter, in such books, the names of the several proprietors,
and the shares owned by each; and the subsequent transfer of
shares shall also be entered by him, within three months after it is
made, in such form and for such fees as the directors order ; and
no person shall be deemed a proprietor, whose share or interest is
not so entered.

Sec. 5. The proprietors have one vote for each share, and may
vote by proxy; they may impose penalties for the breach of their
by-laws not exceeding thirty dollars for each offence; may pur-
chase and hold real estate necessary for their purpose not exceed-
ing thirty thousand dollars in value ; and with the written consent
of the municipal officers, they or any individual, may dig up or
open any road for the purpose of laying their pipes, or repairing
or extending their aqueduct; but not to prevent the convenient
passage of teams and carriages.

SEc. 6. Shares in such corporation are personal estate and
may be attached on a writ and sold on execution for the debts of
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the holders like shares in other corporations; and the franchises,
fixtures, pipes, fountains and interests in lands of such corpora-
tions are liable to attachment and sale on execution, as personal
property, for their corporate debts ; but the purchaser thereof at
such sale, shall not interfere with the possession of the corporation
for two months after the sale; and within that time, it may
redeem such franchise and property by paying the sum for which
they were sold with interest; but if not so redeemed, the purchaser
shall have the same rights under the franchise and to such prop-
erty as the corporation had. Any ecreditor of such corporation,
whose execution has been satisfied by an ineffectual sale of such
franchise or property, may revive the judgment by scire facias.

SEc. 7. Whoever maliciously injures any such aqueduct or
any of its appurtenances, forfeits a sum not exceeding twenty dol-
lars to the use of the town, to be recovered by indictment ; and is
liable in a clivil action, brought by the corporation, to pay treble
the amount of the damages sustained thereby.

SEc. 8. A town where such aqueduct is located may put con-
ductors into its pipes and draw water, free of expense, to extinguish
the fire of a burning building, if they are so secured that water
shall be drawn for that purpose only.

Src. 9. All contracts made by or with such corporation, are
in force after its dissolution; and the last sharelhiolders shall have
a corporate capacity and may prosecute and defend suits respect-
ing such contracts, commenced within six years after the
dissolution, or after the cause of action accrued ; and if no cor-
porate property can be found to satisfy such judgments, and they
are not satisfied within six months, the creditors may satisfy them
from the private property of the shareholders as if the judgment
had been against them in their private capacity.

SEc. 10. If such corporation owns any estate at its dissolution
the proprietors shall be tenants in common thereof in proportion
to the shares or interest which they hold in its stock.
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LIBRARIES AND CHARITABLE SOCIETIES. [TITLE Iv.

CHAPTER 55.

LIBRARIES, CHARITABLE SOCIETIES, AND PUBLIC CEMETERIES.

Sme. 1. Application to a justice of the peace to call the first meeting,
2. Notice of the meeting how given,
8. Manner of organizing into a body corporate, Powers, duties, and
liabilities.
4, What estate real and personal it may hold, and for what purpose.
5. Corporations for charitable and benevolent purposes not to sue their
members, or be sued by them, for dues or benefits,
6. County law library association, how organized.
7, 8. Duties of treasurer and clerk thereof.
9. Towns may establish public libraries, and raise money therefor.
10, Towns and plantations may receive gifts for public libraries; when
such plantation is incorporated, they vest in the town,

PuBric CEMETERIES.

SEc. 11, How proprietors of public cemeteries may be incorporated. Their
property and stock exempt from attachment and taxation.

SEc. 1. When seven or more persons desire to be incorporated
as the proprietors of a social, military, literary, scientific, or a
county law library; as a masonic lodge, or chapter of any order
or degree ; as a lodge of the independent order of odd fellows ; as
a division of the sons of temperance ; as a tent of rechabites; as
a grange of patrons of husbandry, as a council of the sovereigns
of industry; or as a society to promote in any way the cause of
temperance ; or for any literary, scientific, musical, charitable, or
benevolent purpose whatsoever, they may apply in writing to any
justice of the peace in the county, and he may issue his warrant,
directed to one of said applicants, requiring him to call a meeting
of the applicants, at such time and place as the justice appoints.

Swo. 2. He may call it, by reading the warrant in the presence
and liearing of each, or by leaving an attested copy thereof at his
last and usual place of abode, at least fourteen days before the day
of meeting, or by publishing an attested copy thereof in some
newspaper printed in sald county, two weeks successively, the
first publication to be at least fourteen days before the day of
meeting. :

Sec. 8. When assembled pursuant to the warrant, they may
organize themselves into a corporation, with such name as they
then adopt, and they, their associates, and successors may have
continual succession ; have a common seal; elect all necessary
officers ; adopt by-laws, not inconsistent with the laws of the state,
and enforce the same by suitable penalties; have the same rights
and be under the same liabilities, as other corporations, in prose-
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cuting and defending suits at law; and have and enjoy all other
rights, privileges, and immunities, of a legal corporation.

Skc. 4. Such corporation may take and hold by purchase, gift,
devise, or bequest, personal or real estate, in all not exceeding in
valne one hundred thousand dollars, owned at any one time, and
[may] use and dispose thereof only for the purposes for which the
corporation was organized.

Skc. 5. No corporation, organized for charitable or benevolent
purposes, shall sue any of its members for dues or coutributions
of any kind, or be sued by any member for any benefit or sum due
him, but all such rights and benefits, dues and liabilities, shall be
regulated and enforced only in accordance with its by-laws,

Src. 6. In every county, where five or more attorneys reside,
any five of them may procure themselves and the other attorneys
resident in the county to be incorporated as aforesaid for the pur-
pose of establishing a law library; and the notification required,
if posted up in some conspicuous part of the court house seven
days previous to their meeting, shall be sufficient; and [they] may
take the name of “The trustees of the law library in the county
of ;7 and at such meeting, which shall be held at a term of
the court therein, they may choose a clerk, librarian and treasurer,
to be duly sworn, and hold their offices during the pleasure of the
corporation ; and [they may] make all lawful regulations neces-
sary; and at their meetings, the oldest member present of the bar
of the county shall preside.

Skc. 7. The treasurer of each library association, under the
direction of the trustees, shall apply all moneys received of the
county treasurer, [and] all bequests and donations, to form a law
library under the appointed regulations; and the clerk shall keep
an exact record of all their proceedings,

Src. 8. The treasurer shall keep an exact account of all
moneys, donations, and bequests, belonging to the corporation,
and annually settle the same on oath, in the mauner prescribed ;
and the treasui‘er, librarian and clerk, shall be answerable for all
misfeasance in an action by the corporation. The treasurer shall,
annually in January and before the second Wednesday, depositin
the office of the state freasurer a statement of the funds received
the year preceding by the corporation.

SEc. 9. Any town is authorized to establish and maintain a
public library therein, for the use of the inhabitants, and provide
suitable rooms therefor, under such regulations for its government
as the inhabitants from time to time prescribe; and appropriate,
for the foundation and commencement of such library, a sum not
exceeding one dollar, and for its maiutenance and increase annu-
ally a sum not exceeding twenty-five cents, for each of its ratable
polls in the year next preceding.
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REAL ESTATE IN COMMON. [rITLE 1V,

Smo. 10.  Any town or plantation, as such, may receive, hold
and manage any devises, bequests or donations for the establish-
ment, increase or maintenance of a public library therein ; and
when such plantation is incorporated into a town, such gifts and
the proceeds thereof shall fully vest in such town.

PUBLIC CEMETERIES,

SEc. 11.  Any seven or more persons may be incorporated in
the manner hereinbefore provided, for the purpose of owning,
managing and protecting:lands and their appurtenances appropri-
ated for public cemeteries; and the property of such corporations
and the shares of stock therein, shall be exempt from attachment
and taxation.

CHAPTER 56.

PROPRIETORS OF LANDS, WHARVES, AND OTHER REAL ESTATE,
IN COMMON,

Sec. 1. Warrant for calling meetings. To whom directed.

2. Modes of giving notice.

3. Officers, and manner of calling future meetings,

4, Officers to be sworn.

5, No business to be transacted, unless specified in the warrant. How
votes are to be counted. May pass by-laws, subject to approval
of county commissioners, and annex penalties.

6. Prosecution and defence of actions.

7. Raising and assessment of moneys, Publication of assessment,

8. Payment enforced by sale. ’

9. Right of redemption.

10. Treasurer’s power and duties.

11. Management of property. Proxies.

12. Proprietors’ records, how preserved.

13. Certain corporate powers continned after final division,

14. Money raised for highways.

SEc. 1. When any five, or a majority of the proprietors of
lands Iying in common, are desirous of a meeting of the proprie-
tors, and apply in a writing, [make written application] signed by
them or their agents, to « [any] justice of the peace throughout
the state, or a Justice of the peace for the county tn which the lands
lie,* he may issue his warrant for calling a meeting, at the time
and place, and for the purposes distinctly stated in the application,
directed to one of the proprietors, requiring him to give notice
thereof.

[Nore, See 1880, ¢, 215.]
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Skc. 2. If the lands lie in one or more incorporated towns, a
notice in writing shall be posted wup insome public place in each,
and published in the state paper, and in one of the newspapers
printed in the county where any part of them lies, fourteen days
before the meeting ; but if not, it shall be published in the state
paper, and in one other newspaper, if any, in the county where
any part of them lies, four weeks successively next before the meet-
ing; or the meeting may be warned by posting written notifica-
tions, in some public place in each town where any proprietor
resides, fourteen days before the time appointed therefor,

SEe., 3. At such meeting, such as assemble in person or by
attorney may choose a moderator, clerk, treasurer, assessors, col-
lector or collectors of taxes, com'mittees, and other needful officers ;
and by vote decide upon the manner of calling and notifying
future meetings.

Sec. 4. The clerk shall record the votes passed at all meetings ;
and he, the treasurer, assessors, and collectors, shall be duly sworn
by the moderator or a justice of the peace.

Skc. 5. No business shall be acted upon at any meeting,
unless it is distinetly expressed in the warrant therefor; the
proprietors’ votes shall be counted according to the interest of each
in the common lands, if known, and in that way the moderator
shall make certain all doubtful votes; and they may pass by-laws
as to the management, improvement, division, and disposition of
their lands, or wharves, subject to the approval of the county com-
missioners of the county where the lands lie, and [may] annex
penalties to the breach of them, not exceeding three dollars for
one offence, to be disposed of as they direct.

Sk, 6. The proprietors may prosecute and defend any suits by
their agent, and the certificate of the proprietors’ clerk shall be
evidence of such agency.

Sec. 7. At any legal meeting, they may raise any money for
bringing forward, completing the settlement of, managing or
improving said lands, or for their common good, and assess the
sanle according to their interests in the lands; and the treasurer,
collector or committee shall publish such assessment [in the same
manner] as a meeting of the proprietors is to be notified &y the
provisions hereof.

Skc. 8. If any proprietor neglects to pay to the treasurer, col-
lector, or committee, his assessment for the term of six months,
if he resides in the state, or twelve months, if he resides without
the state, then the committee may, from time to time, sell at auction
so much of his right in the common lands, as will be sufficient to
pay his tax and the reasonable charges of sale, after notice of such
sale, posted up as aforesaid, and published in two of the newspapers

39
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REAL ESTATE IN COMMON. [TITLE 1V.

before named five weeks successively next before the time of sale;
and may give deeds thereof in fee to the purchaser.

Sze. 9. The proprietor of the right so sold may redeem it with-
in a year, by paying to the committee the sum for which it was
sold, with twelve dollars for each hundred produced by such sale,
and in that proportion for a greater or less sum.

SEc. 10.  The treasurer may sue for and collect all debts due to
the proprietors, and shall render his account of all moneys received
and paid ; and [he shall] hold his office during the pleasure of the
proprietors.

Swec. 11, A majority of proprietors present at any legal meeting,
may order, manage, improve, divide, or dispose of their lands ag
they chooge ; and they may vote in person, or by attorney appointed
in writing. '

Se. 12, After a final division of their common property, they
shall cause their records to be deposited in the office of the clerk
of the town in which some part of such lands lie; and he may
record votes and certify copies of such records, as the proprietors’
clerk might have done; and the last clerk chosen shall continue
in office till the records are so deposited.

SEc. 18, Such a final division shall not dissolve the corporation
till the end of ten years thereafter; but the last proprietors in
common and their heirs shall continue in their corporate capacity,
for collecting and paying all debts due to or owing by the corpora-
tion; and may call and hold meetings, [and] vote assessments to
pay their debts and all other charges necessary for closing their
business.

Skc. 14. The owners of an unincorporate[d] township or tract of
land are authorized to call meetings to raise mouey, and to choose
officers to assess and collect it, for making and repairing highways
laid out according to law.
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CHAPTER 57.

MILLS AND THEIR REPAIRS,

1. Manner of calling a meeting of mill owners,

2, Owners of half or more may repair or rebuild.

3. How to be reimbursed. Special contracts not affected.

4. Proceedings if a part owner is a minor, and in certain other cases.
5. Owners of grist mills to furnish scales for weighing grain.

6. Toll established,

Sk,

SEc. 1. When an owner of a mill, or of the dam necessary for
working it, thinks it necessary to rebuild orrepair it in whole orin
part, he may apply in writing to a justice of the peace in the county
where it is situated, or if sitnated partly in one county and partly
in another, to a justice in eithet, to call a meeting of the owners,
stating the object, time, and place of the meeting, and such justice
may issue his warrant for the purpose, directed to such owner,
which shall be published in some newspaper printed in the county,
if any, three weeks successively, the last publication to be not less
than ten, nor more than thirty days before the meeting; ora true
copy of the warrant may be delivered to each of said owners, or
left at his lagt and usual place of abode; and either notice shall
be binding on all the ownens.

SEC. 2. At such meeting, whether all the owners attend or not,
the owners in interest of at least one half of such mill or dam may
rebuild or repair, one or both, so far as to make them serviceable;
anud shall be re-imbursed what they advanced therefor beyond their
proportions, with interest in the meantime, out of said mill or its
profits.

Swc. 8. If they are not re-imbursed by the profits of the mill,
or paid by the other owners, within six months after the worlk is
completed, they may charge one per cent. a month on the amount
advanced, from the end of six months till so re<imbursed or paid ;
and if any delinquent owner dies, or alienates his interest in the
premises, the advancing owners shall have a continuing lien thereon
for the re-imbursement of the advancements; but no special con-
tract, made by the owners, respecting the building or repairing
guch mill or dam, shall be hereby affected.

SEc. 4. Where any part of such mill or dam, at the time of
meeting and notice, is held and possessed by minors, married
women, tenants by courtesy, in tail for life or years, or by mort-
gagor or mortgagee, the guardians of such minors, husband of
such married woman in her right, such tenant, mortgagor, or
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CuAp. 58. mortgagee shall be deemed, for the purposes of this act, [chapter]
T 77 the proprietors thereof, and shall be notified, vote, and con-
tribute accordingly ; and all advances so made by them, if not
paid, shall be recoverable in a special action on the case with
interest. .
Owners of Sme. 5. The owner of every grist mill shall keep therein scales
%&ﬁﬁ;‘;ns 0 and weights, to weigh corn, grain, and meal, when required ; and
:3:11;151 1f1?§ for neglecting so to do, or refusing to weigh the same when required,
grain. or for taking more than lawful toll, he shall forfeit five dollars, to
8,089, 85. pe recovered by action of debt with costs, before any trial justice

for the county where the offence is committed.

Tolls estab- SEc., 6. The toll for grinding, cleansing and bolting all kinds
%Séle‘cl'm §6 of grain, except buckwheat and Indian wheat, shall not exceed one
8.,¢.57, § 6.

1867, c. 92.  sixteenth part thereof; and for hulling, grinding and bolting buck-
wheat and Indian wheat, the toll shall not exceed three quarts a
bushel, and for grinding without hulling and bolting, two quarts
a bushel.

CHAPTER 58.

AGRICULTURAL INSTITUTIONS,

BOARD OF AGRICULTURE.

Sec, 1. Board of agriculture, how constituted and tenure of office.

2, If more than one society in a county, convention of delegates from
each to elect a member therefor. If not so elected, governor
and council to elect from highest candidates. Credentials of
members. k

3. Sessions, number and length of, regulated.

4, Farmers’ institutes to be held annually in each county, Re-imburse-
ment of personal expenses., Expense of institutes.

5. Secretary,appointment and duties, Annual report, how distributed.

6, Secretary’s salary, &c. Ex-officio, trustee of state college.

7. Duties of board. May take and hold donations.

STATE AGRICULTURAL SOCIETY.
Smo. 8. Officers to be elected.
9. Society may hold property, annual income mnot to exceed five
thonsand dollars. Money received, to be paid in premiums,
Treasurer to give bond and render annual account, and secre-
tary to malke annual report.

CouNTY AND LOCAL AGRICULTURAL SOCIETIES,

Skc. 10, County and local societies or their treasurers, may hold property in
trust, and convey or mortgage it.

11, On application of treasurer of society, state treasurer to pay tohim

as much as society raises. Limitations of amount. If more than

one society in a county, each to have in proportion. Exceptions.

i
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Skc. 12, No such payments to be made till certain certificates and specifica-
tions are filed.

13, How the bounty of the state shall be spent.

14, Statements required of competitors, and specifications in treasurer’s
certificate to state treasurer.

15. Secretaries of societies to report annually to board of agriculture,
and when.

16, Societies to fix bounds for their exhibitions, but not to include land
without consent of owner, nor to obstruct highway, Bounds
not to be passed but in conformity with regulations.

17. Penalty for passing bounds contrary to regulations.

18. Officers may appoint persons to keep order at exhibitions, with
powers of constables.

19, Sale of merchandise, exhibitions, ete., near fair grounds, restricted.

STATE COLLEGE OF AGRICULTURE AND THE MECHANIC ARTS.

See, 20, Vacancies in board of trustees filled by governor and council,

BOARD OF AGRICULTURE.

Szmc. 1. The Maine board of agriculture for the improvement of
agriculture and the advancement of the general interests of hus-
bandry, consists of the president and the professor of agriculture
of the State college of agriculture and the mechanic arts, together
with one person from each county to be elected by ballot by any
county agricultural or horticultural society at its annual or other
meeting called for the purpose; and they hold their offices three
years from the third Wednesday of January next after.

Suc. 2. If there is more than one such society in any county,
the executive officers of the oldest shall designate a time and place
for a convention of five delegates, chosen at a regular meeting
from each society; and the secretary of such oldest society shall
give written notice thereof to the secretfary of each other society.
The convention shall be held prior to the second Wednesday of
December, [and shall] elect a president and secretary, and by
ballot, a member of the board of agriculture for that county. If
no election is thus made, the secretary shall immediately send to
the governor and council the names of two or more persons having
the highest number of votes; and they shall elect one of them.
The written certificate of the secretary of the society or convention
electing a member, shall be his credentials in the board.

Sze. 3, The board shall hold a business session of not exceed-
ing two days at the capitol, annually on the third Wednesday of
January in each year, for the election of officers and perfecting
plans for the execution of the work for the year.

Skc. 4. The board, by its secretary and one of its members,
shall hold annually one farmers’ institute in each couuty, and as
many more as it shall deem expedient or find practicable with the
means at its disposal, for the public discussion of topics relating to
husbandry, either independently or in connection with any organi-
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zation devoted to the same general object, and it may in its discre-
tion issue bulletins, employ experts, lecturers, a reporter or other
aids to enhance the usefulness of said institutes to the public; and
shall, as far as practicable, aid and encourage agricultural societies
and associations in their efforts. The members of the board shall
receive no compensation for time and services rendered, but shall
be re-imbursed for expenses incurred in the discharge of their duties,
two dollars per day for subsistence and six cents per mile for travel.
The whole expenses under this section not to exceed fourteen
hundred dollars annually.

Skc. 5. The board shall appoint a secretary as its chief execu-
tive officer for a term of three vears and until his successor shall
be appointed, and may prescribe his duties, a part of which shall
be to acquaint himself, by personal observation, investigation, and

correspondence with the methods and wants of practical hus-

bandry, the means of fertilization, the adaptation of various
products to the soils and climate of Maine ; also with the progress
of scientific and practical agriculture elsewhere, with a view to
the more complete development of the natural resources of the
state. He shall annually, on or before the third Wednesday in
January, present to the governor and council a report of the
doings of the board and the results of his own labors and investi-
gations, together with such communications, suggestions and
recommendations as may be useful. Ten thousand copies of said
report, in size not exceeding two hundred pages, shall be printed ;
nine thousand bound in paper covers, [and | one thousand in cloth,
one half of those in paper covers for the use of the legislature,
and the remainder, after reserving a suitable number for foreign
exchanges, for distribution under the direction of the board,
among the agricultural associations and the people of the state.

SEc. 6. The compensation of the secretary shall be six hun-
dred dollars a year and re-imbursement for necessary expenses
incwrred in the discharge of his duties, an account thereof to be
first audited by the governor and council, who from time to time,
may draw their warrant on the treasurer for such sums of money
as are necessary to defray the salaries and expeunses herein pro-
vided for. The secretary shall be an ex-officio member of the
board of Trustees of the State college of agriculture aud the
mechanic arts, also of the board of commissioners provided for in sec-
tion fifty of chapter fourteen relative to contagious diseases in cattle.

Ste. T. The board shall investigate all such subjects relating
to agriculture, horticulture, and the acts [arts] connected there-
with, as they may think proper, and may take and hold in trust,
donations or bequests made to it for promoting agricultural edu-
cation or the general interest of hushandry.
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STATE AGRICULTURAL SOCIETY.

Swc. 8. The Maine state agricultural society, at its annual
meeting, shall elect, by ballot, a president, secretary, treasurer,
trustees and other necessary officers.

SEc. 9. Said society may take and hold property, real and
personal, the anuual income of which shall not exceed five thou-
sand dollars, to be applied exclusively to the advancement of agri-
culture, horticulture, and the arts connected therewith ; and the
treasurer of said society shall give suitable bonds fo the board of
trustees, for the safe keeping of said property, and for the faithful
discharge of his duties.
shall submit a full and correct account of the money received and

At each annual meeting, the treasurer

paid out, from whom received and to whom and what purposes
paid; and the secretary shall malke a report of the doings of the
society, with such information and suggestions as he deems useful
to the public.

COUNTY AND LOCATL AGRICULTURAL SOCIETIES,.
Src. 10,

hold property, real and personal, the income of which shall not
exceed three thousand dollars, to be applied to the purposes pro-
vided in their charters ; or their treasurers may receive convey-
ances or leases of such property, for their societies, aud hold, sell,
mortgage or pledge it, and shall give bonds to the trustees for
the safe keeping thereof and the faithful discharge of their duties.

Sme, 11, The treasurer of an incorporated agricultural or horti-
cultural society, on application made prior to the first Wednes-
day of December in each year, shall be entitled to receive
from the state treasury, a sum equal to that raised by such society
in the year next preceding ; but not exceeding one cent to each
inhabitant of the county where such society is located, according
to the last preceding national census, nor more than four hundred
dollars to one county.
any county, and the sums so applied for exceeds the limits afore-
said, it shall be paid to each in proportion to the amount expended
by it, as hereinafter provided. But the Penobscot and Aroostoolk
union agricultural society may annually receive as much as ig
raised by it, not exceeding one hundred dollars, without regard to
population ; and the Waldo and Penobscot agricultural society as

County and local agricultural societies may take and

If there is more than one such society in

much as is raised by it, not exceeding one hundred and thirty
dollars ; and the same shall be deducted from the sums allowed
to the counties of Waldo and Penobscot, in proportion to the
number of inhabitants of each county within the limits of said
society ; and the Ossipee Valley uniou agricultural society shall
receive ag much as is raised by it, not exceeding two hundred dol-
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lars, and the same shall be deducted from the sums allowed to the
counties of York, Oxford and Cumberland, in proportion to the
number of inhabitants of each county, withiz the limits of said
society.

Src.12. But none of such payments shall be mace to any society
until the treasurer thereof files with the state treasurera certificate,
on oath, stating the amount raised by it and containing the specifi-
cations required in section thirteen [fourteen], and also a certificate
from the secretary of the board of agriculture that said society has
complied with the requirements of section fourteen [fifteen].

Sec. 18, Every society receiving the bounty of the state, shall
expend an equal amount each year in premiwums and gratuities
for the improvement and encouragement of agriculture, horti-
culture, or mechanic arts, unless the board of agriculture directs
for what purposes a sum not exceecing half of such bounty shall
be expended ; and then it shall be expended accordingly.

Src. 14. Every society applying for the bounty of the state
shall require of all competitors for premiums either on animals,
erops, dairy products, improvements of soil or manures, a full and
accurate statement of the process or method of rearing, managing,
producing and accomplishing the same, together with its cost and
value, with a view of showing the profits or benefits derived or
expected therefrom ; and the application for bounty shall embrace
all the specifications included in the following form, to wit:

“I, A. B., treasurer of society, do hereby apply for bounty
in aid of said society, as granted by the laws of the state, and
being duly sworn, (or affirmed) do say that the sum of $ has
been raised and paid in good faith into the treasury of said society,
and that the sum of $ - has been awarded in premiums or
othevwise expended within the year past in conformity with the
provisions of the laws of the state relative thereto.”

Skc. 15. The secretaries of the several societies shall prepare
an annual report, embracing a concise statement of the financial
condition and doings of the society, with a synopsis of the premiums
awarded, to be made by filling blanks furnished by the secretary
of the board of agriculture for the purpose. Said report shall also
state the leading features of the annual exhibition, the character
of the efforts of the society for the advancement of agriculture,
the prineipal crops grown in the county or distriet, the success
attending their culture as compared with former years, and the
obstacles met with ; and generally on the condition, prospects and
wants of agriculture, so far as they are able to ascertain them;
which report, with a list of the officers of the society and the post
office address of each, to be renewed whenever a new election
occurs, and all statements made by successful competitors for pre-
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miums, and any reports of committees, essays, addresses or other
papers presented to the society containing matters of general inter-
est, shall be returned to the secretary of the board of agriculture
on or before the first Wednesday of December of ,each year. Upon
receipt and after examination of said returns, if the secrvetary of
the board of agriculture finds them full, faithful and accurate,
according to the intent hereof, he shall, and not otherwise, issue
the certificate mentioned in section twelve.

SEc. 16.  All incorporated agricultural societies may, by their
officers, define and fix bounds of sufficient extent for the erection
of their cattle pens and yards, and for convenient passage ways to
and about the same, on the days of their cattle shows and exhibi-
tions, and for their plowing matches and trial of working teams,
within which no person shall be permitted to enter or pass, unless
in conformity with the regulations of the officers thereof; but they
shall not so occupy or include the lands of any person without his
consent, or obstruct the public travel of any highway.

Swc. 17, If any person, contrary to such regulations and after
notice thereof, enters or passes within the bounds so fixed, he shall
forfeit a sum not exceeding five dollars, to be recovered, on com-
plaint, for the use and benefit of such society.

Sec. 18. The officers of any such society may appoint a suffi-
cient number of suitable persons, inhabitants of the county, to act
as coustables at cattle shows and exhibitions ; and they shall have
and exercise all the powers of constables, in relation to the preserva-
tion of the public peace, and enforcing the rules and regulations of
said society, within the towns where such shows and exhibitions are
held, from twelve o’clock at noon of the day preceding the com-
mencement of such shows and exhibitions, and until twelve o’clock
at noon of the day succeeding the termination thereof, and no longer.

SEc. 19, If any person shall sell any refreshments, or other
merchandise, or exhibit any show or play, within one fourth of a
mile of the fair grounds of any agricultural society, during the time
of any exhibition of said society, unless in the dielling house, or
usnal and ordinary place of business of such person, or let any land
or building adjoining, or overlooking the fair grounds of such
society, to spectators of any exhibition of said society, during the
time of such exhibition, without the written consent of the trustees
of said society, he shall be punished by a fine not exceeding one
hundred dollars, to be recovered on complaint of two of the trns-
tees, for the use of said society.

STATE COLLEGE OF AGRICULTURE AND THE MECHANIC ARTS.

Ske. 20.  All vacancies occurring in the board of Trustees of
the State college of agriculture and the mechanic arts shall be filled
by the governor with the advice and consent of the couneil.
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