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REVISION

II.

REPORT
OF THE

COMMISSIONEI{
APPOINTED TO

REVISE THE PUBLIC, LAWS
OF THE

STATE PRISON, REFORM SOHOOL, HOUSES OF CORRECTION,
INSANE HOSPITAL.

TITLE

XII.

§Lnllu!Jin:
FULLER & FULLER, PRINTERS TO THE STATE.

1856.

TITLE
PUBLIC INS'fITUTIONS FOR THE PUNISHMENT AND REFORM OF
CRIMINALS, AND THE CARE AND CURE OF THE INSANE.
Clwp. 140.
141.
142.
143.

The state prison.
Houses of correction.
The state reform school.
The insane hospitnl.

Chal,ter 1<10.
THE STATE PRISON.

Sect. 1.
2.
3.
4.
6.
6.
7.

Location of the prison.
Of solitary imprisonment.
Conviets sentenced by courts of the United States, to be received.
Supervision and officers of the prison.
Inspectors and warden. Appointment. Oaths. 'Varden's bond.
Subordinate officers. Appointment. Removal. Oaths. Bonds.
Duty of the inspectors to visit the prison, and advise with the warden; to
keep records of their doings, and transmit them to the governor.
8. Inspectors to audit and settle the warden's accounts, and make annual reports for the use of the legislature. Items for their report.
9. To adjudicate on alleged improper conduct of wardens, 01' "other officers.
Evidence.
10. May order refractory convicts to be punished.
11. To establish regulations of the prison, subject to the approval of the governor and council. Regulations to be communicated to thA legislature.
12. Warden not to be concerned in trade. His duties.
13. His government in the prison.
14. 'Warden or his deputy to execute precepts in the prison. To have eommand
of the guard, and all persons employed therein.
15. Warden to take bills at the time of delivery. Clerk to compare them with
the articles delivered.
16. Contracts for articles from the prison, labor of convicts, &c., to be made by
warden, under the direction of the inspectors. Security.
17. Service of warrant for removal of convicts.
18. Convicts to be lodged in jails, When necessary, during their conveyance, at
the expense of the state.
19. Of actions by or against the warden in his official capacity. Warden, a witness in such actions. His rights, obligations and powers to devo Ive upon
his successor.
20. Warden may submit controversies to arbitration.
21. Warden exempted from arrest while in office.
22. Powers, duties and liabilities of deputy warden.
23. If office of warden vacant, deputy to give bonds and act, as warden. If he
neglect, inspectors to appoint a warden pro tem., and they to net as such
in meantime.
24. Of the cled, and commissary.
25. Overseers.
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26. Neglect of su1.>ordinate officers, punished by a deduction from their pay.
27. Appointment and duties of physician.
28. Provision in case of pestilence or contagion.

29. Punishment of officers for voluntarily suffering an escape; or indulging pris.
oners, cont!'firy to thc rules.
30. Rcscue, 01' aiding prisoners attempting to escape.
31. Secrctly conveying, or attempting to convey, any article to a convict.
32. Penalty for convict assaulting an officer, breaking from prison, or attempt.
ing an escape.
33. Moue of punishment undel' the two preceding sections.
3·1. In case of resistance, oiiicers justified in using all neellful force.
35. '.Varden to keep arms and ammunition, and duty of citizens, to aid in sup·
pression insurrection and escape.
36. Measures to 1.>e used by thc warden to retake convicts, escaping.
37. Additional punishment, when it appears that any convict has been before
sentenced to confinement in any state prison.
38. '.Vllcn computation of term of confinement to commence.
39. Convict's property to be received by warden, and taken care Df.
40. Provision for convicts, on their discharge from confinement.
41. Fee receivable from visitors.
42. Alterations made by warden, under the inspectors.
43. Governor to appoint one of the council to examine the prison.
44. '.Varden to illYite clergymen of Thomaston to net as chaplains of the prison.
45. Appl'Opriations for chaplains; school; books; inspectors; visiting committee
of the council; surgeon and subordinate officers.
46. Appropriations for the prison to be paid to the warden, on warrants from the
governor.

Locntion of tho
prison.

R. S., c. 177, § 1.

2
3
4
5

Of solitary
impl'isOlllllBllt.

1846, c."197.
R. S., c. 177,
§ 2, 41.

Convicts
sentenced by
courts of the U.

S., to be received.

n. S., c. 177, § 3.
Supervision and
officors of the

prison.

R. S., c.l77, §4.
1850, c. 192, § 1.
1853, c. 49, § I.

Insrectors and
waruen.

1. The state prison at Thomaston in the county of
Lincoln shall continue to bc maintaincd as the prison and
penitentiary of this state, in which convicts committed
thereto according to law, slmll be confined) employed, and
governed, as hereinafter provided.
SECT. 2. .All punishment in the state prison by imprison.
ment shall be by confinement to hard labor and not by sol.
itury imprisonment unless otherwise specially provided; but
solitary imprisonment may be used as a prison discipline for
the govel'lll1lent of the convicts as hereinafter mentioned.
SECT. 3. Oonvicts sentenced to hard labor in the state
prison for life or any term not less than one year by uny
court of the United States held within this state shall be
receiICd into the prison by the warden thereof, when deliv·
ered hy the authority of the United States, and there kept
in pursuance of their sentences.
SECT. 4. The supervision of the state prison shall be
vested in the governor and council, but its government and
direction in two inspectors, one wardell, one deputy warden,
one person to perform the duties of clerk and commissary
and such numoer of overseers not exceeding ten, as the
inspectors determine to be necessary.
SECT. 5. The inspectors und warden shall be appointed by
the governor with advice of council, and commissioned to
SECT.
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hold t11Cir offices during the pleasure of the exec11tive, but OHAP.140.
not more than f0111' yes,rs nnder onc appointment; one of the Appointment.
Oaths.
inspectors shall in his commission bc designated as chair- 'Varden's .bond.
man. The inspectors and warden before entering on their
duties shall take and subscribe the oaths of office, and the
warden shall give bond to the state in the sum of ten thousand dollars with sufficient suretiBs approved by the go vernor and council conditioned, that he will account for all
moneys that cOllle to his hands as treaEfurerof the state
prison, that he will not be concerned in the business of tl\ade
or commerce during his continuance in office, and that he
will faithfully perforlll all the duties inculllbcnt on him as R. S., c. 177, ~ 5.
warden of said prison, whicb shall be filed in the office of the 1850, c. 192, § ,.
secretary of state.
REC'l'. 6.
The other officel's before mentioned shall be sub- Subol'dillOte
ordinate to the warden, appointed by warrant under MSA~~~:-~·tment.
Oaths.
• t t 0 th. e approvaI 01' Cl'IsapprovaI of lRomoval.
1Ian d an d 'sea,
I anc1 sn J)Jec
Bond ••
the inspectors at tbeir next meeting, to whom the warden
shall make report thercof; they shall hold their offices during
the pleasure of the inspectors and warden; but the inspectors without the concnrrence of the warden lIlay remove any
of such officers for negligence or unfaithfulness in the discharge of their duties, and appoint others in their place;
and if the warden thinks any subordinate officer ought to be
removed and the inspectors will not consent thereto, he may
appeal to the governor and council, who after reasonable
notice to the inspectors may make such removal and appoint
such other person as they deem proper. The subordinate
officers shall take and subscribe the oaths of office, and the
deputy warden clerk and cOlllmissary shaH also give borrd
to the state with sufficient sureties, the former in the sum of
five hundred dollars, and the latter in the Slllll of one thousand dollars, approved by the inspectors conditioned for the
faithful performance of their duties:; which shall be filed in R. S., c. 177, ~ IL
the office of the secretary of state.
SECT. 7.
The inspectors shall meet together at stated !July of the
inspectors to
times at the state prison, once at least in every three months visit
the
prison, &c.
and oftener if necessary, to inspcct its concerns, the mallnel'
of keeping the books and accounts, and the register of punishments kept by the warden; and from time to time carefully examine the same and keep a record of their doings;
one of them at least shall visit the prison once in each month
to examine into all its concerns, and see that its laws and
regulations are duly observed, and the duties of the several
2 XII
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140. 10 officers faitbful1y performed and to advise wiLh the warden
11 on its concerns, when thereto requested; and each of them
12 shall at all times have free access to all purts of the prison,
13 and ue allowed to inspect and examine all the uooks, ac14, counts and writings, pertaining to the prison or its uusiness
15 management and government. And the inspectors, as soon
16 as may be after each stated meeting 01' oftener if necessul'.\',
17 sllall transmit to the governor aud council a transcript of
18 the record of their doings, and such other information relaR. S., c.177,~7.
1850, c. 192, § 4. 19 ti ve to the concel'llS of the prison, as they deem proper.
SECT. 8.
The impactors in the month of January annually
Inspectors to
audit and settle
2
shall
audit
correct
and settle tile accounts of the warden with
tha warden's
nccounts, &c.
3 the prison and the state for the year ending on the last day
4 of Decemuer preceding, and make report thereof in said
5 month of January to the governor and council to be bid
6 before the legislature; whi()h shall exhibit an account of the
7 stock on hand of different kinds at the beginning and at the
8 close of the year; the several sums expended for materials,
9 provisions, fuel, clothing, bedding, lights, tools and other
10 articles; the amount of manufactures of each kind, and all
11 other articles sold from the prison; the profits or loss upon
12 each branch of business; and all 0 ther particn lars necessary
13 to give the legislature a full understanding' of the fiscal and
14 other concel'llS of the prison; and shall at the same time
15 furnish an estimate of the probable income and expense of
R. S., c.177, § 8. 16 the prison for the ensuing year.
SEC'l'. 9.
They shall inquire into any improper conduct,
To adjudicate on
alleged improper
2 which is alleged to ue committed by the warden or any subconduct of
warden, &c.
3 ordinate officer of the prison in relation to its concerns; and
4 for that pmpose lllay issue subpo:mas for witnesses, and com5 pel their attendance and the production of papers and writ6 ings; and may examine witnesses undor oath to be admin7 i::ltered by the chairman; and may adjudicate on such
8 alleged improper conduct in like manner and with like effect,
R. 9., c. 177, ~ 9.
9 as in cases of arbitration.
SECT. 10.
They shall examine into all disordcrly conduct
May qrll,er
refraolory
2 among the prisoners; and when it a.ppears to them, that any
convicts to b~
punished..
3 convict is disorderly, refractory, or disobedient, lllay order
4 such corporal punishment as they deem necessary to enforce
5, obedience not inconsistent with humanity, and authorized by
6
the rnles and regulations estaulished for the government of
R. S., c.177,
po.
7 the prison.
To establish
SECT. 11.
They shall from time to time establish such rules
regulntions of
the prison, &0.
~ ~nd regu,l:;ttions consistent with the laws of the state, as they
CHAP.
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dcem neccssary and expedient for the direction of the offi- OHAP.140.
cers agents and senants of the prison in the discharge of
theil' dulies, or for their compensation not established by
law; for tho governmcnt instruction and discipline of the
convicts, and for their clothing and subsistence; and for the
custody, proscnation, and managoment, of the puLlio property; and as soon as may bc after the establishment of the
same by the inspectors, thoy shall causo a copy thereof to be
laid Lefore the go,ornor and council, who may approve annul
or modify the samo, and mako and establish suoh other rules
and regulations consistent with the laws of the state, as they
see fit; and the governor sllaU communicate aU rules and
regulations thus approved to the next legislature; and the
n. S., c. 177,
inspectors shall canse a copy thereof to be certified by the pl.
clerk and delivered to the wardon.
SECT. 12.
The warden shall not carryon or be concerned 1-Varden not to
be concerned in
in tho business of trac1e and commerce during his continuance trade.
His
in offioe; he shall resic1e constantly within the precincts of duties.
the prison, and shall have the care cnstody and charge of
the prison anu of the oonvicts theroin in conformity to thei.r
sontencos, and of tho lands, buildings, maohines, tools, stook,
provisions, and of every other kind of property belonging
to or within the precincts of the same. He shall be treasmer of the prison, reoeive, payout, and be acoountable for,
aU moneys grantod for maintaining thc same or c1erived from
the manufactnres or other concerns thereof; make in the
books of the prison regular entries of all pecnniary anc1 othcr
concerns 'of the prison, anc1 in the month of January of each
yoar he shall renc1er to the inspeotors a fail' account of all
the expenses anc1 disbursement.s,rooeipts and profits, of the
prison with sufficient vonchers for the same, and a statement
of its general affairs for the year then past including the numbor of convicts received and discharged c1uring the year, and
the number remaining; anc1 a similar aocount anc1 statement
S., c. 177,
examined and approved by the inspectors the warden shaU R.
~ 12.
1845,
§ 4.
also ronder under oath in the month of January annually to 1850, c.c. 173,
192, § 3.
1852, c. 273, ~ 3.
the governor and council, and settle all his accounts with
them when they require it.
·SECT. 13.
Ho shall inspect and oversoe the conduct of the His govern me lit
ill tho prison.
conviots, and canse all the rulos anc1 regulations of the prison
to be strictly and promptly enforcec1; givo immediate information to the inspoctors of any officer who refuses or neglects
to enforce the discipline establishec1, and they shall forthwith
remove any officer guilty of such neglect of duty. He may
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R. S., o. 177,

pa.

Warc1en or his

deputy to execute precepts in
Ibe prison, &c.

R. S., o. 11'1,

~

14.

Warden to take
bills at the timo

of delivery, &c.

R. S., o. 177,

lil8.

Contracts for
articles from the

prison. &cr

R. S., c. 177,

p9.

Servioe of
warrant for
removal of
tonvicts.

R, S., c. 177,
\\20.
Convict. to be
ledged in jails,
&0.
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punish any convict for disobedience, disorderly behavior, or
indolence, in the nmnner directed by the inspectors or pre·
scribed in the rules and rcgulations, and shall keep a regis·
tel' ·of all such punishments, and the cause for which they
were inflicted.
SECT. 14.
The warden or his deputy shall serve execute
2 and return all processes within the precincts of the state
3 prison, and they shall be directed to him or his dcputy ac4 cordingly; and for the doings of' his deputy the warden and
5 the deputy himself shall be answerable. The warden shall
6 have the command of all the force for gnarding the prison,
7 and of all officers and persons employed under him in overS sceing guarding and governing the same.
SECT. 15.
The warden shall take bills of the quantity and
2 price of supplies furnishcd for the prison at the time of' deg livery ~md exbibit the same to the clerk, who shall compare
4 the bills with the articles delivered; if the bills are found
5 correct, he shall entcr them with the datc in a book to be
G kept for that purpose; in like manner bills shall be taken
'1 and entered of all services rendcred for the prison; if any
8 such bill is found incorrect, the clcrk shall omit to enter it
9 and immediately give notice to the warden, that the error
10 IDay be corrected.
SECT. 1 G.
All sales of limestone granite or other articles
2 from the prison, and the letting to hire of such of the con3 victs, as the inspectors may deem expedicnt, and all other
4 contracts Oll account of the prison, shall be made with the
5 warden in the manner prescrilJed by the inspectors. No
6 such contract shall lJe accepted by the wardcn, unless the
7 contractor gives satisfactory security for the performance
8 of it; and no officer of the prison shall lJe directly or indi9 rectly interested in any snch contract.
SECT. 17.
·When the warden receives from the sheriff of
2 any county a warrant requiring him to remove a convict to
3 the state prison, he shall by himself or such other person as
4 he appoints or contracts with for that purpose forthwith
5 cause such warrant to be executed according to its precept
6 in the least expensive manner consistent with the security
7 of the convict; and said warrant with his return thereon of
8 the manner of executing it hc shall. filc in his office, and cause
9 a copy of the same to lJe filed in the office of the clerk of
10 the court, from which it was issued.
SECT. 18.
When it is necessary or convenient during the
2 conveyance of any such convict to the state prison in pur-
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suance of his sentence, that he should be lodged for safe
keeping in any county jail till the residue of such conveyance can be convenienly performed, the keeper of such jail
shall receive such convict and safely keep and provide for
him, until called for by the person employed to convey him
as aforesaid, into whose custody he shall be delivered; and
the said jail keeper shall be allowed his reasonable charge
and expenses incurred thereby to be paid from the treasury
of the state.
SECT. 19.
All actions founded on any contract made with
2 the warden in his official capacity may be brought by or
3 against the warden for the time being; and any actions for
4 injuries done or occasioned to the real or personal property
5 belonging to the state and appropriated to the usc of the
6 state prison, or being under the lllanagement of the warden
7 thereof, may be prosecuted in his name; and no such action
8 shall abate by the warden's ceasing to be in office, but Ids
9 successor upon notice shall be required to assume the pros10 ecution or defense of the same. In said actions the warden
11 shall be a competent witness, and neither his person nor
12 property shall be taken or attached in any such suit, nor
13 shall any execution issue against him on any judgment there14 in, but such judgment shall stand as an ascertained claim
15 against the state. And when a new warden is appointed,
16 all the books acconnts and papers belonging to the prison
17 shall be delivered to him, and he shall be vested with all
18 the powers and subject to all the obligations with regard to
19 any contracts or any debts clue to or from the prison, that
20 his predecessor would have been, if no change had taken
21 place in the office.
SECT. 20.
When any controversy arises respecting any
2 such contract or claim on account of the state prison, or any
3 suit is pending thereon, the warden may submit the same to
4 the determination of arbitrators or referees to be approved
5 by the inspectors.
SECT. 21.
The warden shall not be arrested on any civil
2 process or execution while in office; but execution upon any
3 judgment against him personally and not in his official ca4 pacit}' lllay be issued against his goods and estate only; and if
5 such execution is returned unsatisfied, he may be removed
6 by the governor with advice of council as the sheriff may,
7 when an execution against him is returned unsatisfied.
SECT. 22.
When the office of warden is vacant, or the
2 warden is absent frol11 the prison or unable to perform the

CHAP.
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140.

R. S., e.177,
§ 21.

Of action. by or
against the
wardon in his
official capacity,
&e.

R. S., e. 177,
§ 22.

'Varden may
submit controversies to

arbitration.
R. S., e. 177,
§ 23.

\Vnl"den
exempted from
arrost While in
office.

R. S.,e. U7,
§ 24.

Powors, duties
and liabilitie. oC
deputy wardon.
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140.

R. S., c, 177,

p5.

If offico of
warden var.ant,
dl'puty to givo
bunds, and act
as wal'dtm, &c.

R. S., c. 177,
§ 26.
New. R.1.
Of the clerk and
commissary.

R. S., c. 177,

§ 27.

Overseers.

R. S., c. 177,
§ 28.
Neglect of
subordinate
officers, &c.

R. S., c. 177,
§29.

3 duties of his ofIlce, the deputy warden shall llaye tIle powel's
4 perform the duties and be suhject to all the obligations and
5 liabilities of the wardell.
SEc'l'.23.
If the office of warden becomes Yacant, when the
2 governor and conncil are not in session, the inspectors may
3 require the deputy warden to give bond to the state in the
4 sum of fise thousand dollars with sufficient slll'eties to oe
5 by them approved with condition for the faithful discharge
G of the dnties incumbent on him as depnty warden and treas7 mer; aud from the time the bond is approved, the deputy
8 shall receive the salary and emoluments of the warden in
9 lieu of his former pay, while he performs the duties of tho
10 office; if he does not give such hond when required, the in11 spectors may remove him and appoint a warden pro tem12 pore, who sLall give bond similar to the one req llired of the
13 deputy warden, have the power and authority, perform the
14 duties, aud receire the salary and emoluments, of the warden,
15 until a warden is duly appointed and enters on the discharge
16 of his duties; and in such case, until the warden pro tempore
17 is so appointed and gives bond, the inspectors or either of them
18 shall be vested with all the powers and ditties of warden.
SECT. 24. The clerk and commissary shall keep an account
2 of all supplies purchased for the use of the prison and of all
3 articles sold and delivered from the same; assist in eft'ect4 ing sales and purchases under the direction of the warden;
5 attend the mcetings of the inspectors, when they reqnest it;
6 keep a record of their proceedings, and perform any other
7 services pertaining to his employment and the superintend8 ing of the prison dil'ected by the inspectors or warden.
SECT. 2.5.
Persons haYing suitable knowledge "and skill in
2 the branches of labor and manufactures carried on in the
3 prison shall when practicable be employed to superintend
4 the branches of labor assigned to them by the wal'den; and
5 all of them and the other subordinate officers of the prison
G sball perform the services in the management superintending
7 and guarding of the prison prescribed by the rules and regn8 lations or directed by the warden.
SECT. 26.
If any such subordinate officer is guilty of neg2 ligence or unfaithfulness in the discharge of his duties, 01' of
3 a violation of any of the laws or rules and regulations for
4 the government of the prison, the warden with the appro5 bation of the inspectors may deduct from the pay of such
6 officer a sum not exceeding his pay for one month.
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11

SECT. 27.
The inspectors and warden shall appoint some CHAP. 140.
suitable person to be a physician and surgeon of the state ~linit~t\~~o~:
prison, whose dnty it shall be to ,isH the prison, when re- physician.
quested by tho warden, prescribe for sick convicts, see that
proper attention is paid to the clothing regimen and cleauliness of those in the hospital, and advise when illness of any
eOlll'ict reqnil'es hi:; rc'llloval to the same; and upon such
ad vice and in othel' ca.ses when he deems it necessary, the
warden shall cause any side comict to be forthwith removed
to the hospital, there to recei,e such care and attention and
be furnished with such medieines and diet as his situation R. s., c. 177,
reqnires, until the physician determines that he may leave it §a5.
without injury to his health.
SECT. 28.
If allY pesLilellce or contagions sickness breaks Provisioll in ca'e
2 out among the eonyicts ill the prison, the inspectors and ~;'l~t~~~l~~::ce or
3 warden may cause any of thelll to be removed to some suita4 ble place of security, where they shall receive all neeessary
5 eare and medical assistance; and be returned as soon as may
R. s., c. li7,
6 be to the prison to be confined according to their sentences § ~6.
7 if unexpired.
SECT. 29_
If any officer 01' othor person employed in the Punishment of
for
2 state prison .or its pl'ecincts vohU1tal'ily suffers aids or con- officers
voluntarily
sufforing an
3 nives at the escape of any convict therefrom, he shall be escapo, &c.
4 punished by imprisonment in the state prison for any term
5 of time not mOl'e than the whole term for which the convict
6 was sentenced; and if he negligently suffers any eonvict con7 fined therein to be at large out of the precincts of the prison,
8 or the cell 01' apartment assigned to him, or to be conversed
9 with, relieved, or comforted, contrary to law or the rules R. S., c. 177,
10 and regulations of the prison, he shall be punished by a fine ~ 37, 38.
11 not exceeding five hundred dollars.
SECT. 30.
If any person forcibly rescues or attempts to Rescue, 01'
prisoners
2 rescue any convict sentenced to the state prison from the aiding
attompting to
escape.
3 legal custody of any officer or other person, from the state
4 prison, jail, or other place, where he is legally confined, or
5 canses to be conveyed to such cOllYict, into such jail, state
6 prison, or other place, any tool, instrument, weapon, or other
7 aid, with intent to enable snch comict to escape, whether an
8 escape is effected or not, he shall be punished by imprison- It. S., c.177,
9 ment in the state pl'ison not more than twenty years or by ~39.
10 fine not exceeding five hundred dollars.
SECT. 31.
If any officer, contraetor, teamster, or other Secretly conveying, or attempt...
2 person delivel's or has in possession with intent to de- ing to convey,..
any article to "
3 liver to any convict confined in the state prison l 01' deposits convict~
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R. S., c. 177,
§ 40.
Penalty for
convict
assaulting an
officer, &c.
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§ 44.
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New. R.I.
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or conceals in any place in 01' about the state prison or its
precincts, or in any wagon or other vehicle going thereto, any
article, with intent that allY cOllVict therein should obtain it,
without the conseut 01' knowledge of the warden or deputy
warden, he shall be puuished by imprisonment in the state
prison not more than two years, or by fine not exceeding
five hundred dollars and imprisonment not morc than six
months.
SEC'r. 32.
If any convict sentenccd to the state prison for
life assaults any officer or other person employed in the govcrument thereof, or breaks or escapes thcrefrom, or foreiLly
attempts so to do, he may bc punished upon conviction thereof
in the supreme judicial court by solitary imprisonment in
the state prison not more than one year, and be afterwards
held in custody on his former sentence; but if such offense
is committed by a convict sentenced to the state prison for
a limited tcrm of years, he may be punished upon conviction
thereof in the supreme judicial court by solitary confinement
in the state prison not more than three months to precede
the fulfillment of any former sentence, and at the discretion
of the court may be further punished by confinement to hard
labor for a limited period or during life to commcnce aftcr
his solitary confinement or the completion of his former sentence.
SECT. 33.
Every convict sentenced to solitary confinement
as mentioned in the preceding section, or on whom it is infiicted as a punishment for the violation of the rules and
regulations of the prison, shall be confined in a solitary cell
and fed on bread and water only, unless the physician certifies to the warden, that the health of such convict requires
other diet.
SECT. 34.
If any convict sentenced to the state prison resists the authority of any officer, or refuses to obey his lawful
commands, such officer shall immediately enforce obedience
by the use of weapons or other effectual means; and if in
so doing any convict thus resisting is wounded or killed by
the officer and his assistants, they shall be justified in so
doing.
SECT. 35.
The warden shall constantly keep on lwnd a
suitable and sufficient supply of arms and aml1L1tnition at
the e.7:pense of the state, and have power to require all offi·
eel'S and other citizens of the state to aid him in suppressing an insurrection among the convicts in a prison and in
preventing their escape or rescue therefrom or from any
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7 other legal custody 01' confinement; andif in so doing 01' in ar- OHAP.140.
8 resting any convict who has escaped, they wound or kill such
9 convict or those aiding him, they shall be jnstified therefor.
SEC'l.'. 36. When any comict escapes from the state prison Measures to be
used by tho
2 the warden shall take all proper measures for his appro11en- warden to
rotake convicts,
3 sion; and for that pUl'pose be lllay offer a reward not ex- escaping.
R. S., e. 177,
4 ceeding fifty dollars to be paid by the state for his appre- § 46.
5 hension and deliY~ry.
SEC'f. 37. When it appears to the warden, that any convict Additional
punishment, &c.
2 in the prison has been before sentenced by the authority of
3 this or any other state or of the United States to confinement
4 in any state prison, he shall immediately give notice thereof
5 to the attorney general or the county attorney of Lincoln
6 county, who by information or other legal process shall make
7 the same known to the supreme judicial court in the same
8 connty. Such court shall cause such convict to be brought be9 fore them to answer to the same, and if by confession verdict
10 or otherwise according to law, it appears tlmt such informa11 tion is truc, instead of the punishment for which he stands
12 sentenced he may at the discretion of the court be punished by
S., c. 177,
13 imprisonment for life 01' any term of years; but if not trne R.
§ 47.
14 the convict shall be remanded to the state prison to be held
15 on the original sentence.
SECT. 38. No convict shall be discharged from the state ·When computation of term of
2 prison, until he has remained the full tel'm for which he was confinement to
commence.
3 sentenced, including the day on which he was received into
4 the same and excluding the time he was in solitary confine5 lllent for any violation of the rules and regulations of the R. S., c. 177,
6 prison, unless he is p·ardoned or otherwise released by § 48.
7 legal authority.
SEC'f. 39. '1'he warden shall receive aud take care of any Convict's
property to be
2 property that a convict has with him at the time of his en- received by
warden, and
3 tering the prison; when it is convenient place the same at taken care of.
4 interest for his benefit; keep an account thereof and pay the R. S., c. 177,
5 same to him on his discharge, or in case of his death to his § 49.
6 representatives, unless legally disposed of.
SECT. 40. On the discharge of any convict, who has con· Pl'ovision for
convicts on their
2 ducted well during his imprisonment, the warden may give discharge from
confinemont.
3 him from the funds of the prison a sum not exceeding five
4 dollars, and if he requests it a certificate of such good con- R. S., c. 177,
5 duct; and shall take care that every convict on his discharge § 50.
6 is provided with decent clotlling.
SECT. 41. The warden may demand and receive of each Fee receivablo
from visitors.
2 person vi;;iiting the prison for the purpose of viewing the
3
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n. s., c.177,
~

51.

Altorations mado
by warnen,
under the
inspectors.

R. S., c. 177,
§ 52.
Governor to
appoint one of
the council to
examine tho
prison.

1853, c. 49, § 2,
~'Varden to Invite
clergymen of
Thomaston to
act as chaplains
of the prisou.

R s., c. 177,
~

:13, 34.

J~.;4, c. 99,
§ 1,3,4.

Appropriations
for chaplains;
school; books;
inspectors;
visiting
committee of
the COlllleilj
Burgeon an
suburdinate
officers ..

3 interior or precincts snch sum not exceeding twenty-five
4 cents, under sllch regulations as tllO inspectors prescribe,
5 for which the warden shall acco llnt to the state.
SECT. 42.
The warden on the recommendation of the in2 spec tors and with the approhation of the governor and coun3 cilmay make such additional huildings or alterations within
4 the prison or its precincts, as they deem necessary and
5 proper.
SECT. 43.
rfhe governor shall annually appoint one of the
2 council a committee, who shall, as often as the governor and
3 council direct, visit the prison, make a thorough and careful
4 examination into the condition of the prison and inmates,
5 and its affairs and management, and report to them.
SECT. 44.
The warden shall invite every ordained clergy2 man of Thomaston to officiate as ehaplains at the prison in
3 rotation; and they 1311all at stated times as directed hy the
4 inspectors and warden perform religious services at the
5 prison; visit the sick, and use their hest endeayors for the
6 moral and religious improvement of the convicts. With the
7 assent of the inspectors a sunday school may he estahlished
8 and persons from without of proper character may he ad9 mitted to assist in it.
SECT. 45.
There shall be annually appropriated and paid
2 out of the treasury of the state the sum of two hundred dol3 lal's to such of the clergymen of Thomaston as perform the
4 duties mentioned in the preceding section; fifty dollars for
5 the purpose of maintaining a school in the pl'ison; fifty dol6 lars for the purchase of books for the use of tllO convicts;
7 the three sums aforesaid to be expended hy the warden under
8 the direction of the inspectors; one hundred dollars for the
9 services of each inspector; two dollars a day for the sen'i10 ces and ten cents a mile to and from Augusta for the travel
11 of the committee of the council; and a sum not exceeding
12 one hundred and fifty dollars for the compensation of the
13 physician and surgeon and for medicines. The subordinate
14 officers and other persons employed in managing guarding
15 and superintending the prison shall at stated times receive
16 the compcnsation established in tIle rules and regulations of
17 th!=) prison, or allowed by the inspectors and warden with the
18 approhation of the governor and council; provided that tho
19 compensation of the subordinate officers hereinafter named
20 shall not exceed the following rates by the year, viz:21 the deputy warden foul' hundred and fifty dollars; overseer of
22 lime quarry four hundred aud fifty dollars; overseer of the
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wheelwright dcpartment fiye hundred dollars, clerk and
commissary including his scrvices as overseer and teacher
of the school five hundred dollars; overseer of the shoe
department five hundred dollars; overseer of the eoopering
department three Illlndrcd dollars; overseer of the blacksmith department fiye hundred dollars; each of the guard
S., c. 177,
three hunch'ed and fifty dollars. The warden may board the n.
~ 54.
i853, c. ~9, § 3.
subordinate officers overseers and guards at a price to be 1854, c. 99, § 2.
1848, c. 66.
fixed by the governor and council not to exceed two dollars 1855, c. 185.
1856, c. 245, § 2.
and fifty cents per week to be deducted from their salaries.
SECT. 46.
The goverllor with advice of council is author- Appropriations
the prison
ized to draw warrants on the treasury of the state in favor fur
to be paId to the
warden, &c.
of the warden for all such sums of money, as tbey may from R. S., c. 177,
time to time deem propel', which are appropriated by the § 55.
legislature for the support of the state prison.

HOUSES OF CORRECTION.
COUNTY HOUSES OF CORRECTION.

Sect. 1. County commissioners to pr01'ide house of conection, appoint mastel', supply tools and materials for work, and establish rules. Jail to be used till
such is providcd.
2. Appointment, powers, dutics and compensation of overseers.
3. Supervision by overseers.
4. Description of persons liable to be scnt to house of correction, and the term
of their confinement.
5. Conditions of discharge at the encl of thc tcrm.
6. Provision for extension in case of paupers.
7. Master to give notice to the ovcrseers of thc poor where the house of COfrcction is, and they to the overscers of the town where the prisoner has his
settlement.
8. Employment and restraints of prisoncrs.
9. Punishment by abridgment of food:
10. Allowance to prisoncrs from n,eir eamings.
11. Provision for the sick and disable<l.
12. Mastel' to render account of prisoners' earnings. Special allowance to him
in certain cases.
13. Mastel' may demand sums due him of the prisoner, his parents, master
guardian, or the ovcrscers of thc town.
14. Suit therefor against such partics within two years.
15. Kindrcd of the prisoncr liable to master or town.
16. Expcnses of prisoners committed by court, how paid.
TOWN HOUSES OF CORlmOTION.

17.
18.
19.
20.
21.
22.
23.
24.

Town houses of correction and thcir object.
Oversecrs thereof.
Of work houses appropriatcd to the likc uses.
Compensation of overseers and mastcr.
Duties of the overscers.
Support of the prisoners.
Powel's of overseers to commit persons to such hOUSEl<
Form of the order for commitment.
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County houses of correction.
SECT. 1.
Tho connty commisHioners in each county sha.ll
erect or otherwise provide at the expense of the county a
convenient house of correction, where not already done, with
suitable adjoining accollllllodations to be used for tho cnstody reform and employment of offenders lawfully committed
thoroto; procure and l;:eep suitable materials implements
and other necessarios sufficient at all times to keop them at
work; appoint a suitable master of such honse to hold his
office dLlring their ploasure; and estaulish such rules and
orders not repugnant to law as they doom necessary for the
purposes aforesaid and for ll1al1l~ging the prudential conoel'llS
of the institution; but until such house is thus provided, the
county jail may be used for that purpose.
SECT. 2.
'Vher.o oirolllllstances require it, they shall annllally appoint three or five suitable and discreet persons of
their county lil'ing near the house of cOlTection to be overseors thereof, who shall see that the rules and orders established for the govornment of such house and the persons
confined therein are duly observed, examine the master's
accounts rolating to the, earnings of the prisoners and
expenses of tho institution, keep a fairly written register of
all their official proceedings, make contl'a.cts for work to be
done in the house wiLh any person disposed to supply the
materials and for letting out any of the prisoners to employers living ncar enough in their opinion to tho house of correction for the overseers or master to have a general inspection of their conduct and treatment; and receive from the
earnings of the prisoners, or if they are insnfficient from the
county treasury, a reasonable compensation to bo allowed by
the commissioners.
SECT. 3.
The oommissioners may remove the oyerscers,
and fill all vacancies happening by removal resignation or
otherwise; and at lcast as ofton as every regnlar session
inquire into the state of the honso of correction, examine
the register and accounts of the overseers and mastel', and
make any legal alterations in tho treatment and gorernment
of the prisonors, that they deem oxpedient.
SECT. 4.
Any justice of the peace in his cOllnty on 'complaint under oath for a term not exceeding thirty days, and
the snpreme jndicial conrt on indictment for a term not exceeding six months, may commit to said honse all rognes
vagabonds and idle persons going abollt in any town in the
county begging; persons using any subtle craft, jllgglery, or

17
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unlawful games or plays, or for the sake of gain pretending
to have knowledge in physiognomy, palmistry, to tell destinies or fortunes, or diseover lost or f:itolen goods; common
pipers, fiddlel~s, runaways, drunkards, night-walkers, railers,
brawlers, and pilferers; persons wanton or lascivions in
speeeh or behavior, or negleeting' their calling'S or employments misspending what they cal'll undnot providing for the
support of themselves and theil' families.
SECT. 5.
At the expiration of the term the prisoner shall
not be discharged, nntil he pays all arrears of costs and
expenses attending his commitment support and employment
in such house; uuless tIle overseers of the poor, where the
house is, or of the town to which he belongs, pay such arrears
and in writing ccrtify to the master, that in their opinion
the public good will not reqnire lti~ longer confinement.
SECT. 6.
N otwithstandiug the payment of such costs and
expenses, if the prisoner has actually received relief as a
panper, the overseers of the poor in either of said towns on
complaint to the justice or court, by whom they wel;e committ ed, may procure an extension of the confinement of not
more than thirty clays at a time by the justice, nor morc
than six months, by the court; and such application may be
renewed, if occasion requires it, on like complaint; and in
all cases the prisoners shall be brought before the jnstice or
court to answer to the complaint.
SECT. 7.
Such masters within ten days after the commitment of any person to snch house of correction shall give
notice thereof to the overscers of the poor of the town,
where such house is situated; and if the prisoner has actually
received relief as a pauper, said overseers shall give the
same notice thereof to thc overseers of the poor of the town
of his legal scttlement, as is required in other cases in which
paupers become chargeable in places, where they have no
legal settlement.
SECT. 8.
Thc master of such house may set to work all
persons cOlllmitted to his custody, so far as they are able,
during the time of their confinement; and if their deportment renders it expedient, he may put shackles or fetters
on them to prevent resis tance or escape without unnecessa·
rily inflicting pain 01' interrllPting' lauo1'.
SECT. 9.
If any prisoner is stubborn, disorderly, idle, refractory, or refuses to perform his appointed task in a proper
manner, the master may abridge his supply of food, until he

OHAP.141.

n. s., c. 178,
~
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4 complies witll the reasona llle requiremonts of the master
5 and overseers.
SECT. 10. The prisoners shall be allowed two·thirds of their
2 net earnings for their support, and the residue shall llelong
3 to the master, uuless they are heads of families; then the
4 whole net profit of their Iallor, or RO much thereof as the
5 eOtmty eommissioners order, shall 1Je for the relief anel sup6 port of them and their families.
SECT. 11.
If any prisoner from sickness or other cause is
2 unallIe to work so as to support himself from his share of
3 earnings, the master shall provide for him eomfortallIy and
4 be reimbursed as hereinafter proyided.
SECT. 12.
'1'he master shall keep an exact aceount of all
2 profits and earnings of prisoners, and of his disbursements
3 for theil' snpport, specifying the times of their commitment
4 and liberation, and present it on oath to the eommissioners
5 of his eounty annually, and oftener if directed, and they may
6 make him such fmther allowance, as they think reasonable
7 in special eases for his eare lallor and services, besides the
8 third of the earnings as llefore provi ded.
SECT. 13.
When a sum of money is due the master under
2 the provisions of this ehapter f1'om any prisoner, and his
3 account is duly allowed and eertified to be eorreet by the
4 eommissioners, he may demand it of the prisoner if of age,
5 otherwise of his parent master or guardian; and if the party
6 liable is not able to pay, he may demand it of the overseers
7 Of the town, where sueh prisoner has his legal settlement.
SECT. 14.
At any time within two yem,s from the date of
2 the certificate of allowanee and fomteen days after such de3 mand in writing, if the money remains unpaid, the master
4 may commence his action for it declaring as on an implied
5 promise, and reeover what is found justly due of the prisoner
6 his parent master guardian 01' town, as the ease requires, with
7 legal interest from the date of demand and costs; if the party
8 respondent was duly notified by the commissioners before the
9 allowanee of said account, their eertificate shall be presump10 tive evidence of the eorrectness of the claim i and in either
11 ease it shall be liable to be disproved by evidence on the
12 part of the respondent.
SECT. 15.
If there is kindred obliged by law to maintain
2 the prisoner, as provided in chapter twenty-four, such master
3 or the town obliged to pay for the same may have the same
4 remedy to recover it of sueh kindred, as is provided in that
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chapter for towns, which have incurred expense for the rclicf OHA.p.141.
R. s., c. 178,
and supp'ort of paupers.
~ 22.
SEC1'. 1 G. When any porson comictec1 bcfore the supreme Expenses of
pl'i.wllers
judicial court for an offense punishable by imprisonment or committed
by
court, how
fine is committed to the house of eorrcction, the expenses of paid.
keeping supporting and employing such offender, after deducting the net amount of his earnings, shall be allowed by
the commissioners of the county, and be paid to the master
of such house out of the county treasury, with the same
right of reimbursement from the treasury of the state, as the n. s., c. 178,
p3.
aceounts of jailers for the prison charges for persons confiued
for offenses against the state.
Town houses of COl'1'ect'lon.

SECT. 17.
Any town at its own expcnse may build and r~rown houses
of cOl'l'ection
maintain a house of correction, or may appropriate in part and
thoir object.
or in whole any work-house owned by such town for such
purpose; and any person belouging to orfound in such town
liable to be sent by a justice of the pcace to the eounty house
of correction maybe sent to such towu house by any justice
of such town and Ly the like process; but the provisions of
this section shall not restrain such justice from committing R. S., c. 178,
any person so liablc to t1}.e eoun ty house of eorrection; and p4.
the re8pondon t party may appeal as in other cases.
SECT. 18.
The selectmen of any such town shall annually Overseers
2 appoint three five or seven discreet persons overseers of Ihereof.
3 such house, and may establish from time to time 'such rules
4 and orders not repugnant to law, as they deem necessary for
R. S., c. 178,
5 governing and furnishing persons lawfully committed thereto. §2S.
SEC1'. 19.
When any work-house is so appropriated for a Of work 110uses
appropriated to
2 hOllse of correction, the mastcr thereof shall be master of the tho
like llses.
3, house of correction; but in other cases the overseers thereof
R. S., c. 178,
4 shall appoint a suitable master removable at their pleasure. § 26.
SECT. 20.
The overseers and mastcr of sllch town house Compensation of
and
2 of correction shall have such compensation for their services overseers
master.
R. S., c.178, § 27.
3 as is annually voted by their towns.
SECT. 21.
The overseers from time to time shall examine Duties of tho
ovorseers.
2 into the prudential concerns and management of such house, R. S., c. 178,
§ 28.
3 and see that the master faithfully discharges his duty.
SECT. 22.
Every person committed to such town house of Support of the
prisoners.
2 correetion shall be supplied by the keeper with a suitable
3 quantity of bread and water or other nourishment, as the
4 overseers order; and all expenses incurred for commitment R. S., c. 178,
5 and maintenance exceeding the earnings of the person con- § 29.
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n. S., c. 178,
pO.

Form of tho
order for
commitmont.

R. S., c. 178,

pl.

6 fined shall be paid by the parties liable fol' si~lilal' charges
7 in the case of persons comU1iitel1 to a county house of corS rection.
SECT. 23. The overscers of any snch town house of cOl'rec2 tion may cOll1mit thereto for a term not exceeding forty-eight
3 hours any person publicly appearing intoxicated, or in any
4 manner violating the public peace, when the safety of the
5 person intoxicated, or the good ol'der of the community reG qnil'es it, till such pel'son can bc conveniently cal'l'ied before
7 a magistrate and restrained by complaint and warrant in the
S usual course of criminal prosecutions.
SECT. 24. '1'he 1'01'111 of the ordel' for commitment may be in
2 substance as follows:
3 To A. B., master of the house of correction in the town of
4 - - : You are hercby rcquired to receive and keep C. D. in
5 said honse of correction for the terU} of - - hours, unless
6 sooner discharged by our order.
E. F., ( Overseers of said house
7
8
G. H., S
of correction.
9 And any sheriil:~ deputy sheri:1I, constable, or other person, to
10 whom such order is gi,'cn by said ovcrscers, shall forthwith
11 apprehend and convey such person to said house of correc12 tion and delivcl' him to the mt,tster thereof, who shall take
13 and kecp him agl'ceably to the order; the 0 fficer or other
14 person serving such order shall be entitled to reccive from
15 the town such fees for service and travel, as are allowed for
1 G service of warran ts.

THE STATE REFORM SCHOOL.

Sect. 1. Appointment, tel'm of officc, powel's and duties of tl'ustees of the reforlU
school.
2. "\Vho may be sentcnced thel'eto.
3. How they shall be ins tmcted and disciplined.
4. Pl'oceedings when trustecs or superintendent do not receive hilU 01' he is incorrigible.
5. Costs of tl'anspol'tation paid by the county.
6. Form of commitment and effect of dischal'gc:
7. Tl'ustees may bind out boys.
S. In what branches they shall be instructed.
9. Powel's and duties of superintendcnt.
10. All contracts to be made by superintendent and approved by trustees. Suits
thereon.
11. Visits and examinations by the trustees, and their annual reports.
12. State treaSUl'el' to pay forty:two dollars annually for library.
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SECT.1. The government of the state ['cform school estab· OI-IAp.142.
Hshed for the instruction e'inploYlllent and reform of juvcnile fer.r.~~}t~l:;;~!:
offendel's in the town of O'll)e
Elizabeth in the county of dutLeS,
pr,,:'ersand
(.
'&c.
Oumberland shall be vested ill a board of fi,e trnstees, two
of whom shall be appointed annnally by the govcl'lJor with
advice of couucil, and for this purpose the placcs of the two
senior membcrs as arranged in their commissions shall be
annually vacated. They shall be allowed ten cents a mlle
for thcir actual travel each way and two dollars a day for
their serviccs; and shall take charge of the gencral interests
of the institution; see that its affairs arc conducted in accord·
ance with the requirements of the legislature, and of such
by.la ws as the board may from timc to time adopt for the
orderly aud economical managcment of itG concerns; sec
that propel' discipline is maintained thereiu; provide cm·
ployment for thc inmates, and bind them out, llischarge or
remand them, as is hercinafter provided; appoint a sllperintelldent and such other officcrs as in their judgment the
wants of the iusLitntion require; prescribe the duties of all
the officers thereof; exercise a vigilant supcrvision ovcr its
concerns; remove its officers at pleasure, and appoint othcl's
in their stead; detel'inine the compensation to be allowed
them suhject to the approval of the governor and council;
and prepare and submit to the inspection of the governor 1853, c. 19,
and council a code of' by.laws, which shall be valid when § 1,2,14.
sanctiolled by them.
SECT. 2.
,Vhen ally boy under tlJC age of sixteen ycars is Who maybe
sontencod
2 convicted of any offense punishable by imprisonment not for tllol'eto.
3 life, the court or justice before whom he is convicted may
4 sentence him to the state rcform school or to the o)"her pnn5 ishment provided by law for the same offcnse. If the senG tence is to the reform school, it shall be conditioned that if
18.53, tl. 19, § 4,
7 he is not received or kept in the reform school for the term 1854, c. 88, § 1.
1856, c. 197, § 1.
8 prescribed by his sen tence, he shall then suffer such lawful
9 alternative punishment as the court or justice orders.
SECT. 3.
Any boy so convicted and sent to said school How thoy shaH
be instructed
2 shall there be kept, disciplined, instructed, employed, and and disciplined,
3 governed, uncleI' the direction of the board of trustees until
4 the term of his sentence expires, or he is discharged as
5 reformed, bound out by said trustees according to their byG laws, or remanded to prison under the sentence of the court 1853, c. 19, § 5.
7 as incorrigible npon informatiou of the trustees as hereinaf8 tel' provided.
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OHAP:'142.
Proceedings
when tru:;tees or
snpel'intendent
du not receive
him 01' he is
incorrigible.

1803, c. 19, ~ G.
185o, c. 197, ~ 2.
Costs of
transportation

paid by the
county.

1854, c. 88,
Form of

~

2.

com~

mitment and
effect of
discharge.

1853, c. 19,

~

7.

Trustees may
bind out boys.

1853, c. 19,

~

8.

In what
branches they

shall be
instructed.

SECT. 4.
'Vhen any boy is sentonoed to sai(l sohool, and.
tho trustoos deem it inexpedient to recei,'e him, ho is found
incorrigiLle, or his continuance in the school is deemed injurious to its management and disciplino, they shan certify the
same npon the mittimus by which he is held, and the mittimns aud convict shaH be dolivered to any proper officer, who
shall forthwith commit said Loy to the jailhouse of correction
or state prison accordiug to his alternative sentence. The
trustees may dischmge any boy as reformed; and may authorize the superintondent under snch l'ules as they may prescribe, to rofuse to receive Loys sentenced to said school,
and his cortificate of slmll be as effectual a" their own.
SECT. 5.
The costs of transporting a convict to the reform
2 school shall be paid out of the treasury of the county where
3 ho is convkted, as the costs of conveying prisonors to the
4 several county jailiJ are hy law paid; aud the county COlU5 tlIit;siouers of the county shall examine aud allow aU snch
G costs as appeal' to them to be reasonable.
SECT. G.
All commitments of boys to this institution shall
2 be for a term not long'or than their minority nor less than
3 one year, unless sooner discharged by order of the trustees
4 as before pro,idell; and when any boy is discharged there5 from at the expiration of his torm, or as reformed, or at the
G age of twenty-ono years, it BllUll Le a full and complete re7 lease from aU penalties and disalJilities creatod by his senS tenoo.
SECT. 7.
The trustees lllay bind out all boys committed
2 to their charge for a term of time within tbe period of their
3 sentence as apprcnticos to any inhabitants of this stato;
4 and the trustees, master or mistress, and apprentice, shall
5 respectively have all the rights and privileges and be subjeot
G to all the dutios provided by law for appt'onticiug by oyer7 seers of the poor.
SECT. 8.
'l'he tl'l1stees shall cause the boys nnder their
2 charge to be instl'llcted in the branchos of usoful knowledge
3 adapted to their age and capacity, in some rogular course
4 of labor, meohanical, nlUnufaoturing, agricultural 01' horticul5 tural, or a combination of these, aocording to thoir age and
G strength, disposition and capacity; and in such other arts
7 and trades as seem to them best adapted to seoure thoir
8 reformation amendment and future benefit. In binding out
9 the inmates the trustees shall havo scrupulous regard to the
10 character of thoso to whom they are bound, that they may
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secme to the uoys the benefit of good example, wholesome OHAP.142.
instruction, and other means of impro,ell1ent in virtue and 1853, c. 19, § 9.
knowledge, and the opportunity of becoming intelligcnt moral
and useful eiti;.-;ens of the sta to.
SECT. 9.
Tbe snperintendent, with snch other officers as Powers and
•
dutie~ of
the trllstees apPolllt, shull have the charge aDd custody of superintendent
the inmates; ue a constant resident at the institution; discipline, goyern, instruct, cmploy, and use his best endeavors
to refOl'l1l the inmates so as to presel'Ye their health, and
secure, as fal' as possible, moral and industrious habits, and
regulal' impl'ovement in theil' stlldies, trades aDd various
employments. He shall ha,e the charge of the lands, buildingE', furniture, tools, implemcnts, stock and prodsious, and
every species of pl'Opel'!}', pel'taining to the institution within
the precincts thercof. Before he enters upon the dllties of
his office, he shall give a bond to the state with sureties satitlfactol'Y to the governor and council in a sum not less than
two thousand c1ullars, conditioned faithfully to account for
all moneys received by him and perfol'm all the dnties in cumuent on IJim as superintendent; keep in suitable books ree;ulal' and complete accounts of all his receipts and disbursements and of all property entrusted to him, showing the
income and expenses of the institution; and account in such
manneI', and to slIch persons as the trustees direct for all
moneys received by him from the proceeds of the farm 01'
otherwise. His books and all documents relating to the
school shall at all times be open to the inspection of the
trustees) who slmll at least once in every six months carefully examine the bool,s aUll accounts, and the vouchers and
doculllents connected therewith, anc1make a record of the
result thereof, ITe shall kcep a register containing tho name
and age of each boy, and the circumstances connected with
his early history, and acId such facts as come to his Imowl- 1853, c. 19,
edge relating to his subseql1ent history, while at the institu- po, n.
tion, and after he left it.
SECT. 10.
All contracts on account of the institution shall An contract,;; to
bo made by
be made by the superintendent in writing, and when approved suporintendent
and approved by
by the trustees, if theil' JJy-laws rcquil'e it. shall be binding trustee. Suits
thereon.
in law, and tho superintendent, 01' his successor may sue or
be sued thereon to final judgment and execution. No such
sllit shall auate uy a I'acancy in the office of superintendent
c1uring its pendency; uut hi3 successor may take upon himself its prosecntion 01' defense, and on Illotion of the adrerse 1853, c. 19, § 12.
party and notice, he shall ue reqnired to do so.;
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Visits and
examinations by
the tm "tees, and
theil' annual
reports.

1853, c. 19, ~ 15.
1855, c. 148.

State treasure!'
to pay $42
annually, for
library.
11356, c. 197,
~ 3, 4.

SECT. 11. One or more of the trustees shall visit the school
at least once in every fonr weeks, examine the inmates ill
the school rooUl and work shop, and register; and regularly
keep a record of these visits in the books of the superinten dent. Once in every three months the school in all its
departments shall be thoroughly examined by a majority of
t.he board of trustees and a report made showing the results
thereof. Annually ill the month of December an abstract of
these quarterly reports shall be prepared and laid before the
governor and council for the information of the legislatnre,
with a fnll report of the superintendent stating particularly
among other things the offense for which each pupil was sentenced and his place of residence. A financial statement
furnishing an accurate detailed account of the receipts and
expenditures for the year terminating on the last day of the
month of March next preceding shall be also furnished.
SECT. 12.
The treasurer of state shall annually in the
2 mon th of ~B'e bruary pay to the treasurer of said school forty3 two dollars for support of its library being six per cent. on
4 the Sanford legacy of soven hundred dollars.
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TIlE INSANE HOSPITAL.
APPOINT~rEN'I'

AND DUTIES OF TRUSTEES.

Sect. 1. Appointment and tenure of office of trustees.
2. They have the general management, hold property, make ru1cs, commence
and defend suits.
3. Appointment of superintendent, steward, and assistants; salaries.
4. Examinations and recorels of them; their pay and pay of officers.
6. Trustees to settle accoun ts of steward quarterly.
6. Their annual meetings and reports to the governor and council.
7. Duties of the superintendent.
8. Same; apportionment of patients.
9. Same; unlawful commitments.
10. Duties of the steward.
11. Duties of parents and guardians of jn~ane lninors.
12. Municipal officers hcar and decide on cases and commit to hospital with certificatc; keep a record of their doings.
13. May certify iuability to pay for his support, and stcward lUay charge state
one dollar pel' week.
14. Appeal to two justices of the peace and quorum; how selected.
16. Municipal officers or justices neglecting to decide for -three days; procecdings.
16. Justices to keep a record of tLlOir doings; their compensation, and by whom
paid.
17. Theil' order for commitment by whom executcd.
18. Towns where insane person resided 01' was found pay for support, unless (\
bond is given fol' it.
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Sect. 19. Do so, when unlawfnlly committed, and expense of removal.

OHAP.

143.

20. Towns have remedy for support against the insane person 01' those liable for
his support as a pauper.
21. Those liable for support may apply to mnnicipal officers for his discharge.
22. Overseers. of the poor to remove a person, when notified to do sa.
23. Judge of probate may appoint guardians for persons sent to hospital; their
duties and compensation.

Appointment and dut'ies of trustees.
1. The government of the Maine insane hospital is
vested in a board of six trustees appointed by the governor
with adviee of eouncil for the term of three years, and so
divided into three classes that the term of two shall expire
each year; and all vacancies occurring before the expiration
of the term shall be filled for the remaindcr thereof.
SECT. 2.
They shall have the general care and management
of the institution; see that it is conducted according to law
and the by-laws for its interna,l government and economy,
which they are hereby authOl'ized to establish not inconsistent with the laws of the state; hold in trust for the state
any land money or other property, grfHlted, bequeathed, or
given, to the institution, and apply the same for the support
eomfort or improvement of the insane and the general use
of the institution, and have power to bring actions in the
name of the treasurer for all dues to the institution, and to
defend all suits brought againl't it.
SECT. 3.
They shall appoint a superintendent, and they
and the superintendent shall appoint a steward and all other
offieers necessary for the efficient and eeonomical management of the business of the institution; all appointments shall
be made according to the by-laws, and the salaeies of all such
officers shall be fixed by the trustees subject to the approval
of the governor and couneil.
SECT. Ll.
There shall be a thorough examination of the
hospital monthly by two of the trustees; quarterly hy three;
and annually by a majority of the full board, and at any other
time when they deem it necessary, or the superintendent
requests it. At each visit a written account of the state of
the institution shall be drawn np by the visitors recorded
and presented at the annual meeting of the trustees. For
all such visits they shall have the same compensation for
time and travel as members of the legislature; their accounts
shall be audited by the governor and council, and the go vernor shall draw his warrant on the treasurer of state
for the amount due them and the other officers of the iusti.
SECT.
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trustees.

1843, c. 19, § I.
1847, c. 33, § 1.
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1847, c.33, § 2.
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143. 13 tution, except attendants on the patients and laborers On
14 the premises.
SECT. 5.
The trllstees at their next meeting after the
Steward's
accounts to be
2 expiration of each quarter shall examine carefully the books
seWeu quarterly.
3 and vouchers of the steward and treatlUrer, and audit and
Idem, ~ 6.
4 settle his acconnts.
SEOT. 6.
They shall hold an annual meeting in the month
Annual
meetings and
2 of December, at which there shall be made a fnll aud
reports to the
governor allll
council.
3 detailed repod containing a particular statement of the
4 condition concerDS and wants of the hospital; and this report
5 and the reports of the superintenc1ent and steward, shall be
6 made up to the first day of December, and laid before the
7 governor and council by the first week of the next annual
Idem, ~ o.
8 session of the legislature for the use of the government.
CHAP.

Duties of superintendent.
Duties of the
superintendent.

Idem,

~

4, 8.

Same, apportionment of
patients.

1856, c. 268,
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2.

Same, unlawful
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SECT. 7.
The superintendent shall 1)e a physician; reside
constantly at the hospital; haye the general superintendence
of the hospital amI grounds; receiYe all patients legally sent
to the hospital, unless the number exceeds its accommoc1ations, and have the charge of them, anel the direction of all
persons therein suuject to the regulations of the board of
trustees; and annually report to the governor and council
the condition and prospects of the institution with such remarks and suggestious relatire to its management and the
general subject of insanity, as he thinks will promote tho
cause of science and humauity.
SECT. 8. He shall apportion the llmnber of patients, who
can be accommodated ill the hospital, among the towns according to thcir population by the last census; and when
the applications for admission excccd 01' are liable to exceed
that number of patients, he shall give preference to those
frol11 tOWllS, that haye not their full proportion of patients
in the hospital, and may rejcct others.
SECT. 9.
When any person appears to have been unlawfully committcd, the superintendent shall report the case to
the trustees at their next monthly meeting; and they may
cause the removal of such person to the town from which
he was committed.

Dut'ies of the stewctrd.
DUlie. of the

.toward.

SECT. 10. The steward shall be treasurer; give bond to
2 the trustees in such anioullt and with such sureties as they
3 deem sufficient for the safe keeping and proper disbursement
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4 of the funds of tho institution; under the addce and diroc5 tion of the superintendent and of the trustees make all nocosG sary purchases of supplies and proyisions; hire attendants
7 and other laborers; see to the proper culti,ation of the
8 farm and grounds; ba,e a careful oversight of the pationts
£) when employed thereon; perform such other duties as the
10 trustees direct, and annnally make a detailed report to them
11 of his receipts and expenditures and of the financial affairs
12 of the institulion.

CHAP.

143.

1847, c. 33, ~ 5.

Duty of parents and guardians of insane minors.
1L Parent;; and guardialls of insane minors, if of
sufficient ability to support them there, within thirty days
after an attack of insallity wiLhout any legal examination
shall send them to the hospital, and gi,e to the treasurer
thereof the bond required; or to some 0 tllel' hospital [or
the insane.
SECT.
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Dutiesofpa,ents
and guardians
of insane
minors.

Idem,

~

7.

Duties of municipal ojjicers.
SECT. 12.
All insane persons not thus sent to any hospit 0 exanllnatlOn
.,
' l'ter prOl'1. d el.
I
·
2 to, I SlUe
as l
lorema
I 11 b Sll bJect
• .
.
3 The mUlllClpal officers of towns shall constitute a board of
.
d
I'"
.
4 exammors, an on comp amt m wntmg of any relative or of
•
•
•
"
5 JustICe of the peace of then town, they shall Immediately
G inquire lnto the condition of any insano person therein; caU
7 before them all testimony necessary for a full understanding
8 of the case; and if they think such person is insane, and that
£) his comfort and safety, 01' that of others interested, will
10 thcreby be promoted, they shall forthwith send him to the
11 hospital with a certificate stating the fact of his insanity and
12 the town in which he residel1 01' was found at the time of
13 examination, and directing the superintendent to l'eceil'e and
14 detain him till he is restored 01' discharged by law, or by the
15 superintendent and trustees. And they shall keep a record
1G of their doings, and furnish a copy to any interested person
17 requosting and paying for it.
SECT. 13.
The officers ordering tho commitment oCa per2 son unable to pay for his support may certify in writing to
3 the superintendent that fact, and that he has not rolations
4 liable and of sufficient ability to pay for it; and if the super5 intendent is satisfied that such certificate is true, the treasG urm' of the hospital may charge to the state one dollar per
7 week for his board and deduct it from the charge made to
8 the patient or town for his support.

Municipal
officers hear and
decide on cases
and commit to
hos!!ital with
certlflcate j keep
a r,ccord of
dOIngs.
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SEc'r. 14. Any person or corporation or the insane deemiug himsolf aggriolod by the c1eci8ion of the board of exalllincrs for or a,'j'ainst the insanity lllay appeal thercfrom by
claiming tho appoal within fiye clays after the decision is
made known, naming a justice of the peace and quorum on
his part, and appointing a tilllo within three days thereafter
and a placo in such town or an acljoining town for the hearing, and ho shall procure the attendance of such justice at
such tilllc and place, if in llis powcr, if not he may select
auotller; the board of examincrs shall select anothcr justice
of the pcacc and finorulll.
SECT. 15. If thc two justiccs ncglcct or refuse to dccide
the appoal within threo days after the time appointed for the
hcaring; or if the municipal officors neglect or refuse for
threo clayr3 aftor complaint is lllaLlo 10 them to examine and
deeic1e any case of insaniLy in their town', complaint may be
made lJY any rolati,'e of the insane or any other respectable
person to two justices of the peaoe and quorum; and the two
justicos soleotell in oither of the above modes may call
bofore them any proper testimony, and hear and decide t.he
case. If thoy find the porson insane, and that he will be
more comfortablo and safe to himsolf or othors, thoy shall
giyo a oertificato for his comlllitmont to the hospital like that
describod in soction t\\'elyo.
SECT. 1 G. Such justices shall keep a record of their doings
and furnish a copy thereof to any person interested requestiug and paying for it; those dociding an appeal shall be entitIed to receiYe for thoir seryices two dollars a day and ten
cents a mile for their travel, and shall determine which party
shall pay it; those deciding an original caso shall charge the
same fees as for a criminal oxamination to be paid by the person or corporation liable in the first instance for tho snpport
of the insane in tho hospital.
SECT. 17. When such justices order a commitment to the
hospital, the munioipal offioers of the town where the insane
resides, or suoh other person as the justioes direct, shall cause
such order to be complied with forthwith at the expense of
tho town; and after such commitment is made, the justices
shall decide and certify the expenses thereof.
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SECT. 18. The certificate of commitment to the hospital
after a legal examination shall be sufficient evidence in the
first instance to charge the town, where the insane resided
or was found at the time of his arrest, for the expenses of
his examination commitment and support in thc hospital;
but when his friends or others file a bond with the treasurer
of the hospital, such town shall not be liable for his support,
unless Dew action is had by reason of the inability of the
patient or his friends longer to support him; and such action
may be had in the same manucr and before the same tribunal,
as if he had never been admitted to the hospital.
SECT. 19. The person or town, liable for the support of a
person when lawfully committed to the hospital, shall bc liable therefor and for the expenses of his removal, when unlawfully committed and removed as provided in section nine;
the expenses of such removal not to exceed ten ccnts pel'
mile from the hospital to the placc of commitment.
SECT. 20. Any town thus made chargeable in thc first
instance and paying for the commitment and support of the
insane in the hospital may recoyer the amount paid of the
insane if able, or of persons lcgally liable for his support, or
of the town where his legal settlemcnt is) as if incurred for
the ordinary expenscs of any pauper; but if hc has no lcgal
settlement in this statc, such expenses shall be rcfunded by
the state; and the governor with advice of council shall
audit all such claims) and draw his wanallt on the tl'easure1'
therefor. No insane pcrson shall suffer any of thc clisalJilities incident to pauperism nor be deemcd a pauper lJY reason
of such support.
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SEC'I.'.21. When any friend, person) or town, lialJle for the
support of any patient, who has been in the hospital six
months, Dot committed by order or the supreme judicial court
nor afflicted with homicidal insanity, thinks he is Ulll'easonably detained, he may apply to the municipal officers of thc
town where the insane resides, and they shall inquire into
the case, aDd summon before them any proper testimony, and
their decision and order shall be binding on the parties.
They shall tax legal costs and decide who shall pay them.
If such application is unsuccessful, it shall not be made again
till the expiration of another six montlls.

rrJlOse liable for
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SECT. 22.
When the overseers of any town liable for the
support of a patient at the hospital are notified by mail by
the superintendent, that he has recovered from his insanity,
they shall cause him to be removed to their town; and if
they neglect it for fifteen days, the superintendent shall cause
it to be done at the expense of such town.
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SECT. 23. When any male 01' unmarried female of twentyone years of age is sent to the hospital for insanity uuder
any of the provisions of this chapter, the municipal officers
of the town where such insane resides may apply to the
judge of probate for the same county for the appointment
of a guardian, when they think it for the interest of the
insane and to prevent waste of his property, and the judge
on their certificate to that effect, without notice to the insane,
shall forthwith appoint some suitable guardian of the Sltme
county, who shall give bond as in other cases, and have reasonable compensation for his services to be allowed by the
judge and paid out of the estate; but shall not be required
to return any inventory, or exercise any other powers 01'
duties of guardian for one year after his appointment, except
to provide for the snpport of the insane and his family, and
prevent waste of his property.

