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68.

Corporations.
Banles and savings institutions.
Manufacturing corporations.
Insurance and insul'ance cOlllpanics.
Turnpilees and toll bridges.
Railroads.
Steam navigation companies, and the transportation of goods and passcngel's by common carriers.
Telegraph companics.
Aqueducts.
Libraries, and charitable and bencvolent societics.
Proprietors of lands, wharves, and other real cstate in common.
Mills and their rcpairs.
Society and board of agricultlll'e and local agricultural societies.
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CORPORATION.S.

Seot. 1. Corporate capacity.
2.
3.
4.
6.
6.

7.
8.
9.
10.
11.
12.
13.
14.
16.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

First meeting, how callcd.
Any meeting may be calleel by a justice, when no other legal mode.
'Vhen all shareholders present and sign record, mccting legal.
By-laws, what they may determine.
'Vho presieles at mectings called by a justice, not responsible for errol'.
When a failut'e to have annual meeting, officers electeel on another day, elrcet.
Clerle to call a meeting, whcn objections to elections on another day.
Clerk's office in the state. Records and booles open to inspection.
Clerle to file certificate of elcction in the registry of deeds.
Transfer of shares, how made.
Proxies, powcrs of attorney, rights under them.
Preventing use of records and booles, penalty.
Property and franchise may be taleen for debts.
Corporations may be bound by parol or implied contracts.
Foreign corporations, acts of their agents.
Acts of incorporation liable to be altercd 01' repealed.
Corporations continue for certain purposes three years aftcr churter expires.
Comt may appoint tl'llstecs, their powcrs.
Trustees to pay debts, di vide balance.
Castrers and clcrles to malee return to assessors.
Cashiers and clerles to malee return to sccretary of state.
A deposit of return in post office sufficient, penalty for neglect.
Stocleholder's liability for debts of corporation.
C1'eelitor lIlay dcmancl of stocleholder to show property.
Action commences within six months.
~tockholclcr's claims set oit:
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CrrAP.4G. Sect.

Corporato
capacity.

n. S., c. 1'6,
~

1,15.

First meeting,
how calloli.

Idem, II 7.
Any meeting
IlHW he called hy
a jllstice, if 110 •

ot!wl'lcgnllHodo.

Idom,

~

8.

VVJlen all aro

prel'ont antI sign
wl'itten consent,
JlJoe-ting is legal.

Idem,

~

11.

Ily-laws, what
tItey may

determine.

Idem, II 6.

28. 'l'l'casur01' to kecpa rccord of stockholder's claims against corporniion.
29. Clerk to fll1'llish to ofliccr namcs of stockholders.
3D. Stockholder's liability in corporations created since March seventeen, eighteen hundrcd aUlI thirty· one.
31. Stockholder's paying for c'.H'poration nUlY recover.
32. Officer having execution tl1llY selll'eal estate in certain cnses.
3~. Corporations not allowed to divide capital, till debts are paid.
~L J udgllleut creditor lllay file bill in equity in ce!'tain cascs.
3.'), Proceedings in the suit.
:l6. Amendments by striking out 01' adding nallles lllay be allowed .
.17. Estate of corporations on dissolution vested in shareholders.
38. Property of inhabitants of quasi corporations may bc takcn for debts,
39. Foreign corporations may be sued and their property attached.

SECT. 1.
Oorporations have capacity to sue and be sued,
to plead and be impleaded, in tbeir corporate names; to bave
a common seal altel'l1hle at pleasure; to elect all necessary
officers; to prescribe theil' uuties and fix their compensation;
to makc by-laws consistent witb tbe laws of tbc state and
their charters; and to hold lands and otber property and
convey it.
SECT. 2.
TIlCir first mee ting', unlcss otherwise provided,
2 is to be called by a notice signed by a person named in tbe
3 act of incorporaiion setting forth the time, place, and purpose,
4 of the meeting, a copy of which is to be delivered to eacb
5 member or publiRhed in a newspaper in tbc county, if any,
6 otherwise in the state paper, seven days before the meeting.
II SECT. 3. When any mceting cannot be otberwise called
2 lawfully, three mcmbers of the corporation lllay make a
3 written application to a justice of the peace, where it is
4 establisbed, if local, or if not, where it is desirable to hold
5 the meeting', wbo may issue bis warrant to either of such
6 members directing bim to call a meeting by giving tbe
7 notice required in the preceding section. When the law
8 requires a publication of notice in some newspaper or
9 posting of it in some public place, the justice is to designate
10 the newspaper or place. / I
SECT. 4.
When all the members of a corpol'l1tion are
2 present at a meeting and sign a written consent on the
3 rccol'll tbereof such meeting is to be l'egarded as legal.
SECT. 5.
Corporations may determine by tbeir by-laws the
2 manner of calling and conducting meetings; the number of
3 members that constitute a quorum; the number ~t votes to
4 he given by sharebolders; the mode of voting by proxy; of
5 selling shares for neglect to pay assessments; the tenure of
6 office; and enforce sucb by-laws by penalties not exceeding
7 twenty dollars.

2
3
4
5
6
7
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5

6. 'When a meeting is called by a justice of tIle CHAP. 46.
Who may
2 peace, he, 01' the person to whom his warrant was directed, preside
at
meeting called
3 may call the meeting to order and preside therein, until a by a justicoresponsible
4 clerk is chosen and qualified, if there be no officer present, not
forever.
5 whose dnty it is to preside. The person presiding is not
6 responsiule for an error in judgment in recciving or reject- Idom, § 9.
7 iug the vote of a pcrson claiming to be a member.
SECT. 7.
When a corporation has or shall fail to .hold its Whon fail to
an annua 1
2 annual meeting on the day appointed, the officers of the pre- 11ave
meoting, aUfI
otHcers elected
3 ceding year continue in the exercise of their duties and their on another day,
4 acts are legal, un til other officers are duly chosen and qual- acts legal.
5 Hied in their stead. Wheu upon due notice given officers
6 have been or shall be regularly electcd on any other day
7 than that of the annual meeting, they are to hold their offices
8 and perform their duties as if chosen on that day, unless a
9 majority of the corporatc lllcr.1bers file with the clerk within
10 six months after such election written objections thereto,
11 and their acts arc to be considered legal, until others are 1855, § 1,2.
12 chosen and qualified in their stead.
SECT. 8.
When such a noticc is filed the clerk is to call a Clerk to call
meeting, when
2 meeting of the corporation at such time and place, as he objections mado
to elections on
2 may appoint, and give the notice required for an annual another day.
3 mecting stating in it the fact, that objections have bcen
4 filed and the plU'pose of the meeting; and officcrs duly
5 elected at snch meeting are to hold their offices and their
6 acts al'e to be considered legal, until other officers are Idem, § 2.
7 chosen and qualified in their stead.
SECT. 9.
Corporations are to keep at some place within Clerk's offico in
stato, l'ecortis
2 the state a clerk's office containing their records and books, and books open
to inspectiou,
3 which at seasonable hours are to be open to the inspection prodnced in
court.
4 of persons interested, who may take copies and minutes
5 therefrom of such purts, as concern their interests, and
R. f'., c. 76, § 2.
6 have them produced in court on trial of an action, in which 1849, c. 141.
7 they are interested, when they can be used as evidence.
SECT. 10.
The clerk of a corporation within twenty days Clerk to file a
certificate ot his
2 after acceptance of the office is to file a certificate of his election
in
rogistry of deeds.
3 election in the office of the registry of deeds of the district,
4 where the corporation is established, or where it has a place
5 of business, or a general agent; and an attested copy of that
6 certificate is to be a sufficient evidence, that he is clerk, for
7 services of process ~tpon the corporation, 'Until another certifi- Idem, § 3.
8 cate has been filed. (a)
SECT.

(a)

'I'ho object of the proposod new re"ision will b. perceh'ed by reading it.
2 IV
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CHAP.4G.
Tl'ansfel' of

shares, ,hO\v
maMe ..

Idem, § 12.

2
3
4
5
6
7

Pl'Oxies, powers

of attorney,
rights undor
them ..

1843, c. 14.
Preventing nse
of'records and
books;. penalty.

1849, c. N1.

2
3
4
5
6
7
8
9
2
3
4
5

Property and
francHiso may
bo takoll for"

debts.

n. s., c. 76, § 17.

2
3
4
5

Corporations
may bo bound
hy parol 01'

implied
contracts.

Idem, § 4.
F@roigll corporations, acts of
their agents.

Idem, § 5, 31.

2
3
4
2
3
4
5

Acts of inc or poration liable to
al tcration or

l'epeul.

2
3
4

SEC'l'. 11.
,Yhen the capital of a corporation is divided
ioto shares and certificates thereof issued, they lllay be
transferred by indorsement and delivery, but such transfer of
shares is not valid, except between the parties thereto, until
the same is so entered on the books of the corporation as to
exhibit the names of the parties, the number of the shares,
and the date of their transfer.
SECT. 12.
The shareholders lllay be represented by proxies
not granted more than thirty days before the meeting to bo
set forth therein; and they are not yalid after a final
adjournment of the lUeeting. They lUay be represented by
a general power of attorney, to be produced to the meeting,
until it is revoked. Shares hypothecated to the corpora.tion
are not to be represented. No person can give by right of
representation a greater number of Totes, than is allowed
to anyone by the charter or by-laws.
SEC'1'. 13.
Any officer or member of a corporation, who
prevents a person from having access to and use of the
records and books as providec1 in section nine, is liable to
all damages occasioned thereby to be recovered by an action
on the case.
SECT. 14.
The property of any corporation, and the franchise of one having a right to receive a toll established by
the state (a) with its privileges and immunities are lia,ble
to attachment 011 mesne process and leyy on execution for
debts of the corporation ill the manner prescl'ibed by law.
SECT. 15.
Oorporations are boulld by parol contracts
made by an agent authorized by vote or by its by-laws.
Contracts may be implied from corporate acts, or from the
acts of a general agent.
SECT. 16.
Oorporations existing by the laws of another
state or of a foreign jurisdiction may sue or be sued by their
corporate name in this state. The acts of their agents are
to have the sallle effect, as the acts of agents of foreign pri"ate persons, unless prohibited by law.
SECT. 17.
Acts of incorporation passed since :March seyenteen eighteen hundred and thirty-one, are liable to be
amended, altered, or repealed, by the legislature, as if
express proYision therefor were made in thelll, unless they

(a) 'rho words established by the state ure not in tlie present statnte, b1lt are insel'ted to make
plain, what is believed to lJe the truo legal constl'llction of the existing statute. If tor example,
the franchise of a railroad not having allY toll established hy tho state could lJe sold, that might
he owned by 0110 anu. tho railroad by IHlOtl1el'. If a purchasor of the franchiso could hold and
regulato the farc, the legiJ:;latul'e could not control him in tho exercise of an iudividual and pnl'clmsoll right.

PUBLIC LAWS.

5 con tain an express ]imitation. 'rhis is not to deprive the
G judicial courts of any powcr, they have at common law over
7 a corporation or its officers.
SECT. 18. Oorporations, whose charters expire 01' are
2 otherwise tcrminated, are to ha,o a corporate existence for
3 three years thereafter to prosecute and defend suits; to
4 settle and close their concerns; to dispose of their prop5 erty; and to divide theie capitals.
SECT. 19. "Vhen the charter of a corporation expires 01'
2 is terminated, a creditor 01' stockholder may apply to the
3 supreme judicial court, which may appoint one 01' more
4 trustees to take charge of its estate and effects with power
5 to collect its debts and tc! prosecute and defend suits at
G law. '1'he court has jurisdiction in equity of all proceedings
7 therein and may make such orders and decI'ees, and issue
8 such injunctions as may be necessary.
SECT. 20. The dcbts of the corporation arc to be paid in
2 full by such trustees, when the funds are sufficient, when
3 not, ratably to tho~e creditors, who prove their debts, as
4 the law proyicles, 01' as the cour't directs. Any balance
5 remaining is to be distributed among the stockholders or
G their legal rcpresentatives in proportion to their interests.
SECT. 21. 'rhe cashiers of brUlks and the clerks of other
2 corporations holcling property liable to be taxed within
3 seyen days after the first day of April annually are to return
4 uncleI' oath to the a8sessors of a town, in which any of its
5 stockholders arc known to reside, the names of such stockG holders, the amount of stock owned by them on the first day
7 of April, and the amount of stock paW into such corpora8 tiOll. Such returns arc to be the basis of taxation on such
9 property.
SECT. 22. Such cashiers and clerks within seven clays after
2 the first day of J alllJal'Y annually are to make return to the
3 secretary of state of the names of all the stockholders; their
4 residence; the amonnt of stock owned by each; and the
5 whole amount of stock paid in. The secretary is to lay the
G same before the legislature within the first thirty days of its
7 session.
SECT. 23. A deposit of the return required in the two
2 preceding sections in a post office postage paid properly
3 directed is to be deemed a compliance. For the neglect or
4 refusal of its officer to lllake such return the corporation
5 forfcits five hundred dollars to be recovered in an action of

7
OHAP.4G.
Idem,

~ ~3.

Corporations
cOlltinue for
rortain ]Jllrposos
throo year~ after

charter expires.

Idom,

~

24.

COUl'tmay

appoint trnstees,
their powers.

Trustoos to pay
uobt~-uivido

balanco.

Idom, \1 27.
Cashiers and
clerIcs to make

retnrn.') to
assessors.

idem,

~

13.

To make roturns
to secrotary DC
state.

Idem,

~

14.

A deposit of
retUi'n in post
office sllfficiont.

Penalty [or
noglect.

8
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CHAP.
Idem,

~

46.

15, 16.

Stockholders'
liahilitv for

debts o'f tho
corporation.

18.,)G, c. 211,

~

1.

credftor mny
demand of
s.tockholilel' to

show property.

Idem,

~

2.

Action
commenced

within six
JUunths.

Idem,

~

3.

Stockholder may
set off claims.

Idom,

~

4.

Treasurer to
keep record of
stockholders'
clllims against
corporation.

6 debt, one half to the usc of the prosecutor and the other to
7 the state.
SECT. 24. The stockholders of all corporations created
2 by the legislature aftcr the sixteenth day of February in
3 the year eighteen hundred and thirty-six, excepting banking
4 corporations, unless it is otherwise specified in their char5 tor, or by any general law of the state, shall be liable for
6 the debts of the corporation contracted during tbeir own7 ersbip of such stock, in case of deficiency of attachable
8 property of the corporation, to the amount of their stock
9 and no more. And such liability shall continue, notwith10 standing any subsequent transfer of such stock, for the term
11 of one year after the record of the transfer thereof on the
12 books of' the corporation.
SECT. 25. At any time within six lUonths after the return
2 of au execution against a corporation unsatisfied in whole
3 or in part for want of attachable property of the corpora4 tion, the plaintiff in such execution lUay make demand of
5 any stockholder of such corporation to disclose and show
6 to the officer having such execution attachable property of
7 such corporation sufficicut to satisfy the execution.
SECT. 26. After demand as aforesaid the execution credi2 tor may have an action of' the case against such stockholdel'
3 to recover of him individually the alllount of his execution
4 and costs, or the deficiency thereof not exceeding the amount
5 for which said stockholder is liable by the first section hereof.
6 Such action must be comlllenced within six months af.ter the
7 date of the rendition of judgment against the corporation.
SECT. 27. In such action said stockholder llIay prove in
2 reduction of' his liabjIity the amount of debt of the corpora3 tion, which he llas previously paid, and which has not been
4 repaid to him by such corporation; also any deLt due him
5 from such corporation, for which he at the time might main6 tain an action at law against said corporation, and may show
7 any other legal cau::;e, why judgment should not Le rendered
8 against him.
SEC'L'. 28. The treasurer of' every such corporation shall
2 keep a full recol'd of all claillls in favor of its stockholders
3 against the corporation, and exhibit the same with a par4 ticular statement of the financial condition of such corpora5 tiOIl to any creditor of' the corporation, when requested by
6 him, and in failure of exhibiting such statement the stock7 holders of snch corporations shall not be entitled in actions

PUBLIC LAWS.
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46.

against them to ehow previous paymcn ts on account of the
corporation in reduction of thcir liability, but such stockholders, if they suffer damagcs by reason of being thus
deprived of their defense, may have a remedy upon the Idem, § 5.
bond of such trcasllrcr.
SECT. 29. Tho clerk of every such corporation on demand Clerk to fUl"ljsh
of any officer lega1ly holding auy exccution agaiust the same names to ofiicor.
s.hall furnish the officer with the names, place of residence so
far as to him known, aud the amount of liability of every per- R. S., c. 76, § 21.
son liable as aforesaid.
SECT. 30.
The stockholders of corporations, excepting Stockholdors'
in
those created for literary, benevoleut, and banking purposes, liability
corporations
createu sillce
incorporated since March seventecn eighteen hundred and 1IIarclI17,1831
thirty-one are subject, as it regards debts of the corporation,
to the liabilities imposed on stockholders by the twentyfourth section of this chapter, cxcept for stock owned before
April twenty-four eighteen hundred and thirty-nine, and for
stock held as executor, administrator, guardian or trustee. Idom, § 30.
SECT. 31.
When members of a corporation are liable for Stockholders
fol'
its debts, or on account of any acts of its officers or mem- paying
corporation may
recovel'.
bel'S, or to contribute for money paid on account of such
debts or acts, the amount due may be ~'ecovered by an
action at law, or a bill in equity; and the court may make Idem, ~ 22.
such orders and dccrees as may be necessary.
SECT. 32.
When an officer having an execution against a Officer having an
execution may
corporation not created for purposes of education or religion sell
real estate
in cortain cases.
certifies thereon, that he is unable to find personal property
of the corporation, the creditor may cause so much of its
real estate to be seized and sold at public auction in the
town, where it lies, in the manner that the real estate of
banks is sold and subject to the same right of redemption, 1845, C. 143,
as may be necessary to saMsfy such execution and incidental § 1, 2.
charges.
SECT. 33.
Corporations, not created for literary, benev- Corporations 1I0t
olent, or banking purposes, are not allowed to divide any of ~l~d:e~a~ital
their corporate property so as to reduce their stock below till debts paid.
its par value, until all debts are paid, and then for the pur- 1848, c. 64, § 1.
pose of closing its concerns.
SECT. 34.
When such a corporation has unlawfully made Judgment
may
a division of any of its property, or has property, which creditor
file bill ill
eqnity in certail)
cannot be attachcd, or is not by law attachable, any judg- cases.
ment creditor may file a bill in equity in the supreme judicial
court setting forth the facts, and the names of such persons,
as are alleged to have possession of any such property or

10
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Idem,

~

46.

2.

IJl'Oceetlings in
tho suit.

Idem,

~

2.

Bill may be
amended, costs.
Idem, § 3.
Estate of
corporations on
dissolution
yestod in sharo
holders.

R. S., c. 76, § 28.
Property of
inhabitants of
quasi corporations liable to
110 taken fOl'
debts.
Idem,

~

29.

FOl'eign C01'porations may be
sued, &c.

Idem,

~

31.

7
8
9
10
11
12
13
14
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3
4
5
6
7
8
2
3
2
3
4
2
3
4
5
2
3

choses in ac tion either before or after c1iviflion. Service is
to be made on the persons so named as in other suits in
equity. They are in anflwer thereto to disclose on oath an
facts within their knowledge relating to such property iu
their hanclfl or reeeiyed hy a division among' stockholders.
When anyone of them has the custody of the records of the
corporation, he is to produce them and make extracts therefrom and annex to his answer, as the court may direct.
SECT. 35. 'rhe court is to determine with or withont a
jury, whether the allegations in the bill are sustained, and it
may decree, that any such property shall be paid to such
creditor in satisfaction of his judgment, and cause such
decree to be enforced as in o the!; chancery cases. [Any
question arising may at the election of either party be
submitted to the decision of a jury under the direction of
the court.] ((()
SECT. 36. The court may allow the bill to be amended by
striking out or adding' names of defendants, and may award
costs at its discretion.
SECT. 37. When a corporation is dissolved, its real and
personal estate is vested in the individuals, who were at the
time shareholders, as tenants in common according to their
interests.
SECT. 38. The property of the inhabitants of counties,
towns, and other quasi corporations may be taken to pay
any debt due from such body politic, of which they are
members. All sums so paid with interest and costs nmy be
recovered of such body politic.
SECT. 39. Foreign corporations having property in the
state may be sued and such prol)erty attached, as the property of individuals not inhabitants of the state.

(a) The clause in brackets is ef doubtful expcdiency. It is not allowed generally in equity
casos. A finding of the jury on a single question does not decido the case. Tho law does not
declaro, what the effect sImI! be.
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tDllt~ll.ll1l:e:a· 4J, 'd'.
DANKS AND SAVINGS INSTITUTWNS.

Sect. 1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

All banks, except savings banks, subject to the provisions of this chapter.
Notice of acceptance of charter to be given to secretary of state.
Corporate name, privileges and liabilities.
Number and qlialifications of directors.
Choice of president. Quorum.
Annual meeting for choice of directors.
Votes allowed to each stockholders. Proxies.
Special meetings. Vacancics in board of directors.
Where thc bank shall be kept.
'When a bank may commence business.
Installments of capital stock whcn payable. No stockholder to own more
than one-fifth.
12. Shares not transferable till all the capital stock is paid in. Exceptions.
13. Right of the state to take stock in auy bauk.
14. Attachment and salc of sharcs on writs and executions.
15. Lands and mortgages may be taken ancl sold.
16. Sen1i·annual state tax.
17. Payment thereof, how enforced.
18. Power of banks to hold real estate. Restriction.
19. Loans and discounts. Restriction on loans to directors.
20. Not to engage in trade.
21. Semi-annual dividends.
22. Cashier and other officers.
23. Cashier not to be a director.
24. Cashier and clerks to be sworn, and give bond, suit on bond.
25. Special meeting of stockholders, how called.
26, 27. Limitation of amonnt of debts and credits.
28. Liability of directors if they exceed those limits.
29. Innocent directors exonemted.
30. Danks still liable.
31. Loans and issues not to be made but at the banking house.
32. Charters of banks extended till October 1, 1~57.
33. Amount of circulation allowed.
34. Cashiers to muke weckly balances. Commissioncrs' duties.
35. Penalty for over issues.
36. How recovered.
37. Form and signature of bills. Every bank to receive its own bills in payment
of debts.
38. Restriction as to bills under five dollars. Fractional bills prohibited.
39. Interest may be paid on deposits, but not to be payable on notes.
40. Dills to be rcdecmable in specie at the bank.
41. Exception as to drafts or checks.
42. Twenty-four per cent. yearly damages for not redeeming bills.
43. Interest to be paid till yearly damages commence.
44. Damages to cease after tender of the amount.
45. Private property of stockholdcrs liable in certain cases.
46. Directors to disclose names and interests of stockholders.
47. Liability for neglect, on demand.
48. Loss from mismanagement of directors, how made up.
49. Liability of stockholders at expiration of charter.
50. Mode of enforcing payment from dircetors or stockholders.
51. Mode of obtaining contribution by a stockholder who has been compelled to
pay.
52. Similar liabilities and remedies of cOI'porations, when stockholders.
53. Dank interest limited to six per cent.
54. Right of the state to require loans from banks.
56. Requisition, how made.
56. Cashier to make returns when required by the governor. Form thereof.
57. Cashiers to make semi-annual returns. Form thereof.
58. Returns to be signed and swom to.

CHAr.

11
47.
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CHAP,

Sect. 69. Names of stockholders to be returned when required by the legislature.
60.
61.
62.
63.
64:.

65.
66.

67.
68.
(;9.

70.
71.

72.
73.
74.
76.
76.

77.
78.

79.
80.

81.
82.
S3.

84.
86.
86.
87.
88.
89.
90.
91.

92.
93.
94.
96.
96.

97.
98.

99.
100.
101.

All banks,
excopt savings
banl{s, subject
to the provisions
of this chapter.
1841, c. 1,

~

1.

Notice of acceptanee of charter,
&c.
1841, c. 1,
Cor~orate

~

2.

name,
privlieges, &c.

Cashier's return to be verified by the directors.
Penalty for not making retul'lls.
Secretary of state to furnish blanks for rcturns.
To publish abstracts, nnd transmit a copy to each bank.
n~lnk eonnui8Sioncl's; powers and duties.
Power to exanlillc banks and savings institutions. ~lay examine officers
on oath. Punisbnent for refusal to testify.
Proceedings by commissioners if they deem a bank or savings institution
unsafe. Ilijunction, aud appointment of receivers to close its concerns.
Liability of banks after eXlliration of their charlers.
Directors to examine banks and cashiers' bonds annually.
Sale of real estate of banks after expiration of charter.
Claims and demands, how settled by receivers. Report of receivers.
Objections to report, how made nnd disposed of.
Assets of, how applied.
Assets not sufficient, bill in equity filed. Fnrther proceedings.
Lien on real estate of stockholders.
Application of the foregoing provisions.
Directors' liability not diminished by these provisions.
Comt may decree distribution.
Plates for bills. Bills not yoid by nlterations.
'Weights to be sealed by the state sealer.
Gold how to bc weighed.
Counterfcit and altered bills to be marked by cashier. Damages in case
of lnistake in such marking.
Rccord to be llept of bills so marked.
Application to a judge of the supreme judicial court, if a bank refuse to
pay its bills.
Court may appoint rcceiYers, who shall give bond.
Their duties.
May sell real estate and mortgages.
]\lay collect or sell any of the debts dne to the bank.
Reyocation of allthority of receiYers.
Appeal from any order of a jndge to the whole court.
Compensation to receivers.
Liability of officers for refusing to surrender property to the receiYers.
Receivers, after paying the debts, to de,liYer up the residne of property to
the bank.
Stockholders may be witnesses after the sale of their stock.
!:sanking companies prohibited nnless authorized by the state.
Agcncies of foreign banks or bankcrs prohibited unless nuthorized by stnte
No person to issne bills as a priyate banker to be circulated as money.
Penalty for yiolating the three preceding sections.
Punishment for frauds and embezzlements.
Institutions for sayings insolvent bill may be filed.
Service of it how made.
Commissioners to decide on claims, proceedings.
Theil' notice. Debts due compromised.

SECT.

1. Every bank incorporated under the authority of

2 this state, except savings banks, shall be governed by the

3 rules, and subjected to all the duties, limitations, restrictions,
4 liabilities and provisions contained in this chapter.
SECT. 2.
Any bank hereafter incorporated shall within ten
2 days after acceptance of its charter give notice in writing of
3 such acceptance to the secretary of state.
SEC'r. 3. Every bank incorporated as aforesaid shall be
2 known by the corporate name of Ii The president; directors,

PUBLIC LAWS.

3
4
5
6
7

and company of the - - bmlk --," [the blank to be filled
with such name as its charter may authorize] and shall,
except when special provision is otherwise made, be entitled
to all the powers and privileges and be subject to all the
liabilities contained in chapter forty-six.
SECT. 4.
Every bank shall have not less than five nor more
2 than nine directors, exclusive of such as may be appointed
3 by the governor and council as hereinafter provided, a
4 majority of whom shall be residents in the county, where
5 su'ch bank is established. N one but a stockholder in such
6 bank and a citizen of and resident in the state shall be
7 eligible to that office, nor any two members of a copartner8 ship be directors of the same bank, nor any person be a
9 director in two banks at the same time.
SECT. 5.
'l'he directors shall choose one of their own num2 bel' to be president, and lIlay make him such compensation
3 as to them shall appeal' reasonable. 'rhe assent of a majority
4 of the directors shall always be necessary for the transaction
5 of business; but they may by vote authorize the president
6 or a director to disco'uui paper OJ' to transact any other
7 business.
SECT. 6.
The directors shall be chosen by ballot annually
2 at a meeting of the stockholders to be holden on one of the
3 first fifteen days of the month of October annually at some
4 place within the town, where the bank is established, which
5 time and place shall be designated by the directors for the
6 time being by giving public notice thereof fourteen days
7 previolls to the meeting in some newspaper printed in the
8 county, and if there is none such, then in the state paper;
9 and in all cases wherein the bank shall be the owner of any
10 of the shares of its stock, or where any shares of its stock
11 shall be pledged to the bank, or held by any person or per12 sons as trustee for the bank, such shares as are so owned,
13 pledged, or held, shall in no case be entitled to a vote, and
14· shall not be represented by any person in the business or
15 transactions of the bank.
SECT. 7.
Every stockholder shall be entitled to vote
2 according to the number of shares he lUay hold in the
3 following proportions: for one share he shall have one vote,
4 and for every two additional shares he shall have one vote
5 more; but no one stockholder shall haye more than twenty
6 votes.
SECT. 8.
The directors lUay call special meetings of the
2 stockholders as often as they think the interest of the COl'3

IV
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1841, c. 1,

~

3.

Numher and
qualifications of
directol'i:I.

1841, c. 1,

~

4.

Choice of president. Quorum.

1841, c. 1,

~

5.

Annual meeting
for choice of
directors.

1846, c. 1,

~

6.

Votes allowed to
each stockIllOlder. Proxies.

1841, e. 1,

~

7.

Special meetings. Vacancies
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CllAl'.
ill hoard of
diroctut'd,
1841, c. I,

~

8.

'Ylloro tho hank
Bhall he kf'pt.
1841, c. 1, § 9.

'Vhen a hank'
lllav COIllIIWIlCO

bll~ine:;s.

1841, c. 1, § 10.
Installment!; of
capital Rtock
whcn pRyahlc,
&c.

1841, c. 1, II 11.
Share!': not

tran:-:iferahle, &c.

1841, c. I,

~

12.

Right of the
stnte to tako
stock in any
bank.

IR41, c. I,

~

13.

Attachment and
!'lale of share::;,

&c.

1841, c. 1, § 14.
Land and
mortgagos may
he taken and
sold.

SECO:'<D.

poratiol1 rcql1il'es it gil'ill'-\, the same notice as befOl'e
prm'idccl: vaeltllcics in the board of directors lllay be filled
at any such special meeting the pll1'pose being 8pecified in
the notice.
SECT. D. Every bank shall be kept in the town where
2 originally established.
SEC'l'. 10. No bank shall go into operation until one half
2 at least of' its capital stock has been paid in in gold and
3 silve1' money deposited in its vaults and examined by the
4 bank cO'iJlm~issioners. (a) Said eommissioners at the ex5 pense of the bank shall examine and count the money actually
6 in the vaults, and ascertain by the oaths of a majority of the
7 directors, that such u:oney has been paid in by the stockS holders toward the payment of their respective shares and
9 not for any other purpose, and that it is intended that the
10 same shall remain therein as part of said capital; and the
11 said commissioners shall return a certificate thereof to the
12 office of the secretary of state.
SEOT. 11. The capital stock of every bank hereafter incol'2 porated in this state shall be paid in one half in six months
3 and the other half in twelve months after the date of its
4 charter in gold and silyer money of the legal currency of
5 the United States. No stockholder shall at anyone time
6 hold or own more than one-fifth of the eapital of any bank.
SEC'l'. 12. No shares in the capital stock of any bank shall
2 he sold or trausferred, except by execution or di3tress, or
3 by executors admini:;trators or guardians, until the whole
4 amount of the capital stock has been paid in.
SECT. 13. The state shall have a right, whenever the leg2 islature shall make provision by law, to subscribe on account
3 of the state to the capital of any bank a sum or sums
4 not exceeding in the whole one-tenth part of the previous
5 eapital of such bank in addition to the same subject to such
6 rules regulations aud provisions, as by the legislature shall
7 be made and estaulished for the management of the sanre;
8 and to appoipt an additional director in such case.
SEOT. 14. Shares in any bank may be attached on mesne
2 process and taken in execution and sold agreealJly to the
3 provbions of chapters eighty-one and eighty-four.
SEC'I'. 15. The lands of any bank, and all the right, title,
2 claim and interest of any bank in lands mortgaged for
3
4
5
6

(a)

Bank commissioners fillhstituted fln' tiz1'oo special commit:!sionel's as being both more safe

awl cOllvcnient.
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securi ty of any debt dne 01' aSiiignecl to such ban!(, aall any CHAP. Lb1.
dcbt due such bank and securcd by such mortgagc, lIlay bc
attached on mcsne process and takcn ill exccntion and 801(1
agreeably to the proyitiions contained in chapters seyenty- 1841, c. I, ~ 15.
six and eighty-one.
SEC'r. 16.
Every bank within ten days after the first Semi-allnual
state tax
2 nlondays of April and Octobcr respcctivcly in each yem'
3 shall pay to the treasurer of the state fOl' the use of the
4 same a tax of one-half of one per eent. on the amount of its 184l, r.l, § w.
5 capital stock actually paid in.
SECT. 17.
If any bank neglects to pay said tax for thirty PaYllJontthel'eof,
l l b e tie
l I( t
2 cays,
a f tel' tl10 same 1lUS 1Jecome (1ue, 1· t I
s 1a
u y 0 f huw onforcet!.
1
3 the treasurer to issue a warrant of distress to eompel the
4 payment of the same out of the estate and eil'ects of said
5 bank; which warrant shall be executed in the sallle way as
6 warrants of distress issued against the estate and effects of 1811, c.l, ~ 17.
7 delinquent sheriffs under the provisions of chapter six.
SECT. 18.
Every bank may hold with power to sell and Pownr of hanks
tu hold real
2 dispose of the same such real estate, as may be requisite for estate.
Ro::;trictions.
3 the couvenient transaction of its b1l3iness; but the real estate
4 so held shall not, unless by special authority for the purpose,
5 exceeGl twelve per cent. on the amount of the capital stock,
6 exclusive of what the bank may hold on mortgage, receive on 18'11, c. q 18.
7 execution, or take as security 01' in payment of any debts.
SECT. 19.
Evel'Y bauk, subject to such restrictions as are Loans and
di:,;c\)llttts.
2 mentioned in this chaptcr, lIlay loan and negotiate theil' R ostrictions on
loans to
3 moneys and effects by discounting on banking principlei:l on directors.
4 such secnrity, as their regulations may permit; but no loan
5 shall be made by any bank upon pledge of its own stock;
6 nor flhall any bank discount notes, bills of exchange, drafts,
7 or other secLlrity for the payment of money, without at least
8 two responsible names as principals, sureties, or indol'sel's
9 thereon, and for this purpose any firm composed of two 01'
10 more persons is to be considered as one person; or without
11 adequate personal pledges, or collateral security; and no
12 loan shall be made to any stockholder, un til the amoun t of
13 his shares has been paid into the bank. The aggregate of
14 all the debts due from the directors as principals, illdorsers,
15 or sureties, shall at no time exceed one-third part of the
16 amount of the capital of snch bank; 1101' shall the debt.s due
17 from anyone director, as principal, indorser or surety, exceed 1841, c. I, ~ 19.
18 eight pel' cent. of the capital stock.
SECT. 20.
No bank shall invest nse 01' improve any of its Not to engage in
trade.
2 moneys, goolls, chattels 01' elTects, ill trade 01' commerce; but
3
4
5
6
7
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bond.

RWOtll,

3 any bank may sell all kinds of personal pledges lodged with
4 it by way of security to an amount sufficient to reimburse the
5 sum loaned with interest and expenses.
SgO'f. 21.
'rhe directol's shall make half yearly dividends
2 of the profits of the bank.
SECT. 22.
The directors s.hall appoint a cashier, and may
2 appoint clerks and other officers for conducting the business
3 of the bank, with such salaries as to them seem meet; remov4 able at the pleasure of the directors.
SECT. 23.
No cashier of any bank shall be a director
2 therein.
SEC'l'. 24.
'1'he cashier and clerks before they enter upon
2 the duties of their offices shall be sworn; and give bonds,
3 with two or lIlore suretics to the satisfaction of the directors
4 conditioned for the faithful performance of their duties. The
5 bond of the cashier shall be renewed every year in the month
6 of October, and in no case shall it be signed by any director
7 of the bank for which he is appointed, nor be given for a less
8 penal SUlll than twenty thousand dollaTs nor greater than fifty
9 thousand dollars. When the directors of any bank shall have
10 determined the amount to be required as the penal sum in
11 the bond of the cashier of such bank, they lIlay authorize the
12 same to ue executed in the following manner. The princi13 pal shall ue hold on and uound in the whole of such penal
14 Slim, and the several sureties shall be holden and bound,
15 respectively, for sllch SLltllS as they shall sl1uscriue. Each
16 surety at the time of suuscribing and sealing such bond may
17 express in writing thereon 'the amonnt, for which he is to be
18 holden and uound, and the aggregate alllount of all such sev19 eral subscriptions by sureties shall be not less than once and
20 a half the amount so established as the penal sum for such
21 bond, and a bond so executed may be delivered and accepted
22 by the directors if deemed by thom sufficient. Any suit upon
23 such bond may lJe brought against all the parties thereto
24 jointly, or against anyone or more of the sureties, jointly
25 OJ; severally. In such suit against all the parties jointly, if
26 the plaintiffs shall prevail, judgment shall be rendered
27 against the principal for the whole amount of damages sus28 tailled by the plaintiffs, and against each surety for the same
29 amount, if it shall not exceed the sum, for which he became
30 holden and bound by his subscription; otherwise for such
31 part of said damages as shall be equal to the sum so sub32 sCl'ibed by him; and several executions may be issued under
33 such judgment, against each of said parties for the several
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amonnts aforesaid with costs. TIut only one lJill of costs,
except the fee for the execution and officers' fees thereon,
shall be collected nnder snch judgment and the SUIll first
collected under snchjudgment, shall be applied, if sufficient,
and so far as necessary in payment and satisfaction of costs
of suit. EYel'y surcty shall have a right of action against
his principal for iudemnity as in case of other liabilities on
bonds, and any surety in such bond as is authorized by this
act to be executed aBd giYen, shall have a right of action
for contribution against any other surcty, according to the
principles of the common law. And said cashier or clerks
shall have no voice in the choice of directors of said bank,
nor represent for themselves or hy proxy any shares therein.
SECT. 25.
The cashier of every bauk on the application
2 in writing of the proprietors of one-fifth part of the capital
3 stock thereof shall call special meetings of the stockholders
4 by giving notice of such meetings in the manner provided
5 for notifying the annual meeting; and in case of refusal by
6 such cashier any justice of the peace in the county, where
7 the bank is established may on such application call such
8 meetings giving the like notice.
SECT. 26.
The total amount of debts, which any bank may
2 at any time owe, shall not exceec1 twiee the amount of its
3 capital stock actnally paid in exclusive of sums due on
4 account of deposits not bearing interest; nor shall there
5 be dne to snch bank at any time more than double the
6 amount of its capital stock actually paid in.
SECT. 27.
Debts dne to any bank from any other bank
2 payable on demand including bills of the bank so indebted
3 shall not be deemed debts dne to a bank within the intent
4 and meaning of the preceding section.
SECT. 28.
If any bank becomes indebted beyond the
2 amount allowed by the two preceding sections, the direct3 ors under whose administration it happens shall be liable
4 for the excess in their private capacities, any condition
5 release or agreement to the contrary notwithstanding; and
6 an action of debt may in such case be brought against them
7 or any of them, or their executors or administrators, by
8 any credi tOl' of such corporation and prosecu!ed .,to lfinal
9· judgment and execution; or such creditor may have a bill
10 in equity against them in the supreme judicial court.
SECT. 29.
Any director, who was absent when snch excess
2 of debts was contracted, 01' who at the time dissented from
3 the resolution or act whereby the same was contracted, may
34
35
36
37
38
39
40
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43
44
45
46
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~
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~
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How recovored.
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exonerate Limself f1'om being so liable by fortLwith giving
notice of tLe fact, and of his absence or dissent to the
governor and coullcil and to the stocl,holders at any general
meeting, which meeting he may call for that purpose.
SEcr. 30. The provisions ,of the two preceding sections
2 shall not be construed to exempt any bank, or the lands,
3 goods or chattels of the same from lJeing also liable for the
4 excess therein mentioned.
SEcr. 31. No loan or discount shall lJe made, nor any
2 hill or note issued, by any bank or hy any person on their
3 account, except at the usual hauking house of the same.
SECT. 32. The charters of all hanks existiug August
2 tenth eighteen hundred and forty-six, or incorporated since
3 that date, are extended to the first day of Octoher in the
4 year of oui.' Lord one thousaud eig'ht hundred and fifty-seven
5 subject to the prodsions of this chapter.
SEcr. 33. No bank shall issue and put in circulation as
2 money lJills to the amount of 1110re than fifty per cent. of its
3 capital stock actually paid in, unless saidlJank shall have in
4 its vaults at the time of such issue, one dollar in specie fot'
5 every three dollars in bills so issued over and above fifty
G per cent. of its capital stock; nor shall the circulation of
7 any bank within this state at any time exceed the amount of
8 its capital stock paid in and the specie in its vaults.
SEcr. 34. Weekly balances shall be made by the cashiers
2 of banks, exhibiting the alllount of specie on hand and the
3 amollllt of bills in circulation; and it shall be the duty of
4 the bank commissioners at their annual examination to note
5 all over-issues shown by such balances and report the same
G to the governor and council.
SEcr. 35. Every bauk sball forfeit and pay for the use of
2 the state ten per cent. upon the amount of bills, which it
3 shall at any time put in circulation over and above the amount
4 authorized hy the thirty-thirc1 section of this chapter. Said
G forfeiture may lJe sued for and recoverec1 in the name of
7 the treasurer in an action on thc case in the supreme judicial
8 court.
SEcr. 36. Wben by the annual report of the bank com2 missioners or otherwise it appcars, that any bank has put
3 in circulation a larger amount of bills, than is authorized by
4 this chapter, it shall be the duty of the secretary of state
5 to notify the attorney general of the fact, who upon the
G receipt of such notice shall forthwith commence an action
7 against the directors and company of such delinquent bank
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8 to recover the penalty provided for by the thirty-fifth section OHAP.47.
1840, c. 220, ~ O.
9 of this chapter.
SECT. 37. All bills shall ue issued in the name of the Form and
f;ignatllro of
2 president directors and company of the bank issuing them bills, &c.
3 and signed by the president and cashier thereof; but any
4 bills signed by either the president or cashier thereof, which
5 shall be in circulation through the agency or neglect of any
6 officer of the bank, shall be uinding on the eorporation.
7 Every hank shall receiYe in payment for all debts due such 1841, c. 1, ~ 33.
8 bank the bills issued Ly the same, if offered.
SECT. 38. Every bank may issue bills under five dollars to Restriction M to
bill. nndor $5.
2 the amount of one quarter part of its eapital actually paid Fractiullal bills
prohi~itod.
3 in and no more; and no bank shall 1£sue, payout, recehe in
4 payment) or on deposit, any bill or note less tlum one dollar,
5 or on which is expressed any fractional part of a dollar) 1841, c. 1, ~ 34.
7 under penalty of one hundred dollars for each offense.
SECT. 39. Any Lank may allow a eertain rate of interest Interest may be
paid on deposits,
2 for deposits made therein, if they think proper; but no bank but not to he
payable on notes.
3 shall issue any note, bill, check or other negotiable security, 1841, c. 1, § 35.
4 payable at a future day or bearing interest.
SECT. 40. No bank shall issue any bill) note, check or Bills to be
in
2 draft) redeemable at such bank in any other manner than by redeemablo
specie at tho
bank.
3 payment in specie; and eyery bank, which shall issue any
4 bill, note, check or draft, redeemable in any other manner
5 than by payment in specie on demand, or payable at any
6 place other thau the place where such bank is by law estab7 lished, shall be HaLle to pay the same in specie to the holder
8 thereof on demand at said bank without a prm'ious demand 1841, c. 1, § 36.
9 at the place, where the same is made payaLle.
SECT.4l. Nothing contained in the preceding section shall Exceptions as to
drafts or chocks.
2 extend to any draft or check for any balance due to said
3 bank, uor to any check or draft drawn by an officer of any
4 bank within this state on any other bank either within or
5 without this state; but all such checks or drafts shall first
6 be presented for payment at the place, where they are made
7 payable, before the same are demanded at the bank) by which 1841, c. 1, § 37.
8 they were issued.
SECT. 42. If the officers of any bank neglect or refnse to Twenty-fonr per
cont. yearly
2 redeem in goM or silver money of the legal currency of the damages for not
redeeming ~illB.
3 United States any note, bill; check) or draft described in the
4 two preceding sections and demandable at such bank, or any
5 other bill or note of such bank on demand in its usual bank6 iug hours, such bank shall be liable after the expiration of
7 fifteen days from such demand to pay to the holder thereof
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8 in damages at the rate of twcn ty-foUl' per cent. by the yeal'
9 fol' the time, during which payment is delayed or refused
10" frol11 and after said fIfteen days.
SEC'!'. 43. The holder of any bill, note, check or draft, after
2 demand made as descl'ibed in the preceding section shall
3 also be entitled to interest at the rate of six per cent. a year
4 from the time of such demand, until thc ratc of damages
5 therein specified commence.
SECT. 44. If the bank, at which payment of such bill, note,
2 check or draft has been demanded and refused, shall at any
3 time afterwards caus(~ a legal tender to be made at the place
4 of residence of the person, who made such demand, or of any
5 known owner or a~signee thereof, or of his agent, of the
6 amount of such bill, note, check or draft, and all interest
7 damages and costs, which have accrued at the time of such
8 tender, all fUl'ther intllrest and damages shall thereafter
9 cease on account of the same.
SECT. 45. ",Vhen any bill, note, check, or draft is presented
2 for payment at any bank which issued and is liable to pay
3 the same under the provisions of the forty-second and forty4 third sections of this chapter, and payment thereof is delayed
5 or refused for the term of fifteen days, then the private
6 property of the stockholders of said bank to the amount
7 of their shal'es, shall be liable to be attached on mesne pro8 cess, and levied upon by execution in any suit therefor,
9 which may be commenced against said bank for the damages
10 and for the original demand, interest and costs.
SECT. 46. Any director of any bank, against which any
2 suit is commenced, as specified in the preceding section, on
3 demand of the plaintiff in such suit, or on demand of any
4 officer legally charged with the service of any writ or execn5 tion, as aforesaid, is required to make and exhibit to such
6 plaintiff or officer a true lis t of the stockholders liable as
7 aforesaid with the amount of stock, on account of which
8 they are so liable.
SEC'I.'.47. Should any director of any bank, on demand as
2 aforesaid, ulll'easonably neglect or refuse to make and exhibit
3 such true list, then the priYate property of such director
4 shall be liable to attachment on mesne process or execution
5 to the fnll amount of the judgment recovered in such suit.
SECT. 48. If any loss or deficiency of the capital stock
2 in any bank arises from the official mismanagement of the
3 directors thereof, the persons, who are directors at the time
4 of such mismanagement and guilty thereof, shall in their
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5 indivic1l1al capacities, be respectively liable to pay the same i
6 and, in case of their inability to pay snch loss or deficiency,
7 the persons, who are stockholders at the time of such official
8 mismanagement, shall be liabJe therefor; but no stockholder,
9 other than directors guilty as aforesaid, shall be liable to
10 pay a sum exceeding the amount of the stock actually held
11 by him at that time; and snch liability shall not continue
12 beyond one year, after such stockholder has in good faith
13 transferred his stock, no process having gt the time of such
14 transfer been commenced against' him on account of the
15 same, either in law or equity.
SECT. 49.
'1'he holders of stock in any hank at the time,
2 when its charter expires, shall be liable in their individual
3 capacities fOI' the redempiion and payment of all bills, which
4 have been issued by said bank and which remain unpaid, in
5 proportion to the stock they hold at the dissolution of the
6 charter; but such liability shall continue for the term of two
7 yean; only fl'OIll the time, that notice, that such charter has
8 expired as aforcsaiLl, has been given in the state paper.
SEm. 50.
Any creditor of any bank, which has snst.:'tined
2 a loss or deficiency of its capital stock through the official
3 mismanagement of its directors, or any holder of any bills
4 issued by any bank, which after the expiration of its charter
5 remain unredeemed, and which have been duly demanded of
6 such bank or at its last and usual place of transacting busi7 ness, may pursue his remedy and avail himself of the liabil-'
8 ities of its directors and stockholders specified in the two
9 preceding sectiolls by a bill in equity to be prosecuted in the
10 snpreme judicial court; but this section shall not be C01111 strned to dcprive any person injlll'ed by the misconduct or
12 neglect of the directors or other officers of any bank of his
13 right to a' special aetion on the ease against them on the
14 principles of the eOHlll10n law.
SECT. 51.
Any stockholder of a bank, who by virtue of
2 any of the provisiol18 of this ehapter bas been obliged to pay
3 any debt 01' demand against said bunk, or any pal't thereof,
4 out of his individual property, may have a bill in equity in
5 the supl'eme judieial eourt to reeover the proportional parts
6 of such sums of money, as he has so paid, from the directors
7 or other stockholdcr,; liable for the samc and sneh damages
8 and costs, as the eonrt may deeree.
SECT. 52.
Any corporation, which is a stoekholder in any
2 hank, shall be liable in its corporate eapaeity to pay any
3 loss or c1efieiency of the capital stock in sueh bank arising
4
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4
5
6
7
8
9
10
11

from the official mismanagement of its directors, and shall
also be liable for the payment and redemption of all bills,
which have Leen iss ned by said Lank and remain unpaid,
when its chal'ter expires, in the same manner, as individual
stockholders are liable in their individual capacities; and
such corporation may compel a contribution from othel'
stockholders in the manner prescriLed in the preceding
section.
SECT. 53. N ci bank shall be permitted to take any greater
2 rate of interest or discount on any note, draft, or security,
3 than at the rate of six per cent. a year, whether such loan
4 be made in specie or otherwise, or agreement made to pay
5 such loan in specie or at a place othcr than the bank making
6 such discount; but such interest or discount may be calcu7 lated and taken according to the established rules of banking ;
8 provided that in discounting drafts, bills of exchange, or
9 other negotiable securities, payable at another place the
10 bank discounting the sallle lllay in addition to the said
11 interest charge the then existing rate of exchange between
12 the place of discounting and the place, where any such
13 security is payable.
SECT. 54. Upon any requisition of the legislature each
2 bank shall loan to the state a SUln not exceeding five per
3 cent. of its capital stock at anyone time reilllbmsable Ly
4 five annual in"tallments or at any shorter period at the
5 election of the state with the annual payment of interest at
6 a rate not exceeding five pel' cent.; hut the state shall not
7 be entitled to demand of any bank loans, which shall
8 together at anyone time exceed one-tenth part of its capital;
9 and the faith of the state is pledged for the re-payment of
10 the same.
SECT. 55. When a loan is required of any bank as afore2 said, the treasurer of the state shall give notice in writing
3 to the president or cashier thereof of the amount, which is
4 to be furnished by such bank, and demand a loan of the
5 same conformaLly to the pl'oyisiolls of this chapter; which
6 notice and demand shall be accompanied by a copy of the
7 act or resolye of the legislature requiring such loan attested
8 by the secretary of state, and by the approval of the gOY9 ernor of such demand, in writing.
SECT. 56. The cashier of each bank shall make a return
2 of the state of such bank) as it existed on the first Satur3 day of any month at two o'clock in the afternoon, when
4 thereto required by the governor, and transmit the same to
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the office of the secretary of state within such time, as shall OHAP.41.
be directed by the governol' in his requisition aforesaid;
stating the several particulars mentioned in the following
form exhihiting ill distinct columns the amounts due from
the bank and the resources of the bank, viz. :
State of - - bank, on the first Saturday of - - , 18two o'clock P. M.
DUE FROM 'IHE DANK.

Capital stock, . •
Bills in circulation, .
Net profits on hand,.
•
•
Balances due to other banks,.
Cash deposited, including all sums
whatsoeYer due from the bank,
not bearing interest; its bills in
circulation, profits, and balances
due to other banks, excepted,
Cash deposited bearing interest,

RESOURCES OF 'fHE BANJe

$
$
$
$

1

J

Total amount due from the bank, .

2
3
4
5
6
7

$

$

$

Gold, silyer and other coiued l $
metal, in its banking house, 5
Real estate,
'il
Bills of other banks incorporated l $
in this state,
5
Bills of other banks without the l $
state,
5
Balances due from other banks,
$
Amount of all debts dne, inC1Ud_}
in!'; notes, bills of exchange,
and all sblcks and fund~cd $
debts of every description, except balances due from other
banks,
Total amount of the resources of
the bank,

l $

5

Hate of last dividend, $
Amount of last dividend, $
When declared,
Amount of reserved profits at the time of declaring the last
dividen d, $
Amount of debts due and not paid, and considered doubtful, $
Bills in circulation under five dollars, $
The bank commissioners may malce a Ulce 1'equisition to
be transmitted to one of them. ( a)
SECT. 57. The cashier of each bank shall on the first
Mondays of the months of January and JUlle in each year
make returns exhibiting the state and condition of the bank
as existing at two o'clock in the afternoon of the preceding
Saturdays, and transmit the same within fifteen days to the
secretary of state stating all the particulars mentioned in
the preceding section with the addition of the following, viz:
Amount dne from the directors as principals, $
Amoullt due from the directors as sureties, as individuals,
or as members of a firm, or as agents or officers of a
corporation, $
Amount due from stockholders as principals, $
Amount of matured debts unpaid, $

(a) It may be very desirable ror public B.rety ror them to know the st.te of a bank wlthout
visiting it. New.

1841, c. I, § 52.
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SECT. 58. Such rcturns shall lJC signed by the cashiers of
2 the sevcral banks respectivcly, who shall make oath to the
3 truth thereof according to their best knowledge and belief.
SEC'!'. 59. The cashier of each lJank, whenever required
2 by the legislatUl'e, shall also make return under oath as
3 aforesaid, of the names of the stockholders and the amount
4 of stock owned by each in such lxwk.
SECT. 60. ,Vhenel'er a retul'll is made lJy any cashier, as
2 provided in either of the foul' preceding sections, a majority
3 of the directors of each JJUllk shall certify ul1l1er oath, that
4 the books of the bank indicate the state of facts so retul'l1ed
5 by their cashier, and that they have full cOllfidence -in the
6 tru th of said retul'll.
SECT. G1. For neglect 01' refnsal to make any such ret.urn
2 by such cashier and dil'ectol'sof any ballk, such bank shall
3 forfeit for each offense a SUlll not exceeding one thousand
4 dollars to the use of the state to be recovered by the treas5 urer thereof.
SECT. 62. '!.'!Ie secretary of state shall furnish to tho
2 cashier of eyery bank in the month of JHarch or April
3 annually at the expense of the state four printed copies of
4 each of the forms of the retul'llS required by the fifty-sixth
5 and fil'ty-seyenth sections of this chapter.
SECT. 63. The secrc tary 01' state after receiving the
2 retul'l1S required by the fifty-seventh section of this chapter,
3 shall, as soon as may he, cause to be prepared and printed
4 a true abstract ft'OIll those returns with each column of such
5 abstract footed up; and transmit hy mail one copy thereof
6 to the cashier of each bank in the state; and further canse
7 the same to be published in the state paper and such other
8 papers, as the governor and council may direct.
SECT. 64. '!.'he gOI'ernor with the achice of the council
2 shall appoiut two commissioners, who during their continu3 ance in office shall not hold any office in any bank in this
4 state, and whose duty it shall be at least once a year, and
5 as much oftener as the governor and council shall deem it
6 expedient, to inquire into and examine the transactions of
7 the several Lanks and sayings institutions incorporated in
8 this state, and to ascertain thcir condition, and whether
9 there has been any departnre by brokerage or otherwise
10 froUl the ordinary business of lJanking associations; and
11 said commissioners shall make report of their doings an12 nually to the governor and council to be laid before the
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13 legislature. 'l'hey shall be removable, and vacancies may OHAP.47.
1841. c. J, ~ GO.
14 be filled at pleasure, by the governor and council.
1855, c. 140.
SEc'r. 65. They shall have power to visit eyery bank and Power to exam- ,
inc hau!\s and
2 savings institution ill this state, as often as they deem it savings institu ..
tions, &c.
3 expedient for \the public safety, and shall thoroughly inspect
4 and examine all the affaii:s of saill corporations, and make
5 all such inquiries, as lllay be neccssal'}' to ascertain their
6 condition and thcir ability to fulfill all the cngagements made
7 by them; aud they lllay SUlllillon aud exailline under oath all
8 the directors, officers, or agcnts thercof, amI such other
9 witnesses, as they may think propel', in relation to their
10 affairs transactions and condition; and any i:luch director,
11 officer, or agcnt, or othcr per~on, who refuses without
12 justifiable cause to appeal' and testify when thereto required
13 as aforesaid, or who obstructs in any way any commissioner
14 in the discharge of his duty, as prcscribed in this chapter,
15 shall on conviction lJe subject to a fine not exceeding one 1841, c.1,~ 61.
16 thousand dollars or be imprisoned for a tcrm not exceeding 1855, c. 140.
17 two years.
SECT. 66. If upon examination of any bank or savings Proceedings by
commissioners
2 institution they be of opinion that thc "ame is insolvent, or if they deem a
bank or savings
3 that its condition is snch as to render its further progress institution
unsafe, &c.
4 hazardous to the public or to those haring funds in its
5 custody, or that said bank or savings iustitution has excecded
6 its powers, or has failed to comply with all the rules
7 restrictions and conditions proyidcd by law, they may
8 apply to some one of the justices of the supreme judicial
9 court to issue an injunction to restrain such corporation in
10 whole or in part, from further proceeding with its business,
11 until a hearing of the same can be had. And said justice
12 shall forthwith issl1e such process; and after a full hearing
13 of the said corporation upon the mattcrs aforesaid may
14 dissolve or modify, or make perpetual the same; and make
15 such orders and decrces to :;uspeml, restrain or prohibit the
16 further prosecution of the business of said corporation, as
17 may be needful iu the premises according' to the course of
18 cImncery proceeding's; and at his discretion may appoint
19 agents or receivers to take possession of the property and
20 effects:of the corporation, subject to such rules and orders
21 as may from time to time be prcscribed by the supreme
22 judicial court or any justice thereof in vacation. And said
23 commissioners shall have po wer to appoint a clerk of their
24 board, prescribe his duties and fix his compensation, when25 ever the public good may in their opinion demand such

26

HE VISION SECOND.

47. 26
27
28
29
30
31
32
33
1841, c. 1, ~ 62.
1855, c. 140.
34
CHAP.

Diroctors to
exaullue banks
and cashiers'
bonds annually.

1855, c. 164,

~

1.

Bale of real
estute of banb:s
uiter expiration
of charter.

1855, c. 164, ~ 2.
Claims and
domn.nds, how
Bottled by
receivers.
Report of
receivel's.

1855, c. 164, ~ 3.

Objectiolls to
report, how
made and
disposed of.

appointment. All banks and savings institutions, whose
cbarters shall expirc or be sUl'l'endcrec1 or revoked, shall
continuc subject to all the provisions and penalties in this
chapter during the time allowed their stockholders to act in
thcir corporatc capacity for the purpose of closing their
concerns; and it shall bc the c1u ty of the commissioners to
examine and procecd against them in the same manner, as if
their charters had not expired or been surrendered or
revoked.
SECT. 67. It shall be the duty of the directors of each
2 bank, in tbe month of October annually, to make an exam3 ination in regard to the condition of such bank and the
4 responsibility of the suretics on the bond of the cashier.
5 Said bond shall be recorded upon the directors' records.
SEc'r. 68. 'When the chal'tci' of any bank has expired, and
2 there remains any real estate standing in the name of the
3 corporation but bclonging to the several stockholders
4 thereof, the trustees authorizcd by law to close the concerns
5 of such bank shall have the right to scll and dispose of such
6 real estate for the benefit of such stockholders at public
7 auction, after having given the same notice required by law
8 to be given by receivers in such cases, and to execute all
9 pl'oper instl'uments of convcyance thcrcof.
SECT. ()9. IYhen receivcrs of the assets of any bank are
2 appointed and qualified in the manner provided by law, all
3 claims and dcmands against such bank whether foundcd on
4 its bills or other eviclence of indebtedness shall be laid before
5 said receivers for examination and allowancc. And such
6 bills shall be filed with saicl receivers, they giving to the
7 respcctive holders thereof a schedule of the same under
8 their hands. The receivers shall make a report in detail to
9 the snpreme judicial court at sllch times, as the court shall
10 direct, specifying all claims presentcd and the amount
11 allowed in each case, which report shall be accepted, if no
12 objection is made thereto, and thc court is satisfied the same
13 is correct and ought to be allowed.
SECT. 70. When such report is presented to the court for
2 acceptance, any claimant interested in the allowance or the
3 rejection of any claim, which has been allowed, may make
4 his objection specifying in writing the claim, the allowance
5 of which he demands to have made or increased rejected or
6 diminished; and the court shall hear thc parties and deter7 mine the same. If either party requests it, the court may
8 direct an issue to be made up and submitted to the jury.
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9 Questions of law arising in the course of the proceedings OHAP.47.
10 may be made and carried before the full court in the manner
11 provided in actions in court. All claims allowed shall bear 1855, c. 164, ~ 4.
12 an interest of six per cent. from t.he time tlJey are filed.
SECT. 71.
It shall be the duty of the receivers to report Assets of, how
applied.
2 to the court the amount and value of the assets in their
3 hands belonging to such bank. When thc claims against
4 any bank have been ascertained and determined by the
5 court, or by the court and jury upon an accepted verdict in
6 the manner aforesaid, the court shall order an application of 1855, c.164, ~ 5.
7 the proceeds of the assets to the payment thereof.
SECT. 72.
If it is made to appear to the court, that the Assots not
· 1 are lllsn
.
ffi'
. 1 c1auns
.
.
8nfficiont, bill in
Clen t t 0 pay tl1e SalC
agall1st
equity
filed, &c.
2 assets a fioresUlC
3 the bank, said receivers shall forthwith file their bill in
4 equity in their own names but in bchalf of the claimants
5 against the persons, who are or were stockholders of the
6 bank liable to contribute to the payment of its debts; and
7 they shall be cited to appear before the court or judge, upon
8 such notice as the court or judge shall order to be given.
9 Upon the hearing on the bill in equity, the court shall from
10 time to time detcrminc and assess the amount, which the
11 several stockholders aforesaid shall be hcld to pay to the
12 receivers to meet the claims aforesaid. The court shall
13 have authority to issue all rcquisite precepts for the collec·
14 tion of the sums assessed as aforesaid, and for the enforce. 1855, c.l64, ~ 6.
15 ment of its orders and decrees.
SECT. 73.
The appointmcnt of receivers in any case shall Lien on,real
. upon all rca1 estate 0 f a 11 the stockholdcrs lIable'
•
eslale 01
2 create a hen
stockholders.
3 for claims against such bank situate within the state as fully,
4 as if the same were attached under due process of law,
5 which shall continue, so that such real estate or any interest
6 therein may be seized on execution or other process granted
7 by the court, and be sold or set off in satisfaction of the
8 claims aforesaid, or until such stockholder has paid over to
9 or deposited with the reccivers an amount of money equal 1855, c.164, ~ 7.
10 to his ability.
SECT. 74.
No action shall be maintained against any bank Applicatiollof
2 after the appointment of receivcrs thereof; but all its credo ~:~!isi~~l~~ng
3 itors shall have their remedy under the provisions of this
4 chapter. All legal cost accrued upon suits commcnced be·
5 fore the appointment of receivcrs shall be allowed and added 1855, c. 164, ~ 8.
6 to the claim sued, if such claim is adjudged valid.
SECT. 75.
Nothing in the preceding seven sections shall be Directors'
·
. . 11 t1Ie amount, for which the liability not
2 construe d to ll1cr'Jase
or d'Imll1lS
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dil'ectol'S 01' stockholders of any bank are liable under the
provisions of the othcr scctions of this chapter. In aesess- '
ing the amount, wuich stockholllcrs maybe rcquired to pay,
thc court lllay hare refcrencc to snch liaLility of thC1
directors.
SEC1'. 76.
Whcn t.hc asccrtainment of any claim is delayed
by questions of law arising thcl'cio, the court shall have
power, when it shall be deemed safe and reasonaLle so to
do, to decree distribntion amongst the claims allowed, and
to cause the stockholders to be cited in, and to make assessments upon them to meet deficiencies as aforesaid: provided
there shall be rescrved from distribution an amount sufficient to meet snch contested claim or claims, if allowed.
SEc'r. 77.
No Lill 01' note of the deuomination of one
11ll1ll1red dollal~s 01' lcss ehall be issued by any bank for circulation, unless the same is imprcssed from the patent stereotype plate of Abraham Perkins 01' his assigns, 01' unless said
bank is in writing authorized by the aforesaic1 commissioners
to issue bills of snch other plates, as they lllay judge to
afford greater security against counterfeiters. Every bank
shall be held to pay to any innocent holder the original
amount of any note of said bank, notwithstanding the same
has been altered.
SECT. 78.
'1'he directors of the scveral banks once in five
years shall have all the weights used in their respective
banks compared, proved and sealed by the treasurer of the
state, 01' by some person specially authorized by him for that
purpose; which shall superscde so far as respeets such banks
the sealing of their weights by the town sealer.
SECT. 79.
N" 0 tender of gold by any bank weighed with
weights other than those compareel pro\ed and sealed, as
required in the preceding section, shall be legal; and the
payer or receiver may also require, that the gold shall be
weighed in each scale, and the mean weight resulting therefrom shall Le eonsidered the true weight.
SECT. 80.
The cashier or other officer of any bank may
write or stamp the word "counterfeit," upon any eounterfeit
bill, and the word "altcred," upon any altereel bill, which is
offered to such bank in payment, for deposit, or for redemption, adding thereto his own name and the llame of his bank.
If any such cashier or officer makes sueh writing or stamp
upon any bill, which is not in fact cOLlnterfeit or altered, he
shall be liable only for the aetual damage SLlstained, unless
it appear that it was fraudulently done.
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SECT. 81. The cashier of said bank shall keep a book, in OHAP.47.
to bo
2 which he shall record the denomination of such bill, and thc Record
kept of bills so
marked.
3 name of the bank from which it purports to have issued, and
4 its date and number, and the time when so stamped or writ- 1855, c. 180, ~ 4.
5 ten upon.
SECT. 82. If at any time the officcrs of auy bank refuse or Application to It
judgo of the
2 neglect to pay any of its bills, when duly presentcd at their supreme
judicial court, if
3 banking honse for paymont in their usual hours of bnsiness, n bank refuso to
pny its bills.
4 or to pay any dcposits made by any person on demand made
5 in such hours, and for the space of fifteen days thereafter
6 neglect to pEW or tcnder payment of such bills or deposits
7 in the manner described in section forty-four of this chap8 tel', the holder of snch bill, 01' the person making such deposit,
9 may make complaint thereof in writing to any judge of the
10 snpreme judicial court, whose duty it shall be thereupon to
11 cause the presidcnt or cashier of such bank to be notified
12 to appeal' before him at such time and place, as he may
13 appoiut, to answer to such complaint, and show cause against 1841, e. 1, § 66.
14 further proceedings thereon.
SECT. 83. If such president or casllier or other agent of COllrts mny
appoint receiv2 such bank duly authorized shall not appeal' at such time and ers, who shall
bond.
3 place, or appearing shall not show sufficient cause against
4 further proceedings, said judge shall appoint three disinter5 ested receivel's and require of them a bond to said bank for
6 the faithful discharge of their trust to his satisfaction in such
7 sum, as he shall determine, to be delivered to said bank 1841, c. 1, ~ 67.
8 for their use.
SECT. 84. Such receivers shall immediatcly demand and Their duties.
2 receivc of the officcrs of such bank all its real and personal
3 estate with all its books papers and evidcnces of debts chie
4 such bank delivcring to the officers their receipt, containing
5 accurate lists and memoranda of such estate books and
6 debts i and shall proceed with due diligence to dispose of
7 all or any part of such property and collect the debts and
8 with the proceeds thereof to pay the demands against such 1841, c. I, ~ 68.
9 corporation.
SECT. 85. Thc rcceivers aforcsaid may scll at public anc- May sell real
2 tion, after giving thirty days notice in the manner prescribed ~~~~;:a~~~.
3 in chapter seventy-six for notice on the sale of real estate of
4 banks taken on execution and with like power to adjourn the
5 sale, any real estate of said bank, and any mortgages of real
6 estate due to said bank, and make and deliver to the highest
7 bidder in the name of the corporation any deed or other
8 instrnment necessary for the due conveyance of such real
5
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SECOND.

9 eil tate 01' 11l0rtgagcil wi th the cleMs there1y secUl'ed; and
10 the pmchasel' sllall ha,e the same rights and powers as a
11 pnrchaser of real estate and mortgagcs taken on execution
12 as aforcsaid.
SECT. 86.
Said rccei\"el's may collect the de1ts due and
2 owing to snch bank, and commence and prosecute in the
3 name of such Lank or in tlwir OWll names and capacity as
4 rcceivers any action necessary for the collection of said debts,
5 or they may scll or assign said debts with the evidences
6 thereof, as they shall think expedient.
SECT. 87. '1'he authority given as aforesaid to said receiv2 ers may be rcvoked on a like application to any judge of the
3 snpreme judicial cOllrt, as is prodded in section eighty-two,
4 if he shall scc canse, after duc notice to such receivers and
5 hearing the parties.
SECT. 88. Either party aggricvcd by the determination of
2 such judge, whether in originally appointing such receivers
3 or reyoking thcir authority, may harc tbe sallle revised, and
4 if a sullicicnt cause ue shown, re\"ersed, at any law term of
5 the supreme judicial comt on cOll1plaint to such court, and
6 on snch notice as any judge thereof may ol'der.
SECT. 89.
Such recei,crs may retain to thcir own use for
2 thcir serdces such sllm, as may bc agreed upon between
3 thelll and such bank, and in case of disagreement such sum,
4 as may be awarded 1y anyone of the jllClges aforesaid at a
5 tcrm of said comt held in the judicial district, in which the
6 bank is established, on application with reasonable notice to
7 the 0 ther party.
SECT. 90. If any officer of any such bank on demand made
2 by such receivers refuses or neglects to surrender to thcm
3 all the property, which they are required to do by the pro4 visions of the eighty-fourth seetioll of this chapter, he shall
5 1e liable in his individual capacity for the payment of all
6 debts due froUl said bank in an action on the case.
SEC'!.'. 91. Wheneyer such receivcrs have realized from the
2 property of the bank in theil' hands a sum sufficient to pay
3 all its debts, their power oyer the residue of the propel'ty
4 shall ccase, and it shall be thcir duty to surrender the same
5 to said bank together with all the books and papers belong6 ing to it on taking from the officers of the bank a sufficient
7 receipt for the same. They shall also render to the bank a
8 fair and just account of their proceedings receipts aud expend9 itures at the time of such surrender, and at such previous
10 times as any judge aforesaid may require.
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92. Any person, who has helel shares in any bank OHAP.47.
Stockholders
2 and afterwards has disposed of the same, may be a compe- rnav
uo witne.:;;;;es after tho
3 tent witness in any suit, in which such bank is interested, salo of thoir
stuck.
4 unless otherwise disqnalified, notwithstanding' any liabilities
5 still attaching to hiLn by virtue of the provisions of this IBH, c. 1, § 76.
6 chapter.
SECT. 93.
No person, unless specially authorized by the Banking com2 legislature, shall contribute to the funds or become a mem- panios
prohiiJited
unless anthor3 bel' of any company or banking association for the purpose ized by the stato.
4 of issning notes to be cil'cLllated as money, receiving deposits~
5 making discounts 01' transacting any other business, which
6 incorporated banks may transact by virtue of their charters;
7 and all notes or other securities for the payment of money
8 or the delivery of property, made to such company or IB4I, c. 1, § 7B.
9 association, or for their use shall be void.
SECT. 94.
No private person or body corporate, unless Agoncios of
foreign hanjcs or
2 specially authorized by law, shall hold any agency in this hallkers prohihited nllle~s
3 state for the purpose of receiving and issuing loaning or authorized by
the state.
4 putting in circulation as money the hills, notes, orders, or
5 other evidences of debt, of any banking company notincor6 porated by the legislatlll'e of this state, nor of any private
7 banker not a resident in this state; but this prohibition
8 shall not extend to any incorporated bank in this state
9 exercising the powers g;jven to such banks by the foregoing'
10 provisions in this chapter, nor prevent such bank fl'Olll
11 paying out the bills of foreign banks recei\'ed in its usual
12 course of business, the circulation of which is not prolJibited 1B41, c. I, § 79.
13 by law.
SECT. 95.
No person shall issue any drafts, bills, or prolll- No por~on to
is!'lIe lJillR as a
2 issory notes, or other evidences of debt, payable to bearer private banker
to be cit'culated
3 or order as a private Lanker for the purpose of loaning as monoy,
1841, c. i, § BO.
4 them or putting them in circulation as money.
SECT. 96.
If any body corporate pl'ivate company or Penalty for
the
2 individual shall be guilty of any of the offenses described violating
three preceding
sections.
3 in the three preceding sections, such offender shall forfeit
4 one thousand dollars for eaeh offense to be recovered by
5 indictment for the use of the state, or by actiou of debt one
6 half to the use of the state and the other half to the person, IB41, c. 1, § B1.
8 who lllay first sne for the same.
SECT. 97.
The following offenses by officers stockholders l'nnishment for
frauds and
2 or seryants of banks cOlllmitted with a fraudulent intent ombezzlements.
3 to injure any creditor, stockholder, holder of bank notes
4 issued, 01' other person, are hereby declared to be high
5 misdemeanors, and the persons guilty thereof shull on conSECT.
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CHAP.

6
7
8
9
10
11
12
13
14
15

16
17
18
19
20
21

1841, c. 1,

~

82.

Institutions for
savings
insolvent, bill

may be flIed for
an equal
distribution of
assetd.

1842, c. 32,

~

I.

Service of the
bill, how made.

Idem,

~

2.

22
23
24
25
26
27
2
3
4
5
6
7
8
9
10
11
2
3
4
5
6

Commissioners

to docide on
claims; theil'
proceedings-.

Distribution of
assets.

2
3
4
5

viction be punished by fine not cxceeding five thousand
dollars, imprisonment in the county jail less than one
year, confinement in the state prison to hard labor not
exceeding ten years, or any or all of said punishments
according to the aggravation of the offense:
Pirst-If any such person converts to his own usc, 01'
delivers to any other person, or to his check or order, any
funds or evidence of debt or other property belonging to
the bank or deposited therein.
Second-If he issues or aids in issuing any bank notes or
other evidence of debt obligatory on said bank with the
intent, that the same shall not be paid.
Third-If he becomcs indebted to such bank for a valuable consideration with like intent, or aids or abets any
other person so doing.
POU1·tI~-If he on behalf of the bank loans any money 01'
delivers any valuable property belonging to such bank or
deposited thereill to any stockholder or other person.
Pifth-If he makes any dividend of the funds or effects of
such bank amongst the stockholders or any of them, beyond
the profits actually aecrucd to such bank or aids therein
thereby diminishing the capital of said bank.
SECT. 98. \Vhen a savings illstitution has not sufficient
assets to pay all demands due to depositors and others, its
trustees or any depositor may file a bill in equity in term
time of the supreme judicial court or in vacation to have a
sequestration made of its assets and un equitable distribution of them. After service as provided in the following
section the court may appoint a receiver to take possession
of all its assets. Any existing attachments will thereby be
dissolved and no action can thereaftcr be commenced against
the institution, until the proceedings under the bill are
closed.
SECT. 99. Service is to be made of such bill by an order
of the court or of a judge of it, requiring the institution and
all persons interested to appear and shew canse, why its
assets should not be sequestered and an equal distribution
of them made, published in such newspaper and for such
time, as may be designated in such order.
SECT. 100. After a decree for sequestration has been
passed, the court is to appoint commissioners, who are to
receive and decide upon all claims against the institution
und make a report to the court of claims allowed and disallowed and of the amount due to each depositor, which is
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subject to exception and ameuument as reports of masters
in chancery. When the amount due to each person is established, the comi is to cause payment to be made in full to
others than depositors; and after deducting all expenses
distribution of the balance to be made among the depositors
in proportion to the amount due to them.
'
SECT. 101.
Oommissioners are to give notice of the times
2 and places of their session, as the court orders. The trust3 ees or receiver may compromise any dcbt due to the insti4 tution.
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Idem, § 3.

Notico by
conllni~sionel'9

debts dne

;

compromised.
Idom, § 3, 4.

Cbailliell.' 4§.
MANUFACTURING CORPORATIONS.

Sect. 1. Offi~ers' powers and liabilities.
2. Officers when chosen, clerk to be sworn, treasurer to give bond.
3. First meeting how called. By-laws.
4. Capital fb<ed, divided into shares. names of owners and their shares entered
of record.
6. Certificates of stock to be issued transferable.
6. Assessments may be made, shares sold for neglect to pay.
7. Notice of sale how given, title of purchllser.
8. Treasnrer to publish statements semi-annually, what contain, penalty.
9. Prohibition to contract debts beyond certain amount. Stockholders not
liable individnally, if do not.
10. Dividends may be made not to reduce capital 01' debts due.
11. Names of directors, clerk, and schedule of property, furnished to an officer.
12. Officer having an execution may elect to take debts, proceedings.
13. Person rcfttsing to obey two preceding sections, penalty.
14. Books to be produced on trial for a penalty.
15. Children under fifteen years of age not to be employed without proof of
schooliug.
16. Penalty for doing so. County attorney to prosecute.
17. Persons under sixteen years of age to work only ten honrs of a day.

2
3
4
5
2
3
4
5
6
7
8

SECT. 1. Mannfacturing corporations are to exercise the
powers and be t-lubject to the duties and liabilities contained
in this and the forty-sixth chapter, and in their charters.
They are to have a president, directors, clerk, treasurer, and
any other desirable officers.
SECT. 2. These officers are to be chosen annually and are to
continue in office, till others are chosen and qualified in their
stead. There are not to be less than three directors, one
of whom is to be by them elected president. No director
or treasurer can hold such office after he ceases to be a
stockholder. The treasurer is to give bond for the faithful
discharge of his duties in such sum and with such sureties
as may be required. The clerk is to be sworn, and is to

Officers' powers

and liabilities.

It. S., c. 78,
§ 1,2,3.

Officers, when
chosen. Clerk
to be sworn.
Treasurer to
give bond.
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Idem, § 3, 4, 15.·
First meeting,
hew called.
Dy-Iaws.

Idem, § 5, 6.
Capital fixed
itnd divided into
shares. Nalllos
of owners and
thoir shares
entered of
l·el~ul'd.

Idem, § 7, 13.
1853, c. 22, § 1.
Certificates of
stock to be
issued
transferable.

Idem, ~ 8, 9.
1853, c. 22, § 2.
Asses~m(mts

may he made
and shares sold
for neglect to
pay.

ldem, § 10,

n.

Notice of sale,
how given;
title made to
purchaser.

Idem, § 12.
Treasurer to
pu bUsh state..
ments semiannually;
what to crmtain,
penalty for
neglec~

SECOND.

9 record all votes of the corporation in a book to be kept for
10 that purposc.
SECT. 3.
The first meeting muy be called by a majority
2 of the persons named in the act in thc manner prescribed
3 in the sccond section of chapter forty-six gidng fourteen
4 days notice thcreof. By-laws may be made and enforced as
5 provided in the fifth section of that chapter.
SECT. 4.
The capital is to be fixed within thc limits of
2 the charter and divided into sharcs, and the names of own3 ers, and the number of shares owncd by each, are to be
4 entered of record at its first meeting. 'fhe capital may be
5 subsequently incrcased to the amount allowed by its charter
6 by adding to thc number of shares.
SECT. 5.
Oertificates stating the number of shares owned
2 by them signed by the treasurer with thc seal of the corpo3 ration affixed arc to be fumished to the stockholdcrs. They
4 are transferable, as lH'o,ided in the eleventh section of
5 chapter forty-six.
SECT. 6.
Assessments not exceeding the amount origi2 nally limited for a share may be made on all the shares to
3 be paill to the treasmer in such installments and at such
4 times, as may be ordered. The treasurer may scll at auction
5 a sufficicnt nllluber of sharcs to pay all asscssmcnts on them
6 with incidental cbarges of any stockholder, who for thirty
7 days has neglected to pay such assessments.
SECT. 7.
The treasnrer is to give notice of the time and
2 place of such salc, and of thc amount duc on each share,
3 before thc sale in a newspaper printed in the county, where
4 the manufactory is establishcd, if any, otherwise the state
5 paper, three wceks successively; and a certificate of the
6 sale of such shares made by the treasurer and recorded, as
,7 transfers are required to be, transfers the title to the
8 purchaser.
SECT. 8.
Thc treasurer is to publish semi-annually in the
2 month of January and July in a newspaper designated in the
3 preceding section a statement uuder oath of the amount of
4 assessments actually paid in, of the existing ca.pital, of the
5 debts due, of the capital invested in real estate and fixtures
6 upon it including machinery, and of the last value of the
7 real estate, and of the aggregate value of the taxable prop8 erty, of the corporation as fixed by assessors. For neglect
9 or refusal to publish such a statement the treasurer on
10 indictment and conviction is to be fined not exceeding two
11 thousand dollars or imprisoned less than one year. For
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such neglect or rcfusal 01' for publishing a false state- CHAP. 48.
lUent with intent to injure a present or future creditor of
the corporation he is on such eonyiction to be fined not
exceeding five thousand dollars, or by imprisonment in the
county jail less than one yeae, or in the state's prison
not exceeding ten yeaes, any or all of them according to 1844, c. 109, § 1
18 the aggravation of the offense.
SEC'l'. 9.
These corporations are prohibited to contract Prohibition to
contract debts;
2 debts exceeding at anyone time the amount of their capital stockholders
not
liable individu3 invested within the state in real estate and fixtures thereon ally, if do not.
4 including machinery; and from becoming indebted to an
5 amount exceeding one half their capital paid in and remaining
6 undivided and of their other property and assets. "When
7 corporations comply with these prohibitions and limitations
8 their stockholders are relieved from all individual liability
9 for their debts. When either of these limitations are vio10 lated their stockholders become individually liable for debts
11 of the corporation for the time and to be enforced in the 1844, c. 109, § 3.
12 manner provided in chapter forty-six, without the benefit of 1850, c. 157, ~ 1.
13 a limitation of the amount [or of contribution]. (a)
SECT. 10.
Dividends of profit may be made by the direct- DiI'idends may
l)e made; 1I0t to
2 ors, but the capital or the debts due are not thereby to be reduce capital
or debts due.
3 reduced, until all "deUts due from the corporation are paid. Pellalty.
4 Any officer or member, who votes or aid~ to make a dividend
5 in violation of this provision, is liable to a fine not exceeding
6 two thousand dollars, and to imprisonment less than one
7 year; and all sums received for such dividends may be
R. S., c. 78,
8 recovered by any creditor of the corporation in an action on § 15, IG.
9 the case.
SECT. 11.
Every agent or person having charge of corpo- Names of
2 rate property is on request to furnish the names of the ~~rdcs~l~:d~\~r~l
property to bo
3 directors and clerk and a schEMule of all property including furnished
to an
officel',
4 debts kno wn by him to belong to the corporation to an offi5 cer having a writ or execution against the corporation for Idem, § 17.
G service.
SECT. 12.
An officer having an execution against such a Officer having
an oxecution
2 corporation and unable to find property liable to seizure may
elect to
take'dobts due
3 may, or the creditor may, elect to satisfy it in whole or in to corporation;
proceedings.
4 part by a debt due to the corporation not exceeding the
, , 5 amount due to the creditor, and a person having custody of
6 the evidence of such debt is to deliver the same to such offi(a) Why should a contribution bo rofused among such stockholders, when they may all be
equally ignorant of a violation? And one entirely innocent be made to bear the whole loss?
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Idem,

~

48.

18.

Person refusing
to comply with
provisions of
two preceding
sections, subject
to penalty.

Idem,

~

19.

\ Books to ue
produced on
trial for ponalty.

Idem.

~

20.

Children under
15 years of age
not to be
employed
without proof of
schooling.

1847, c. 29,
1,2,3.

~

7
8
9
10
11
2
3
4
5
2
3
4
5
6
7
2
3
4
5
6
7,
8
9

Ponalty- for a

violation.
Ooun ty attorney
to prosecuto.

Idem,

~

3, 4.

No person undor
16 years of age
to lJe employed
moro than ten
hours of a day.
Penalty.

1848, c. 83,

~

2.

2
3
4
5
6
7
8
2
3
4
5
6

cer with a written transfer thereof to him for the use of the
creditor, which is to constitute an assignment thereof, and
the creditor in the name of the corporation may sue for and
collect the same subject to any equitable set oft' by the
debtor.
SECT. 13. Any officer or other person, who unnecessarily
neglects or refuses to comply with the provisions of the two
preceding scctions, forfeits not exceeding fonr times the'
amount due on such execution, and may be imprisoned less
than one year.
SECT. 14. When any suit or prosecution is pending for a
violation of any provision of this chapter, the clerk or
person having custody of the books of the corporation,
upon reasonable written notice for the purpose, is to produce
them on trial; and for neglect or refusal so to do he is
liable to the like fine or imprisonment, as the party on trial
would be on conviction.
SECT. 15. No child can be employed in a cotton or woolen
manufactory without having attended a public school, or a
private one taught by a person qnalified to be a public
teacher, if under twelve years of age four months, if over
twelve and under fifteen years of age three months, of the
twelve next preceding such employment in each year. A
certificate under oath of such teacher filed with the clerk or
agent before employment is to constitute the proof of such
schooling.
SECT. 16. Any owner, agent, or superintendent, of such
manufactory for each violation of the provisions of the pre·
ceding section forfeits fifty dollars to be recovere~ by indict·
ment, one-half to the complainant, and the other to the
town, where the offense was committed to be added to its
school money. Superin~nding school committees may in.
quire into such violations and report them to a county attor.
ney, who on reception thereof is to prosecute therefor.
SECT. 17. No person under the age of sixteen years is to
be employed by any corporation more than ten hours of a
day. Any person violating this provision forfeits one hun.
dred dollars one-half to the town, where the offense is com·
mitted and the other to the use of the person employed to
be recovered by complaint in any court having jurisdiction.
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49.

INSURANCE COMPANIES AND INSURANCE.

Sect. 1. How far subject to the provisions of this chapter.
2.
3.
4.
6.
6.

President and directors.
Choice of directors. Manner of voting.
Vacancies, how filled.
\Vho shull be eligible. Quorum.
Sccretary and other officers.
7. Manner of calling mcetings.
8. Capital to be at least $100,000.
9. Liability of stockholders in certain cases.
10. Capital, how invested.
11. Loans on respondentia or bottomry.
12. 'Vhat property lllay be insured.
13. Limitation of amount of risks.
14. Policies, how exccuted.
15. Insurance companies not to engage in trude.
16. Dividends, when and how made.
17. Loss of capital to be repaired.
18. I\.fnrinc insurance cOlnpanies illay divide certain profits.
19. Triennial statements to be made.
20. Not to insure after loss of capital.
21. Annual statements to be published and transmitted to secretary of state.
22. Legislature nIaY eXUlnine the cOlllpany's aft'ttil's.
23. Certain provisions not to be applied to mutual cOlllpanies.
24. Mutual companies, insuranc~ by, regulated.
25. Regulations to be set forth in the policies.
26. All persons insnred to be mcmbers.
27. Assessmcnts on premium notes.
28. No liability beyond the amount of the note.
29. Licn on real estate insurcd.
30. Remedy if assessment be not paid.
31. Agents of foreign companies to file certain copies with register of deeds.
32. Penalty for neglect, and for f!'aud.
33. Licn of mortgagee upon policy.
3'i. How cnforeed if mortgager do not consent.
35. How amount recovered in suit to be applied. Costs of suit if the company
defend.
36. Priority of mortgage. how determined.
37. Clainls of Inortgagee, when to be void.
38. Lien good on property of deceased persons insured.
39. Annual statements to be made.
40. Compcnsation of officers. Votes by proxy.
41. Insurance companies may deposit securities with treasurer of state.
42. Treasurer to fU1'llish certificate.
43. Interest or dividend may be collected by the company. Securi ties withdrawn.
44, 45. 'Vhen to be retu1'lled to the company.
,16. Duty of treasurer in case of failure of the company.
47. Treasurer's fees.
SECT. 1.
All incorporated insurance companies may exer2 cise the powers, alld shall be subject to the duties and lia3 uilities contained in this chapter and in chapter forty-six, as
4 far as consistent with the provisions of their charters.
SECT. 2.
'l'he business of every such company shall be
2 managed by seven directors, who shall choose one of their
3 number to be president, hold their offices one year and until

6
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of this chapter.

R. S., c. 79,

~

President and
director••

1.
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R. S., c. 79, § 2.
Choice of
directors.
~lanner of
vutiug.

R. S., c. 79, § 3.
Vacancies, how
filled.
R. S., c. 79, ~ 4.
'Vho shall be
eligible.
Quorum.

R. S., c. 79, § 5.
Secretnrv and
other officors.

R. S., c. 79,

~

6.

lIfanner of
calling meetings.

R. S., c. 79,

~

7.

Capital to be at
loast $100,000.

R. S., c. 79,

~

8.

Liability of
BtoctChohlers in

c.ertain caRes.

R. S., c.76, § 9.

4 others are chosen and qualified in their stead, and be stock5 holders in said company and citizens of this state.
SECT. 3.
The directors shall be chosen by the ::;tockhold2 ers by a majority of ballots at such time and place and in
3 such manner, as the by-laws of the company prescribe; one
4 vote in this and any other business of the company being
5 allowed to each share, but no one stockholder to be allowed
6 more than ten votes.
SECT. 4. Yacancies in t.he board of directors may be filled
2 at auy meeting specially called for the plll'pose.
SEC'f. 5.
No person is eligible as a director, who at the
2 time is a director of any other insurance compauy. Fonr
3 dil'ectors shall constitute a quorum for doing business.
SECT. 6.
Every such company 01' the directors thereof, as
2 often as once a year, shall by ballot elect a secretary, who
3 shall be the clerk of the company and sworn to the faithful
4 discharge of his duty; besides other duties required by the
5 by-laws of the company he shall Ieeep a true record of all
6 the votes of the stockholders and of the dircctors, and a
7 true list of the stockholders, and of the number of shares
8 held by each, and record every transfer of shares in a book
9 kept for the purpose. The directors Illayappoint snch other
10 officers as they think necessary.
SECT. 7.
The secretary sball call special meetings of such
2 company, besides any meeting for which the by-laws may
3 provide, to be held at such time and place, and for such pur4 poses, as may be in writing required by the proprietors of
5 one-fifth of the capital stock; if the by-laws of such com6 pany prescribe no mode of calling such meeting, it may be
7 notified in the manner prescribed in the act of incorporation
8 for calling the first meeting.
SECT. 8.
No insurance company shall be incorporated in
2 tlfis state with a capital of less than one hundred thousand
3 dollars to be paid in at the periods and in the proportions
4 required by the charter.
SECT. 9.
If any such company becomes insolvent before
2 its whole capital is paid in by the stockholders, any creditor
3 thereof may have his action on the case against allY one or
4 more of the stockllOlders, whose proportion of the whole
5 stock allowed by the charter is not paid in, to recover
6 against them in their individual capacity towards his debt,
7 an amonnt not exce.edjng the sl1m due from them on their
8 respective sha.res.
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SECT. ] O. 'rhe capital stock of said companies paid at OHAP.49.
Capital, how
each inst.allment shall within six months thereafter, except invosted.
as provided in the next section, be invested in the funded
debt of the United States, or of this state, or in the stock
of some bank legally incorporated in this state, or in all of
them, as may be most for their interest; or any amount not
exceeding two-thirds of the capital may be loaned to persons
resident in this s tate well secured on mOl'tgages or' real
estate situated therein, or on pledge of any of the funded R. S., c. 79, § 10.
debts or stocks above mentioned.
SECT. 11. Any such company may loan to citizens of this Loans on
or
state any portion not exceeding one-half of its capital stock reRponrlentia
bottomry.
on responcleutiu 01' bottomry i but not unless at least threefourths of all the directors agree to snch loan and enter
their consent thereto at large Oll the records of the corporation to be laid oefore the stockholders at their next R. S., c. 79, § 11.
meeting.
SECT. 12. Every snch insurance company may make insUl'- What propel't"
· l
IgOO(
d
.
lllay be insured.
ance on vesse 1s, fl'81g
It, money,
s, an e'fl'ects, agall1st
captidty of persons, on the life of allY person dming his
absence at sea, on money lent upon bottomry and respondentia, against fire on any dwelling-houses 01' other buildings,
and Oll rnel'chanclise 01' othel' property within the United It. S., c. 79, § 12.
States, and fix the preminms and tenns of payment.
SEc'r. 13. The risks incl1l'l'ed by any such cOlllpany by Limitatiun of
·
f
d
.
1 amuunt uf risles.
VIrtue
0 the provisions of the two prece ing sectIOns sha 1
not at allY one time exceecl'ten pel' cent. of its capital aetually paid in on anyone bottom, 01' Oil any one building with R. s., c. 79, § 13.
its contents.
SECT. 14. All policies ofinSlll'ance made bvoJ snch eomjJanies PolicieR, how
shall be signed by the president, 01' in case of his death, executed.
inability, 01' absence, by any two of the dil'ectors, and COUlltel'signed by the secretary; and they shall be binding upon R. s., c. 79, § 14.
the company as if executed under its corporate seal.
SECT. 15. Said companies shall not directly 01' indirectly IlIsul'ance
not
deal 01' trade in buying or selling any goods, waL'es, lUer- companies
to engage in
trade.
chandise, 01' commodities whatever.
R. S., c. 79, § 15.
SECT. 16. The dil'ectors of every such company,at such Dividends,
when and how
times as their charter 01' by-laws prescribe, shnll make divi- made.
deuds of so much of the profits of the company, as they
think advisable; but moneys received and notes taken for
premiums on risks, which are undetermined at the time of
making such dividends, shall not be deemed part of said R. S., c. 79, ~ 16.
profits.
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LoS's of capital
10 be repaired.

R. S., c. 79,

~

17.

Marine insu ranee companies
may divido
certain profits.

1844, c. 97.
Triennial
statements to be
lIlade.

R. S., c. 79,

~

18.

Nnt to insure
after loss of
<apital.

R. S., c. 79,

~

19.

Annunll"tntements to be

pUblished, &c.

R. S., c. 79, ~ 20.
1856, c. 270, ~ 6.
Legislature may
examine company's afi'airs.

. R. S., c. 79, ~ 21.
Certain provisions not to be
appliet! to

SECT. 17.
After any diminlltion of the capital stock of any
2 such company hy losses, depreciation or otherwise, no divi3 dend shall be made until such diminution is supplied by
4 actual funds, or the value restol'ed.
SECT. 18.
Any marine insul'ance company may by by-laws
2 or votes duly passed for that purpose, diride among the
3 stockholders of the company, and the pcrsons insured therein,
4 in proportion to the stock owned by such stockholders, and
5 to the amount of premiums paid by thc insured on risks
6 terminated, all the clear profits of the company above six
7 pel' cent. per annum on its capital stock. Before any such
8 division is made, all arrearages of dividends to stockholders
9 required to make up their annual dividends equal to six
10 per cent. pel' annum shall first bc paid. (ct)
SECT. 19.
Once in every three years, and oftener if re2 quired by the stockholders, thc directol's shall lay before
3 them at a meeting an exact and particular statement of the
4 affairs of the company showing their profits, if any, after
5 deducting losses and dividends.
SECT. 20.
If any such company sustains losses to an
2 amount equal to their capital stock, and the president or
3 directors after knowing the same make any new or furthcr
L1 insurance, the estates of all, who make such insurance or
5 consent thereto, shall be jointly and severally liable for the
6 amount of any loss, which occms uuder such insurance.
SECT. 21.
Every insmance company existing 01' doing
2 business in this state, shall; on or before the first day of
3 Deeember in each yeal', tl'ansmit to the secretary of this
4 state, to be laid by him befol'e the legislature, a statement
5 of the condition of said compallY as it existed at the time
6 of its exhibit next pl'eceding, showing the amount of capi7 tal stock and how invested, the amount at risk, the a,mount
8 of premium notes, the amount of liabilities, and shall cause
9 the same to be published in some paper printed in the
10 county where the company is located.
SECT. 22.
The president and direetors, when required by
2 the legislature, shall lay before them a statement of the
3 affairs of the company and submit to an examination on
4 oath conecl'lling the same .
SECT. 23.
The provisions in the foregoing sections of this
2 chapter relating to the amollnt of capital stock to be owned

mutual

com'panies.

(a) Attention is invited to this soction authorizing a corporation to divide all its profits oyor
six per cent. among its stockholders and PBI'SOIlS 1/ot slockltoldcrs according to their premiums paid.
Loaving stockholders for the risk of all their capital six pOl' cent., uncI a chance for a division

with all those, who pay premiums, of tho remaining profits.

I
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by any insurancc company, and the division of the same in to OHAP.49.
shares, and dividends of profit thereon, and other provisions
incidental to the nature of its funds, and such of said provisions as relate to the liability of directors or stockholders
in case of deficiency of capital, aud the regulations concerning the business of any such company contained in
sections eleven and twelvc, shall not be construed as applicable to mutual fire insurancc companies; but the following
provisions shall bc binding on such compa.nics, so far as R. S., c. 79, § 22.
consistent with their charters.
SEC'l'. 24.
Mutual fire insurance companies incorporated Mutual
companios,
2 in this state may make insurance fol' a tet'm not exceeding im:lll'ance by,
rogulated.
3 seven years on dwelling-houses, stores, shops, and other
4 buildings, and on household fUl'lIitl1re, merchandise and other
5 property, the contents of any building "Within this state,
6 against loss or damage by fil'e originating in any cause other n. S., c. 79, § 23.
7 than by design in the assnred.
SECT. 25.
No by-law, rule, or requirement, made by any Regulations to
bo set forth in
2 such mutual insurance compauy shall bc binding on any per- the policies.
3 son insured to vacate his policy, unless the same is distinctly R. S., c. 79, § 24.
4 set forth in such policy 01' renewal.
SECT. 26.
Every person insueed by snch company or his All persons
insllred to be
2 legal representatives or a.ssigns continuing to be insured members.
3 therein shall be deemed a member of the corporation during n. S., c. 79, ~ 25.
4 trw term specified in his policy, and no longer.
SEc'r. 27. Every person, on being insured by s [Jeh eom- As<essments 011
promium notes.
2 pany, befol'o receiving his policy shall deposit his promissory
3 note for the SlIm of money determined by the directors;
4 and such part of said note, as the by-laws require, shall be
5 immediately paid towal'ds the incidental expenses of the
6 institution and indorsed thereon; and the remainder of said
7 note shall be payable in such installments, as the directors
8 may frolll time to time rcquire for the payment of losses
9 and other expenses to be assesscd on all) "Who are members
10 at the time, when such losses or expenses happen, in pro- R. S., c. 79, § 26_
11 portion to the amounts of their respective notes.
SEc'r. 28. No member of such company shall be held to No liability
•
beyond the
2 contl'lbllte to any losses or expenses beyond the amount of amoullt ofth.
3 his deposit note. At tbe expiration of any person's term note.
4 of insurance his note, or such part thereof as remains
5 uncalled for as aforesaid, on payment of all assessments for
6 which it is liable, shall be relinquished to hilll) except as R. S., c. 79, § 27.
7 provided in the next section.

3
4
5
6
7
8
9
10
11
12
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SECT. 29.
The company shaU have a lien against the
assured on the buildings insured and the land appurtenant
to the same for the amount at any time due on said note to
commence from the time of the recording of the same, as
hereinafter provided, and to continue until sixty days after
the expiration of the policy, on which such note is given;
provided the company causes a ccrtificat'e of their claimto
such lien signed by their secretary to be recorded by the
register of deeds for the county or district; and during the
pendency of' snch lien an attachment of' such property made
in a suit commenced on said note in favor of the company
shall have priority to all other attachments or claims; and
execution when recovered may be levied on the same
accordingly.
SEC'l'. 30.
If an assessment made as provided in the
twenty-seventh section remains unpaid for thirty days after
demand made by any agellt of the cOlnpany on any person
liable to pay the note, the directors may sue for and collect
the whole or any balance due on snch note; and the amount
collected shall remain in the treasury of the company subject to the paymen t of such SUIllS, as might otherwise have
been assessed on the note; and the overplus at the expiration
of the policy shall be the property of the assured.
SEC'l'. 31.
'1'he word foreign, whenever it is used in this
chapter shall be construed to apply to companies not incorpo rated by the legislature of this state. Every person au·
thorized by any foreign fire insnrance companies to advertise
as its agent, or to receive and forward proposals for insurance,
shall be deemed the agent of such company within the
meaning of this chapter. Every foreign fire insurance com·
pany insuring property by their agent in this state, shall
give to their agent instructions in writing, signed and sworn
to by the president and secretary thereof, to accept service
of all lawful processes against the company; and in such
written instructions shall consent and engage that service of
all processes against such company, duly made upon such
agent, shall be valid and binding as legal service upon such
company, and give to the courts of this state like jurisdic.
tion, and have the same effect as if the company had existed
and been duly served with process in this state; and a
duplicate of this writing, duly certified and authenticated,
shall be filed in the office of the register of deeds in the
county where such agent shall reside, and copies thereof, cer·
tified by said reg'ister, shall be evidence in the courts of this
state. '1'his agency, so far as relates to service on such
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corporations, slJall be continued while any liability remains CHAP. 49.
outstanding against the company in this state, or until the
same power is given to some other person, resident within
such county, and a duplicate thereof filed as aforesaid. .And
1856, c. 270,
service upon the agent shall be deemed sufficient service p, 2, 3.
upon the principal.
SECT. 32.
If insurance shall be made hereafter by the Penalty fol'
agent of any such foreign insurance company, without having fr~~;d~t and for
received the instructions aforesaid, and without the filing of
a duplicate of the same as aforesaid, the contract shall be
binding and valid, but such agcnt shall be liable to a fine
not exceeding three hundred dollars, to be enforced by indictment in any court of coinpetent jurisdiction, for the use
of the state. .Any person who, without having been authorized, shall represent himself as the authorized agent of any
foreign insurance company, or who shall procure payment,
and any obligation for the payment of any insurance by false
or fraudulent representations, shall be punished by a fine
not exceeding one thousand dollars, or imprisonment not 1856, r.. 270,
§ 4, 5.
exceeding six months, for each offense, to be enforced by R. S., c. 79, pl.
indictment in any court of competent jurisdiction.
SECT. 33.
The mortgagee of any real estate shall have a Lien of mortlien upon any policy of insurance against loss by fire pro- ~~fi~~.upon
cured upon the same by the mortgager to take effect from
the time, he files with the secretary of the company a written
notice briefly describing his mortgage the estate conveyed
thereby and the sum remaining unpaid thereon. If the
mortgager by a writing by him signed and filed with the
secretary consents that the whole of the sum secured by the
policy or so much as is required to discharge the amount
due on the mortgage at the time a loss occurs shall be
applied to the payment of the mortgage, it shall be so paid
by the company, and the mortgagee's receipt therefor shall 1844, c. 107,
be a sufficient discharge of the company for the sum so paid. § 1, 2.
Ii
SECT • .34.
If the mortgager does not so consent, the mort- How
enforcod if
mortgager do
gagee may at any time within sixty days after a loss insured not consent.
against by the policy enforce his lien by a suit against the
mortgager and the company as his trustee, in which judgment lllay be rendered, for what is found due from said
company upon the policy, notwithstanding the time of payment of the whole sum secured by the mortgage has not 1844, c. 107, p.
arrived.
SECT. 35.
The amount so recovered shall be applied first How amount
to the payment of the costs of the suit and officer's fees on recovered in

4-1
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t.Le execution, and next to the paymcnt of the amount due
on the mortgage; ami thc balance, if any, sLall be l'etained
h.Y the company and paiJ to the mortgager. If the company
assumes the defense of the snit, it shall be liable to tLe
plaintiff for costs in the same manner, as the principal de.
fendant defending the suit would lJe.
SECT. 36.
When two Ol' morc mortgagees claim the ben·
elit of the three preceding sections, their rights shall be
determined according to the priority of their claims and
mortgagees by the principles of law.
SECT. 37.
\Yben any mortgagee claims the uenefit of said
sections, any policy of insurance, which he had procured or
may subsequently procure Oll his interest in the same prop.
erty by ,irtue of his mortgage, shall be void, unless it is
consented to uy the company insuring the mortgager's
interest.
SECT. 38.
Upon the decease of a member of any mutual
firc insurance company the licn of said company shall remain
good on the propel'tyinsured to the amount due on the
deposit note, and the policy shall descend to the executor
or administrator of such deceased member for the benefit
of tLe estate during its continuance, unless voluntarily SUI'·
rendered or forfeited by the provisions of the charter of
such company.
SECT. 39.
The directors of each mutual fire insurance
company sLall cause a detailed account of their expenses for
the year next preceding their annual meeting, the amount
of property actually insured at that time, the amount due
on their premium notes, and alllount of all debts due to and
from the company, (a) to be laid before the stockholders at
their annual meeting in each year; and the company shall
cause a copy thereof to be printed in some newspaper pub.
lished in the county, in which it is located, if any, otherwise
in the state paper; but no such company having an accumu·
lated fund for the payment of losses shall be required to
pllblish the names of those persons, who are indebted to
such office.
SECT, 40.
No c1irector is eligible to the office of secretary
or treasurcr. 'rLe salary or compensation for services of
the directors, treasurer, and secretary, shall be fixed by the
stockholders at their annual meeting, and no stockholder Or

Cal The language used in the statute as printed is "together with debt. ~ue to and the amount
ownetl by said company." H is supposed the word owned, should be owed, and the ena.ctment
is so varied.
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5 other person shall be allowed more than fifteen yates by CHAP. 49.
184G, c, 203,
6 proxy.
~ 3, 4.
SECT. 41.
When any insurance company, incorporated in Insurance
may
2 this state, desires to dcposit any portion of its stocks or companies
deposit seclll'itiee
with tl'ensure!"
3 other securities with any officer of this state, as a pre-rcqui- of stato.
4 site to the establishing of agencics in any other state in
5 compliance with thc law thcreof, it shall be the duty of the
6 treasurer of state to receive such stocks or other securities
7 and to hold the same on dcposit and in trust for the benefit 1854, c 63, §·1.
8 of all the policy holders in said company ..
SECT. 42,
When any company has made such deposit, the TreaSHl'el' to
fUl'l1ish
2 treaSl1l'er shall furnish it with a ceetificate or certificatcs of certificate.
3 the fact in his official capacity embracing the items of the
4 security so deposited, the amount and pal' yalne of each, and 18M, c. 63, § 2.
5 his opiuion of their nlue.
SECT. 43. He shall hold such securities on deposit in Intoref;t or
dividend may be
2 accordance with the provisions of this chapter, but such collected
by tho
3 company ~hall be permitted to receive and collect the inter- compauy, &c.
4 est or dividends 011 its securities so deposited, and to with5 draw them from time to tillle, on depositing in lieu thereof
6 other securities of like character and value, to be determi,ned 1854, c. 03, § 3.
7 by the trcasurer.
SECT. 44.
In case of any repeal or amcndment of the When to he
2 laws of such othor state, which would disqualifv
such com- comllany.
rolilmod to the
J
3 pany from contiuuing its lmsiness therein aftor having made
4 such deposit, the trcaS1l1'er on being satisficd of such repeal
5 or amendment and on tlemaud by the company owning the 1854,c. G3,§4.
6 securities shall retul'll the smne.
SECT. 45.
vVhen any company having so deposited its Company
dopositing stock
2 stocks or othcr securities desires to relinquish its business or other securities, shall deliver
3 out of tile state, tile treaSllrer on application thereof and on up, &c.
4 the oath of the pJ'esiclellt and secretary, that its assets are
5 ample to meet all the existing demands against it, shall 1854, c. 63, § 5.
6 deliver up the secl1l'ities belonging to such company.
SECT. 4G.
If any such company fails, while its securities Dutyoftrcas. as a fOrC8alC,
.] tl te t
i ls l
1
]
f nroi
in ease of
2 are on cI eposlt
reasnrer
lU
GLemUnC
0
fuilure of tho
3 its secretary 01' clerk, and snch officer shall furnish a full company.
4 anel comple I.e lis t of the ,names and residences of all policy
5 holelers anel 0 thers having claims upon the company; and
6 they shall he notified forthwitll through the post-office by the
7 treasurer of the condition of the company; and he shall
8 state in the notice, that the securities held by him will be
9 disposed of and the procceds, after paying expenses, paid
10 over in a ratable proportion upon thei!' claillls properly
7 IV
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authenticated; and the time when such divic1encl will be
made; but nothing in the foregoing provisions shall be construed to impose any liability on this state on account of any
delinquency of the treasurer.
SECT. 47.
Any such company on making a deposit of its
securities as herein provided shall pay to the tl'easnrer the
sum of five dollars for each certificate granted by him under
the terlllS of this chapter; and in case of pl'oceedings under
the provisions of theJorty-sixth section hereof the treasnrer
shall retain, as compensation foe the services thereby required
of him, the sum of two per cent. on the amount received and
disbursed by him.

TURNPIKES AND TOLL BRIDGES.

(rt)

Sect. 1. Viewing committee, on application for a turnpike.

2.
3.
,1.
5.
6.
7.
8.
9.
10.
11.
12.
13.
H,
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

Turnpike to be located by the county commissioners.
To be completed within three years.
First meeting, how called. Officers and proceedings.
Estimate and payment of damages.
Corporation may purchase the land.
Width ohoad.
Damages to be paid before road is opened.
How made when crossing a highway.
Gates, where erected. Tolls, when and where demanded.
Commutation of tolls.
Deduction on broad rimmed wheels.
Sign boards, with rates of toll.
15. Exemptions from toll in certain cases.
Persons exempted to inform the toll gatherer.
Restrictions on weight of teams and droves of cattle and horses.
Penalty for delaying passengers.
Only two persons and children to pass in wagons toll free.
Penalty for turning out to avoid paying toll.
Penalty for demanding illegal toll.
Liability for defects in road or bridges.
Width of felloes of loaded wheels.
Certain teamsters to tell the weight of their loads.
Teamsters not to lock their wheels without a shoe.
Penalty for making a road to avoid a tnrnpike gate.
Measures to be taken for the removal of gates.
Proceedings if turnpike be out of repair.
Transfer of shares.
Sale of shares to pay assessments.
Advertisement of sale.
On discontinuance of turnpike, land to revert.

(al Most of tho provisions contained in tho fil'~t thitty-five sections have bocomo obsolete;
and tho continuanco of any of those sections of doubtful expediency. Should they bo omittod,
tho last three and a fow othor sections should bo so varied as to make them applicable to toll
~~~

.

PUBLIC LAWS.
'Sect. 33. Accouuts to be rendered to the secretary of state. Books may be inspected
by the legislature.
34. When the legislature may dissolve the cOl'poration.
3.j. Penalty for h)]uring toll gates 01' attempting to puss without paying toll.
36. Covered toll bridges to be Ugh teel.
37. Penalty for neglect.
38. SUlTender of tUl~npikes and toll bridges to the county.

1. When any application is made for a turnpike
road, a committee shall first be appointed by the legislature
to view, at .the expense of the petitioners, the route proposed by them; and the eommittee shall, before they proceed to view any proposed road, give public notiee of the
time and place of their meeting, by publishing the same in
some newspaper printed in the eounty in which the road i8
proposed to be made; and if no newspaper is there printed,
it shall be given in such manner as the eommittee think will
cause the same to be generally known to aU persons interested; and they shall further give notice in writing to one
or more of the selectmen of each town through which they
propose to yiew, and of the time when they shall make their
report to the legislature.
SECT. 2.
When any geant is made for a turnpike road,
and application is made to the county commissioners in the
county in which Emch road is situated, they shall exercise the
powers and perform the duties provided by law in the laying
out of highways.
SECT. 3.
If any turnpike corporation neglects to complete
their road within three years from the date of their act of
incorporation, the same shall 1)e void.
SECT. 4.
'1'he first meeting of any turnpike corporation
shall be held at such tillle and place as may be agreed on
by a major part of the corporators named in the charter,
for the purpose of choosing a clerk, who shall be duly sworn,
and such other officers as are agreed on by such corporation;
and at that or any subsequent meeting said corporation may
make reasonable by.laws, not repugnant to the constitution
and laws of the state, for the well ordering' of their affairs.
The first meeting may be called by publishing notice thereoi~
by the persons appointing the time and place, in some
newspaper printed near the route of the intended road, at
least two weeks before said meeting.
SECT. 5.
Every turnpike corporation shall pay all sums
that are assessed according to law for damages for laying
out such turnpike road; saying always to either party, so
far as respects the damages only the right of trial by jury,
SECT.
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unless a comlllittee lJe mutually agreed upon according to'
the provisioml of the chapter relating to the laying out
of highways; and in such cases the tUl'llpike corporation
shall incur the same liabilities and have the same rights, as
£) to costs, as counties in laying ont county roads.
SECT. 6.
.AJ1Y turnpike corporation may purchase and hold
2 the lands over which to make their road.
SECT. 7.
No tumpike road hereafter granted shall be less
2 than' foUl' rods wide; and the traveled part thereof shall
;) not be less than twenty-foUl' feet wide in any part.
SEC'I'. 8.
No tumpike corporation, without the consent of
2 the owner of the land over which their road is to pass, shall
;) throw open any fences or enclosures upon the same, remove
4 any Luildings, cut down any trees thereon standing, make
[) such road, or in any way injure the property of such ownor,
() until the damagcs done Ly the passing of the road over such
"I land are first cluly ascertained and paid or tendered; or if
8 said owner cannot be founel within the state, until the same
D are deposited to his use with the clerk of the county COOl10 missioners; but the officers of such corporation, or its agents
11 or servants may enter on any such land, for the purpose of
12 surveying and laying out the roads, and not otherwise.
SECT. 9.
When any turnpike road intersects any highway
2 or town way, the proprietors of sl1ch tUl'llpike road shall so
3 construct the same, that it shall lJe convenient for travelers
4 to pass from such way to such turnpike road.
SEOT. 10.
All turnpike corporations, when their roads are
2 sufficiently made and approved Ly the commissioners of the
3 county, may erect gates in such places as the commissioners
4 may direct, and demand and receive of each traveler or
5 passenger at each of said gates the following rates of toll,
6 viz: for each four wheel spring carriage drawn by two
7 horses, twenty-five cents; and if drawn hy more than two
8 horses, two cents for each additional horse; for every wagon
9 drawn by two horses, ten cents; and if drawn by more thau
10 two, two cellt's for each additional horse i for every cart or
11 wagon drawll by two oxen, ten cents; and if by more than
12 two, twelve and a half cents; if by more than four oxen or
13 horses, two cents for each additional ox or horse i for every
lL1 curricle, fifteen cents; for every chaise, chair, sulkey or
15 other carriage for pleasure) drawn lJY one horse, twelve and
16 a half cents; for every cart, wagon or truck, drawn by one
17 horse, six cents and a quarter; for every man and horse,
18 foul' cents; for every sleigh or sled drawn hy two oxen or
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horses, eight cents; alld if lh-a wn by more than two oxen CHAP. 50.
or horses, oue cent for eaeh additional ox or horse; for
every sleigh or sled drawn by Olle horse, four cents;
for all horses, mules or neat catt1e, leu 01' driven, besides
t.hose in tearus or calTiages, Olle cent each; for all sheep or
swille at the rate of t.hree ccnts by the dozen; provided,
t.hat no tnl'l1pike g::lte, where fllll toll is to be taken, shall be
erected within fiftecn miles of any other tUl'l1pike gate on
the same roaa, unlcss cxpl'es'Jly anthorizeLl by the legislat.ul'e; nor shall any sllch gate lJO erectell by said turnpike
corporation on any county or town way previonsly estab- R. S., c. 80, ~ 10.
lished.
SEC'L'. 11.
Any turnpike corporation may COlllmute t.he Commutation of
2 rates of toll with any person by annually taking of him a ~).ll~:, c. 80, ~ 11.
3 certain SUIll to be mutually agreed on.
SECT. 12.
Carts anLl wagons, havillg wheels with fclloes Dcilnction on
rim mod
2 six inches broad or morc, shall be subject to pay only half hroad
wheels.
R. S., c. 80, ~ 12.
3 the toll whieh carts and wagons otherwise constructed are
4 liable to pay.
SECT. 13.
All tLlrnpike corporations shall erect and keep Sign board.,
with rates of
2 exposed to -dew, ill some conspicuous place, at every gate toll.
3 where toll is collected, a sign board with all the ra tes of t.oll
4 fairly allCI legibly writtcn 01' painted on a white ground in
5 black letters of a large size. If they neglect so to do, they
G shall not lJe entitled to receive toll at snch gate during R. s., c. 80, p3.
7 such neglect.
SECT. 14.
No toll shall be receilable at any turnpike gate Exomptions
froln toll in
2 from any foot passenger, nor from allY pcrson ric1illg to his cortain cas os.
3 llsual place of public worship, 01' passing such gate in any
4 mode on military duty, nor from any elector going to 01'
5 rctul'lling from any town meeting for t.he choice of any
G officers of t.he general 01' state governments, nor from any
7 person residing in the town where snch gate may be placed,
8 unless he is going or retnruing from beyond the limits of said
9 t.own, nor from an)' person going to or from any place on R. S., c. 80, ~ 14.
10 the COlllmon and ordinary business of a family.
SECT. 15.
rrhe ofIicers soldiers al1l1 nlUsicians of all mili- Officers, soldiers
and musicians of
2 t.ary companies t.ogether with their ordnallce and equipage, all military
companies, &c"
3 on days of training or reyiew, while under arms 01' in going may pass over
toll bridge or
turnpike road
4 to or returning frolll theil' place of parade, and all persons l!'ee
of toll.
5 going t.o or from any funeral, or public worship on t.he
6 sabbath, may pass oyer any toll bridge 01' tUl'llpike road free R. S., c. 80, ~ 15.
7 of toll.
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1 G. Every traveler claiming to pass any tUl'llpike
2 gate or toll bridge free of toll, shall eOlllmunicate to the
3 toll r gatherer his name and place of abode, if required.
4 Whoever refuses 01' omits so to do, or willfully rcnders a
5 false answer: and thereby evades the payment of his legal
6 toll, shall forfeit to the llse of the proprietors of such turn·
7 pike or bridge, the sum of ten dollars to be recovered in an
8 action of debt.
SECT. 17.
If any person, driving neat cattle or horses
2 oyer any tUl'llpike bridge or toll bridge more than fifty feet
3 in length from one abutment pier or trnssel part to another
4 without the consent of the toll gatherer or agent of the
5 corporation owning it, permits more 'than twenty neat cattle
6 01' horses to be on such bridge at one and the same time, or
7 dri\7es or transports oyer it any loaded cart; wagon or other
8 carriage, the weight whereof exceeds forty.five hundred
9 pounds, exclusive of the team and earriage, and thereby
10 breaks it down or injures it, sueh person or the owner of
11 sueh neat cattle, horses, cart, wagon, cal'l'iage 01' load shall
12 not recover any damages for his injury or loss against such
13 corporation.
SECT. 18.
If any turnpike or bridge corporation, or any
2 agent thereof, unreasonably delays or hinders any person
3 dl'iring any cart, wagon, sleigh or other carriage, fi'OIll pass·
4 ing any turnpike gate or toll gate, such corporation shall
5 forfeit and pay to such person so delayed or hindered not
6 less than two dollars, nor more than twenty dollars; to be
7 recovered by a special action on the case.
SECT. 19.
No more than two persons, and children with
2 them not receiyed for the purpose of evading the payment
3 of toll, shall have a right to pass any toll bridge in any wagon
4 free of the toll payable by foot passengers in addition to
5 the toll due on such wagon.
SECT. 20.
If any person with his horse, team or cattle,
"2 turns out of such road to pass any turnpike gate with intent
3 to avoid paying the toll, and again enters on said road, he
4 shall forfeit and pay treble the toll which would haY,e been
5 payable at such gate to the use of the corporation recover·
6 able in an action on the case.
SEC1'. 21.
If any turnpike corporation, their toll gatherer,
2 or any other person in their employ, demands or receives
3 more toll than the rate established by law, the corporation
4 shall forfeit a S111ll not exceeding ten, nor less than two dol·
SECT.
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5 lars, for the use of the person of whom the same is demanded
6 or received rccoverable in an action on the case.
SECT. 22.
Every turnpike corporation is liable to indict·
2 ment for defcct of any of its bridges, or want of rcpair in its
3 roads. If any person, liablc to the payment of toll, sustains
4 any injury to himself or pr"operty from deficicncy or want of
5 repair in s"aid bridge or road, the corporation shall be
6 answerable to such person for the samc in damages in an
7 action on the case.
SECT. 23.
All loaded carts or wagons, passing on any
2 turnpike road and carrying morc than forty.fiye hundred
3 pounds, shall be drawn on wheels having each a felloe not
4 less than three and a half inchcs widc. Any person passing
5 on any turnpike road with a cart or wagon loaded as afore·
G said and with wheels having narrower fellocs shall pay to
7 the corporation owning said road three timcs the stated
8 toll for such cart or wagon.
SECT. 24.
Every person passing on any turnpike road, and
2 driving or having the care of a loaded cart or wagon with
3 wheels, the fellocs of which are lcss than three and a half
4 inches wide, shall, upon the request of the toll gatherer, give
5 a true account of the weight of the load, and his name and
G place of abode; ancl if he refuses so to do, or makes any
7 misreprescntation with an intcnt to defraud the corporation,
8 he shall forfeit to its use ten dollars.
SECT. 25.
If any person driving, or having the care of any
2 loaded cart or wagon passing on any tnrnpike road, locks,
3 chains, or fastens any of the wheels of such cart or wagon
4 without putting under said wheel a shoe, not less than six
5 inches wide and twelve inches long, he shall for such offense
G forfeit to the use of the corporation owning such road not
7 less than two nor moee than twenty dollars.
SECT. 26.
Whoever opens or makes any road or passway,
2 other than a county road duly located, leading from any
3 turnpike road, and reunites said road or passway with such
4 turnpike road, or with any road connected with the same
5 for the purpose of avoiding, or aiding others to avoid, any
6 gate on such turnpike road, shall forfeit to the use of the
7 turnpike corporation so intended to be injured a sum not
8 less than two hundred nor morc than one thousand clollars.
SECT. 27.
The county commissioners, in any county where
2 a turnpike gate belonging to any corporation is placed, on
3 petition of such corporation or its directors stating the
4 reasons therefor, may authorize the removal of such gate to
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any other place in the county which they jndge expedient.
In sl1ch case the cOll1lllissiollel',l shall give public notice of
the time place aUlI 0 hject of ihCir meeting, by advertising
in sllch public newspaper as they think propcr, ten days at
least before the time appointell for such meeting; at which
meeting they shall vicw the places in whie.h the gate is
placed and to which it is intended to lle removcd, and all
pcrsons intcrested may 1Je hcard. 'rhe COllllllissioncl's shall
thereupon order their doin~s to be duly entered on their
records at their next rcgular session. All expenses attending any of the pi'occcdings shall be dcfrayed by the
petitioners.
SECT. 28.
'Whcn any turnpike road is snffered to be out of
rcpair, the county commissioners of the same county may
order the gates thereof to be set open, having at lcast tcn
days previously notificd the clerk of the corporation owning
such turnpikc road, that eomplaint has been made against
said road and of the time and place appointed to hear the
parties. If, on sueh heal'ing or view of the premises, they
see sufficient cause to order the gates to bc set open, they
shall lcave a copy of tbeir onler under their hands with the
said clerk, and the said gates shall therenpon be set open;
and no toll shall lJe there demalldeu, until the commissioners
otherwise oreler.
SECT. 29.
All shares in turnpike corporations shall be
personal estate, and transferable hy deed acknowledged
before any justice of the peace, and recorded by the clerk
of the corporation in a book kept for that purpose.
SECT. 30.
When any proprietor of shares in any turnpike
corporation neglects or refuses to pay any assessment duly
made for sixty days after tho time appointed for payment
thercof, the treasurer of such corporation may sell at public
vendue a sufficient number of' his shares to pay the assessment and all necessary charges; and if any surplus remains
on the sale of any share, it shall be paid by the treaSUl'er
to him on demand.
SECT. 31.
Before making sale of s11ch shares the treasurel'
shall give notice of' the time and place appointed for the
sale, and of' the S11ms due on eaeh share, by advertising the
same in the manncr provided as to sales on execution.
SECT. 32.
'Vl1en any tl1l'npike roael, in whole or in part,
is discontinued, the land oyer which it was laid shalll'evcl't
in the persons theil' heirs 01' assigns, who were owners
thereof at the time such land was taken or purchased for
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5 the purpose of making such turnpike; any conveyance of
6 said land by deed to said corporation notwithstanding.
SECT. 33.
Every turnpike corporation hereafter estab2 lished shall, within six months from the time of erecting their
3 gates, lodge ill the office of the secretary of state all account
4 of all the expenses thereof; and OI'ery sllch corporation,
5 whenever established, shall annually in the month of Janu6 ary exhibit to the g'overnOl' and council a true accouut of
7 the income or dividends arising from their tolls and their
8 necessary annual disbursements. The books of all turnpike
9 corporations shall at all times be subject to the inspection
10 of the governor and council and of the legislature.
SECT. 34.
The legislature may dissolve auy turnpike cor2 poration after the expiration of twenty years from the date
3 of its charter, 01' sooner if it appears to thcir satisfaction
4 that the income of the road of such corporation has compen5 sated them for all moneys they have expended in purchasing
6 lands for such road, and in making repairing and taking
7 care of the same with six per cent. a year; aud thereupon
8 the property of said road shall be vested iu the state and
9 be at the disposal of the legislature.
SECT. 35.
If any person maliciously breaks down or other2 wise destroys or injures any toll gate, turnpike, tnrnpike
3 bridge or toll bridge, or if any person liable to pay toll at
4 such turnpike or bridge passes 01' attempts to pass the gate
5 thereof with intent of avoiding the payment of the legal toll,
6 the same being demanded, he shall forfeit and pay not less
7 than five nor more than fifty dollars to the lise of the proS prietors of such road or bridge in addition to any actual
9 damage thereby occasioned to such road or bridge; but no
10 process shall be maintained to recover the penalty aforesaid,
11 unless said corporation has complied with the requirements
12 of the act creating the same, and said turnpike or bridge is
13 in repair, as the public safety and interest require.
SEC'!.'. 36.
Every turnpike bridge or toll bridge, if in whole
2 or in part covered, shall be suitably lighted with not less
3 than one sufficient light for every seventy-five feet in length
4 of said bridge, which is covered, commeneing within twenty
5 minutes after sunset, and continuing until ten o'clock in each
6 evening; except at the seasons of the year, if any, when toll
7 is not demanded on such bridge or turnpike.
SECT. 3'7.
Every corporation neglecting or refusing to
2 eomply with the provisions of the preceding section shall
3 forfeit for each evening, they so neglect or refuse, two dolS IV
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lars; to be recovered by an action of debt, brought in the
county where the bridgc or any part of it is situuted, to the
use of the person suing therefor. Such corporation shall
also be liable, in a special action for damages, to any person
injured by such neglect.
SECT. 38.
-When any toll bridge or turnpike corporation
offers to surrender the bridge or turnpike belonging to snch
corporation to the county or countics within which it is
situated free of cost and incnmbrance, the connty COllllllis·
sioners of such county or couuties shall acccpt the same to
be thereaftcr maintained at the expense of such county or
counties, pl'ov£clecl such commissioners shall upon proper
inquiry adjudge such acceptance to be for the public conven·
ience and intercst, and the same shall thcreafter be the
property of such county or counties. The provisions of this
section shall not be extendcd to any bridge or turupike that
has been constructed to connect with or accommodate any
private way or road not located or accepted by the town or
county within which the same is situated. Any party
aggrieved by the doings of the commissioners under thc
provisions of this section, may have a committee or jury to
determine the matter, as provided in chapter eighteen.
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RAILROADS.
rETITIO~

AND SURVEY.

8eet. 1. Petition what to contain. Survey of route.
2.
3.
4.
5.
6.

12.
13.
14.

Land purchased 01' taken as land for highways.
Location to be filecl and recorded. Penalty for deviation.
Damages; estimation; payment.
Damages estimated by commissioners, paid by corporation.
Notice of estimate of damages given to owners. No petition to alter them
after proceedings closed.
Damages and costs may be depositecl with clerk.
Security for damages how to be made.
Damages not paid, bill in equity may be filed and injunction issued.
Proceeclings for breach of injunction.
Damages not estimate'" bill ill equity may be filed.
Failure of proceedings without decision of merit, renewed.
Remedy for failure to do, or omit to do, acts reqnired.
Service of process andllotices how made.

16.
16.
17.
18.

Crossings of highways and streets how made.
Crossings by lowering or raising ways.
Neglect of performance subjects to damages.
Crossings over or umler canal or railroad bridges how repaired.
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CROSSINGS REGULATED.
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Sect. 19.
20.
21.
22.

Bell on cngine how used, substitute fot·it.
Boards placed to give notice at crossings.
Gates at crossings, proceedings rcspccting them.
Pcnalties for neglect.
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FENCES, TRESPASSES ON ADJOINING LAND.

23. Fenoes, where and how made. Liability for neglect.
24. Remedy for owner of adjoining land, if not made.
25. Corporation liable for trespasses on adjoining land.
CONNEC'fIONS, TARIFFS.

26.
27.
\ 28.
29.
30.

Connecting roads their du ties.
Disputes scttled by commissioners appointcd by court.
Commissioners' du ties and proceedings.
Court to issue process to cause performance of their award.
Rates of toll for lumber and wood to be fixcd and posted yearly.
ASSIGN:."IEN'l'S, LEASES, SHARES TRANSFERRED, BONDS ISSUED.

31.
32.
33.
34.

Assignment or lease of road forbidden.
Shares how transferred.
Bonds may be issued anel sold for less than par value.
Coupons collected by holder in his own name.
COUNTY COUMISSIONERS, CO)IPENSA.TIO-X.

35. To be paid by corporation as for services on highways.
ANNUAL nEPoRT.

3G. Reports to be made annually, contents of them.
PROVISIONS FOR SAFE.TY.

37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.

One brakeman to two cars.
Fire causeel by eni(ine, liability.
Inquests on bodies of those killed on the roltd.
Intoxication on roads punished.
Negligence occasioning injury punished.
Negligence occasioning death how punished.
Not liable for death of those walking on road.
'Walking or standing on road punished.
Printed copy of section forbid cling to be posted.
Highways how to br- passed; not to be obstructcd.
Payment of fare; evading it punished.

48.
49.
50.
51.

Lists of effects left to be published.
Effccts left to be examined by municipal officers.
Effects to be sold at auction, disposition of proceeds.
Corporation liable for neglect of their duties.

BAGGAGE AND EFFECTS.
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SECT. 1.
When a petition for a railroad corporation is
presented to the legislature, it must state the places, where
the road is to begin and end, the distance between them, its
general course, and the names of the towns, through which
it may pass. It must be supported by the report of an
engineer founded on an examination of the route exhibiting
a profile of the surface of the land, an estimate of the expense
of construction, the route and its feasibility.

Petition, what
it must contain.

Survey of route.
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Real estate, how taken.
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venient use of its road; may purchase land therefor; may
take it under the limitations and conditions and in the manner provided for taking it for highways, not to exceed four
rods in width, unless necessary for excavation, embankment,
01' to procure materials. No meeting house, dwelling house,
pnblic or private burying ground, can be taken without consent of the owners. The land is to be taken and held as
land taken for highways; and all materials in or upon it
may ue used for the road. When land is owned by a person incapaule of making a conveyance, his guardian may
settle for and give a valid release of damages. Any pel'son not an owner, but ha Villg an interest in land taken, has
the rights am1 remedies of an owner, so far as his interest
is concerned.
SECT. 3.
rrhe railroad is to be located within the time
2 and substantially according to its description in the charter.
3 Its location is to be filed with the county commissioners
4 approved by them and recorded. Any subscriber to the
5 stock alleging that it has not been so located may befol'e
G payment of his snbscl'ip#on make a written application to
7 thc commissioners in the county, where the deviation is
8 alleged, stating it, who after fourteen days' notice to the cor9 pomtion and upon a view and hearing shall determine,
10 whether it has been located, as required / if they determine,
11 that it has been, no SHch defense is to be made to any pro12 cess to el1force paymcnt / if they determ'ine that it has not,
13 the subscription of such applicant shall be void. The pre14 vailing party recovers costs. (a)
SECT. 4.
The land taken is not to be entercd upon, except
2 to make surveys, before the location has been filed and the
3 damagee estimated and secured as provided in this chapter.
Damages, estimation, payment.

Damage to be
estimated by

commissioners,
and paid hy
cOl'poration.

SECT. 5.
The damages for real estate taken are to be
2 estimated by the county commissioners 011 a written applica3 tion of the corporation or owner of the estate within three
4 years after the location was filed, and are to be paid by the

(0) Tho effect of this new provision is designed to cause the intention of the legislature to be
executerl; and to prevent a subscriber to the stock of a roari, to he located where he desires ono,
from being compellod to pay for ona whorl) he do os not desire it. It is suited to prevent litigation.
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corporation. When no estimate is made within that time, thc
owner may maintain an action of trespass, or have any remedy providAd in this chapter. When requested by the owner
the COlllmissioners are to require the corporation to give
securitY' for the payment of damages and costs as hereinafter provided.
SECT. 6.
The commissioners arc to make report of their
general estimation of damages at a regular session and
cause it to be recorded; th'l:lir clerk is then to make out a
notice. to each person stating the amount of damages
awarded to him, which is to be served by au officer upon
such persons resident within the state, and upon the attorneys of r,ecord of those out of the state, and upon others, if
any, by a publication three weeks successively in a newspaper printed in the county, if any, if not in the state paper.
The expense of notices is to be added to the costs of the
proceedings and paid accordingly. ,Vhen no petition for
increase or diminution is filed within thirty days after service of notice, the proceedings are closed. ,Vhen such
petition is filed and is not prosecuted, the same is to be
dismissed, and the proceedings closed at the next regular
session, unless good cause for delay be shown. No such
petition is to be entertained after the proceedings are
closed.
SECT. 7.
When the proceedings are closed the corporation may deposit with the clerk the amount of damages with
interest thereon from the time when the estimation was
recorded, with legal costs in full satisfaction therefor, unless
a demand had been previously made and payment neglected.
SECT. 8.
The security provided for in the fifth section is
to be made by a deposit with the clerk at the risk of the
corporation of specie or of notes or obligations of a state
or public corporation, or of other security satisfactory to
the party requiring it. When entitled to it so much of any
specie so deposited is to be paid to him, as will satisfy his
judgment. Notes or obligations so deposited are to be
delivered to the officer having a warrant of distress to be
by him sold, as personal property is sold on execution, to
satisfy the warrant and fees, and any balance is to be paid
to the treasurer of the corporation. When the corporation
neglects for more than thirty days to give the security
required, the owner is entitled to the remedies by injunction provided in this chapter.
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SECT. 9. IVhen thc damages remain unpaid for more than
2 thirty days aftcr dlle and dcmanc1ed, a bill in equity may be
3 filed in court in term tillle 01' vacation by the person entitled
4 to them praying for an injunction against the use or occnpa5 tion of llis land taken. Any judge of the court, after sumo mary no tice to the corporation and upon proof of the facts,
7 may without any bond filed issue an injunction prohibiting
8 the same, until ttll damag;es and costs arE) paid. The bill is
9 to be entered, service of it r1mdc, and continued at the tcrm
10 next after the injunction is issucd. At the second term, if
11 payment has not been made, the injunction majr be made
12 absolute; and all rights acquired by taking the lanel, and to
13 whatever has been placcd upon it, cease, and th,e owner Ipay
14 maintain any appropriate action for its recovery anel pro15 tection.
SECT. 10. If snch iJ;ljnnction after scnice be violated, the
2 conrt may order those doing so or using thc land to shew
3 cause at a time fixed, why a dccree should not be entered
4 and execution issued against them individually and their
5 goods and estate for the damages, interest, costs, and for
6 additional damages and costs for broach of the injunction.
7 Upon service and return of such order the court Illay enter
8 such decree, as may be just and equitable, against snch per9 sons and issue execution acco~'dingly ; or1may proceed again8t
10 them as for breach of injunction in other chancery cases.
SECT. 11. Whcn no proceedings for an es.timation of dam2 ages have been commenced within threc years, and the owner
3 of the land files a bill containing a prayer therefor, the court
4 may estimate the damages, decree their paymcnt, and issue
5 execution therefor, and the plaintiff will be entitled to the
o remedies for their payment by injunction, as provided in
7 other cases.
SECT. 12. When proceedings for an eJtimation of damages
2 commenced in season fail for a cause not affecting the merits,
3 new proceedings may be commenced within one year there4 after with the same cffect, as if commenced in season.
SECT. 13. When by an award of damages, upon which
2 proceedings are closed, the corporation is required to do or
3 to omit to do any act, and there is no compliance after
4 notice and request within a rcasonable time, the party injured
5 is entitled to all the rcmedies providod in this chapter.
SECT. H:. Scrvice of process and notice may be made
2 upon the president of the corporation. When no president
3 upon uny of its officers. When no officer, upon a stockholder.
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Service of ail injunction issued against any perRon, whether OHAP. 51.
a party to tlle bill or not, may be made upon him, and he will
be liable to aU the penalties and consequences provided for Idem, § 17.
a breach of it.
Crossings 1'eg'lllated.

SECT. 15.
Railroads may cross highways in the line of the Crm.sings of
higlnvays and
2 railroad; cannot pass along them without leave of the town. str-fjots, how
made.
3 The conditions and manner of crossing are to be first deter4 mined in writing by the county conllni..,sioners and entered
5 in their records, who are to give reasonable notice of their
6 intentions to the selectmen of the town, in which sucll cross7 ing is proposed. ,Vhen the corporation is dissatisfied with
8 their decision, it may make a written application to the
9 governor, who is to appoint three disinterested persons not
10 residents of the cOllnty, who after notice to the commission11 ers and at the expense of the corporation are to revise and
12 adjudicate upon the matter; and their decision signed and
13 recorded in the records of the commissionei's is to be final.
14 No crossing of a street in a city not a highway is to be made
15 'without the written consent of the mayor and aldermen
16 stating the manner and conditions thereof to be recorded
17 in the records of the commissioners. Orossings not so made
18 are to be ,regarded as nnisances and may be so treated, and Idem, § 3.
19 the directors making them are personally liable.
SEC'L'. 16. Upon a written application and after notice to Ways may be
raised or
2 those interested the commissioners may authorize any way lowered for
crossing.
3 to be raised or lowered, or its course to be altered, to facil4 itate a crossing, and may prescribe the manner, in which it
S., c. 81,
5 is to be done by the corporation. While its passage is iIR.8,9,12,
13,14.
6 thereby obstructed, a temporary way is to be provided by 1853, c. 41, i\ 3.
'7 the corporation.
SECT. 17. When the corporation unnecessarily neglects Nogloct to
subjocts
2 to perform the acts so required, those injured may recover perfurm
to damag-es.
R. S., c.81,
3 damages in an action on the case commenced within one i\ 10, 11.
4 yeal' after performance is required.
SECT. 18.
A railroad may be carried over or under a canal Crossing oYer or
c:tnal or
2 or railroad in such manner as not unnecessarily to impede under
railrond.
Bridges for
3 the travel or transportation on them. The corporation crossings,
how
repaired.
4 making such crossing is liable for damages occasioned by it
5 in an action on the case. Bridges and their abutments con-
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OHAP.51.
Idem, § 15, 10.
noll 01' ollgine,
how usod.
Substitute for it.

Idom, § 17.
lloarcis placed
to ~ivo lwtice of
crossings.

Idem, § 18.
Gates at
crossings;
proceedings
respecting.

Idem,

~

19.

Penaltios fur
neglects.

Idem, § 20, 21.

G structed for a crossing of any way are to be kept in repair
7 by the corporation.
SEO'!'. 19.
A bell of the weight of thirty-five or more
2 pounds is to be placed on each engine used on a railroad
3 and rung at the distance of eight rods or more from the
4 place of cl'oRslng of any way on the same level, and kept
5 ringing until the engine has crossed such way. A steam
G whistle of equal powe7' of s01md may be substit1tted for the
7 bell and 1tsed in like manner. (a)
SEO'!'. 20.
Boards with the words I< Railroad crossing, look
2 out for the engine while the bell rings" or "the whistle
3 s01tnds," painted on each side in letters of the length of
4 nine illches plainly legible are to be placed across a way,
5 where it is crossed, supported so high as not to obstruct
G the travel and to be easily seen.
SEOI'. 2l.
-When the mUllicipal officers of a town deem it
2 necessary for public safety, that gates should be erected
3 across a railroad, where it crosses a way, and that a person
4 should be appointed to opell and close them, they may in
5 writing request it to be cloue, and in case of neglect or
G refusal, they may apply to the commissioners to decide upon
7 its reasonableness, who after notice and hearing are to
8 decide upon it. When they decide, that such request is
9 reasonable, the corporation is to comply with it and pay the
10 costs. When they decide otherwise, the costs are to be
11 paid by the applicants.
SEC'!'. 22.
For unnecessarily neglecting to comply with
2 any provision of the three preceding sections the corpora3 tion forfeits not exceeding five hundred dollars. Any person,
4 whose duty it is neglecting to open or close such gates for
5 the passage of an engine or a traveler on a way, forfeits not
G exceeding fifty dollars; both of these penalties recoverable
7 by indictment. The corporation is liable for damages for
8 its neglect to comply with these provisions, or for the
9 neglect of any agent, or for the mismanagement of an engine
10 to be recovered in an action on the case by the perSOll
11 damaged thereby.
Fences.

Fences, how and
where mudo.

Liability lor
injury, &c.

Trespasses on adjoining lands.

23. Legal and sufficient fences are to be made on
2 each side of land taken for a railroad, where it passes
SEO'!'.

(a)

This i. presented to make n common practice legal.
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through enclosed or improved land or woodlots belonging CHAP. 51.
to a farm before a construction of the road is commenced,
and they aee to be maintained and kept in good repair by
the corporation. For any neglect of it during the construction of the road and for injuries thereby occasioned by its
servants, agents, or contractors, the directors are jointly and
severally personally liable. For any subsequent neglect the
corporation is liable to a fine sufficient to make or repaii·
184~, c. 9, ~ G.
the fence to be recovered by indictment and expended by an 1853, c. 41, § 4.
agent appointed by the court to make or repair the fence.
SECI'. 24.
The owner of land adjoining a railroad may Remedy or
of land
give written notice to its superintendent, that such fence is owner
adjoining, for
neglect to fence.
not made, 01' that it neecls repair. For neglect to make or
repair it for thirty days after such notice the corporation
forfeits to such owner one hundrecl dollars for each month's 1853, c. 41, § 20_
neglect after the thirty days.
SECT. 25.
The corporation is liable for trespasses and in- Corporation
liable for
juries to lands and buildings adjoining; or in the vicinity of trespasses ou
adjoining land4
its road comlllitted by a persoll in its employ, or occasioned
by its order, when the party injured has withiu sixty days
thereafter given notice of it to the corporation, but its liability does not cxtelld to ac ts of willful anc1malicious trespass.
The person cOlllmitting any trespass will also be liable for it. Idem, ~ 6.

Oonnections.
2
3
4
5
6
7
S
9
10
11
12
2
3
4
5
6
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Tariffs.

SECT. 26.
A corporation owning a railroad, on which cars
run is on request to draw over its road the cars of any
other railroad connecting with it at reasonable times anc1 for
a toll not exceeding its ordinary rate. When it neglects the
corporation owning the connecting road may dl'aw its cars
over such road with its own engines c1uring such neglect
subject while on such road to its regulations for the management of its own trains. The corporation owning the
connecting road is to furnish its own depots at the termini
of the other road, and be liable for all injUl'ies occasioned
by such drawing of its cars; from which the other corporation is excmptec1.
SECT. 27.
When corporations do not agree upon terms of
connection or rates of transportation, either may make
application to the supreme judicial court holc1en in a county,
where either road is loeated, and the court after notice to
the other and hearing the parties 01' on default, may appoint
three commission.el's to determine the matter,

9 IV

Duties of
corporationfl
owning
connecting

roads.

1842, c. 9,

~

1, 2.

Commissioner"
may be
appointed by
court to BottlE)

disputes.

1854, c. 93, § 1.
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'£hcir duties anll
proeeociings.

[,lem, II 2.
Court issue
process to cause
porformance.

Idem, § 3.
Rutes of toll
for lumber and
wood to be

fixed and posted
yearly.

1853, c. 41,

~

19.

2
3
4
5
6
7
8
2
3
4
2
3
4
5
6
7
8
9

SECT. 28. These commissioners are .to notify and hear the
parties anc1make and sign their award pl'eseriLing the things
to be done. Snch award made Ly them or a majority of
them is to be returned to the court holden in the same
county to be accepted and recorded or recommitted. vVhen
accepted it is binding upon the parties, until another award
is made npon a now application, which canllot be made within one year after such acceptance.
SECT. 29. The court may prescribe the course of proceeding by the commissioners; and issue auy process necessary
to cause performance to Le made according to any accepted
award.
SECT. 30. In the month of September annually each corporation is to fix its rates of toll for transportation of timber
wood and bark per ton, corel, or thousand feet per mile; and
on the first day of Octoher following post up at all the
stations and depots on its road a copy of such rates of toll
and cause a copy to remain posted during the year. For
neglecting so to fix and post or for receiving higher rates
of toll than those posted it forfeits one hnndred dollars to
any person suing therefor.
Assi,E;nments, leases, shares transferred, bonds issued.

A~.sossment O}'

lease of rnrul,
forbidden.

1852, c. 247.

2
3
4
5
6
7
8
9
10
11
112
13
14
15

Shares, how
transfel'rod.

2
3
4
5

SECT. 31. No corporation can assign its charter or any
rights under it; or lease or grant the use or control of its
road or of any part of it, or divest itself thereof without
consent of the legislaturo. On complaint of a violation of
these provisions by any person the attorney general is to
file an information in the nature of a writ of quo wal'l'anto
against the corporation, and tbe court may enter snch decree
as justice and equity lllay require. These provisions do not
extend to au agreement between the SOlllerset anel Kennebec and the Kenneher and Portland railroad corporations
existing on April 30, 1852, or to any portion of the Atlantic
and St. Lawl'elJee railroad within the states of New IIampshire and Vennont; nor is any mortgage made to secllre
payment of the debt of auy such corporation to be affected
thereby.
SECT. 32. Shares in the capital of snch corporation are
personal estate and may be transferred by any written conveyance recorded in the books of the treasurer. No conveyances are operative, except between the parties, until so
recorded. Upon snch transfer the certificates of shares are
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to be SUl'l'eudcl'Cll aud new ones is,"med, unless the shares OHAP.51.
had been previously attached, when new certificates are not TI. S., c. 81,
to be i8sued, until the attachment is dissolved 01' the shares ~ ;)-2, 23.
sold by process of law.
SECT. 33.
A railroad corporation to obtain money to build Domls may ho
i:;;slloa and sold
01' furnish its road 01' to pay debts contracted for that pur- at loss than pnr.
pose may issue its "!Jonds in sums not less than one hundred
dollars bearing interest not exceeding six per cent. secured
in such manner, as it ma.y deem cxpedient, and binding upon 18.52, c. 220,
§ 1, 2.
it though sold at less than pal' vallie, and no defense of 18.56, c. 248, ~ 2.
usmy can for that cause be admitted.
SECT. 34.
When coupons for interest are issued with such Holdel' of
may
bonds and for a, \[tluable consideration are detached and couJlons
collect them in
his own name.
assigned by llelivery, tho assignee may maintain assumpsit
upon them in his OWll natlle against the corporation engag- 1856, c. 248, § 1.
ing to pay them.
C'o1nndssioll,eI'S' conlpensation.

2
3
4
5
6

7

SEC'l'. 35.
OOllnty commissioners for services performed
under the 1)1'oyision8 of tllis chapter are to be paid such
compenRatioll as is pl'ovi(lcd for their services respecting
highways. For services in cases between corporations and
the owuers and occLlpants of !uUlls they are to be paid by
the corporations. When an appeal from their decision is
taken the losing party is to pay the costs on the appeal.

Commissioners
to bo pidtl by
corjloratiolls as
for sBL'vieos

rospocting

highways. \.

18.50, c. 203.
18.54, c. 107, § 2.

Annual reports.
2
3
4
5
6
7
8
9
1.0

11
12
13
14
15
16

SECT. 36. Every railroad corporation is to make an annual TIeport to be
made annually,
report to the secretary of state in the month of February of
!~~;~!~~'~l~?il.
its operations for the year previous to the first day of Jannary preceding to be verified by the oath of its treasurer.
It is to state, first the length of the road in operation, the'
length of single track, the length of double track, the time
when laid and the weight of the rail per yard; second, the
capital stock, and the amount called and paid in; third, the
wbole cost of the road showing the amount expended for
the pUl'chase of lands, for gmCting, for expenscs of engineering, for bridging, for masolll'Y, for iron, and for passenger
and other cars; fonrth, the amount and nature of its indebtec1ness and its dues.; iifth, the number of through and way
passengers and the rate of fare; sixth, the amount received
from the transportation of passcngers, of property, of the
mails and from other sources; seventh, the number of depots,
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1P49, c.145, ~ 1. 29
1853, c, 41, ~ 18.
1845, c. 165, ~ 3. 30
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engine houses, shops, engines and cars; eighth, the nnmber
of miles run by passenger, freight, and other trains respect.
ivel,)', and the average rate of speed; ninth, the whole llum.
her of stockholders aud the number, who reside in this state;
tenth, the amount of each dividend and when made ; eleventh,
the amount charged for depreciation of road and other prop.
erty; twelfth, the number of persons injured in life or limh,
the cause of injury, and whether passengers or persons em·
ployed; thirteenth, whether any such accidents arose from
carelessness or negligence of any person in the employ of
the corporation, and whether such person is retained in its
service. If any railroad company willfully neglects to make
such report, it forfeits one thousand dollars to be recovered
by indictment to the use of the person prosecuting therefor.
Provisions for safety.

Brakoman to
two carBo

1842, c. 9,

~

3.

Fire, caused by
engine.

1842,

9, ~ 5.

C.

Coroner to hold
inqnest on bodies
of those killed
(Ill

road.

1853,

C.

41,

~

1.

Intoxication on
1ailroads
punished.

Idem,

~

2.

Negligence
occasioning
injury, punished.

SECT. 37.
No train of cars for passengers moved by the
2 power of steam is to be run without one trusty and skillful
3 brakeman to every two cars.
SECT. 38.
When a building or other property is iujured
2 by fire cOlllmunicated hy a locomotive engine, the corpora·
3 tion using it is re~ponsihle for such injury, and it has an
4 insurable interest in the property along' the route, for which
5 it is responsible and may procure insurance thereon. (a)
SECT. 39.
When an accident occurs on a road resulting
2 in the death of a person, the corporation using it is to give
3 immediate notice thereof to the younty attorney, who is to
4 call upon a coroner residing near the place of the accident
5 to hold an inquest upon the bodies of those, whose deaths
G were so occasioned. If the county attorney does not reside
7 within ten miles of that place, some justice of the peace
8 residing in the county is to be called upon to notify a COl'·
9 oner to hold such inquest, before notice is given to the
10 attorney to be present at it.
SECT. 40.
A person having charge of a locomotive engine,
2 or acting as conductor, brakeman, or switchman, who is
3 intoxicated, while employed on a railroad, is liahle to a fine
4 not exceeding one hundred dollars or to imprisonment not
5 exceeding six months or to both.
SECT. 41.
Any person employed in conducting trains, who
2 is guilty of negligence or carlessness occasioning an injury,

<aJ 37, Mo, 92.
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is to be punished by illlprisonment in the county jail not OHAP.51.
exceeding one year or by fjue not exceeding one thousand
dollars. '1'he cOl'pomtion employing him is not thereby ex- 18!2, c. 9, ~ 4.
empt from responsibility.
SECT. 42.
Any railroad corporation, by whose negligence Occnfiioning
how
2 or carlessness or by that of its servants or agents while death,
punished.
3 employed in its business, the life of any person in the exer4 cise of due care and diligence is lost, forfeits not less than
5 five hundred nor more than fjve thousand dollars to be
6 recovered by indictlllent found within one year, wholly to
7 the use of bis widow, if no cbildren, and to the children if 1848, c. 70.
] 855, c. 161,
8 no widow, if both to her and them equally, if neither to his § 1, 2.
9 heirs.
SECT. 43.
No railroad corporation is liable to a fine for Not liahle for
death of a person
2 the loss of life of a person walking or being 011 its road walking
on
road.
3 contrary to law or to its valid rules and regulations.
1855, c. 161, § 3.
SECT. 44.
.A person without right standing or walking on Forfeiture [or
walking on
2 a railroad track or bridge, or passing such bridge in any road.
3 manner other than by railroad conveyance forfeits not less
4 than fjye nor more than twenty dollars to be recovered by Idem, ~ 5.
5 complaint.
SECT. 45.
A printed copy of the preceding' section is to Printed copy of
2 be kept posted in a conspiellous place in every passenger preceding
sectiun to be
3 depot of a railroad; for neglect of it the corpomtion forfeits posted.
4 not exceeding one hundred dollars for every offense to be Idem, \I G.
5 recovered by indictment.
SECT. 46.
No engine or tmin is to be run across a high- Highways, how
2 way near the compact part of a town at a greater speed tonothotopassed;
be
3 than six miles in an boUl'. N or is any way to be nnreason- obstructed.
4 ably and negligently obstructed by engines, tenders, or cars.
5 The corporation forfeits not 9xceeding one hundred dollars
6 for every such offense to be recovered as in the preceding Idem, \17.
7 section.
SECT. 47.
No person is entitled to be tmnsported over a Evading
payment of fare ;.
2 railroad, who does not on dellland first pay the established penalty.
3 fare. One who fralldulently evades payment by giving a
4 false answer, or by tra\"eling beyond the place, to which he
5 has paid, or by leaving a train without paying, forfeits not
6 less than five nor more than twenty dollars to be recovered 1854, c. 107.
'I on complaint.
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6
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E CI,-'y;ga.ge alld e.t)'ects.

List"! of effocts

len by

pas:,en gr.t's to be

published.

1853, c. 44, § 1.

2
3
4
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Lists to he
exalldllP<l by

municipal
officers.

Idem, § 2.

Ralo rtt auetion,
dif'position of
proceeds.

Idem, § 3.
Corporation
liahle ror neglect

of these

liutie~.

Idem, § 4.

2
3
4
5
2
3
4
2
3
4
5
G

SECT. 48. Railroad corporations are to publish in one newspaper priuted ill each county, where thel'e is a passenger
depot, in the months of J alluary and July of each year a list
of the effects of passengers, which have been left by them
and remain unclaimed at any place in their possession.
'rhe effects Ul'e to be described by all such marks on them
as may serye to iclen tify them.
'
SECT. 49. Articles remaining unclaimed for six months after
lJoing so acll'ertbed are to be examined by the municipal
officers of the town, where the articles are, on notice given,
and they are to cause them to be solc1 at auction or to be
advertised again as 1le[ore.
SECT. 50.
After c1educting from the proceeds of sale the
expenses LIne to the corporation, and the costs of advertising, examination, anc1 sale, any balance is to be, paid to the
treasurer of state for its use.
SEc'r. 51.
For neglect of these duties the corporation is
liable, to an action for damages by any person aggrieved,
and to a penalty of 011e 11l1llclrec1 dollars fOl' each case of
neglcct to he recoycred 1JY illllictment, one half to the complainant, the other to the county, wherc the offense was
comilli t tOLl.

-~~--

<CRll.Thll)tCll· .tlj~.
CORPOltATIONS FOR NAVIGATION TIY STEAM.

COMMON CARRIERS.

Sect. 1.
2.
3.
4.
5.

Officers to be stockholdcrs, treasurer's office within the st"te.
Liability for neglect and misconduct.
Debts not to exceed half amount of capital.
Treasurer to publish amoun t of capital and of debts.
If debts exeeecl half amollnt of capital, stoc!cholders liable.
6. TIoats liable for loss, or damages of property transported in them and may
be attached und sold.
7. Certain sections of chapter fifty-one applicable to steam boats, stage coaches,
and COlllman carriers.
~

Officers to be

stockholders.

Treasurel"s
offico within the
state.
l845, e. 154,
§ 2, 4.

Liable for neglect and miscon ..

dnet.

SECT. 1.
Corporations created for navigation by stearn
2 are to have officers, who are, and continue to be, stockhold3 ers, anc1 to have a treasurer, who keeps an office within the
4 state.
SECT., 2.
They are liable for the breach of contracts
2 express or iwpliec1 made as COllllllon carriers; for their
3 neglect anc1 misconc1uct; anc1 for that of their agents, to

PUBLIC LA WS.

67

4 the same extent, as owners of vessels arc hy the maritime OHAP.52.
Idem, ~ 1.
5 law.
nehtEl not to
SECT. 3. They arc prohiLit(~rl from contracting' debts and exceed
half
of
2 incurring liabilitic,! exceeding at anyone time half the amount
capital.
Idem,
II
3.
3 amount of their existing' capital estimated at its then actual
4 value.
SECT. 4. Theil' treasurer is to publish annually in the TreR~nl'el' to
annually
2 month of January in a newspaper printed in the county, publish
il stlltClllOUt of
capital Hud
3 where his office is kept, i( any, 0 therwise ill the state paper, debts; penalty.
4 a statement under oath of the amollnt of assessments act5 ually paid ill; the amount of its then existing capital; the
6 amount of deLts and liquidated liabilities against it. For
7 neglecting to do it he is ]iaLle to a fine not exceeding
8 five hundred dollars, or to imprisonment not exceeding' six
9 months. For such 'neglect or knowingly puLlishing a false
10 statement with intent to injure a present or future creditor
11 he is to be punished by a fine not exceeding one thousand
12 dollars or imprisonment in a county jail not exceeding one
13 year, or in the state's prison not exceeding five years, or
14 by all of them according to the aggravation of the offense. Idem, ~ 2.
SECT. 5. If the amount of indebtedness including liqui- If debts exceed
haH amount of
2 dated liabilities exceeds, at the time when contracted or capital,
stoekholders
3 immediately after making a dividend of capital or profits, liable for them.
4 this limitation, the stockholders become individually liable
5 for snch debts, withont limitation of amount, for the time
6 and to be enforced in the manller provided in sections Idem, ~ 3.
7 twenty-fonr to forty-eight inclusive of chapter forty-six.
SEC1'. 6. A hoat, in which property is transported for hire Boats liablo for
loss or damage of
2 on any river, stream, or bay, is liable for the loss or damage property
transported In them,
3 of it whether owned or not by the persoll undertaking to and may be
attachod..
4 transport such property i and lllay Le attached on a writ
5 against him sued out within sixty days after snch loss or
•
6 damage i and may be sold on an execution issued on a juc1g7 ment recovered in such snit as other personal property, and
8 any surplns paid to the owner of the boat. Such attachment 184n, c. 194,
9 is to Le effectual agaiu~t any convey~nce or lieu after such ~ 1, 2.
10 loss or injury and prior to the attachment.
SECT. 7. The provisions respecting paymont and evac1ing Certain sections
chaptor 51,
2 payment of fares contained in section forty-seven of chapter of
applicable to
steamboats,
3 fifty-one are applicable to steamboats. 1'he effects left by stage coach os,
and comIUon
4 passengers iu steamboats are to be advertised as provided curriers.
5 in the forty-eighth section of that chapter. 1'he provisions
6 contained iu the last four sections of that chaptel: are appli-
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184R, c. 70, ~ 2.
] 8S3, c. 44, .
§ 1,2, 3, 4, .5.
]854, c. 101, ~ 1.
J8;;5, c. 161,
~ 1,2.

7
8
[)
10

cable to these corporations. The pi'ovisiolls contained in
the forty-second ficctioll uf that clwpter arc applicable to
these corporations, anLl to the proprietors of stagc coaches,
anll to commun carriers.

<vnll~llD~lel1' .cr:;~.

TELEGRAPH COMPANIES.

Sect. 1. Owners liable ror errol'S in transmitting dispatches.
2. Aud for unnecessary (lela),s.
3. Agents liable for misfeasance. Owners liable in case of inability of agent.
4. Operator, &:c., not exonerated in case of fraucl. Owners and operators not
exonerated from liabilities at c"mmon law.
Owners liable
fm' el'rol'S in
transmitting
dispatches.

1852, c. 237, § 1.

And for
unnecessary
delays.

1852, c. 237, § 2.

Agonts liable
fbr misfeasance,
&c.

1852, c. 237, § 3.
Operator, &c"
not exonerated
in caso of fraud,

&c.

1852, c. 237, § 4.

SECT. 1.
Eyery person 01' compauy owning or using any
line of tclegralJh wholly or partly in this state, for any error
made in thc transmission or writing out of any dispatch
upon thcir lines by thcir opcrators 01' agents affecting its
value to the party interested thcrcin, shall be liable for the
whole amount paid for its transmission to its place of destination both in and out of this state.
SECT. 2.
When any dispatch is improperly 01' unnecessa2 rily delayed in its transmission or dcliyery within the usual
3 deliyery limits of the several offices within this state, so
4 that it is less valuable to the party interested therein, the
5 pcrson or company, whose operator or agent is in fault, shall
6 refund the wholc alllount paid on such dispatch.
SECT. 3.
The operator or agent of any person or company
2 owning any line of telegraph in this state, who designedly
3 falsifies any dispatch for any purpose whatever, shall be
4 liable in damages in a sum not less than twenty nor more
5 than one hundred dollars for each offense to be recovered
6 in an action of debt in any court of competent jurisdictio;l;
7 and in case of the avoidance or inability of such operator
8 or agent to pay a judgment rccoyered against him for such
9. cause, said person or company shall be liable in damages
10 as aforesaid, as if no judgment had becn recovered against
11 the operator or agent.
SECT. 4.
Nothing in this chapter shall be construed to
2 exoncrate any operator, agcnt, clerk, or other officer, em3 ployed on any telegraph line in this state from liability for
4 any act of fraud committed or attempted to be committed
5 by means of telegraphic communication.

2
3
4
5
6
7
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AQUEDUCTS.
Sect. 1. Meeting of proprietors of aqueclncts for incorporation, how calleel.
2. Declared a corporation.
3. Mode of calling meetings, find clerk.
4. Registry of shares and transfers.
6. Directors, and other officers.
B. Assessments, and collection thereof.
7. Penalties for breach of by-laws.
B. Manner of voting.
9. Transfer or attachment of shares.
10. Corporation may hold real estate.
11. May dig np highways 01' streets, by permission.
12. Penalty for injuring an aqucdnct.
13. Towns may draw water in case of fires.
14. Continuance of certain corporate powers after dissolution.
16. Liabilities of corporators in such cas~.
16. Title to corporate property after dissolution.

1. Any persons associated bY2agreemcIlt in writing
proprietors of an aqueduct for the purpose of conveying
fresh water into or within any town, or of any flUlds for
establishing such aqueduct, may apply in writing to some
justice of the peace for the county, in which any portion of
the aqueduct is situated, or is proposed to be made, stating
the name and style of their association, and the objects of
their proposed meeting; and requesting such justice to issue
his warrant to some one of the persons applying directing
him to call such meeting; and such justice may thereupon
issue his warrant accordingly stating therein the time place
and object of such meeting; and the proprietor, to whom
the warrant is directed, shall notify such meeting by posting
up the substance of the said warrant with his notice annexed
thereto seven days at least before the meetiug in some
public place in every town, in which any portion of the ·aqu.educt is, or is proposed to be made.
SECT. 2.
The proprietors aforesaid duly assembled pursuant to such warrant and their successors shall be a corporation by the name and style mentioned in their application.
SECT. 3.
They may at any legal meeting agree upon the
method of calling future meetings of the corporation, and
choose a clerk, who shall be duly sworn and fairly and truly
record in books to be provided and kept by him for that
purpose all by-laws votes and other proceedings of such
corporation, and such books shall at all times be subject to
the inspection of any person appointed for that purpose by
the legislature.
SECT. 4.
At or immediately after tIle first meeting the
clerk shaH enter in the -books aforesaid the names of the
SECT.

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

2
3
2
3
4
5
6
7
8
2

a~
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IV

Meetings of
proprietors of
aqneducts for
incorpol'atiun.,
how called.

R. S., c. 83, ~ 1.

Dec1ared a
corporation.

R. S., c. 83, §.'Il

Mode of calling
meetings, and
clerk.

R. S.,.,;. 83, § 3.

Registry of
shares and
transfers.
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~

R. S., c. 83,

4.

Directol'~

and
other otIicel's.

~

R. S., c. 83,

5.

Assessments
and collection

thereof.

]856, c. 241.
R. S., c. 83, ~ 6.
Penalties for
breach of

by-lllws.

R. S., c. 83,

~

7.

~

8.

lIlanner of
voting.

R. S., c. 83,

Transfer or
attachment of
shares.

R. S., c. 83,

~

9.

Corporation may

hold real e.tate.

R. S., c. 83, § 10.
May dig up
highways or
streets, by

permission.

3
4
5
6
7
8

several proprietors, and the shares owned by each; and
when any share is afterwards transferred, the transfer shall
be entered by said clerk in said books within three months
after it is made in such form and for such fees as the direct·
ors order; and no person shall be deemed a proprietor,
whose share or interest is not so entered.
SECT. 5. The proprietors may choose any number of di.
2 rectors and other officers to manage the business of said
3 corporation; and the directors shall choose one of their
4 number to be president.
SECT. 6. 'fhe directors lllay make such assessments on the
2 proprietors of the shares in such aqueduct or funds as they
3 find necessary; and on the default of any proprietor to pay
4 such assessment for thirty days after notice thereof, they
5 lIlay maintain an action on the case in their corporate nalIle
6 to recover the amount of snch assessment 01' may sell by
7 public auction so many of his shares, as will be sufficient to
8 pay the same with necessary charges; the sale of such
D shares shall be first no tified by advertising in some newspa·
10 per printcd in the county three weeks successively or by
11 posting up notifications thereof twenty days at least before
12 the sale in some public places in each of the towns, wherein
13 such aqueduct is or is proposed to be made; and the surplus
14 moneys, if any, arising from such sale shall be paid to the
15 owner of the shares so sold.
SECT. 7. Such corporation lllay impose penalties for the
2 breach of any of thei!' reasonable by-laws, not exceeding
3 thirty dollars for each offense.
SECT. 8. At any llleeting the proprietors shall be entitled
2 to one vote for each share by them respectively held, and
3 may vote by proxy authorized in writing.
SECT. 9. The shares in said companies, while they exist as
2 corporations, shall be deemed personal estate and transfer·
3 able ~nd subject to attachment on mesne process, and sale
4 on execution for thc debts of the proprietors thereof, like
5 shares in other corporations.
SECT. 10. Such corporation may purchase and hold any
2 real estate necessary for the purpose of their association
3 not exeeeding thirty thousand dollars in value.
SECT. 11. With the written COD sent of the municipal offi·
2 cers of the town they may dig up and open any street 01'
3 way for the purpose of placing such pipes, as are necessary
4 in constructing such aqneduct, or for repairing or extending
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5 the same; if it is done in such manner as not to prevent the
G convenient passing of teams and earria~es.
SECT. 12. If any person maliciously injures any such aque2 duct 01' any of its appurtenances, he shall forfeit a sum not
3 exceeding twenty dollars to the use of the town to be
4 recovered by indictment; and be liable in a civil action
5 brought by the corporation to pay treble the amount of the
G damages sustained thereby.
SECT. 13.
Any town, in which such aquednct is placed,
2 may put conductors into its pipes for the purpose of draw3 ing free of expense as much water as necessary, when any
4 buildiug is on fire in such town; provided that such conduct5 ors are so secured, that water shall not be drawn there6 from unless for the purpose of extinguishing fires.
SECT. 14.
All contracts made by or with such corporation
2 shall remain in force after its dissolution, and the last share3 holders shall have a corporate capacity, until all their con4 tracts and agreements made before its dissolution are per5 formed; and such shareholders shall continue liable and
G capable by the same name to sue aud be sued, and to pros7 ecute and defend in all suits respecting snch contracts and
8 agreements; but every snch suit shall be commenced within
9 six years after such dissolution, or within the like time after
10 the right of action accrned.
SECT. 15.
If no corporate property can be found to sut2 i::lfy the judgment, which is recovered against said share3 holders, after such dissolution, and the judgment is not sat4 isfied within SL'>: months after the recovery thereof, the
5 judgment creditor may satisfy the same out of the private
G estate of such shareholders, or any of them, as if the judg7 ment had been against them in their private capacity.
SECT. 16. If such corporation at its dissolution is seized
2 of any estate, the several persons who are proprietors shall
3 become tenants in common thereof in· proportion to the
4 shares or interests, which they hold in the stock of the COl'5 poratioll.
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LIBItARIES, AND CHARITABLE AND BENEVOLENT SOCIETrES.

Sect. 1. Application to a justice of the peace to call the first meeting.
2. Notice of the meeting how given.
3. Manner of organizing into a body corporate. Powers, duties and liabilities
incident thereto.
4. 'What estate, real and personal, it may hold, and for what purpose.
6. Corporations for charitable and benevolent purposes not to sue theh' members, 01' be sued by them, for dues 01' benefits.
6. County law library association, how organized.
7, 8. Duties of treasurer and clerk thereof.
9. Towns may establish publie libraries.
10. Nay raise money therefor.
11. May receive and manage donations and bequests for that purpose.

Application to n
jnstice of tho
poace to call tho
first meeting.

1856, c. 253:
R. S., c. 84,
1,4,6,8.
1847, c. 14, ~ 1.

~

Notice artha
meeting) how
given.

R. S., c. 84. ~ 1.
1847, c. 14, ~ 2.
Manner of
organizing into a
body corporate,
&c.

1847, c.14, ~ 3, 5.

2
3
4
5
6
7
/:' 8
9
10
11
12
13
2
3
4
5
6
7
8
2
3
4
5
6
7
8
9
10
11

SECT. 1.
When any seven or more persons desire to be
incorporated as the proprietors of a social, a military, a literary, or scientific, or a county law library; as a masonic
lodge, or chapter of any order or degree; as a lodge of the
independent order of odd fellows; as a division of the sons
of temperance, as a tent of Rechahites; 01' as a society to
promote in any way the cause of temperance; or for any
literary, scientific, lllllsical, charitable, or benevolent purpose
whatsoever, they may apply in writing to any justice of the
peace in the county, where they reside, and he may thereupon issue his warrant directed to one of said applicants,
requiring him to call a meeting of the applicants at such
tillle ancl place, as the justice appoints.
SECT. 2.
The meeting may be called by reading the wal'rant in the presence and hearing of each of the applicants,
or 'by leaving an attested copy thereof at their last and usual
placcs of abode at least fourteen days before the day of
meeting, or by publishing an attested copy of the warrant in
some newspaper printed in said county two weeks successively, the first publication to he at least fourteen days before
the day of meeting.
SECT. 3.
When assembled pnrsuant to the warrant they
may organize themselves into a bocly politic and corporate
with such name, as they may then adopt, and by such name
they their associates and successors may have continual
succession; have a comlllon seal, elect all necessary officers,
adopt by-laws not inconsistent with the laws of the state,
ancl enforce the same by suitable penalties; have the same
rig;hts and be uncleI' the same liabilities, as other corporations, in prosecuting and defending suits at law, and have
and enjoy all other rights privileges and immunities, that
are incident to a legal corporation.
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SECT. 4.
Such corporation may take and hold by purchase, CHAP. 55.
at estate,
gift, devise, or bequest, personal 01' real estate in aU not "'VII
rcal and personal, it may
exceeding in value five thousand dollars owned at anyone hold, &c.
time, and use and dispose thereof for the purposes for which 1847, c. 14, ~ 3,6.
the corporation was organized, and for no other purposes.
SECT. 5.
No such corporation organized for charitable 01' Corporations for
for charitable
2 benevolent purposes shall sue any of its members for dnes and
benevolent
purposes not to
3 or contributions of any kind, or he sned by any member for Elle their
members, &c.
4 any benefit or sum due him, but all snch rights and benefits,
5 dues and liabilities, shall be regnlated and enforced only in 1847, c.14, p.
6 accordance with the by-laws of the corporation.
SECT. 6.
In every county, where five or more attorneys County law
as~ocia ...
2 reside, any five of them may procure themselves and the library
tion,how
organized.
3 other attorneys resident in the eounty to be incorporated
4 in the manner prescribed in the first section of this chapter
5 for the purpose of organizing the establishment of a law
6 library i and the notification required, if posted up in some
7 conspicuous part of the court house seven days previons to
8 their meeting, shall be snfficient; and may take the name of
9 "The trnstees of the law library in the county of
i"
10 and at such meeting, which shall be held at some term of
11 the court in snch county, they may choose a clerk, librarian,
12 and treasurer, who shall all be duly sworn and hold their
13 offices during the pleasure of the corporation i and make all
14 lawful regulations necessary; and at their meetings the
15 oldest member present of the hal' of the county shall pre- n. s., c. 84, ~ 8.
16 side.
SECT. 7.
The treasurer of each library association nnder Duties of
2 the direction of the said trustces shall apply all moneys re- ~\~~ku:~~r~~~
3 ceived of the county treasurer with all bequests and dona4 tions to form a law library uuder the appointed regnlations i
5 and the clerk shall keep an exact record of all the proceed- n. s., c. 84, ~ 9.
6 ings of the association.
•
SECT. 8.
The treasurer shall keep an exact account of aU Treasurer shaH
keep an exact
2 moneys, donations, and bequests, belonging to such associa- account
of aU
moneys, &c.
3 tion, which he shall annually settle with the association on
4 oath in the manner prescribed i and the troasurer, librarian,
5 and clerk, shall be answerable for all misfeasance in an
6 action by the association. The treasurer shall annually in
7 January and before the second Wednesday deposit in the
8 office of the state treasurer a statement of the fnnds re- n. s., c. 84, po.
9 ceived the year preceding by such association.
SECT. 9.
.Any town is authorized to establish and main- Towns may
ostablish public
2 tain a public library within the same for the nse of the Iibrarios.

2
3
4
5
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56.

1854, c. lOG,

~

1.

l\Iay l'alRo
1110ney therefor.

1854, c. lOG, .~ 2.

May recoive and
maiHlge donatiom, and
beql1ef'lts for that
purpose
1854, c. lOG,

~

3.

3 inhabitants; and to proyic1e suitable rooms therefor under
4 such regulations for its government, as said inhabitants from
5 time to tillle prescribe.
SECT. 10. Such town may appropriate for the foundation
2 and commencement of such library a sum no t exceeding one
3 dollar, and for its maintenance and increase annnally a sum
4 not exceeding twenty-five cents, for each of its ratable polls
5 in the year next preceding that in which such appropriation
6 is made.
SECT. 11. Any town may rcceive in its corporate capacity,
2 and hold and manage any devise, bequest, or donation, for
3 the establishmcnt increase or maintenance of a public library
4 therein.

(lhalltel'

:i~.

PROPRIETORS OF LANDS, WHARVES, AND OTHER REAL ESTATE, IN
COMMON.

Sect. 1.
2.
3,
6.
7.
8.
9.
10.
11.
12.
13.
14.
16.
16.
17.
18.
19.
20.
VVal'l'allt for
calling meetings.

R. S., c. 85,

~

1.

~

2.

To whom

directed.
R. S., c. 85,

'Varl'ant for calling meetings.
To whom directed.
4, 6. Modes of giYing notice.
Officers, and manner of calling future meetings.
Officers to be sworn.
Proceedings at nleeiings, and by~laws.
How votes are to be counted.
No busines, to be transacted, unless specified in the warrant.
Prosecution and defense of actions.
Raising ancI assessment of moneys.
Publication of assessment.
Payment enforced by sale.
Right of redemption.
Treasurer's power und duties.
Management of property. Proxies.
Proprietors' records, how preseryed.
Certain corporate powers continued after final division.
Money raised for highways.

SECT. 1. When any five or a major part of the proprietors
of lands lying in comlllon are desirous of a meeting of the
proprietors and apply to a justice of the peace throughout the
state, or a justice of the peace for the county, in which the
lands lie, he may issue his warrant for calling such meeting
at the time and place and for the purposes distinctly stated
in such application, which shall be in writing and signed by
such applicants or their agents.
SEC'f. 2. Such warrant may be directed to one of the
2 proprietors requiring him to notify said proprietors of the
3 time, place, and purposes, of the intended meeting.
2
3
4
5
6
7
8
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SEc'r. 3. If the lands lie ill one or more incorporated OHAP.56.
Modes of giving
2 towns, a noticc ill writing shall be posted up in somc puulic notice.
3 place within each tOWIl, in which any of said lands lie, and
4 published ill the state paper and in one of the newspapcrs
5 printed in the county, where the lands or any part thereof It. S., c. 85, ~ 3.
6 lie, fourteen days before such meeting.
SECT. 4. If such lands do not lie in any incorporated town, If 8"cll lanrls do
lie in [lny
2 such notice shall be published ill thc state paper, und ill one not
incol'porated
town, such
3 other newspaper, if any, in the county, where such lands 01' notico
shall bo
published in the
4 any part thereof lie, foUL' wecks successively ncxt before state paper, &c.
R. S., c. 85, ~ 4.
5 such meeting.
SECT. 5. Such meeting may be warned by posting up writ- Meetings may be
warned by
2 ten notifications in tlome public place in each town, where posting
up
written
3 anyone of said proprietors reside, fourteen days uefore the notifications, &c.
R. S., c. 85, ~ 5.
4 time appointed for the meeting.
SECT. 6. At such meeting, such as assemble in person or Officel'.3, and
of
2 by attorney may choose a modcrator, a clerk, a treasurer, manner
calling futuro
mootings.
3 assessors, collector or collectors of taxes, committees and
4 all other necdful officers; and by vote deci~le upon the man- It. S., c. 85, ~ 6.
5 ner ill which future meetillgs may be called and notified.
SECT. 7. Such clerk shall be duly sworn and record all Officers to be
2 votes passed at all meetings; alld the treasurer, assessors, sworn.
3 and collectors, shall be duly sworn by the moderator or a It. S., c. 85, ~ 7.
4 justice of the peace.
SECT. 8. The proprietors lUay pass votes as to the man- Proceedings at
and
2 agement, improvement, division, and disposition, of said lands meetings,
by-laws.
3 or wharves, and annex penalties to the breach of them, not
4 exceeding three dollars for one offense; provided such
5 orders or by-laws shall be approved by the county commis6 sioners of the county, where the lands lie; and the penalties R. S., c. 85, ~ 8.
7 shall be disposecl of as said proprietors direct.
SECT. 9. At all meetings of said proprietors the votes How votes are to
2 shall be collected and counted according to the interest be counted.
3 which each proprietor has in the common lands where the R. S., 85, ~ 9.
4 same is known.
SECT. 10. No business shall be acted upon at any meet- No Imsiness to
transacted,
2 ing, except it is distinctly expressed in the warrant for such be
uuless specified
in the warrant.
3 meeting; and the moderator shall cause all doubtful votes
4 to be made certain numbering according to the interest of It. S., c. 85, ~ 10.
5 each proprietor.
SECT. 11. Said proprietors may prosecute and defend any Prosecution nnd
defense of
2 suits by their agent duly appointed, and the certificate of actions.
R. S., c. 85, ~ II.
3 the proprietors' clerk shall be evidence of such agency.
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Raising and
assossment of
monoys.

R. S., c. 85, § 12.
Publication of
ns::;essment.

R. S., c. 85, § 13.
Payment
enforced by
salol

2
3
4
5
6
2
3
4
5

2
3
4
5
6
7
8
9
, 10

11
R. S., c. 85, § 14.

12
13

Right of
redomption.

R. S., c. 85, § 15.
Treasurer's
powers and

duties.

R. S., c. 85, § J6.
JlIanagement of
property.
Proxios.

R. S., c. 85, § 17.
Proprietors'
records, how

preserved.

12. At any legal meeting said proprietors may vote
or order the raising of any money for bringing forward, completing the settlelllent of, or managing 01' improving said
lands, or for the common good of the proprietors, and apportion the SUlllS so raised upon the rights of the proprietors according to their interests therein.
SECT. 13.
'1'he treasurer collector or committee of the
proprietors shall pu~)lish the apportionment of the sums
thus raised upon tlle several proprietors in the manner in
which a meeting of the proprietors is to be notified aecording to the provisions of this chapter.
SECT. 14.
If any proprietor neglects to pay to the treasmer, eollector, or committee, his proportion of the money
raised for the term of six months, if he resides in the state,
or the term of twelve months, if he resides without the state,
then the committee of the proprietors may from time to time
sell at public auction so much of each delinquent's proportion or right in the common lands, as will be sufficient to
pay his tax and the reasonable charges of sale, after notice
of such intended sale posted up in the manner before mentioned, and published in two of the newspapers before named
five weeks successively next before the time of sale i and
said committee may give deeds of the land sold to the purchaser to hold in fee simple.
SECT. 15.
The proprietor of the right or proportion so
sold may redeem the same, at any time within twelve
months, by paying to such committee the sum for whieh the
same was sold with twelve dollars for each one hundred
dollars produced by such sale, and in that proportion for a
less or greater sum.
SECT. 16.
The treasurer may sue for and collect all debts
due to the proprietors, and sllall render his account of all
moneys received and paid i and hold his office during the
pleasure of the proprictors.
SEC'f. 17.
The proprietors of such lands by a majority of
those present at any legal meeting may order, manage, improve, divide, or dispose of the same ds they ehoose i and
any proprietor may vote in person or by attorney appointed
in writing.
SECT. 18.
After a final diyision of the common property
of the proprietors, they shall cause their records to be
deposited in the office of the clerk of the town in which
such lands or a part of them lie i and such town elerk may
record votes and certified copies of such records in like
SECT.

2
3
4
5
6
2
3
4
2
3
4
5
2
3
4
5
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6 manner, as the proprietors' clerk m!ght have done; and the CHAP. 57.
7 last clerk chosen shall continue in office till the records are R. s., c. 85, ~ IS.
8 so deposited.
SEOT. 19. Such a final division shall not dissolve the cor- Certnin corporate powers
2 poration till the end of ten years thereafter; but the last continued after
final division.
3 proprietors in common and their heirs shall continue in their
4 corporate capacity, and retain their corporate powers for
5 collecting all debts due to the corporation, and remain liable
6 to pay all debts due therefrom; and may call and hold
7 meetings, vote and raise assessments for payment of their
8 debts, and all other charges necessary for closing their R. s., c. 85, ~ 19.
9 business.
SEOT. 20. The owners of an uuincorporate township or Money faised
2 tract of land are authorized to call meetings to raise money for highways.
3 and to choose officers to assess and collect it for making
4 and repairing highways laid out under the provisions of R. S., c. 25, ~ 5G,
5 section thirty of chapter eighteen.

Cbaptel' :E'd'.
MILLS

AND

THEIR REP AmS.

Sect. 1, 2. Manner of calling a meeting of mill owners.
3. Owners of half or more may repair or rebnild.
4. How to be reimbnrsed.
6. Special contracts not affected.
6. Proceedings if a part OWner be a minor, and in certain

other cases.

7. Owners of grist mills to furnish scales for weighing grain.
8.

2
3
4
5
6

7
8
9
10
11
12
13
14

Toll established.

SECT. 1. When any owner of a mill or of the dam neces- Manner of
calling"
sary to the working thereof thinks it necessary, the same meeting
of mill
owners.
should be rebuilt or repaired in whole or in part, he may
apply in writing to a justice of the peace in the county,
where such mill or dam is situate, to call a meeting' of the
Owners expressing the object time and place of the meeting,
and such justice may issue his warrant for the pmpose
directed to such owner, which shall be published in some
newspaper, if there is any printed in said county, three
weeks successively the last publication to be not less than
ten nor more than thirty days before the meeting; or a true
copy of such notification may be delivered to each of said
owners or left at his last and usual place of abode; alld R. S., c. 86, ~ L
either of these notices shall be binding on all the owners.

lIlY
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OHAP.57.
\Vhcn such mill
dam shall be in
two conn ties.
R. S., c. 86, ~ 2.
Owners of half
or more muy

repair or rebuild

R. S., c. 86, ~ 3.
How to be
rcimbllrsed.

SECO~D.

SECT. 2.
When s;lCh mill dum shall be situated, pal'tlyin
2 one county and partly in another, the applicatioh for said
3 meeting may be made to a justice of the peace in either.
SECT. 3.
At such meeting, whether all the 6wnersattenGL
2 or not, the owners in interest of at least oue-half of j sl1ch
3 mill or clam may rebuild ai' repair the mill or. dam 01' b6th,
4 so far as to make thom serviceable; and shall be reimbursed
5 such sums, as they adyanced thereon beyond their respect6 ive proportions, with interost for the same in the meantime
7 out of said mill or the profit<::.
SECT. 4.
If sllch SUIllS are not reimbursed bytlle profits of
2 the mill or paid by the pel'sons neglecting 01' refusing to
3 join ill rebuilding or repairing the same within six<months,
4 after such work is completed, the proprietors advancing
5 such sums may charge one pOI' cent. a month on theamolU1t
6 so advanced from the emlof "ix months till reimlllirsed 01'
7 paid as aforesaill; and in case of the death of any delinquent
8 owner, 01' any alicnatiou of his in terest iu the premises, the
9 ac1mncillg ownel'S shall have a continuing lien upon his
10 shares or title in said mill or clam for the pllrpose of the
11 reimlJllrsement of tlie expenses
such rebuilding or re12 pairing.
SECT. 5.
Nothillg in the preceding seetion shall be COll2 strued to illlpair or affect any special contract made hy the
3 owners respecting the building or repail'i ng such mill 01'
4 dam.
SECT. G.
Where any Pal't of such mill 01' clam at the time
2 of meeting and notice is held and possessed by minors,
3 married women, tenants hy courtesy, in tail, for life, 01' years,
4 01' by mortgager 01' mortgagee, the g'llardians of such minors,
5 hnsband of such manied woman in her right, sueh tenant,
6 mortgager 01' mortg'agee shall be deomed, for the pUl'poses
7 of this act, the proprietor 01' proprietors thereof, and shall
8 be notified and vote and contribute accordingly; and all
9 advances made by them refJpectively 011 account of such
10 minors, heirs of llJaniec! women, those in remainder 01'
11 relrersion, 01' tlie other party In the mortgage, if not paid,
12 shall be recovel'able in a special actioll on the case with
13 interest.
SECT. 7.
The owner of eyery grist mill shall keep in his
2 mill scales and weights to weigh COl'll, gmill, and meal, when
3 required; and for lleg'lecting so to do, 01' for refusing to
4 weigh COl'll, grain, 01' meal, when required, 01' for taking
5 more than lawful toll, he shall forfeit five dollars to be

of

R. S., c. 86, II 4.
Special contracts
not affected.

R. S., c. 86,

~

5.

Proceedings if a
lliut owner he a
minor, &c.

R. S., c. 86,

~

6.

Owners of gl'ist
mills to furni:o:h
scales fur weighing grain.
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G 1'ecovered by action of cleLt with costs before any justice of
7 the peacc for the county, where the offense is committecl.
Slmr. 8. .'1'he ton for grinding cleansing and holting all
2 sorts of 'g:rain shall not exceed one sixteenth part thereof.

{;h~lwg;ell'

CHAP.
It.

58.

s., c. 86, §

7.

Toll estahlisilod
R. S., c. 86, § 8.

:Z§.

SOOIETY AND BOARD OF AGRIOULTURE AND LOOAL AGRICULTURAL
SOOIETIES.
Sect. l. Ollieers of state society clected annually.

2. State society can hold cstate of annual income of ,1»5,000.
3. State society to receive fronl t.he state as much money as it raises.
4. State society to expend llioney so raised in preluiullls.
6. Presidents of local societies are \'ice presiUents of this.
(j. Persons named to act till trustees are chosen.
7. Board of agriculture established, members how elected.
8. First meeting at Augllsta January 1857.
9. Annnalillceting for choice of officers.
10. Powers and duties of board.
1l. Same. Reports to be lUade, returns received.
12. Expenses of members to be paid by the state.
13. Board for the year IS6G.
14. County or local societies to receive AS llHlny dollars as they raise.
16. Theil' treasurers to file certificate on oath.
Hl. IlIoney receiyed to be expenued in premiums.
17. Annual returns to be made to their treaSlll'ers.
18. Theil' secretaries to make annnall'eturlls to secretary of boal'tl.
19. I1Iay fix bou;'us to places of exhibition.
20. Penalty for It violation of them.
21. Not to obstruct trayel on ways.
22. l\:!ay appoint persons to keep orUcl'.

2
3
L1
5
2
3
4
5
6
7
8
2
3
4

SEOT. 1. 'Ji'be Maine State Agricu1tnml Society at its annual meeting sha1l eleet 1)y Lallot a president, secl'etary, and
such other officers as may be deemed necessary, and thirteen
members shall constitute .a quorum for the transaction of
business.
SEOT. 2. Saill society may take and hold property, real
and personal, the annual income of which slmll not exceed
five thousaud dollars to be applied exelutlively to the ad"\allcement of agriculture, horticulture, and the arts eounected therewi th; awl the treasurer of said society shall
give suitable bOllds to the board of trustees for the safe
keeping of said property and for the faithful discharge of his
duties.
SEOT. 3. There shall be paid from the treasury of state
each yeal' during the ncxt fil'e years after the passage of
this act as many clo1lars as may be raised by said society by
aSSeSStllOll t on the members thereof, 01' otherwise, not ex-

Ollie"rs

electe~.

1856, c. 224, § 2.

HoM estate,
annual income
not to exceed
$5,000.

Idem, § 3.

To receive from
stato as many
~ollars a. it
raises.

80

REVISION SECOND.

CHAP.

58.

Idem, § 4.

5
6
7
8
9
10

.Money received,
expended ill
pram·rums.

2
3
4
5
6
7
8

Idem, § 5.
Presidents of
county societies,
-vice pl'esidell.ts.

ldem, § 6.
Persons to nct
till trustees
chosen.

Idem, § 7.
Roard of
agriculture,
memhers,. how

elected.

1856, c.

~39,

§ 1.

2
3
2
3
4
5
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

First meeting.

2
3

ceeding one thousand dollars in each year; and the governbr
and council, on presentation of a certificate signed by the
president thereof stating' the amount of money thus raised
and actually received as the property and for the benefit of
said society shall draw their warrant for a like amount as
above specified.
SIDeT. 4. The money received from the state shall be paid
in premiums for the encouragemeut of the various departments of agriculture, horticulture, and the arts connected
therewith; and a full and correct statement of such expendHures together with the several reports of the committees
and the statements of the several competitors shall be annually transmitted to the board of agriculture through the secretary as the county societies are required to do.
SEo'r. 5. The several presidents of the county agricultural societies, who are members of the state society, shall be
ex-officio vice-presidents thereof.
SECT. 6. A committee of five consisting of Samuel F.
Perley, Seth Scammon, Francis Purington, Daniel Lancaster
and J. D. Lang shall perform the duties of a board of trustees of said society, until a board of trustees be chosen in
conformity with the constitution of said society.
SEOT. 7. A state board of agricnlture is hereby established
to consist of one member from each county in the state, and
the governor and secretary of state shall be members exofficio. Said members shall hold their offices for the term
of one year and shall be elected by ballot as follows: "Vhere
there is but one agricultural society, the member shall be
elected annually; where there is more than one, the oldest
incorporated society shall elect the first year, and the others in successive years by rotation, according to the dates
of their respective incorporations. No member or officel'
of the legislature shall be a member of the board of agriculture, and in all cases the members shall be elected at the
annual meetings or fai1;s of such societies, or at any regular
meeting thereof called for such purpose, and they shall
receive a certificate of their election signed by the president
and secretary of such society i and in case of any vacancy
occurring in the representation of any society at this board,
it may be filled by an appointment by the president and secretary of such society.
SEOT. 8. And the first meeting of said board shall be held
at the state house in Augusta, on the tiJird Wednesday of
January eighteen hundred and fifty-six.
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9. At the first meeting of the board of agriculture, CHAP. 58.
At IlIlJllHlI
2 and at each annual meeting on the third ~Wednesday of Jan- mcetilll!~,
officers chosen ..
3 uary thereafter the board shall organize by the choice of a
4 president and such other officers as may be deemed neces- § 2.
5 sary.
SECT. 10. It shall be the duty of this board to investigate Board's duties
nnd powerd.
2 all such subjects relating to agriculture, horticulture and the
3 arts connected therewith in this state, as they may think
4 proper; and it is hereby empowcred to take, hold in trust,
5 and exercise control over any donations or bequests that
6 may be made to it for promoting the science of agricultural § 3.
7 education or the general interests of husbandry.
SECT. 11. The board of agriculture shall meet at the state Same. Returns
received,
2 house in Augusta once a year; and they are hereby empow- reports made.
3 ered annually to elect a suitable person to act as secretary
4 of the board, and to prescribe and determine his duties; and
5 in case of vacancy by death or otherwise the governor with
6 the advice of his council is hereby empowered to fill the
7 same. And all reports and returns required by law to be
8 made by said societies shall be made and returned to the
9 secretary of this board. The governor and council shall
10 determine his compensation, which shall not exceed eight
11 hundred dollars per annum; and the compensation of the
12 members of the board of agriculture shall be the same as
13 the members of the legislature for a term not exceeding
14 ten days. And the said board shall annually on or before
15 the second Wednesday of January by its secretary submit to
16 the legislature a detailed report of its doings together with
17 a digest of the returns of the several agricultural and horti18 cultural societies, and of such statistics as he may be able
19 to collect, with such recommendations and suggestions as
20 the interests of agriculture may be deemed to require, and
21 cause not more than three thousand copies thereof to be
22 printed by the printer to the state, five hundred thereof
23 being for the use of the legislature, and the remainder for
24 distribution under the direction of the board among the § 4.
25 farmers of the state.
SECT. 12.
The governor shall draw his warrant on the Expenses paid
troasury of
2 treasurer, from time to time, for such sums of money as may from
state.
3 be necessary to defray the salaries and expenscs provided for
4 by this act, an account thereof having been first rendered by
5 the secretary of the board and audited by the executive coun6 cil; and a sum not exceeding one thousand five hundred dol7 lars annually is hereby appropriated to meet such expenses. § 5.
SECT.
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r~~~d fur year
~

2.

County societies
to receivo [L'OIll
state ns: lUnch

as thoy l'lli::le.

1856, c. 230,

~

1.

'l'l'OaSUTCr of

COlluty soeioty
to file certificate
on oath.

Idem,

~

2.

Expend money
in pl'omiums.

~

3.

To malte annual
l'eturns to

treasnrer of
county society,

Idem,

~

4.

~~~~~t~~i~;i~tY

to make annual
1'etnrns to

secretary of

1oard.

SEOT. 13.
'The present execulive committe~ oLthc state
2 agricultmal society sllnll cOllstitutC the board of agricultui'e
3 for the el1l'rent year ei;,ihteen hUl1l1red and fifty-six.
SECT. 14.
rrhe treasurer of state is hereby authorized,arld
2 directed to pay to thc treaS11l'er of allY agricultnral society,
3 whenel'er allY such treasurer shall apply for the same in
4 eonforlliity with the cOliclitiolls hereiuafter specified, a sum
5 equal to that raised and actnally reccived lJY any such soci.
6 ety within the next preceding' year, and not exceeding in
7 eq,ses IV here there nre three such societies in a county, one
8 huudrec1 and fifty dollars to each of them; where there are
D two, and only two, two hundrecl dollars to each of them, and
10 where there i.3 ollly one such society in a county, three hun.
11 Llred dollars; in case a society is llia(,le up of parts of two
12 connties, one hlll1lll'cd anc1fifty dollars.
SEOT. 15.
:t~olle of the aforesaill payments shall be made
2 until the treasurer of such society shall file with the state
3 treasurer a eertilicate on oath, thercin specifying- the amount
4 raised and actually paid in to said society, and also a certifi.
5 cate from the secretary of the board of agriculture, that
6 said society has complied with all the requirements of sec·
7 tion eightecn of thij chapter.
SEOT. 1 G.
Every agricultural society which shall receive
2 the said allowance frolll the state trcasury, shall award
3 annually 1,y way of premiu@J, or shall apply otherwise at their
4 discretion, for the encouragement or improyement of ag-ri.
5 culture or manufactures a sum not less than the alllount
6 annaally received from the state.
SEOT. 17.
It shall Le the duty of eyery agricultural soci·
2 cty, applying for the bounty of the state, to require of all
3 competitors for premiums to fill up the blanks furnished by
4 the secretary of the board of agl'icultm'e for such purpose,
5 by answering all the questions therein proposed to the best
G of their know ledge and belief, and present the same to the
7 several awarcling committees with their application for
8 premiulUs; and said committees shall file all such returns
9 with theil' list of awards, anc1 retul'U the same to the treas10 urer of such society; and no such treasmer shall pay any
11 such premiullls that may be awarded by such committees
12 which are not accompanied by such returns as above specified.
SEOT. 18.
It shall be the duty of the treaSUl'ers of all
2 agricultural societies within seven da.ys after receiving the
3 returns from the several awarding committees, as provided
4 for in the fourth section of this chapter, to place the same in
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5· the hanc1s of the secretnry of snch socioty, with a list of the OHAP.58.
6 premiums awardcd lJy such committees, so far as practiealJle;
7 'the ainount of such premiums, together with snch other
8 expenditures as may be made in cbnformity to section third;
9 and said secretary shall annually, 011 or 10fore the thit'cl
10 IV edllesday in N oyember, forward to the secretary of the·
11 board of agriculture said list blanks and returns thercon,
12 retaining copies thereof for the llse of saiel socicty: except
13 those relating to field crops aml fruits, which shall be
14 returned 011 or before the fir3t W cc111esc1ay of December in
15 each year; and the secretary of the board of agriculture on
16 the receipt and examination of such lists blanks and ret nl'll s
17 thereon, shall fUl'llish the treasurer of such society wi th a
18 certificate required in section Jlfteen of this chapter; and no
19 society failing to comply with the conditions ahovc specifiOll,
20 shall he entitled to draw any money from the state treasury. Idem, ~ 5.
SECT. 19.
All incorporated agricultural societies may 1y To fix bounds
fol' their
2 their officers define anc1 fix bounds of sufficient extent for exhillitions.
3 the erection of their cattle pens and yards, and for conven4 ient passage ways to and about the same, on the days of
5 their cattle shows and exhibitions, and also for their plowing
6 matches and trial of working teams, within which hounds no
7 person shall be permitted to enter or pass unless in conS fOl'mity with the regulations of the officers of said society Idem, ~ 6.
9 respectively.
SECT. 20.
If any person shall contrary to the regulations Penalty for
of
2 of said officers and after notice thereof enter or pass within violation
thom.
3 the bounds so fixed, he shall forfeit a sum not excceding five
4 dollars to he recovered on complaint in hehalf of the state
5 in any court competent to try the sallle for the use and hen- ~ 7.
6 efit of snch society.
SEC'!.'. 21.
The foregoing provisions shall not authorize Not to obstrllct
2 such societics tq occupy or include within the bounds, which travel on waysl,
3 they shall fix for the purposes aforesaid, the land of any per4 son without his consent, nor to occupy any turnpike or pub5 lic highway in any such manner as to obstruct the public Idem, ~ 8.
6 travel.
SECT. 22.
The officers of any such society may appoint a Persons may bo
appointed to
2 sufficient number of suitable persons, inhabitants of the Iwop
order.
3 county, to act as cOllsta!Jles at cattle shows and exhiGitions ;
4 and they shall have and exercise all the powers of consta5 bles in relation to the preservation of the public peace and
6 enforcing the rules and regulations of said society within
7 the towns respectively, where such shows and exhibitions
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Idem,

~

9.

8
9
10
11
12

may be held; and they shall exercise their office from
twelve o'clock at noon the clay preceding the commencement of snch shows and exhibitions, and until twelve o'clock
at noon of the day succeeding the termination thereof, and
no longer.

