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PROVISIONS RESPECTING EDUCATION, RELIGIOUS INSTRUCTION, THE PUB-
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HEALTH, CONVENIENCE, SUPPORT OF THE POOR, AND POLICK,

Chap. 12, Education of youth.

Sect.

13.

14,

Parishes, meeting-houses, ministorial and school lands and funds arising
therefrom,
The practice of physic and surgery.

15, Prevention of contagious sjokness.

16,
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18,
19.
20.

Burying grounds.

Drains and common sewers.
Nuisances,

Ways.

The Inw of the road.
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31,
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‘Work-housos,

Fences and common fiolds.

Pounds and impounding beasts.

Paupers, their settlement and support,

Keoping watch and ward in bowns, &nd of disorders in stroets and public places.
Engine mon, fires and the prevention of five,

Innholders and victualers.

The suppression of drinking houses and tippling shops.

Public oxhibitions, bowling alleys, and hilliard rooms.

Mischievous dogs, wolves and hears, moose and deor,

Chapter 12,
EDUCATION OF YOUTH.

Artictr L—Gencral Duties of Towns.

, 2, Istablishment of school distriets.
+ District agents, how chosen.

Proceedings, if town contain but one district.

. Money to be raised for support of schools.

. Apportionment of money to the districts.

. Forfeiture for negleet to raise the amount required.
. Superintending school committee,

. Supervisor of schools.
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13.
14,
15,
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19
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24,
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26,
27,
28.
29,
30.
31,
32
33,

CHAPIER 12

Torfeitutre for neglect to choose.

Superintending committee may be vested with powers of sohool agents in
certain cases.

Distriets may choose superintending committee, and district eommitteo, samo
as towns,

Privileges allowed to remote parts of a town,

Excess of money raised, how disposed of.

16, 17, Provisions concorning truants and certain ohildren not attending school.

ArrioLe I1,—Powers and Obligations of School Districts.

School districts deolared to be corporations,

How to be described.

When deemed legally organized.

Legal voters, '

Mode of calling meetings.

Manner of notifying meetings.

Districts may determine manner of notifying.

Moderator and clerk.

School district committee.

Distriots to chooge agents unlegs chosen by tho town.

General powers of districts.

Gradod free schools may be established.

Duty of clerks in such eage, and rights and linbilities of districts.
Towns not to divide school distriets without consent.
Inhabitants authorized to raise additional school money.

Towns may compel distriets to raise money for certain purposes.

34, 356, Power of selectmen in location of school houses.

30,
37,

38,
39

40,
41
42,
43,
44,

Selection of sehool house lots.

Owner of land aggrieved, issue may be tried by jury ; land to revert to owuer
in caso of diseontinuance.

Plan of school house to be approved by superintending school committee.

District may determine what proportion of money may be used for a school
taught by a female.

Ages of admission to school of master or mistress,

To choogo a committee in certain cases.

Districts may purchase libraries.

Adjacent districts may unite for purehase of libraries.

Rules and regulations for library.

Arnricrs ITL.—Assessment and collection of money raised or borrowed by School Districts.

45,
46,
417,
48,
49,
60.
51,
52,
63,
b4,
66,

Clerk to certify to assessors amount of money voted to be rnised.
Assessors to assess the same within thirty days.

Mode of collection.

Powers of colloctors.

Powors of town treasurers in such caseg.

Abatement of taxes.

Bums collected to bo at disposal of district committee,
Compensation of assessors, collectors and treasurer.
When school districts may borrow money.

Term of loan and mode of payment,

Clerks to notify agsessors and treasurer,



CHAPIER 12. 5

Sect. 56, Agents may be appointed to contract a loan.
67, Annual instalments to be assessed.
b58. Loans to bo made only as herein provided.
59. Distriots may elect a collector,
60, Iis componsation.
61. Copy of rccord of his clection to be filed with town olerk.
62. In certain cases no collector to be elected.
&

AnticLe IV,—School Districts formed from two-or more towis,

63, Formation of districts from two or more towns,

64, Such districts to choose their own agents.

65, Assessors of each town to assign to such district its proportion of monoy.
Location of school houses.

66, How such districts shall be superintended.

67, Powers and dutics of officers of such districts.

ARrTIOLE V.—Powers and Dutics of Superintending School Committees.

68, Powers and duties of superintending school committoos.
69. Annual return.
70, Purents, masters and guardians compelled to furnish necossary hooks,

ARTIOLE VI.—Powers and Duties of School Agents,
71, Powers and duties of school agents.
72. Duty of agent to oxpend the money assigned to his district; if he does not,
special agent may bo appointed.
73. Penalty, if agent neglects to give notice to committee when school is to com-

menco,
ArricLE VIL-——Duties and Qualifications of Instructors,

74. Toacher to keep school register.
75, Imstructors of colleges, &e., to inculcate morality and virtue.
76, Torfeiture for tcaching without certificate.

ArmioLr VIIL—Relating to Schools in certain Plantations.

7. Powers of plantations to establish sohool distriots.

78, Authorized to raise monoy for schools.

79, To assess and colleot tax for same in samo manner as towns.

80, Assessors to call district meetings.

81, Violated bonds may be prosecuted.

82, Power to raiso money for sohool houso,

83. Mannor of calling distriet meetings, and authority to raise monoey.
84, Valuation to be taken.

85, Assessment and collection of tax.

ARTIOLE IX.—Superintcndent of Common Schools and County Conventions of Teachers,

86. Appointment and torm of offico,

87, Duties of superintondont,

88. To correspond with tenchors and give nddresses.
89, To malke report to logislature,

90, Salary and expenses of superintendent.

91, To furnish blank forms.

92. Duty of school committecs.

93, Teachery’ conyentions,



6

CHAPIER 12. . SECTION 1-3.

Sect, 94, Duties of superintendent, in regard to.

95, How expenses to be defrayed.

Arricte X,—Special provisions relating to the regulation and endvwment of Schools, and affect-
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ing the government and discipline of Literary Institutions,

96. Forfoitures, how recovered and appropriated.
97. Penalty for wrong appropriation.
98, Permanent school fund, Low appropriated.
99. Bank tax, how appropriated.
100, Seeretary of state to notify whon returns have not heen reccived, and to furnish

treasurer with a list of scholars.

101, Treasurer to apportion sehool funds, basis of apportionment, when reburns not
received, not to be paid till returns are made.

102. Sceretary to furnish blanlks.

103, Tenure of office of presidents of colleges.

104, Graduation foes to be paid into college treasury.

105, Innholders and certain others not to give credit to studenbs.

106, Persons violating said provisions not to be licensed,

107, Torfeiture for such violation.

108, Penalty fcr disturbing schools.

109. Parents or guardians linble for injuries to buildings or property of distriets by
a minor.

110 Executions may be enforced against sehool distriets same as against bowus,

ArrrorE L—General Duties of Towns.

Smorton 1. The school distriets, in the geveral towns in this
state, shall remain ag now established, until altered or discon-
tinued according to law. 1850, ¢. 198, § 1.

Smer. 2. The inhabitants of every town, at their annual
meeting, may determine the number and limits of the school
districts within such town; and if necessary may divide or dis-
continue any such district, or they may annex it to any other
district, in such town, with such reservations and conditions, as
may be proper to preserve the individual rights and obligations
of the inhabitants thereof: provided, however, that no such
action shall be had, until the selectmen and superintending
school committee of such town, who are hereby constituted a
committee for that purpose, shall have submitted to the town
a written statement of facts, with their decision thereon, that
such division, discontinuance or annexation, is necessary and
proper. 1850, ¢. 193, § 2. 1854, c. 104, § 1.

Sror. 3. Any town at its annual meeting for the choice of
town officers, may vote to choose, and in guch case shall choose an
agent for each school digtriet in such town. 1850, ¢. 193, § 8.
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CHAPTER 12. SECTION 4-T. v

Seer. 4. In any town containing but one district, all busi-
ness relating to schools and school houses may he transacted at
any regular town meeting, in the same way and manner in
which other town business i3 transacted. 1850, ¢. 198, § 4.

Seer. 5. Every town shall, annually, raise and expend for
the maintenance of schools therein, to be taught by masters, or
mistresses, duly qualified, a sum of money, exclusive of the in-
come of any corporate school fund, or of any grant from the
revenue or funds from the state, or of any voluntary donation,
devise or bequest, or of any forfeitures aceruing to the use of
schools, not less than sixty cents for each inhabitant; the num-
ber to be computed according to the last census of the state,
under which the representation thereof, in the legislature, shall
bave been apportioned. 1850, ¢. 193, § 5. 1854, ¢. 104, § 2.

Spem. 6. The assessors of every town shall assign, to each
school district within the same, a proportion of the money raised
in each year, for the support of schools, or derived from any
corporate school fund, bank tax, grant from the state, interest
of the permanent school fund, or any other fund, at the disposal
of such town, for the general benefit of schools therein; such
apportionment to be made according to the number of children
between the ages of four and twenty-one years, residing in such
districts respectively, on the first day of May annually, exclu-
sive of such as may have come from other places, where they
belong, to attend any college or academy, or to labor in any
factory in any such district.

And the assessors and superintending school committees shall
have the power, and it shall be their duty ammually to apportion
ten cents of the sixty cents required to be raised by section five
of this chapter, among the districts in their several towns, cities
and plantations, in such manner as in their judgment shall give
to the smaller districts & more equal opportunity of enjoying the
Dbenefits of common school education with the larger districts.

1850, ¢. 198, § 6. 1855, c. 147.

Secr. 7. If any town shall fail to raise and expend, annually
for the support of schools, the amount of money required by law,
such town shall forfeit a sum, not less than twice, nor more than

4 four times the amount of such deficiency. 1850, ¢. 198, § 7.
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CHAPTER 12 SECTION 8-10.

Szer. 8. Every town at its annual meeting, shall choose by
ballot, except in cases where it is already done, a superintending
schoo} committee, consisting of three persons, who at their first
meeting shall designate by lot, one member of their hoard to
remain in office three years; also another member, to remain in
office two years, and the remaining member shall hold his office
one year.

As soon ag said committee have so determined the time of ser-

wvice of the several members, they shall deliver to the town clerk

a certificate thereof, which he ghall record on the town books.
Every town at each annual meeting after the choice of such
committee, shall choose hy ballot one person to supply the place
of that member of the committee whose term of service has ex-
pired, which office he shall hold for the term of three years.
The town shall also at such meeting supply any vacancy that
may then exist in said committee. The committee appointed as
above, any two of whom shall constitute a quorum, shall be duly
gworn, and paid for their services one dollar per day and all
necessary travelling expenses, and no more, unless otherwise
ovdered by the town; but no superintending school committee
shall be entitled to receivo any compensation for their services,
until they shall have furnished to the selectmen satisfactory

ovidence that they have made the full and complete returns

required by law to the secretary of state.
1850, c. 193, § 8. 1855, ¢. 127.

Seer. 9. Any town, instead of the committee named in the
preceding section, may choose some competent individual, annu-
ally, an inhabitant of said town, who shall be constituted a su-
pervisor of the public schools of the town; the same to be duly
gworn, and to have all the powers, privileges and duties, and in
rvespect of all the provisions of this act, to stand in the place of
a superintending school committee, as by law provided.

. 1853, ¢. 48. 1852, c. 268,

Swer. 10, Every town that shall in any year, neglect to
chioose such superintending committee or supervisor, shall forfeit
and pay not less than thirty, nor more than two hundred dollars.

1850, ¢. 193, § 10.



o
N H O W =3I S Ot &~ 2

o
= co

[T
O O 00 =T O Ut A o DD

Cuod~ o o F

- >

8
9
10

CHAPTER 12. SECTION 11—-14. G

Secr. 11, Any town, which shall, by a standing vote, pro-
vide for the purpose, may instead of a superintending committes
and school agents, as hereinbefore provided, until they rescind
such vote, elect their superintending committee annually, of
such number not less than three, as they shall think proper,
and may invest such committee with the rights, powers and
obligations pertaining to school agents, as well as to a superin-
tending committee, including the power and duty of determining
the age at which scholars may be admitted into the respective
schools, of trausferring scholars from one school to another, and
of laying out the money raised for supporting 'schools and de-
fraying the contingent expenses thereof, and such others of said
powers as may he useful and necessary in managing the busi-
ness committed to them., 1850, ¢. 193, § 11.

Sper. 12, And any town, which shall determine to elect a
superintending committee, with the powers of school agents and
superintending school committee, as provided in the preceding
gsection, may elect said committee annually, or may elect one-
third of said committee each year, in the same manner that
towns elect their superintending school committees, as provided
in the eighth section hereof. And any school district, which
may determine to elect a district committee, as provided in the
twenty-sixth section of this chapter, may clect the same annu-
ally, or one-third of the same each year, as towns are herchy
authorized to elect their superintending school committees.

1854, c. 104, § 4, 5.

Srer. 13.  Any portion of a town not containing inhabitants
enough for a convenient separate organization as a district, and
too remote for annexation to any district already formed, may
be omitted in districting the town to which it belongs; and in
such case, the assessors of such town shall appropriate their
proportion of school money, according to the number of children,
of the aygeé specified in gection six, to be expended by such in-
habitants, for the purpose of instruction, in such manner as the
superintending committee shall order or approve, in writing
under their hands. 1850, c. 198, § 12.

SEer. 14, Whenever any town shall raise a sum of mouney

2 exceeding the amount reruired hy section fifth of this article,

o
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CHAPTER 12. SECTION 15-17.

the excess may, if the town so vote, be apportioned among the
several school districts, in such manner as the selectmen and
superintending school committee may determine.
1850, ¢. 193, § 18.
Secr. 15, All towns ave hereby authorized and required
to make all necdful provisions and arrangements concerning
habitual truants, and children between the ages of six and
fifteen years, not attending school, without any regular and
lawful occupation, and growing up in ignorance, and may also
make such ordinances and by-laws respecting such children, as
shall be most conducive to their welfare and the good order of
such town, and there shall be annexed to such ordinances suita-
ble penalties, not exceeding for any one breach, a fine of twenty
dollars: provided, that said ordinances and by-laws, shall be
approved by any justice of the supreme court, and shall not he
repugnant to the laws of the state. 1855, ¢. 154.
Secr. 16.  The several towns availing themselves of the pro-
visions of the preceding section, shall appoint at their annual
meeting, three or more persons, who alone shall be authorized
to make the complaints in every case of violation of said ordi-
nances or by-laws, to the justice of the peace, or other judicial
officer, who by said ordinances shall have jurisdiction in the
matter, which persons, thus appointed, shall alone have authority
to carry into execution the judgments of said justices of the
peace, or other judicial officers. 1850, ¢. 193, $ 15,
Seor. 17.  The said justices of the peace, or other judicial
officers, in all cases, at their discretion, in place of the fine afore-
said, shall be authorized to order childven, proved before them
to be growing up in truancy, and without the benefit of the
education provided for them by law, to he placed for such
periods of time as they may judge expedient, in such institution
of instruction, or houge of reformation, or other suitable situa-
tion, as may be assigned or provided for the purpose, under the
authority conferred by the fifteenth section of this act, in each
town availing itself of the powers therein granted.
1850, c. 198, § 16.



CHAPTER 12. SECTION 18—23. 11

Arricie IL—Powers and Obligations of School Districts.

Szer. 18, Every school district established as provided in

2 this chapter, whether Dbeing a part of one or more towns, shall

3 be a body corporate, with power to sue and be sued, and to hold

4 any estate real or personal, for the purpose of supporting a

5 school or schools therein; and to apply the same to such object

6 agreeably to the provisions of this act, independently of the
T money raised by the town for that purpose.

1850, c. 193, art. 2, § 1.

Srer. 19. In all transactions Dby, or with, school distriets,

2 they may be described by their numbers, in the order of their

8 creation under the votes of the town, or by any descriptive name

4 which they may assume, or by such general description as may

5 be applicable if they have no certain name.
1850, c. 193, art. 2, § 2.

Secr. 20. Every school district shall, in all cases, be pre-
-2 sumed to have been legally organized, when it shall have

3 exercised the franchise and privileges of a district, for the term
4 of one year. 1850, c. 198, art. 2, § 3.

Secr. 21, Any person, qualified to vote in, town affairs, shall
2 De a legal voter in the school district in which he resides.
1850, c. 198, art. 2, § 4.

Smcr. 22, School district meetings, on the written applica-
2 tion of any three or more of the legal voters in such districts,
3 respectively, stating the reasons and objects of the proposed
4 meetings, may be called by the selectmen of the town, containing
5 guch district; or by the school district agent or agents, if any
6 lave been appointed. 1850, ¢. 193, art. 2, § 5.

SEcr. 28. On receiving any such application, the selectmen
2 of the town, or the district agent, as the case may be, shall
3 cause notices specifying the time, place and purposes of the
4 meeting, seven days previous to the time appointed, to be posted
5 up in two or more public places within the district, one of which
6 must be on the school house, if there be any in the district; or
to be published in a newspaper printed in the town where such
district is situated, if there be any. The certificate of such
selectmen or agent, or of any person required by their warrant

O 0 -3
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CHAPTER 12, SECTION 24--28.

to give such notice, returned at the time and place of meeting,
shall be evidence of the notice stated in such certificate to have
been given, 1850, ¢. 198, art. 2, § 6.

Sner. 24, Every school distriet, at any legal meeting thereof,
may determine the manner in which notice of its future meet-
ings shall be given. 1850, c. 193, art. 2, $ 7.

BSEer. 25, At every such meeting, a moderator shall be chosen
who ghall have the same powers and duties as a moderator of a
town meeting, hut need not be sworn; and at the first meeting
every year, a clerk shall be chosen, and shall be duly sworn by
the moderator, or a justice of the peace. It shall he the duty
of the clerk, to make a fair record of all votes, passed at any
meeting of the district during the year, and until another shall
Dbe chosen in his place and sworn; and he may certify copies
from the records of such district. 1850, ¢, 198, art. 2, § 8.

Brer. 26, Such district may at any legal meeting, choose a
committee to superintend the laying out and expending of the
moneys raised by such district, agreeably to their votes; for any
purposes for which such district may legally raise money; and
to examine and allow such accounts, as they may find correct;
and to dvaw orders on the town treasurer, for the amount of the
moneys raised. 1850, ¢. 193, art. 2, § 9.

Secr. 27, Every school district, at its ammual meeting, shall.
choose hy Dallot a school agent, unless such agent shall be
chosen by the town, as provided in section third, of this chap-
ter, and may at any meeting called for that purpose, supply
any vacancy that may occur in the office of agent, and such
agent, whether chosen by the town, or by the district, shall be
sworn by the moderator or clerk of the meeting, or by some
justice of the peace. 1850, c. 198, art. 2, § 10.

SEcT. 28, The inhabitants of any school district, qualified to
vote in town affairs, at any legal meeting called for the purpose,
ghall have power:— '

First. 'To raise money for the purpose of erecting, repairing,
purchasing and removing a school house, and for the purpose of
erocting, repairing, venting, purchasing and removing such a
number of school houses as the wants of such district may re-
quire, wherc more than one school house is necessary to accom-
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CHAPTER 12, SECTION 29. 13

modate the scholars in such district; and also for the purpose of
erecting or removing out-buildings, connected with such house
or houses,—of purchasing or renting land upon which the same
may stand, and for yards and play grounds, and for purchasing
a library, utensils, black-boards, globes, maps and other useful
apparatus—iproviding water for the school house or houses by
means of wells and aqueducts, with necessary conveniences for
the health and comfort of teachers and pupils, and for the pur-
pose of enclosing the grounds and appurtenances of the school
houses, with power to sell and dispose of any such plopelty,
wlhenever it becomes necessary and proper to do so.

Secondly. To determine where the school house or houses
shall be located in said district.

Thirdly. To determine at what age the youth, within such
district, may be admitted into the schools kept by a master or
mistress respectively, and whether, and upon what terms,
schiolars may be admitted into sucl schools from other gchool
districts, or from other towns or places.

Fourthly. 1f they think proper, to instruct the agent at what
time their schools shall commence; with which directions, the
agent shall comply, so far as practicable; and

Fifthly.  To join with one or more other school districts, for
the purpose of uniting the move advanced scholars of each dis-
triet in one school. And when any districts shall so determine,
they may appropriate such a proportion of the school money of
each district, ag they deem proper, provided that if one-fourth
of the voters present and voting at any meeting called for the
purpose, shall dissent from the decision of the majority, no more
than the per capita share of the scholars attending such union
school, shall be so appropriated, without the written assent of
the superintending school committee.

1850, c. 198, art. 2, ¢ 11.

SEer. 29, Any two or more school districts, in any town in
the state, may unite for the purpose of establishing and main-
taining a system of graded free schools, whenever a majority of
legal voters present and voting at a meeting of the inhabitants
of each district legally called for the purpose, shall so deter-
wmine. 1852, ¢. 243, $ 1.
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CHAPTER 12. SECTION 30—33.

Smer. 80. Whenever two or more school districts, in any
town, have voted to unite for the purpose and in the manner
named in the first section of this act, the clerk of each of said
distriets shall forthwith furnish the town clerk of the town in
which said districts are situated, with a certified copy of such
votes, and the town clerk shall enter said votes upon the records
of such town, and from and after such record, such districts
shall constitute one district, to be known by such name or title
as the inhabitants thereof shall adopt, and shall have all the
rights and powers and be subject to all the liabilities of other
school distriets, 1852, ¢, 2438, § 2.

Secr. 81, After two or more school districts have united as
provided for in the foregoing sections of this act, the town in
which such districts are situated, shall not have power to alter
or divide the same, without the consent of a majority of the
voters of such district. 1852, c. 2438, § 8.

Secr. 82. The inhabitants of any district organized under
this chapter, are hereby authorized, at their annual district
meeting, to raise such sum of money, in addition to their pro-
portion of the school money raised by the town, as may be
necessary for the support of the public free schools within said
district; but the additional amount so raised by such district in
any year, shall not exceed three-fifths of the amount appor-
tioned to said district from the school money raised by the town
for the same year. 1852, c. 243, $ 4.

Secr. 33. Whenever, at any meeting of a school district,
legally called, for raising money for any particular purpose, a
majority of the legal voters present shall be opposed to the rais-
mg of any sum of money, deemed by the minority sufficient for
that purpose, the selectmen of the town, on application in writ-
ing, of any five or more voters in such district, made within
thirty days after such meeting, shall insert, in their warrant for
calling the next town meeting on town affairs, an article re-
quiring the opinion of the town on the subject of disagreement;
and if the town, at such meeting, shall think it necessary or
expedient, they may require a sum sufficient for the purpose
aforesaid, if exceeding what said district were willing to raise,
to be assessed on the polls and estates in such district; and the
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CHAPTER 12. SECTION 34, 15

same shall be assessed, collected and paid over, in the same
manner as if originally raised by such district; and thereupon
it shall be the duty of the selectmen of the town to appoint, in
writing, three suitable inhabitants of said district, to be a com-
mittee to superintend the expenditure of the money so assessed
and raised, for the purpose required, who shall have all the
powers of a committee chosen by the district, in pursuance of
the provisions of this chapter. 1850, c. 198, art. 2, § 12.

Srer. 84, At any district meeting, called for the purpose of
erecting or locating a school house, in any district where none
exist, or of removing or erecting any such school house, in a
different place from that previously occupied for the purpose, if
a disagreement shall arise, and the voters in favor of the object,
in either case, shall be less than two-thirds of the legal voters
present at such meeting and voting, the clerk, at the meeting,
shall make a record of the fact; and the selectmen of the town
on application, in writing, from any three or more of the voters
in such district, or of any committee of such district made within
thirty days thereafterwards, shall, as soon as may be, appoint
a time and place, within the district, to hear the inhabitants
thereof, on the subject matter of such disagreement, and give such
notice ag ig required for a legal meeting of the inhabitants of
said district; and, after such hearing, may decide where such
school house shall be placed, and shall within ten days, give a
certificate of their determination to the clerk of the district, who
shall forthwith enter the same upon his records; and the district
shall proceed to erect, or remove, the school house, in the same
manner, as if determined by a sufficient majority of the legal
voters present at said meeting: provided, however, that no
selectman residing in such district shall be allowed to have any
voice in the determination; and whenever a majority of the
gselectmen of any town shall reside in one school district, in
which it hecomes necessary so to locate a school house, or shall
not be able to agree, the superintending school committoe of
said town shall be required to do all the duties in relation to
locating said house which by this section are required of the
selectmen. 1850, ¢. 193, art. 2, § 13.
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CHAPTER 12. SECTION 35—37.

Skcr. 85. If the district shall refuse, or for the space of sixty
days, neglect, to carry into effect the order of the selectmen or
superintending school committee as aforesaid, the selectmen or
superintending school committee either personally or by agents
appointed for that purpose, at the expense of the district, shall,
if need be, purchase a situation for said house, and shall cause
the same to be erccted or removed, as the case may be, upon
the place so appointed. 1850, c. 193, art. 2, § 14.

Smer. 86, And when a suitable place shall have heen de- .
signated, which shall be at least ten rods from any dwelling
house, by any town or school distriet, or in the manner afore-
said, for the erection or removal of a school house and necessary
buildings, agreeably to the provisions of law; and the owner of
the land shall refuse to sell the same, or shall demand therefor
an unreasonable price in the opinion of the municipal officers,
the said municipal officers may proceed to select a school house
lot, and lay out the same, not exceeding forty square rods, and
to appraise the damages to the owner of such land,—in the same
manner as is provided for laying out town ways, and appraising
damages sustained thereby, and wpon payment or tender of pay-
ment of the amount of such damages, by the town or district
designating such lot, to the owner thereof, the said land shall
be taken, held and used, for the purpose aforesaid.

1854, ¢c. 104, § 7.

SeEct. 87. Whenever the owner of such land shall feel ag-
grieved by the selection and location of such lot, and the dama-
ges awarded, he shall be entitled to have the matter of complaint
tried by a jury, which may he applied for within one year after
the location of such lot, and shall he ordered accordingly by the
county commissioners: and the jury shall have power to change
the location and assess the damages, and the proceedings shall,
in all respects, be conducted in the same manner as i provided
in cases of damages hy laying out highways; and if the dama-
ges shall be increased, or the location be changed by the jury,
the damages and all charges shall be paid by the town or district
for whose Dbenefit the lot i selected; otherwise, the charges
which may arise on such application, shall be paid by such appli-
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CHAPTER 12, SECTION 38—42. 1

cant. And the land so taken, shall be held and used for no
other purpose than that contemplated in this chapter, and shall
revert to the owner, his heirs, or assigns, upon the discontinu-
ance thereon, for two years, of such school as is required of the
town or district, by law. 1854, c. 104, § 8.
SEcr. 88. Whenever any school district shall vote to erect
or re-construct a school house, the plan of the same shall first
be submitted to the superintending scliool committee of the town,
for their approval. 1850, c. 193, art. 2, § 15.
Szor. 39.  Any school district, at a legal meeting, may deter-
mine whether all, or what proportion of their school money,
shall be expended for the support of a school, to be taught by a
female; and their agent shall expend the same accordingly.
But in case one-fourth part of the voters present and voting at
said meeting, dissent from the decision of the majority, not more
than one-third part of such money shall be expended for a
school taught by a female, without the written assent of the su-
perintending school committee. 1850, ¢. 193, art. 2, § 16.
Szor. 40. Whenever the school in any district shall be kept
in part by a mistress, and in part by a master, the inhabitants
of such district, at a legal meeting, may determine by vote or
may authorize the superintending school committee to determine
from time to time, what description of scholars shall attend each
school respectively. 1850, ¢. 193, art. 2, $ 17.
Secr. 41, Each school district, where the number of scholars
attending school is such as to require more than one school to
be kept at the same time, shall have the power of choosing a
committee to determine what description of scholars shall attend
each school, to classify said scholars and to transfer them from
school to school in said district, and when no such committee
shall be chogen by any school district above described, the su-
perintending school committee of the town shall have all the
powers and perform all the duties above mentioned.
1850, c. 198, art. 2, § 18,
Secr. 42, Any school district is hereby authorized to pur-
chase, with any money that may be appropriated to said district
for school purposes, a school library and apparatus, or either,
for the use of the school : provided, a majority of the district
3
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shall so vote. But there shall not be. eXpeﬁded in one year,
more than ten per centum of the whole amount appropriated to
any district in the year. 1850, ¢. 193, art. 2,¢ 19.
Secr. 43. If any two adjacent districts shall severally vote
to unite for the purchase of a library and apparatus, or either,
they are hereby authorized so to do.
1850, ¢. 198, art. 2, § 20.
Suor, 44.  Every district that purchases a library and appa~
ratus, or either, as aforesaid, shall make such rules and regula-
tions, for the preservation and management of the same, as they
may deem proper, 1850, c. 193, art. 2, § 21.

Arrions IIL—Assessment and collection of money raised or
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borrowed by School Districts.

Seor. 45, When any money shall be voted to be raised by
any district, pursuant to the first specification of section twenty-
eight, the clerk shall forthwith, or within such time as the
district may prescribe, certify to the assessors of the town the
amount voted to be raised for any or all the purposes aforesaid.

1850, c. 198, art. 3, § 1.

Secr. 46, Within thirty days after receiving the certificate
of the clerk, ag aforesaid, the assessors of such town shall assess
in the same manner as town taxes are assessed, on the polls and
estates of the inhabitants composing such school district, whether
it be wholly within their town or not, and on lands lying within
the same, belonging to persons not living therein, whether
improved or unimproved, all moneys voted to be raised by the
inhabitants of such district, for the purposes aforesaid: provided,
that no inhahitant shall be taxed for any real estate not lying
within such district. 1850, c. 198, art. 8, $ 2.

Smer. 47. Said assessors shall make their warrant in due
form of law, directed to ay one of the collectors of their town,
or of said district, or a constable, if there be no collector, re-
quiring and empowering said collector or constable, to levy and
collect the tax, so assessed, and pay the same, within the time
limited by the warrant, to the treasurer of the same town; to
whom, also, the assessors shall give a certificate of the assess-
ment, ag in the case of town taxes. 1850, c. 193, art 8, § 8.
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CHAPTIER 12, SECTION 48—56. 19

SuCT. 48.  Buch collector or constable, in collecting all district
taxes, shall have the same powers and be held to proceed in the
same manner as in the collection of town taxes.

1850, ¢. 193, art. 3, $ 4.

SECT. 49. The treasurer of the town, who shall receive from
the assessors a certificate of the assessment of a district tax, as
provided in section three, shall have the same authority to
enforce the collection and payment thereof, or sue for the same,
ag of town taxes; and if such treasurer De also the collector of
such towns, he may collect the same in the same manner, ag far
ag applicable to the case. 1850, c. 198, art. 3, § 5.

Srcr. 50. The said assessors shall have the like power to
abate any district tax, as they have to abate a town tax.

1850, ¢. 193, art. 8, § 6.

Szcr. 51, The money so raised, collected and paid, shall be
at the disposal of the committee of the district, chosen and
authorized pursuant to the provisions of the twenty-sixth section,

1850, ¢. 198, art. 8, $ 7.

Seor. 52. The assessors, collector and treasurer shall be
allowed, by the school district, for assessing, collecting, receiv-
ing and paying any district tax, or tax to pay instalments of
borrowed money ag herein provided, a compensation proportion-
ate to what they receive for similar service for town taxes.

' 1850, c. 193, art. 3, § 8, 14.

Sror, 53.  Any school district by a vote of two-thirds of the
legal voters present and voting at a legal meeting called for that
purpose, shall have power to borrow money, for the purpose of
erecting a school house and of purchasing land on which the
same may stand, : 1850, c. 198, art. 3,$ 9.

Szer. 54, Every such loan shall be made for a term of time,
not exceeding ten years, and shall be payable in equal annual
instalments. 1850, ¢. 193, art. 3, $ 10. 1852, c. 233.

Secr. 55, When any school district shall vote to horrow money
for such purpose, the clerk shall forthwith certify such vote to the
agsessors and treasurer of the town. 1850, ¢. 193, art. 3, § 10.

Szor. 56. The district may appoint an agent or agents to
contract a loan as aforesaid, who are authorized to bind the dis-
trict therefor, and to give the necessary evidences of debt there-
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4 for, and a copy of such evidence of debt or security, shall be by
6 such agent or agents, filed with the town clerk of the town, and
6 the clerk shall enter the same on the town records. = The money
7 procured on such loan shall be received by the treasurer of the
8 town, and shall be applied and paid out for the purposes afore-
9 said, in the same manner as is herein provided in case of money
10 raised for the same purposes by taxation.
1850, c. 198, art. 3, § 12.
SEoT. 57. At each annual assessment of town taxes, after
the receipt of such money by the treasuver of the town, the as-
sessors of the town shall agsess the amount of the instalment and
interest payable in that year, upon the polls and estates of the
inhabitants of such district, in the same manner as is herein
provided for the assessment of moneys voted to be raised by any
school district, by taxation. And such annual instalments as-
sessed as aforesaid, shall in like manner be collected and paid to
the treasurer of the town aforesaid. And the treasurer shall
pay the amount of each instalment and interest, as the same
becomes payable, on demand of the person to whom the same
may Dbe lawfully due. 1850, c. 198, art. 8, $ 18.
Seer. 68, No school district shall be authorised to borrow
money, except for the purposes and under the regulations herein
preseribed. 1850, c. 193, art. 8, § 15,
SEor. 59,  Whenever any money shall be voted to be raised
2 by any school district, in accordance with the provisions herein
3 contained, the legal voters of said district, at any legal meeting
4 called for the purpose, may elect by written ballot, a collector,
5 who shall be required to give bonds to the inhabitants of such
6 district, with sufficient sureties, to be approved by the select-
7 men, and shall have the same powers, and be held to proceed in
8 the same manner in collecting the taxes assessed upon said dis-
9 trict, as in the collection of town taxes by a town collector.
1850, ¢. 193, art. 8, § 16.
Sror. 60. Buch collector shall be allowed such compensation
2 for collecting and paying over to the town treasurer said taxes,
8 as shall be determined upon by the inhabitants of said district,
4 at the meeting at which said collector is chosen.
1850, ¢, 198, art. 8, § 17.
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CIIAPTER 12. SECTION 61-G5. 21

Secr. 61. Whenever the inhabitants of any school district
2 shall elect a collector in pursuance of this chapter, it shall be
3 the duty of the clerk of said district to deposit with the clerk of
4 the town in which the district is situated, a certified copy of the
5 record of the election of said collector, which shall be recorded
6 by the clerk of the town, and such town record shall be evidence
7 of the election of said collector by said district.
1850, c. 193, art. 8, $ 18.
Sgor. 62. The provisions of the three preceding sections, for
2 the choice of collectors by school districts, shall not apply to any
8 school district, where the sum voted to be raised and assessed
4 ghall not exceed the sum of three hundred dollars.
1850, c. 193, art. 3, § 19.

ARrticLE 1V.—Sthool Districts Formed from Two or More
Towns.

Srcr. 68, Whenever it shall be found convenient to form a
school district, from parts of adjoining towns, such towns re-
spectively concwrring therein, may establish such district and
determine the limits thereof; and such towng by their concur-
rent votes may alter and discontinue the same; and they and
their officers, except as otherwise herein provided, may exercise
all the powers and duties in reference to such districts, as may
be exercised by any town, in reference to school districts within
its own limits: provided, that wherc such district, formed from
two or more towns, has existed for the term of fifteen years,
either town may disconnect its own inhabitants from such dis-
trict without the concurrence of the other town or towns—pro-
vided, further, that all district property shall be left within
the limits of, and belong to the original district.

1850, c. 193, art. 4, § 1.

SEcr. 64. Every district established by two or more towns,
shall choose its own agent, annually, and his contracts shall be
binding upon such towns, respectively in proportion to, and not
exceeding, the amount which each town is required to pay to
such agent under the provisions of this article.

1850, c. 198, art. 4, $ 2.

Sucr. 65, The assessors of each town, from which any part
2 of such district shall have been formed, shall assign to such
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3 district a proportion of the money by law to be distributed
4 among the districts in such town, according to the number of
5 children belonging to such town, within the limits of gaid school
6 district. And when any district is so formed, the powers speci~
7 fied in sections thirty-four and thirty-five, to he exercised by
8 any town, or selectmen, or superintending school committee,
9 may be exercised by the concurrent vote of said towns, or the
10 joint acts of the selectmen or superintending sehool committees
11 of such towns, and application shall be made to each of them
12 accordingly. And the provisions of sections thirty-six and
13 thirty-seven shall also apply to such districts.
1850, c. 193, art. 4, § 3.
Secr. 66. When any school district shall be formed from
parts of two or more towns, as aforesaid, the superintonding
school committee, selectmen, assessors, treasurer, collector and
constable of the town in which the school-house of such district
5 ig situated, or has been located, or in which the school of such
6 district is kept, or if there be no such school-house or school,
T the aforesaid officers of the oldest towns, from which any part
8 of such district shall have been taken, shall, in respect of such
9 district, have all the powers and perform all the duties, and be
10 deemed to all intents, to stand in the place of such officers, in
11 respect to school districts situated wholly in any one town; and
12 the assessors aforesaid shall assess all taxes voted by said district
13 according to a valuation made by themselves for that purpose,
14 which shall be uniform throughout said district. 1854, ¢. 80.
Smor. 67.  All agents and other officers of districts formed as
2 aforesaid, shall have the same powers and privileges, and shall
3 perform the same duties as agents and other officers of districts
4 situate wholly in any one town. 1850, c. 193, art. 4, § 5.

> oo bO

ARTICLE V.—Powers and Duties of Superintending School
Commuttees.

Srer. 68, All superintending school committees, appointed
2 ag provided by law, shall <perform the following duties, to wit:

Flirst.  To appoint a person to supply any vacancy occurring
4 in their board, until the next annual town meeting; and when
5 by reason of resignation, removal or death, there shall be but
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CHAPTER 12. SECTION ¢8. 23

one member of the committee in office, he shall have power, and
it shall be his duty to fill said vacancy.

Secondly. To appoint suitable times and places for the puar-
pose of examining all candidates proposing to teach in town;
said candidates shall produce satisfactory evidence that they
sustain a good moral character and possess a temper and dispo-
sition suitable to be instructors of youth. :

Tlirdly. Mo examine such candidates in reading, spelling,
writing, English grammar, geography, history, arithmetic and
other branches usually taught in public schools, and particularly
in the school for which such persons are examined; and also ag
to capacity for the government and discipline of said school.
And if on such examination, such persons are found competent,
said committee shall grant a certificate that such persons are
qualified to govern said school, and to instruct in the branches
above named, and such other branches as are necessary to be
taught in said school.

Fourthly. To direct the general course of instruction, and
what books shall be used in the respective schools.

Fifthly. 'To visit and inspect the several schools, and inquire
into the regulations and discipline thereof, and of the proficiency
of the scholars therein; and to use their influence and best
endeavors that the youth in the several districts regularly attend
the schools; and particularly, to provide, that one or more of
the board shall visit each school within the town, at least twice,
during the term for which it is kept.

Sizthly. After due notice and a candid investigation of the
facts, to dismiss any schoolmaster or mistress, who shall be
found, in their opinion, incapable or unfit to teach, or whose
services are believed by them to be unprofitable to such school,
notwithstanding their having procured the requisite certificate;

37 provided, that such dismissal shall not operate to deprive such
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master or mistress of their right to compensation for services
previous to such dismissal; and said committee shall immedi-
ately give notice thereof in writing, to the agent of the district,
and shall also deliver, or cause to be delivered, to such teacher,
a certificate of dismissal, under their hands, stating the reasons

43 of such dismissal, a copy of which they shall preserve.
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Seventhly. To expel from any school, any obstinately diso-
45 bedient and disorderly scholar, after a proper investigation.of
46 his behavior, if' found necessary for the peace and usefulness
47 of the school; also to restore him to the school, on satisfactory
48 evidence of hig repentance and amendment.
Eighthly. To exclude, if they deem expedient, from the
50 public schools of the several towns, all those persons entitled by
51 law to admission thereto, who shall not have been vaccinated.
Ninthly. To make a written report at the amnual meeting
53 next after their appointment, of the standing of, and progress
54 made in the several schools, in the various branches of learning
55 therein taught, and the success which may have attended the
56 mode of instruction and government of their respective teachers,
1850, ¢. 198, art. 5, § 1.
Seer. 69.  The superintending school committee of the several
2 towns, shall, annually, make out a statement, containing the
8 following particulars:
First. The amount of money raised and expended for the
5 support of schools, designating, what part is raised by taxes,
and what part from other funds, and how such funds have
7 acerued,
Secondly. The number of school districts, and parts of dis-
' tricts, in their towns respectively.
Thirdly. The number of children belonging to such town, in
11 each district, between the ages of four and twenty-one years, as
12 the same existed, on the first day of May preceding.

<D

Fourthly. The number of children between the ages above
14 specified, wlo reside upon islands, or in any other part of the
15 town, not classed with any district.

Fifthly. The whole number of scholars attending the sum-
17 mer schools,—the average number of scholars attending the
18 summer schools,—the whole number of scholars attending the
19 winter schools,—the average number of scholars attending the
20 winter schools.

Sizthly. The average length of the swmmer schools in
22 weeks,—the average length of the winter schools in weeks,—
23 the average length of the schools for the year.
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Seventhly. The number of male teachers who have been
employed in the public schools during any pa:rt of the year,—
the number of female teachers who have been so employed.

Highthly. The wages of male teachers per month, exclusive
of board,—the wages of female teachers per week, exclusive of
board.

Ninthly. And said committee, in said returns, shall give full
and complete answers to the inquiries contained in the blank
formg which shall be furnished to them, under the provisions of
law; and they shall certify that such statement is true and
correct, according to their best knowledge and belief, and shall
transmit the same to the office of the secretary of state, on or
before the first day of April in each year; and when by reason
of removal, resignation or death, there shall be but one member
of the committee left, it shall be his duty to make said returns.
And in any plantation where no superintending school com-
mittee has been elected, the assessors or clerk may make the
required returns, 1850, c. 198, art. 5, § 2. 1852, ¢. 273.

1853, ¢. 9. 1853, ¢. 9, § 2.

Secr. 70. If any parent, master or guardian, after notice
given him by the master or mistress of any district school that
any child, under his care, is deficient of the necessary school
books, refuse or neglect to furnish such child with the books
required, the superintending school committee of the town, on
being notified, by said master or mistress, of such refusal or
neglect, shall furnish the same at the expense of the town;
which expense may be added to the next town tax of such delin-
quent parent, master or guardian. 1850, c. 193, art. 5, § 8.

ArtroLe VI—Powers and Duties of School Agents.

Seor. T1.  School agents, whether elected by the town, or by
their respective districts, shall be duly sworn; and shall continue
in office one year, and until others are chosen and qualified in
their stead; their duties and powers shall be as follows:

Flirst. In the month of March or April, annually, to call
district meetings for the choice of agents, and for other business,
by causing notice so be given, as provided in the fifth and sixth
sections of article second of this act.

4
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Secondly. To hire the school masters or mistresses for their
respective districts, from the money assigned to them by the
assessors of their towns, pursuant to provisions of section gix of
article one, and from any other funds placed at their disposal
for the purpose.

Thirdly. From the same means to provide fuel and utensils
necessary for the schools, and to make incidental repairs upon
the school-houses and outhuildings, and insurance, if the district
so direct: provided, that no more than one tenth part of the
moneys, received from the town, shall, in any one year, be
expended for such repairs, exclusive of fuel and ingurance.

Fourthly. Before the commencement of any term of such
schools, to give notice to a member or members of the superin-
tending school committee of the town, of the time when the
school is to commence; whether to be kept by a master or mis-
tress; and for how long a time such instructor is engaged.

Fifthly. To return to the selectmen of the town, prior to the
expiration of hig term of service, an account of his expenditures,
by virtue of the authority herein granted, accompanied with the
necegsary vouchers thevefor.

Sizthly. To return to the assessors of their respective towns
in the month of May, annually, a list by them certified to be
true, of the children in their districts, of the age of four years
and upwards, and under the age of twenty-one years, as they
existed on the first day of said month, exclusive of such ag may
have come from other places, where they helong, to attend any
college or academy, or to labor in any factory, in any such
distriet; and in case said agents fail to make the retmms afore-
said, the assessors, as soon as may be theveafter, shall make or
cause to be made, an enumeration of the persons aforesaid in
such districts. 1850, e. 193, art. 6, $ 1.

Secr. 72, It shall be the duty of each school agent, to expend
the money apportioned to his distriet, for the support of schools
taught by instructors, duly qualified, in said distriet, within the
year for which such agent may have been chosen; and, if any
such agent shall refuse or neglect so to expend said money, so
far as may be practicable, the municipal officers of the town, in
which the district is situated, may, on complaint by any inhah-
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8 itant of said district, and after due notice and investigation,
9 appoint a special agent to expend the money as aforesaid. The
10 special agent, so appointed, shall be sworn in the same manner
11 as school agents ave required to be sworn, and shall have all
12 the powers and perform all the duties of school agent for said
13 district. Any money, received by any school agent, for the use
14 of the district, and not appropriated by him to the use of said
15 district during his term of office, or before the appointment of
16 such special agent, may be recovered from him in an action of
17 the case. Any action, brought to recover money, received by
18 any school agent for the use of the district, may be maintained
19 in the name of the town or district. 1854, c. 104, § 8-
Seer. 78, If any school agent shall neglect to give notice in
writing to the school committee of the time when the school in
his distriet is to commence, whether the same is to be kept by a
master or mistress and how long the said school is expected to
continue in operation, he shall forfeit one dollar, for each day
the school shall continue without such notice having been given.
1855, c. 150.

Sy Ut oo D

Arrionr VIL—Duties and Qualifications of Instructors.

Smer. T4, It shall be the duty of every teacher of a public
school to keep a school register, coutaining the names of all the
scholars who enter the school, their ages, the date of cach
scholar’s cntering and ledving school, the number of days of
each scholar’s attendance, the length of the school, the teacher’s
wages, a list of text books used, and such other facts as may he
required by the blank form, furnished under the provigions of
law; which register shall, at all times, be open to the inspection
of the school commitiee, and a return of the same be made to
said committec at the cloge of the school. And no teacher shall
De entitled to pay for his or her services, until the register for
hig or her school, properly filled up, completed and signed, shall
De deposited with the school committec, or with such persons asg
they may designate to receive it. 1850, c. 198, ave. 7, $ 1.

Sumer. 75, It ghall be the duty of the presidents, professons,
and tutors of colleges, and of the preceptors and teachers of
academies, and ull other Ingtructors of youtly, whether in public
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or private institutions, to take diligent care, and exert their best
endeavors, to impress on the minds of the children and youth,
committed to their care and instruction, the principles of morality
aud justice, and a sacred regard to truth; love to their country,
humanity and a universal benevolence; sobriety, industry and
frugality; chastity, moderation and temperance; and all other
10 virtues, which are the ornaments of human society. And it
11 shall be the duty of such instructors to endeavor to lead those
12 under their care, as their ages and capacities will admit, into a
13 particular understanding of the tendency of the heforementioned
14 virtues, to preserve and perfect a republican constitution, and
15 secure the blessings of liberty, as well as to promote their future
16 happiness; and the tendency of the opposite vices, to slavery,
17 degradation and ruin, 1850, ¢. 198, art. 7, $ 2.
SEcT. T6.  Any person, who shall teach any district school
without first obtaining from the superintending school committee
of the town, the certificate referred to in the first section of
article five, shall forfeit and pay a sum not exceeding the sum
contracted for his or her daily wages, for each day he or she
shall so teach such school, and shall be barred from receiving
any pay for teaching the same: provided, that no certificate
shall Dbe valid for more than one year, without the approval of
the superintending school committee, annually endorsed thereon.
1850, ¢. 198, art. T, $ 8.

T

Negilo o SR @]

W 00 -3 & Ot = W O

ARTICLE VIIL—Relating to Schools in certain Plantations.

Sror. T7.  All plantations within this state, organized for
election purposes only, are hereby vested with the same powers,
and shall be subject to the same duties, of other plantations
within the state, so far as the same relate to the erection of
school districts and the apportionment and expenditure of any
moneys which they now are, or may hereafter be entitled to
receive as their proportion of any bank tax, or which may arise
from any act of bounty on the part of the state, or the interest
of the permanent school fund. 1850, c. 193, art. 8, § 1.

SEcr. 78, All plantations organized for election purposes
2 only, are hereby authorized and required in May, anuually, to
3 raise money for schools; to divide said plantations into school
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CHAPTER 12. SHCTION 79—83. 929

districts; to choose superintending school committees, school
district agents, treasurers, collectors, and all other legal officers,
in the same manner, to the same extent, under the same liabili-
ties and penalties, and with the same power of assessing and
collecting said money, and of enforcing accountability and obliga~
tiong on the part of said officers, as towns now have; so that said
plantations, so far as raising and expending money for schools
are concerned, shall, in all respects, be in the same condition,
and have the same power, as towns; provided, that the amount
so raised shall not exceed the sum of one dollar to each inhah-
itant of said plantation, 1855, ¢. 175, § 1.

Sror. 79. The assessors of said plantations are hereby au-
thorized and required to assess a tax upon all the polls and
estates within their respective plantations, for the purposes
aforesaid, and commit a list thereof to the collector, in the same
manner as assessors of towns. 1855, c. 175, § 2.

Scpor. 80. The assessors of gaid plantation shall issue their
warrant for the calling of district meetings in their respective
plantations, in the same manner that selectmen of towns are
authorized to issue their warrants for the calling of district
meetings in their respective towns; and the said plantation
school districts shall have power to choose all district officers,
which school districts in towns have; and said officers shall have
the same powers and be subject to the same duties, of school
district officers in towns. 1850, c. 193, art. 8, § 8.

Secr. 81, The assessors of said plantations shall have power
to commence and prosecute to final judgment, in their official
capacity, a suit at law, on any bond given them or their prede-
cessors in office, whenever any condition in said bond shall he
broken. " 1850, c. 198, art. 8, § 4.

Smer, 82, All school districts in such plantations, shall have
power to raise money to hire, buy or build, a suitable school-
house for the henefit of the district. 1850, ¢. 198, art. 8, $ T.

Srer. 83, All school district meetings shall be called by the
assessors of the plantation, on the written application of three
or move of the legal voters of such district, stating the reason
and objects of their proposed meeting; and at such meeting, the
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inhabitants of said district shall have power to raise money for
the purposes stated in the eighty-second section.
1850, c. 198, art. 8, § 8.
Seer. 84. Whenever such school distriet shall vote to raise
any sum or sums of money, the assessors shall make out a
valuation of the property, real and personal, that is liable to be
taxed, except wild lands, including improved real estate, whether
owned by a resident in the district or not, together with all the
polls in said district. 1850, c. 193, art. 8, § 9.
SEcr. 85, The assessors shall assess the tax, and commit the
2 same to the collector, who shall collect it, and pay it over to the
8 treasurer, in order that it may be appropriated to the purposes
4 for which it wag raised. 1850, c. 198, art, 8, $ 10.
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ARrTIcLE IX.—Superintendent of Common Schools, and County
Conventions of Teachers..

2

Sect. 86, There shall be appointed by the governor and
council a superintendent of common schools, who shall be duly
sworn, and whose term of office shall continue for three years,
or during the pleasurc of the executive; and on the occurrence
of a vacancy in said office, a new appointment shall be made for
a like term. - 1854, ¢. 89, $ 1.

SEor. 87, It shall be the duty of the superintendent to devote
his time to the improvement of common schools and the promo-
tion of the general interests of education in this state. He shall
carefully investigate the operation of our school laws; collect
information in regard to the arrangement of gchool districts, the

6 location and construction of school-houges and the use of the .

7 best school apparatus; consult and advise with superintending

8 school committees on the selection of text hooks adapted to the

9 wants of schools, and on the methods of ascertaining the quali-
10 fications of teachers, and of visiting and examining schools,
11 inguire into the most approved modes of teaching, and the best
12 means of training and qualifying teachers for their duties;
13 examine the returns made by superintending school committees
14 to the office of the secretary of state, and obtain from them such
156 facts and statistics as may be useful, and in general, procurc
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CHAPTER 12, SECTION 83—04. 31

information from every available source, for the improvement of
common schools. 1854, ¢. 89, § 2.
Smer. 88, It shall be the duty of the superintendent, by
correspondence with teachers, school officers and others, and by
public addresses from time to time in different parts of the
state, to disseminate the information he may have acquired, and
endeavor to awaken a more general interest in public education.
1854, c. 89, ¢ 8.

Srcr, 89. The superintendent shall annually, prior to the
session of the legislature, make a report to the governor and
council of the results of hig inquiries and investigations, and of
the facts obtained from the school returns, including such
suggestions and recommendations ag in his judgment will best
promote the improvement of common schools. 1854, ¢. 89, § 4.
Smer. 90.  The superintendent shall receive an annual salary
of twelve hundred dollars, payable quarterly; and he shall
rvender an account of his traveling and other necessary expenses
to the governor and council, to be by them audited and paid out
of the treagury of the state. 1854, c. 89, § 5.
Smer, 91, The superintendent shall prepare blank formg for
all retwrng which are required by law, or which he may deem
necessary to be'made by school officers and teachers; and such
blank forms shall he printed and distributed by the secretary of
state. 1854, c. 89, § 6.
Smer. 92, It shall be the duty of all superintending school
committees, supervisors and district committees, whose annual
reports shall be printed, to forward copies thereof to the super-
intendent. 1854, ¢. 89, § 7.
Sucr. 98. The superintendent shall hold annually, in each
county, a teachers’ convention, to continue in session one week
at least; and it shall he hig duty to give due notice of such con~
vention to all teachers and persons proposing to become such,
and to invite their attendance for the purpose of mutual con-
sultation, discussion and instruction; and for that of receiving
lectures and addresses on subjects relating to education and the
duties of teachers. 1854, ¢. 89, § 8.
Seor. 94. The superintendent shall attend and have the
charge of each convention; and shall employ suitable ingtructors
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3 and lecturers to instruct and address those who may there
4 assemble, with the view of aiding them in qualifying themselves
5 for a better and more successful discharge of their duties as
6 teachers. 1854, ¢. 89, § 9.

Smor. 95, For the purpose of defraying the expense of the
2 teachers’ conventions, there shall be annually appropriated the
3 sum of two thousand dollars, to be expended by the superin-
4 tendent; and he shall render to the governor and council an
5 annual account of his expenditure of said appropriation, to be
6 by them examined and audited. 1854, ¢. 89, $ 10.

ArticLE X.—Special provisions, relating to the regulation and
endowment of schools, and affecting the government and
discipline of literary institutions.

Seor. 96.  All forfeitures and penalties for the breach of any
of the provisiong of this chapter, shall be recovered by indict-
ment, before any court of competent jurisdiction; and it shall
be the duty of all grand jurors to make due presentment thereof
in all cases that shall come to their knowledge; and such penalty,
when recovered, shall in all instances, be paid into the treasury
of the town where the same was incurred, for the support of
schools therein, in addition to the amount required by law to be
raised; but the costs of the prosecution, when recovered, shall
be paid into the county treasury. 1860, c. 193, art. 10, § 1.

Skect. 97,  If any town shall neglect for one year, so to appro-
priate and expend any fine or penalty, it shall forfeit a sum
equal to the said fine or penalty, to the use of any person who
may sue therefor, in an action of debt.

1850, c. 193, art. 10, $ 2.

SEct. 98, The treasurer of state shall keep a separate account
of all moneys he may have received, or may hereafter receive,
from the sales of land which have been, or which may hereafter
be appropriated by law, for the support of the primary or com-
mon schools in this state, or from the notes taken therefor, and
also of any other moneys which may be appropriated for the
same purpose; and the same shall constitute a permanent school
fund. This fund may be put out on interest, in such manner
as the legislature shall determine. And a sum of money, which
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CHAPTER 12. SECTION 99—102. 33

shall be equal to six per centum of the whole amount of said
permanent school fund, shall be annually appropriated to the
support of common schools, and shall he annually distributed
amongst the several cities, towns and plantations, according to
the number of children therein, between the ages of four and
twenty-one years. 1864, ¢. 104, § 6.
Szer. 99, All the sums of money which may be received by
the state, for the tax on the several banks, shall be appropriated
to the support of town or district schools.
1850, ¢. 198, art. 10, § 4.
Secr. 100.  In case the returns from any city, town or planta-
tion shall not be received at the office of the secretary of state
in the month of April, he shall on the first day of May notify
the committees of the delinquent cities, towns and plantationg
of such delinquency. And he shall annually ascertain, on the
first day of June, the number of children between the ages of
four and twenty-one years in the several cities, towns and
plantations from which returns have been received, and furnish
a, list thereof to the state treasurer. 1858, ¢. 9, $ 8, 4.
Smor. 101. The treasuver shall immediately after the first
day of June, apportion to the several cities, towns and planta-
tions, the state school funds for the year, from whatever source
derived, accovding to the list furnished to him by the secretary
of state. And in case any city, town or plantation shall not
have made the returns as required by law, the number of scholars
belonging to said city, town or plantation, taken as the basis of
the next preceding apportionment, deducting all who have heen
set off to any other town, or incorporated into a new town within
the year, and deducting also one tenth part of the remainder,
shall be the basis of the new apportionment so far as regards
said city, town or plantation. And inmmediately after making
the apportionment, the treasurer shall notify each city, town
and plantation of the amount of its proportion. And the pro-
portion assigned to any city, town or plantation, which has not
made returns for the year, shall not be paid till said returns
are made to the gecretary of state. 1868, ¢. 9, §.5, 6, 7, 8.
Bror. 102, The secretary of state, on or before the first day
of October, annually, shall furnish to the superintending school
)
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CHAPTER 12, SECTION 103--108.

committees, the blank forms required by law to be used in
making school returns. 1850, c. 193, art. 10, $ 7.
Smor. 103, The tenure of office of the president of each col-
lege in this state, shall be such that he shall be removable at
any time, at the pleasure of the trustees and overseers, whose
concurrence i3 necessary for an election to the same office.
1850, ¢. 193, art. 10, § 8.
SEcr. 104,  All fees paid by any person for any diploma, or
any medical degree, granted or conferred by any college in this
state, shall be paid into the treasury for the use of such college;
and no part thereof shall be received as a perquisite of office, by
any officer of the college. 1850, c. 193, art. 10, § 9.
SEct. 105, No innholder, confectioner or keeper of any shop,
or hoarding-house, for the sale of drink or food, or any livery
stable keeper, for horse or carriage hire, shall give credit to any
under graduate or pupil, of any college or other institution in
this state, incorporated for the instruction of youth, without the
consent of the president, or such officer of such college or other

. institution as may be authorized thereto, by the government

thereof, nor in violation of any rules and regulations thereof.
1850, c. 193, art. 10, § 10.
Szer, 106. No person shall be licensed by the selectmen of
any town, for any of the employments aforesaid, if it shall
appear that he hag, within the year then last past, given credit
to any such under graduate or pupil, contrary to the provisions
of the preceding section. 1850, ¢. 198, art. 10, § 11.
Spor. 107, If any person shall give credit to any such under
graduate or pupil, contrary to the said provisions, he shall for-
feit a sum equal to the amount so credited, whether the same
shall have been paid or not; to be recovered by the treasurer of
such college or other institution, in an action of debt; one half
to the use of such college or instituvion, and the other half to
the use of the town where the same is established.
1850, ¢. 193, art. 10, § 12.
Secr. 108. If any person, whether he be a scholar or not,
shall enter any school-house or other place ¢f instruction, during
or out of school hours, the teacher or amy of the pupils being
therein, and shall willfully interrupt or distuyh the teacher or
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pupils by loud speaking, rude or indecent behavior, signé or
gestures; or if any person-shall willfully interrupt a school by
prowling about the building, hy making noises, or by throwi::
missiles at the school<house, or in any wise disturbing tiw
school, the person so offending shall pay a fine of not less thin
two, nor more than twenty dollars, to be recovered by complaint
before any justice of the peace, or by indictment and conviction
in the supreme judicial court; and whenever a conviction for .
violation of this chapter is had before any justice of the peace
or any judge of any municipal or police court, one half of the
fine shall go to the complainant, and the other half to the state
1850, ¢. 198, art. 10, §¢ 18. 1855, ¢. 1€,

Sper. 109, If any minor shall injure or aid in injuring auy
sehool-house or out buildings, or any utensils or appurtenances
belonging to the same; or shall by marks, cuts or otherwise,
deface the walls, benches, seats or other parts of said buildings,
or shall injure or destroy any property helonging to any schooi

district, said district by its agent or committee, may recover of
the parent or guardian of such minor, in an action of debt, in
any court competent to try the same, double the amount of
damages occasioned by such minor.
1850, c. 198, art. 10, § 14
Seor. 110.  The provisions of law, shall apply as well to exc-
cutions against any school district, as against towns,
1850, c. 193, art, 10, § 16,

Chapier HE.

PARISIIES, MEETING-HOUSES, MINISTERITAL AND SCHOOL LANDS, AN

FUNDS ARISING THEREFROM.

AnrieLe L—Parishes.

Sect. 1. Mode of calling a meeting to form o parish.

2. Organization; name; declared a parish.

. Power to hold property and establish by-laws.
. Annual and other meetings. Officers.

. Powers of moderator,

[

. When meetings may be called.
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How meetings called, if assessors refuse.

Tor what purposes parishes may raisec monoy.

How assessed on pews,

Payment enforced by sale of pews.

Ownor may direct as to appropriation of his pow tax.

Parishes may procurc insurance on meeting-honsos; in caso of loss, inguranco,
how applied.

Manner of admission to a parish,

Membership of local parish, deriving funds from the state, and not deriving
funds from the state.

How to withdraw from a parish.

Persons leaving parishes liable for moneys previously raised.

No person compelled to belong to a parish.

Torritorial parishes not horeby dissolved.

When a parish is set off from a town the remainder to constituto first parish.

21, 22. Gronts and donations to pious uses, how vested.

24. Powor to convoy such lands.

Limitation as to amount of sueh property.

Records of parishes open to inspeetion.

Parishes may appoint thoir treasurer to colleet taxes.

Moy nuthorize abatemonts for prompt payment.

Assessors to give a warrant to such treasurer.

Overseers of monthly quaker meetings to hold grants as a corporation.

To hold grants made to quarterly monthly mectings.

Legislatare may modify these powers,

ARTICLE I1.— Meeting-houses.

Persous may incorporate themsclves to hold a meoting-house.

Owners may incorporate themsclves for the purpose of repairing meeting-houses.

Owners may repair or dispose of meeting-houses. Warrant for ealling meeting,

Appraisal, proeecds of salo, how disposed of; pews, how disposed of, in ease of
repairing or re-bnilding; taxes may be raised and agonts appointed to malke
sale.

Meetings, Low ealled, in certain cases,

Proprictors dissenting, entitled to appraised value of their interest.

Owners of meeting-houses and of pews thercin may incorporate themselves,

Modo of ealling a meeting for that purpose.

Manner of organizing and becoming incorporated.

Corporate rights and powers.

Minority of different denomination may have division of time, and how ob-
tained,

Mode of proceeding,

Proportion of minority to bo appraiscd.

Expenses, Low paid,

Minority inay cecupy their proportion of time uuless majority will purchase.

Awticns IIT—Ministerial and School Lands, and Funds arising therefrom.

Yee in minigterial lands, how vested.

Feo in sehool lands, how vested.

Scleetmen, town elerk and treasurer to be trustecs,
Trustecs shall choose their officers annually,
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Sect. 52, Powoers of such trustees.
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53. Funds to be placed on interest.

54, Trustees may hold estate for use of the ministry.

55, Also for use of schools,

56, Income of funded property, how applied.

67, How expended. Town still liable to raise school taxes.

58, Incorporated trustees may transfer funds to selectmon, clerk and treasurer by
consent of the town.

59, Trustees to account annually to the town.

60, If lands aro vested in a parish the assessors, clerk and treasuror to be trustecs.

61, First mecting of trustees, how called.

Articie 1—Parishes and Ministerial Lands.

Seer, 1. Any persons, of the age of twenty-one years or more,
desirous of becoming an incorporated parish or religious society,
may apply to a justice of the peace of the county, in which a
majority of them reside, who shall issne his warrant to one of
them, directing him to notify the other applicants to meet at
some proper place, expressed in such warrant; and he shall give
notice of such meeting, seven days at least, before holding the
same, by posting a notification thereof on the outer door of the
meeting-house, or place of public worship, of such society, if
any there be, otherwise at such place as the justice may appoint.

R.8,¢ 18, ¢$ 1.

Sgeor. 2. Such persons, so assembled, may choose a clerk
and other needful parish officers; and shall thereupon become,
and are hereby declared to be, a corporation and body politic ;
and ghall bear such name, as they shall assume, and have all
the powers incident to parishes and religious societies.

R. 8., ¢ 18 § 2,

SEer. 8. Kvery parish shall have power to take, by gift or
purchase, any real or personal estate, until the clear annual
income thereof shall amount to three thousand dollars; and, at
pleasure, to sell and dispose of the same; and may establish by-
laws, not repugnant to the laws of the state. R. 8., ¢. 18, ¢ 3.

Spor. 4. The annual, or other meetings, of such parish, may
he called, by the assessors thereof, to be held at the time and
place in the town, where they are usually held; and they shall
be notified in the manner prescribed in the first section of this
chapter, or such other manner as may be agreed on by a vote
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CHAPTER 13. SECTION 65—10.

of the parish; and, being so assembled, the memhers may choose
a clerk, who shall be sworn to the faithful discharge of the du-
ties of his office, and also two or more assessors, a collector,
treasurer, standing committee, and any other needful officers.
The assessors shall manage the prudential concerns of the par-
ish, where no other persons are appointed for that purpose, and
shall be duly sworn. R. 3, c 18, § 4.
SECT. 5. The moderator of any meeting shall have power to
preserve order, and manage the business, and may administer
the oath of office to the clerk and the assessors.
R. 8, ¢ 18, ¢$ 5.
Suer. 6. When five members of any parish shall, in writing,
request the assessors to call a meeting, or insert any particular
article in the warrant for calling a parish meeting, it shall be
their duty so to do. - R. 8., ¢ 18, § 6.
SecT. 7. When assessors unreasonably refuse to call a meet-
ing of the parish, or ingert an article requested, as stated in the
preceding section, any justice of the peace in the county, on the
written application of five or more members thereof, may issue
hig warrant to one of the applicants, who shall notify such meet-
ing, in the manner prescribed in the first section, or the manner
agreed on by vote, if any such exists. R. S,c 18, $ T
Smer. 8. Hvery parish may, at a Jegal meeting, vote and
grant such sums of money, as may be necessary, for the support
of the public ministry of religion, and for building, repairing or
removing houses of public worship, and other necessary parish
charges; and such suns may be assessed and collected by the
same 1ules as state taxes. R. 8, ¢ 18, ¢ 8.
BEcT. 9. Where any housge of worship belongs to the mem-
bers of the parish, or where the same and the fee of the land,
on which it stands, is vested in trustees, for the use of a parish,
sach parish may, if they see cause, assess any moncys voted as
aforesaid, wholly, or in part, on the pews or seats of individual
owners, whether members of such parish or religious society, or
not; and they may be present and vote in granting all sums to
be assessed on such pews or seats. R. S, ¢ 18, § 9.
Srer. 10, When taxes, so assessed on pews and seats, shall
remain unpaid for six months after the assessment thereof, the
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CHAPTER 13, SECTION 11-—14. 39

treasurer shall sell the same at aunction, first posting notice of
such intended sale at the principal outer door of such louse of
worship, three weeks before the time of sale, stating the num-
bers, if any, of the pews or seats, and the amount of the tax due
on each: and shall execute and deliver to the purchaser of any
pew or seat, a deed thereof; paying over to the owner the over-
Plus, if any, of ‘the money arising from the sale, after deducting
the amount of tax and the incidental charges.
R. 8., c. 18, § 10.
Smer. 11, All moneys pald by any person for the support
of public worship, by a tax on any pew or seat, as above men-
tioned, shall be paid over to such teacher of his own religious
sect, as he may designate, he leaving a written notice of such
designation with the clerk of such parish, on or hxfore the an-
nual meeting, unless guch owner shall use such pew or seat
himself, or by his family, or other person occupying it under
him; and it shall be sufficient, that such teacher be ordained or
qualified according to the unsages of his particular sect or com-
munion, R. 8, c 18, $ 11.
Seer. 12, Any parish in the actual occupancy of any church,
meeting-house or other huilding, used for religious purposes,
may cause such church, meeting-house or other building to he
insured agninat loss by fire, and such occupancy shall be deemed
in law, a sufficient interest therein to authorise such insurance.
And in case of loss by fire the company insuring under thiy
provision, shall not be permitted to deny the ocecupancy by the
parish effesting the insurance, its legal existence, or ity right to
maintain an action upon the policy as a parish. And any
amount received by any parish on any such policy, shall be held
by such parish in trust, for the purpose of repairing or restoring
the building, and shall be applied accordingly.
1850, ¢. 201, 9§ 1, 2, 3
Srer. 13, Any person may become a member of any parish,
or religious society, now existing, or hereafter created, by being
accepted, as such, by the parish, of which he wishes to become
a member, at a legal meeting of the same. R. 8, ¢. 18, § 12.
WEer. 14, Any person becoming of age and residing within
the limits of any local parish holding funds, derived from the
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CHAPTER 13, SECTION 1521

state, or Commonwealth of Massachusetts, or removing into such
pavish after being of age, shall be deemed a member thereof,
until he voluntarily dissolves the connexion. And any person
becoming of age and residing within the limits of any local
parish, or moving into the same, such parish not deriving funds
from the state, may become a member thereof, by giving notice,
in writing, to the clerk thereof, of his intention so to do, within
one year after his becoming of age or removal thereto.
R. S, ¢ 18, ¢ 13, 18,
SEcr. 15, Any person may dissolve his connexion with a
Parish or religious society, by leaving, with the clerk thereof, a
certificate of his intention so to do; and he shall thereby cease
to be a member of the society, with whose clerk it is left, or
liable to pay any part of any future expenses, which may be
incurred by such parish or society. R. 8., ¢ 18, § 14,
Srer. 16, Every person ceasing to he a member of any parish,
except by removal from the limits of a local parish, shall be
liable to be taxed for all moneys raised by such parish, hefore
he ceased to be a member of it. R. 8, c. 18, § 15.
Srcer. 17, No person shall be compelled to join, or be classed
with, any religious society or parish, without his consent.
R. S, ¢ 18, § 16.
Seer. 18, No territorial parish shall be diggolved by the
Pprovisions of this chapter. R. S, c 18, § 1T.
Seer. 19, When one or move parishes shall be set off from a
town, or incorporated, within its limits, in the maunner pre-
scribed in this chapter, the remaining part of the town shall
constitute the first parish. R. 8, ¢ 18, § 19.
BSrcr. 20. The deacons of all protestant churches, not be-
ing episcopal churches, and the church wardens of episcopal
churches, are, and shall be deemed, so far bodies corporate, as
to take in succession all grants and donations, whether real or
Personal, made either to their several churches, or to them and
their suceessors. R. 8, ¢ 18, § 20.
Beer. 21, Whenever the ministers, elders or vestry shall, in
such grants or donations, have heen joined with such deacons,
or church wardens, as donees or grantees in succession, in such
cages, such officers and their successors together with the deacons
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CHAPTER 13, SECTION 22—28. 41

or church wardens, shall be deemed the corporation for such
purposes. R.8,c 18, ¢ 21,

Smer. 22, The minister or ministers of every parish, or re-
ligious society, of every denomination, and the deacons, elders,
trustees, stewards and other presiding officers of every religious
society, or church, having, by its usages, no settled minister,
shall be capable of taking in succession any estate, granted to
the minister and his successors, or for the use of the ministry,
or the poor of the church, and of prosccuting and defending all
suits respecting the same. R. 8, ¢ 18, § 22,

Sger. 23.  No alienation of any such estate, by any minister,
shall be valid any longer, than during such alienor’s continuing
in the ministry. R. 8, ¢ 18, 23.

Sucr. 24, No alienation of such estate, by such elders, dea-
cons, trustees, stewards or presiding officers, shall bo valid any
longer, than the continuance in office of such alienors, if made,
without consent of the church; or, if made, by church wardeus,
without the consent of the vestry. R. 8, ¢ 18, § 24.

8rer. 25. No minister, deacons, elders, trustees, stewards or
presiding officers shall be deemed capable of taking any estate,
granted ag aforesaid, so long as the clear annual income of prior
grants to such officers, or to the church, shall he ‘equal to the
sum of three thousand dollars, R. 8, ¢ 18, § 25.

Seor. 26.  The records of every parish shall he open to the
inspection of every member, and to the clerk of every other
parish; and each clerk shall furnish attested copies of records,
on request, for a reasonable compensation. R. 8., ¢. 18, $ 26.

Szer. 27. When any parish or religious society, at any legal
meeting, shall vote, for any legal purpose, any sum of money,
and assess the same on the polls and estates of the members
thereof, such parish or society may appoint their treasurer, a
collector of taxes, with like power as is provided for a treasurer
of a town, who has been appointed a collector of said town, ac-
cording to the provisions of law. R. B, ¢ 18, $ 27.

Szer. 28, Such parish or society may, by vote, authorize
similar abatements upon taxes to be paid to such collector and
treasurer, or his deputy, within such periods as the parish or
society may, in legal meeting, establish; and the treasurer shall

6



CHAPTER 13, SECTION 29—32,
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give like public notice of the parish votes; and such taxes, as
shall not he paid within the periods above mentioned, or others
agreed upon, shall be collected by the treasurer; in the same
way as town taxes in such circumstances.©  R. 8., ¢. 18, § 28.

Szmer. 29, The assessors, who shall vegulate the collection of
their taxes agreeably to the provisions of this chapter, shall de-
posit the same in the hands of the treasurer and collector, for
collection, with a warrant for that purpose, after he shall have
been duly qualified. R. 8, ¢ 18, ¢ 29,

Secr. 30. The overseers of each monthly meeting of the peo-
ple, called quakers, shall be deemed so far a body corporate, as
to take and hold, in succession, all grants and donations of
estate, real, personal or mixed, made, or hereafter to he made,
to their respective monthly meectings, or to their preparative
mectings constituting the same, or to either of them, to said
overseers, or to the use of any of said meetings, or to the poor
thereof’; and to aliene, or manage the same, according to the
terms and conditions on which the same may have heen made;
and in the name of said overseers, for the time being, to prose-
cute or sue for any right, that may have vested in said over-
seers, the poor of said meetings, or in any of said meetings, in
consequence of such grant or donation. R. B, ¢ 18, § 30.

Szor. 31, Such overseers may also take and hold, as a cor-
poration, in succession, all grants and donations of real estate,
situated within the territorial limits of their respective monthly
meetings, and all grants and donations of personal estate made

XL 3

H= o 1o

<

S GV Y

T g
W H O OIS

by any person, dwelling within such bounds, made or hereafter
to be made, to any of the quarterly meetings of said quakers, to
said overseers for their use, or to the use of any of said quarterty
meetings, or to the poor thereof; and to aliene and manage the
same, according to the conditions on which the same may have
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been made; and sue for any right that may have vested in any of
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the hefore named grantees or donees; provided, that the income
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thereof, to any one of such meetings, for the uses aforesaid, shall
not exceed five thousand dollars per annum. R. 3., c. 18, ¢ 31

Secr. 82, The powers, granted in the two preceding sections,
2 may be enlarged, restrained or repealed, at the pleasure of the
3 legislature. R. 8., ¢ 18, § 32,

—t
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CHAPTER 13. SECTION 33—30. 45

Arriorr IL—Meeting-houses.

SEcT. 83, Any number of individuals may incorporate them-
selves, for the purpose of erecting a meeting-house, in the same
manner, and with the same effect, as parishes may by law
Incorporate themselves; and may choose all officers, and do all
those acts, which a parish may do, in the exercise of its lawful
authority. R.S,e¢ 19, ¢ L.

Sect. 84. The owners of any meeting-house or a majority of
owners in interest in the same, not constituting a parish, shall
have power to incorporate themselves for the purpose of repair-
ing, enlarging and removing the same, in the same manner as
parishes may incorporate themselves; and may choose officers,
raise and assess taxes for the sole purposes aforesaid, and may
do all those things which a parish can, in virtue of the authority
legally vested in it. 1846, c. 206.

Secr. 85, The owners of pews, or the proprietors of, or in any
meeting-house in this state, are hereby empowered to repair,
re-model, sell and convey their house and the lot of land on
which sit stands, or the house without the land, or remove or
rebuild the same, provided that a majority of the owners or
proprietors of such house and land present at any legal meeting
called for that purpose, shall authorize the same. The warrant
calling such meeting shall be posted upon said meeting-house
in the usual place of posting notices, and in one other public
place in the precinet where said meeting-house is situated, at
least fourteen days before the day of meeting, signed by at least
five of the said owners or proprietors, and shall set forth dis-
tinctly the object of said meeting; or notice may be given by
publishing said warrant in a newspaper published in the county
where said house is situated, at least fourteen days before the
day of meeting. 1855, ¢. 172, § 1.

Sect. 86, Before any alteration or sale of any meeting-house
ghall be made under the foregoing section, an appraisal of the
relative value of the pews in said house shall be made by three
discreet persons under oath, to be elected by ballot at any legal
meeting of said owners or proprietors; and in case a sale of said
house and land shall be made, and it may be made at private or
public sale, as shall be determined at the meeting aforesaid, the
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CHAPTER 13, SECTION. 37.

proceeds of said sale shall be applied, first, to pay the expenses
of said sale, second, to the payment of all debts and just claims
against said property; and the balance which may remain shall
be paid to the pew owners or proprietors of said property, in
proportion to their respective interests as determined by the
appraisal aforesaid. And if the majority of such owners or
proprietors shall determine to alter or rebuild their said meeting-
house, the said appraisers shall, after the work of altering or
rebuilding shall have been completed, assign to the pew holders
in the former house, pews to conform as near as practicable to
those previously held by them; and the new pews may be sold
under the divection of any legal meeting, towards defraying the
expenses of the repairs and alterations, or be otherwise disposed
of, ag said proprietors or pew owners may determine at a legal

2 meeting. The owners or proprietors aforesaid may, at any legal

mecting as aforesaid, choose officers, raise and assess taxes on
the pews in said houses, and collect the same, for the sole pur-
posc of making such repairs and alterations in their said houses,
and may do all those things which a parish can, in virtue of the
authority legally vested therein. And the proprietors or owners,
at their meeting aforesaid, shall appoint some suitable agent or
agents to make the sale and conveyance as aforesaid, or to make
the repairs and alterations authorized by a legal meeting, and
they may also appoint a treasurer or trustees to receive and
distribute the proceeds of said sale in manner before provided.
1855, ¢. 172, § 2.
Spor. 87, If any owners or proprietors as aforesaid arve not
able to call a legal meeting, by reason of lapse of time or failure
of organization, or any other cause, an application may be made
by any five or more of such owners or proprietors, to a justice
of the peace, to issue his warrant appointing a time and place
for the owners or proprietors of any meeting-house, to meet and
organize themselves for the purpose of making such sale, altera-
tion, repairs or removal, which warrant shall be served upon
the owners and proprietors personally, by a written or printed
copy of said application, and warrant, or by posting the same
on said meeting-house, and at one other conspicuous place in
the precinet where said house is situated, at least fourteen days



CHAPTER 13. BEOTION 38--40. 45

18 before the time appointed for such meeting. And said applica-
14 tion shall set forth specifically the objects of such meeting.
15 And the meeting thus called shall be empowered to adopt such
16 measures in regard to the objects so set forth, and appoint such
17 officers to carry them into effect, as a majority of said owners
18 or proprietors may at such meeting determine.
1855, c. 172, § 8.
Sgcr, 88.  If the owners or proprietors of any meeting-house,
which the major part owners shall by vote at a legal meeting
determine to vepalr, re-model, or re-build, shall dissent from
the proceedings of such meeting, and shall decline to take any
interest in the house which may he so repaired, re-modeled or
re-built, they shall be entitled to demand and receive of those
who may elect to make such alterations, the appraised value of
their interest in said house and land, their proportion of the
debts of said owners or proprietors being first deducted, to be
10 recovered by an action for money had and received, against the
11 owners who may so elect to make such alterations and repairs,
12 by any person entitled to receive said proceeds. But such
18 action shall not be commenced until thirty days after such de-
14 mand, nor after the expiration of one year after notice shall
15 have Dbeen given by an advertisement posted on said meeting-
16 house door, and one other conspicuous place in the precinct
17 where 1t is situated, setting forth the names of the persons to
18 whom the money is to be paid, with the amount to each and
19 time limited for the payment, three weeks successively. And
20 if the said sums of money shall not be demanded within said
21 time, they shall be considered as forfeited to the uses of the
22 owners or proprietors aforesaid, who have made such repairs for
23 parish purposes. 1855, c. 172, § 4.
Szor. 39. The owners of any weeting-house, or building
2 erected for public worship, together with the owners of the pews
3 therein, may be created bodies corporate, in the manner, and
4 for the purposes hereinafter provided. R. 8, ¢ 19, § 4.
Secr. 40, Whenever a majority of the owners-of any such
2 building shall make application, to a justice of the peace of the
3 same county, stating their desire to become a body corporate,
4 he shall issue his warrant to one of the applicants, directing him
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CHAPTER 13, SECTION :41—44.

to notify the owners to meet at the time and place, and for the
purposes, named in said warrant, by posting up a certified copy
of the same, in two public places in the town, where the building
is situate; one of which notices shall be posted on the principal
outer door of such building, R. 8., e 19,¢ 5.
Smer. 41. The owners of the building, when assembled, may
choose a moderator and clerk, who shall perform the duties
usually incumbent on such officers; and thereupon said owners
shall be, and are declared to be, a body corporate, and shall be
known by such name, as they shall adopt, and may agree on
the mode of calling future meetings. R. 8, ¢ 19, § 6.
Seor. 42. Such corporation, so created, may, by a vote of a
majority of its members, use and control any meeting-house or
building, erected for public worship, of which they may be part
or sole owners, in such manner as they please; provided, that
nothing, in the three preceding sections, shall he construed to
affect the rights of owners of such houses of worship, as have
been or shall be built by different religious denominations.
R.S,e19,¢$7.
SrcT. 43, When any house of public worship shall be owned
by persons of different denominations, or by any organized
society, in case such society or its members own pews to the
number of five, any one or more of such owners being of the
minority, and owning not less than ten pews, may apply to a

6 justice of the peace and quorum, to obtain a divigion of the time

7
8
9
10

of occupying the house; and the justice shall call a meeting of
the owners of the house, by posting up, in a public place, in or
about the houge, a notice thirty days at least before the meet-
ing; which shall state the time, place and object of the meeting.
R.8.,¢ 19, $8 1845, c. 145.

Smer. 44, At such meeting, the owners who may not be
applicants, or, if they refuse or neglect, the justice who called
the meeting, may designate another justice of the peace of the
county, and the two justices may appoint a third person, who
shall be disinterested, and not an inhabitant of the town in
which the house is located, or helonging to the denomination of
either of the parties interested; and such justices and third
person shall constitute a board, hefore which the several owners
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CHAPTER 13, SECTION 45--48, 47

may exhibit the amount they respectively own in the house;
and the minority, owning at least ten pews, and wishing to
occupy the house some part of the time, shall have that part
allotted to them, as nearly as may be, in proportion to the
amount owned in the house by the minority; and the board shall
designate, precisely, which weeks in each year the minority
shall occupy the house, if they see fit so to do; if not, the
majority may occupy the house.
‘ 1842, ¢. 31, $ 2. 1845, c. 164.
gEcr. 45, The said hoard shall appraise the value of the
proportion of the house belonging to the minority, allowing no
greater sum for ‘any pew than was actually paid for it by the
owner; and they shall make a record of their proceedings, and
within ten days cause it to be transcribed into the records of
the town or plantation, where the house is situated.
R. 8, ¢ 19, $10.
Sror. 46. All reasonable expenses of the board shall be paid
by the person or persons, at whose request the division, was
made; but the above provisions shall not affect any agreement
now in f?rce, ag to the mode of occupying a house of public
worship. R. 8, ¢ 19, ¢ 11.
Seer. 47, The minority may oceupy the house for such part
of the time as has heen allotted to them, unless the majority
should choose to purchase the interest of the minority; and in
that case the majority shall have a right so to buy, by paying
the minority the sum at which their portion of the house was
appraised by the board; but if' the minerity shall prefer not to
sell, and decline so to do, in that case they shall not avail
themselves of any of the provisions of this chapter.
R. 8., 19, $ 12.

ArricLE IIL—Ministerial and School Lands, and Funds

39
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arising therefrom.

Sgcr. 48, Where lands have been granted, or reserved, for
the use of the ministry, or first scttled minister, in any town in
thig state, and where the fee in such lands has not vested in
gome particular parish within such town, or in some individual,
the fee and estate in such lands shall be, and hereby is declaved



48 CHAPTER 13, SECTION 49-—-55.
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to he, vested in the inhabitants of such town, and not in any
particular parish therein. R.8,c 20;$ 1.
Suor. 49. Where lands have been granted or reserved for
9 the use of schools in any town within this state, the fee in which
8 lands has not already vested, the same shall be and hereby is
4 declared to be vested in the inhabitants of such town, for the
5 support and use of schools therein, forever. R. 8., c. 20, § 2.
Szor. 50. The selectmen, town clerk and treasurer, for the
2 time being, of each town in the state, wherein no other trustees
8 for the same purpose are already lawfully appointed, shall be a
4 Dbody corporate, and tr ustees of the ministerial and school funds
5
6

q -

in such town forever, with "the usual powers granted to similar
corporations, R. 8., ¢ 20,8 8.
Smer, 51, The trustees shall elect, annually, a president,
2 clerk and treasurer; and the treasurer shall give bond, with
3 sufficient sureties in the opinion of the trustees, for the faithful
4 discharge of his duty; and the clerk shall be duly sworn.
‘ R. S, ¢ 20, § 4
Smer. 62, Such trustees shall have power to sell and convey
all the ministerial and school lands, belonging to their respective
towns, and lying within the same, except such parts as may
have already vested, as mentioned in the first section; and any
deed of such land, so sold, duly executed by the treasurer, by
order of the trustees, shall pass the estate.  R. 8., ¢. 20, § 5.
Smer. 53, The trustees, as soon as may be, shall place the
proceeds of the sale at interest, secured hy mortgage of real
estate of twice the amount of the principal sum, or by bond or
note, with sufficient sureties, or invest the same in bank stock
or public securities. R. 8, ¢ 20, § 6.
Sect. 54, Such trustees may take and hold any real or per-
sonal estate, by gift, grant, or otherwise, for the use of the
ministry in their respective towns; the annual income of which
4 shall not exceed one thousand dollars, R. 8., c 20,88
Sect. 56, Such trustees may so take and hold any ‘such
2 property for the use of schools in their several towns, the annual
3 income of which shall not exceed the sums which their respective
4 towns are by law bound to raise for the use of schools therein.

R. S, c. 20, $ 9.
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CHAPTER 13. SECTION 56—~GO0. 49

Suct. 66. The annual income of any fund, which has arigen
or may arise from the proceeds of the sale of lands, granted or
reserved as aforesaid, whether for the use of the ministry, or of
the first settled minister, or for the use of schools in any town
in thig state, and which fund, or the land, from which it may
arige, hag not become vested in some particular parish or indi-
vidual, and also the income arising from rents and profits of any
real or personal estate, taken and held as aforesaid, from leases
of the same, shall be annually applied to the support of the
ptimary schools in such town. R. 8, ¢ 20, § 10.

Smer. 67. Bueh income shall be expended in the same man-
ner, ag other moneys raised for the support of schools, are, by
law, required to be expended; but nothing in this chapter shall
be construed to exempt any townfrom raising, for the use of
schools, the same amount, that such town, by law, is required
to raise, over and above the income of the before mentioned
fund. R. 8, ¢ 20, ¢ 11

Seor. 53, The trustees of any ministerial or school fund in
this state, who were incorporated by the legislature of Massa-
chusetts, may, by congent of the town, for whose use the fund
was established, transfer the same to the selectmen, clerk and
treasurer of such town; and those officers are hereby made, ex-
officio, trustees of the same; and the income thereof shall be
annually applied by them to the support of primary schools in
such town; to be expended in the same manner, and subject to
the same provisions, as are contained in the preceding section.

1842, ¢, 81,$ 8. R. 8, ¢. 20, $ 13.

Szmer. 59, At each annual meeting of the several towns, the
respective trustees shall exhibit an account of their proceedings,
and a statement of the funds, receipts and expenditures, and of
the application thereof to the uses required. R.S.,c. 20, § 18.

Brer. 60. In all cases, where such lands have become vested
in any parish, the assessors, clerk and treasuver, for the time
being, where no other trustees for the same purpose are already
appointed, are hereby constituted a body corporate, and trustees
of the minigterial fund in such parish forever, with like powers,
and under like liabilities, ag selectmen, town clerk and treasurer;
and shall pay the annual income and profits of such lands, and

7 &



50 CHAPTER 14, SECTION 1—2.

8 interest on the proceeds of any sale of the same, to the persong
9 and uses specified in the respective grants and reservations,
10 under which such lands have become so vested; and shall, at
11 each anuual meeting for choice of parish officers, exhibit an
12 account of their proceedings, and a statement of funds, receipts
18 and expenditures.
R. 8., ¢ 20, ¢ 14, 1841, ¢ 1, $ 5. Act of amendment.
Sger. 61, The first meeting of the trustees, constituted by
the fiftioth and sixtieth sections of thig chapter, in any year,
may be called by a personal notice given by aiy one of said
trustees to all the other trustees, of the time and place of meet-

ing, seven days at least prior to said meeting,
R. S, e 20,$15. 1841, ¢c. 1, §$ 5. Act of amendment.

b

[

Chapter 14,

THE PRACTICE OF PHYSIC AND SURGERY.

SEcT. 1. No person, excepting as provided in the following

2 section, shall be entitled to recover at law any compensation for
8 medical or surgical services, by him alleged to have been per-
4 formed, unless previously to such service, he have obtained from
5 the selectmen of the town where he resided, or shall reside at
the time of the performance of such service, a certificate, that it
has heen satisfactorily proved to them that such person is of
good moral character. ' R.8.,¢ 22 ¢ 1L
SEcr. 2. The restriction in the foregoing section shall not
apply to any physician or surgeon, who had commenced practice
previously to the sixteenth day of February, in the year eighteen
hundred and thirty-one; nor to any physician or surgeon who
has received, or may lereafter receive a medical degree at some
public institution, within the United States, where such degrees
are usually conferred, or may have been licensed by the censors
of the Maine Medical Society. R. 8, ¢ 22,$ 2.
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2
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10,
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27,
28,
29.
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31.
32,
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34,
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37.
38.
39,
40,

CHAPTER 15, SECTION 1. 51

Chapter 15.
PREVENTION OF CONTAGIOUS SICKNESS.

Precautions against infected persons,

Precautions against persons arriving from infeeted placos,

Restrietions on such persons; may be removed if refractory.

Penalty if they return,

Precautions authorized in border towns.

Process for romoval or separate accommodation of infected persons.

8. Process for securing infocted articles.

Powers of officers in exceuting such process,

Expenses, how paid.

Compensation for men or property impressed.

Adjournment of courts because of danger from infeetion.

Romoval of infectod prisoners from places of confincment.

Order for removal, how returned. Such removal not an eseapo,
Health conumitteo, how chosen; their duties. £

If no committco chosen, selestmen to perform the dutios,

May order removal of private nuisances; proceedings thoreon.
Mastors, &e., of vossels may be examined on oath in certaiu eases.
Vessels with infeoted persons to anchor at a distanco from towns.
Penalty for violation of this provision,

Seloctmen may establish quarantine regulations.

Penalty from breach theroof,

Duty of pilots to givo notice thoreof.

Punishment for violation or evasion of quarantine, after notice.
Selectmen to furnish signals.

Restriotion of persons visiting vessels at quarantine,

Health committce may exeroise authority of solectmen, relating to quarantine.
Quarantine expéuses, how paid.

Hospitals may be established.

Restrictions as to location thereof.

Restrictions on innoculation with the small pox.

Physicians and others liablo to hospital regulations.

Hospitals to be provided on breaking out of infoctious discases; regulations.
Precautions to provent the spread of sueh diseases.

Penalty for violation of hospital regulations by porsons subject thereto.
Householders and physicians to givo notice of infectious diseases under their care.
Forfeitures, how recovered and uppwpuu,ted *

"Towns may chooso a board of health; their powers and duties.
Plantations to haye tho samo powers as towns.

Vaceination may he at tho oxpense of towns and plantations.

Smer. 1. ‘When any person coming from abroad, or residing
2 in any town, shall be infected, or shall have Deen recently
3 infected, with any disease or sickness, dangerous to the public

4 health, the sclectmen of the town whero such person may be,
5 shall make provision, in the mamer they shall judge best, for
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CHAPTER 15. SECTION 25,

the safety of the inhabitants, by removing such person to a
separate house, if it can be done without great danger to his
health, and by providing nurses and other assistance and neces-
saries; which shall be at the charge of the person himself, his
parent or master, if able, otherwise at the charge of the town to
which he belongs. R.8,c 21, ¢1L
Seer. 2. When any infectious or malignant distemper ig
known to exist in any place out of the state, the selectmen of
any town in the state may, if they see cause, and by giving
public notice in such town, in such mode as they may find con-
venient, require all persons coming from such place out of the
state, to inform one of the selectmen, or the clerk of such town,
of their arrival, and from what place; and any such person,
having actual notice of such requirement, who shall not, within
two hours after his arrival and actual notice, as aforesaid, give
such information, shall forfeit one hundred dollars, to the use
of the town. R. S, e 21, $.2.
Szer. 8. Any person who is required to give notice to one
of the selectmen, or the clerk of any town, as provided in the
preceding section, may be prohibited by said selectmen, from
going to any part of such town, where they may judge it unsafe
for the inhabitants, for him to go. If he shall not choose to
comply with such prohibition, it shall be his duty, unless disa-
bled by sickness, forthwith to depart from the state, in such
manner and by such road, as the said selectmen shall direct;
and in case of neglect or refusal, any justice of the peace in the
county, on complaint of either of such selectmen, may by his
warrant to a proper officer, or other person named in said war-
rant, cause such person to he removed out of the state.
R.8,c 21, $8.
Smcr. 4. Any person removed by warrant, as aforesaid, who,
during the prevalence of such distemper in the place where he
resides, shall presume to return into any town in this state,
without the license of the selectmen thereof, shall forfeit not
exceeding four hundred dollars. R. 8, ¢ 21, $ 4
BSrcr. 5. The selectmen of any town near to, or bordering
upon any adjoining state or province, may appoint, by writing
under their hands, suitable persons to attend at any places, by
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which travelers may pass into such town, from infected places
in such states or provinces; and the persons so appointed may
examine such passengers as they may suspect of bringing with
them any infection which may be dangerous to the public health,
and, if need be, may restrain them from traveling, until licensed
thereto, by a justice of the peace within such county, or one of
the aforesaid selectmen; and any passenger, coming from such
infected place, who shall without license as aforesaid, travel
within this state, unless it be to return by the most direct way
to the state or province whence he came, after he shall have
been cautioned to depart, by the persons appointed as aforesaid,
ghall forfeit a sum not exceeding one hundred dollars.
R. 8, ¢ 21, § 5.
Bmcr, 6. Any two justices of the peace may, if need be,
male out a warrant, directed to the sheriff of the county, or his
deputy, or to any constable, requiring them, under the direction
of the selectmen of the town where any person infected with
contagious sickness may be, to remove such person; or to impress
and take up convenient houges, lodging, nurses, attendants and
other necessaries for the accommodation, safety and relief of the
sick. R. 8., ¢ 21, § 6.
SEct. 7. Whenever, on the application of the selectmen of
any town, it shall be made to appear to any justice of the peace,
that there iy just cause to suspect, that any baggage, clothing
or goods of any kind, found within such town, are infected with
any malignant contagious distemper, such justice of the peace
shall, by warrant divected to the sheriff or his deputy, or to any
constable, require him to impress so many men, as said justice
shall judge necessary, to secure such infected -articles, and to
post said men as a guard over the house or place where such
articles shall be lodged; which guard shall take effoctual care
to prevent any persons removing or coming near to such articles,
until due inguiry be made into the circumstances thereof.
R.8.,¢ 21, $ 7.
Buer. 8. The said Justlce may also, by the same warrant, if
it shall appear to him necessary, require the said officers under
the direction of the said selectmen, to impress and take up
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convenient houses or stores for the safe keeping of such infected
articles, and the same to cause to be removed to such houses or
stores, or otherwise detained, until, in the opinion of said select-
men, they shall be freed from infection. R.8,c 21,¢$8

Srcr. 9. Said officers, in the execution of such warrant, shall,
if need be, break open any house, shop or other place mentioned
in said warrant, where infected articles shall be; and they may
require such aid as shall be necessary to effect the execution of
the warrant; and all persons shall, at the command of either of
said officers, under a penalty of not exceeding ten dollars, assist
in the execution of the warrant. R.8,c 21,89

Sror. 10.  The charges of securing such infected articles, and
of transporting and purifying the same, shall be paid by the
owners thereof, at such rates and prices as shall he determined
by the selectmen. R. S, ¢ 21, § 10.

Srer. 11, Whenever the sheriff, or other officer, shall impress
or take up any houses, stores, lodging, or other necessaries, or
shall impress any man, as is provided in this chapter, the several
parties interested shall be entitled to & just compensation there-
for, to be paid hy the town in which such persons, or property,
shall have been so impressed. RS, 21, §$ 11

Seor. 12, Whenever any malignant infectious distemper shall
prevail in any of the towns, wherein the supreme judicial court
or court of county commissioners are to be holden, at the time
prescribed by law, or by their own adjournment, the justices of
the said courts, respectively, are herehy empowered to adjourn
and hold said courts in any town in said county, by proclama-
tion to be made in such public mamnier as they shall judge best,
as near to their usual place of meeting, as, in their opinion,
safety will permit. R. 8, ¢ 21, § 12

Sror. 13, Whenever any person confined in any common
jail, house of correction, or work house, shall be attacked with
any disease, which the selectmen of the town, where such person
may he, by medical advice, shall consider dangerous to the safety
and health of the other prisoners, or of the inhabitants of the
town, the said selectmen shall, by their order in writing, direct
the removal of such person to some place of safoty, there to be
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CHAPTER 15, SECTION 14—17. 55

securely kept and provided for until their further order; and if
such person shall recover from such disease, he shall be returned
to the said prison, or other place of confinement.
R. 8., ¢ 21, § 13.
SEer. 14, If the person so removed shall have been com-
mitted by order of any court, or under any judicial process, the
ovder for his removal, or a copy thereof, attested by the select-
men, shall be retwrned by them, with the doings thereon, into
the office of the clerk of the court, from which the process wag
issued for committing such prigoner; and no prisoner removed
as aforesaid, shall be considered as thereby having committed an
escape. R. 8, e 21,¢$ 14
SEcr. 156, Any town may, at its annual meeting, legally
warned for that purpose, choose a health committee, to consist
of not less than three, nor more than nine persons, or they may
choose one person to be a health officer. And it shall be the
duty of such health committee or health officer, at the expense
of their town, to remove all filth of any kind whatever, which
shall he found in any street, lane, wharf, dock, or other place
within the limits of their’ town, which, in their judgment, may
endanger the lives or health of any of the inhabitants thereof;
and also to require the owner or occupant to remove or discon-
tinne any drain or other source of filth, the removal of which
they may deem necessary. R. 8, ¢ 21, § 15.
Secr. 16.  If any town shall at its annual meeting, omit to
choose a health committee or health officer, the selectmen of
such town shall be a health committee, and shall have all the
powers and perform all the duties prescribed and imposed by
the preceding section, for and upon the health committes or
lealth officer therein named. 1858, ¢. 4.
SEcr. 17. Whenever any source of filth, or other cause of
sickness, shall be found on private property, the owner or occu-
pant thereof shall, within twenty-four hours after notice from
the said committee, or health officer, at his own expense,
proceed to remove or discontinue the same; and if such owner
or occupant shall neglect, after such notice so to do, or shall
unreasonably delay to complete such removal or discontinuance,
he shall forfeit a sum not exceeding one hundred dollars: and
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the said health committee, or health officer, shall cause said
nuisance to be removed or discontinued; and all expenses,
incurred thereby, shall be repaid to the town by such' owner or
occupant, or by such other person, as may have caused ov
permitted the same. R. 8, ¢ 21, ¢ 16.

Smer. 138.  If any master, seaman or passenger, belonging to
any vessel, on board of which any infection may then be, or may
have latcly been, or suspected to have been, or which may have
come from any port, where any infectious distemper prevails,
that may endanger the public health, shall vefuse to malke
answer, on oath, to such questions ag may be asked him, relating
to such infection or distemper, by the selectmen of the town to
which such vessel may come, which oath either of the selectmen
may administer, such master, seaman or passenger, so refusing,
shall forfeit a sum not exceeding two hundred dollars, or be
imprisoned for a term not exceeding six months; the prosecution
for which offense ghall be by indictment. R. 8., ¢ 21, § 17.

Spor. 19. Whenever any vessel shall arrive at any port,
within this state, having on board any person infected with any
malignant disease, the master, commander or pilot thereof, shall
bring such vessel to an anchor at some convenient place, below
the town of such port, at such distance as shall be safe for the
inhabitants thereof, and the persons on hoard other vessels, in
the same port; and no passenger, or other person belonging to,
nor any thing on board such vessel, shall be suffered to be
brought -on shore, until the selectmen of the town shall give
their written permit for the same. R. 8, ¢ 21, §18.

Secr. 20. For the willful violation of the provisions of the
preceding section, the master or commander of such vessel shall
forfeit a sum not exceeding two hundred dollars, and the pilot
thereof shall forfeit a sum not exceeding fifty dollars, for each
offense. R. 8., ¢ 21, $ 19.

Seor. 21, Whenever the selectmen of any seaport town,
within this state, shall be of the opinion, that the safety of the
inhabitants thereof requires, that any vessel, which shall arrive
there from any port or place, should perform quarantine, they
may cause such vessel so to do, at such place, and under such
regulations, as they may judge expedient. R. 8., c. 21, § 20.
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SEor. 22.  Any owner, master, supercargo, officer, seaman,
passenger, consignee, or other person, who shall neglect or refuse
to obey the orders and regulationg of the said selectmen, respect-
ing the said quarantine, shall forfeit a sum not exceeding five
hundred dollars, or be imprisoned for a term not exceeding six
months, or,both, at the discretion of the court having cognizance
of the offense, on prosecution by indictment. R. 8., c. 21, § 21.

Smor. 23. Whenever the selectmen of any seaport town shall
think it necessary to order all vessels, which shall arrive at such
town from any particular port or ports, to perform quarantine,
they shall give notice thereof to the pilots of their own port;
and it shall be the duty of such pilots, to make known the said
order to the master of all vessels which they shall hoard. Kvery
such pilot who shall neglect to make known the said order, as
aforesaid, or who shall, contrary thereto, pilot any vessel up to
said seaport town, shall forfeit a sum not exceeding one hundred
dollars. R. 8, ¢ 21, § 22

Spor. 24, When any master or commander of any vessel
shall come up to any seaport town aforesaid, with his said vessel,
after notice given to him by any person whatever, that a quar-
antine has been directed by the said selectmen, for all vessels
coming from the port or place, from which said vessel sailed;
or shall, by false declarations or otherwise, frandulently attempt
to elude the directions of the said selectmen; or shall land, or
guffer to be landed from his vessel, any person, ox apparel, bed-
ding, goods or merchandise, without permission, of the said
selectmen, he shall incur the like penalty, or suffer the like
imprisonment, or hoth, as i provided in the twenty-first section
of ‘thig chapter, on like prosecution. R. 8, e 21, $ 23.

Bror. 25. The gelectmen of every seaport town, requiring

2 vessely to perform quarantine, shall provide, at the expense of
8 such town, a suitable number of ved flags, of at least three
4 yards in length; and the master of every vessel, ordered to
6 perform quarantine, as aforesaid, shall cause one of said flags
6 to be continually kept, during the term of his quarantine, af
7 the head of the mainmast of his vessel; and no person shall go
8 on hoard such vessel, during said term, unless by permission of

9

said gelectmen. R. 8, ¢ 21, $ 24
8
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SEcr. 26.  Any person, who shall go on hoard such vessel,
2 contrary to the provisions of the preceding section, shall be
3 thereafter considered and held liable to the same regulations
4 and restrictions, ag those belonging to the suid vessel; and shall
5 there be detained by force, if necessary, until duly discharged
6 by the said selectmen. R. 8, ¢ 21, $ 25,

Smor. 27. In every seaport town aforesaid, where a health
2 committee, or health officer, may have been legally chosen, ag
3 provided in section fifteen of thig chapter, such health officer
4 may perform all the duties, and exercise all the authority, which
5 the selectmen of such town may perform and exercise, in .
6 requiring vessels to perform quarantine, under the provisions of
7 this chapter. R. 8, ¢ 21, § 26.

Smor. 28, All expenses, incurred on aceount of any persou,
2 vessel, or goods, under any quarantine regulations, shall be paid
by such person, or the owner of such vessel or goods, respect-
4 ively. R. 8, ¢ 21, $ 2T,

SEcr. 29. The inhabitants of any town may establish, within
2 the same town, one or more hospitals, for the veception of
8 persons, having the small pox or other disease, which may he
4 dangerous to the public health; or the selectmen of any town
5 may license any building in said town, as a hospital, at their
6 discretion; and such hospital, or licensed building, shall be
7 under the control of the selectmen. R. 5., ¢ 21, § 28.

SEcr. 80. No such hospital shall be established, or licensed,
2 within one hundred rods of any inhabited dwellinghouse, situated
8 in any adjoining town, without the consent of the selectmen of
4 such adjoining town. R. B, ¢ 21, $ 29

Srer. 81, If any person shall inoculate himself, or any other
2 person, or suffer himself to be inoculated, with the small pox,
3 unless at some hospital licensed or authorized by law, he shall,
4 for each offense, forfeit a sum not exceeding one hundred dol-
5 lars. R. B, ¢c. 21, § 80.

Secr. 82, Whenever any hospital shall be so established or
2 licensed, the physician, the persons inoculated or sick therein,
8 the nurses, attendants, and all persons who shall approach or
4 come within the limils of the game, and all such furniture ov

[eV]
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5 other articles ag shall be uged or hrought there, shall be subject
6 to such regulations as may be made by the gelectmen.
R. 8, ¢ 21, § 81
Seor. 83. Whenever the small pox, or any other disease
2 dangerous to the public health, shall break out in any town, the
3 selectmen thereof shall immediately provide such hospital or
4 place of reception for the sick and infected, ag they shall judge
5 best for the accommodation and safety of the inhabitants; and
6 such hospitals and places of reception shall be subject to the
7 regulations of the selectmen, in the same manner, as is herein-
8 hefore provided for established hospitals; and the selectmen
9 shall cause such sick and infected persons to be removed to such
10 hospitals or places of reception, unless the condition of the sick
11 person be such as not to admit of removal without imminent
12 danger; in which case the house or place, where the sick shall
13 remain, shall be considered as an hospital for every purpose
14 before mentioned; and all persons residing in, or in any way
156 concerned with the same, shall he subject to the regulations of
16 the selectmen, as before provided. R. 8, e 21, ¢ 32
Spor. 84, Whenever any diseage, dangerous to the public
2 health, is found to exist in any town, the selectmen shall use
3 all possible care to prevent the spreading of the infection, and to
4 give public notice of infected places to travelers, by displaying
o red flags at proper distances, and by all other means, which in
6 their judgment shall be most effectual for the common safety.
R. 8, ¢ 21, ¢ 33,
Secr. 85. If any physician or other person, in any of the
2 hogpitals or places of reception, hefore mentioned, or who shall
3 attend, approach or be concerned with the same, shall violate
4 any of the regulations lawfully made in relation thereto, either
& with respect to himself, or hig, or any other person’s property,
6 the person so offending, shall, for each offense, forfeit a sum not
T less than ten dollars, nor more than one hundred dollars.
R. B, ¢ 21, § 84.
Ser. 36, Whenever any householder, or any physician, shall
2 know, that any person under his care i taken sick of any
8 disease, dangerous to the public health, he ghall immediately
4 give notice thercof to the selectmen of the town, in which the

-
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5 diseased person may be; and if he shall neglect to give such
6 notice, he shall forfeit a sum not less than ten, nor more than
7 thivty dollars. R. 8., ¢ 21, ¢ 85.
Sgor. 87. All forfeitures, mentioned in the preceding sections
2 of this chapter, except when otherwise expressly provided, shall
8 enure to the use of the town, where the offense shall have been
4 committed, R. 8, c 21, ¢ 86.
Smer. 88.  Every town, respecting which no provision is made
2 by any special law, for choosing a board of health, may at ity
3 annual meeting, or at any other meeting, legally warned for the
4 purpose, at its election, choose a hoard of health to consist of -
5 not less than three nor more than nine persons, and such board
6 of health shall have all the powers, discharge all the duties, and
7 be subject to the same penalties or restrictions, as in this chapter
8 are provided, in relation to the gelectmen, health committes, or
9 health officer of any town, not electing to choose a board of
10 health as aforesaid; and the same penalties shall attach to such
11 persons ag disobey their authority. R. 8, ¢ 21§ 37,
Bror. 89,  The provisions of this chapter in relation to towns,
2 are also extended to organized plantations, and the assessors of
3 such plantations, within the same, shall do the duties, and
4 have the same powers as the selectmen of the towns, and be
5 subject to the same restrictions and penalties; and the same
6 penalties shall attach to persons who may disobey their au-
T thority. R. 8, ¢ 21, § 38
Sror. 40. Every town and organized plantation may at their
2 annual meeting, or at any meeting duly warned for the purpose,
3 provide for the inoculation of the inhabitants of such town or
4 plantation, with the cow pox, under the direction and control of
5 the health committee, health officer, or board of health; and
6 raise all necessary sums to defray the expense of such inocula~
7 tion, or such paxt thereof ag they may think proper.
R S, ¢ 21, §39.
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Chapier 6.
BURYING GROUNDS.

Sect, 1. Towns mny purchase lands for bmrying grounds.
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2. Procoedings to incorporate proprietors of burying grounds.

3. Mode of organization, as & corporation.

4, Grounds o be fonced within one year.

5. Towng and parishes to fenco ancient burying grounds.

6. Penalty, if selectinen or other officcrs neglect their duty.

9. Grounds to be fenced, nnd unalienable and indivisnble, oxcopt hy unanimous
consent, Deseription to he recorded.

8, Land appropriated by individual for burying ground, oxempt from attachment,
and unalienablo,

Sepor. 1. All towns and plantations may raise, and cause to
be agsessed, money necegsary for purchasing land for a burying
ground, and suitably fencing it for such purpose.

R. B, 23, ¢ 1

Srer. 2. Persons twenty-one years of age and upwards,
desiroug of incorporating themselves as a body politic, for the
purpose of purchasing land for a burying ground; may apply to
a justice of the peace of the same county, who shall issue his
warrant to one of the applicants, directing him to notify them,
personally, to appear at the time and place designated in such
warrant; which notice shall be given seven days at least before
the day appointed. R. 8., c 23, ¢§ 2

Secr. 8. The persons, so aggembled, may choose a clerk and
such other officers ag they may think proper, and shall there-
upon be, and are declared to be, a corporation, and shall be
known by such name as they shall then assume, and may adopt
all necessary legal regulationg, which may be deemed proper.

R. 8., 23,¢ 8.

Smer. 4. THvery such corporation shall, within one year after
its organization, make a substantial fence around the burying
ground, and keep the same constantly in repair, on penalty of
a gum not exceeding one hundred dollars, to be recovered on
indictment; which sum shall be laid out under the direction of the
gelectmen in keeping the fences in repaiv.  R. 8., ¢. 23, § 4.

Seor. 5. Each town, parish or religious society, to which any
ancient or public burying yard belongs, shall keep a substantial
fence around it, in good repair, and by neglecting 8o to do, shall



69 ‘ : CHAPTER 17.

e

forfeit a sum not exceeding one hundred dollars, to he recovered
5 and appropriated and applied in the same manner, ag is pre-
6 scribed in the preceding section. R. 8, ¢ 28, ¢ 5.
Sgor. 6. - If the selectmen of any town, or the treasurer or
committee of any parish or religious society, shall neglect so to
apply the said fines when recovered under their respective au-
thority, they shall severally forfeit and pay the full amount of
such fine, to be recovered by action of debt, by any person who
shall sue for the same. R. 8, ¢ 28, §6.
Seer. 7. When any persons have appropriated, or may appro-
2 priate a piece of land for a burying ground, containing not more
8 than one-half an acre, the same shall be exempt from attach-
4 ment and execution, and unalienable and indivisible by the
5 owners; and shall be kept fenced and occupied ag a burying
6 ground, unless all the owners consent to an alienation or division
7 thereof, and such proprietors shall cause a written description
8 thereof, under their hands, attested by two disinterested wit-
9 nesses, to be recorded in the registry of deeds in the county or
10 district where such land lies. R. S, e 23, ¢ 7.
Srcr. 8, When any individual shall have appropriated a

2 piece of land for a family burying ground, containing not more
3 than one-fourth of an acre, and shall cause a description thereof
4 to be recorded in the registry of deeds of the county where said
5 land lies, and shall enclose the same with a substantial fence,
6 the same shall be exempt from attachment and levy on execu-
7 tion; and no subsequent deed or conveyance of said piece of
8 land shall be valid, so long as any person or persons are interred
9 therein; but the same shall remain to said individual and his
10 heirs as a hurial place forever. 1855, ¢. 129.
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Chapter 17,
DRAINS AND COMMON SEWZIRS,
Sect, 1. Ponalty for laying drains in highways ox stroets without consont of municipal
oflicors.
2. Municipal officors authorized to construct public drains,
3. Damegos, how assessod and paid.
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Sect, 4. Private drains, regulations, application for permits.
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Amount to be paid for pormit, how adjusted.
. Drains heretofore constructed, how maintained and managed.
. Ponalty for connecting private drains with public, without permit.
. Ponalty for violation of pernrit.
9. Drains to bo kept in repair. Penalty for nogleet.
10, Reeord of proceedings to bo kept, and officors of towns to control proscoutions.
11. Sum for permit to be paid in sixty days. Fees of arbitrators, how determined.
12. Privato draius, how repaired, in enso of neglect of owners.
18, Penalty for willfully or carelessly injuring public drains,
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Smor. 1. If any person shall dig up the ground in any high-
way or street in any town for the laying or repairing any drain
or common gewer, without the consent of the municipal officerg
in writing, he shall forfeit for each offense four dollars to the use
of the town. R.8.,c 24,8 1.

Szer. 2. The municipal officers of any town or city, shall
have authority to construct public draing or sewers, through,
along, or across any public street, highway or town way in their
own town, the same to be constructed substantially of brick,
stone, or other materials as said officers shall permit; which
shall be at the expense of such town, and under the direction
and control of the municipal officers of the town where located.

18564, ¢. T7, $ 1. 1844, ¢. 94, § 2.

Smer. 8. Whenever it shall be necessary to provide a suitable
outfall for any such drain at or near low water mark, or at any
other suitable place, where no injury or damage will result
therefrom, the same may be located and constructed for that
purpose over the lands of private persons; and such location
shall be made, and damages assessed and paid therefor, ag is
provided by law for the location of streets and town ways.

1854, ¢. 77, § 1.

Szor. 4. The abuttors upon the line of any such public drain,
and the owners of private drains contiguous thereto, shall be
allowed to enter and connect, at suitable places, therewith, upon
application as herein provided, and paying therefor such sum ag
the municipal officers shall determine. The said officers shall
also establish such other regulations and conditions as they may
deem expedient, upon which the entering public draing in any
case shall be granted; and shall give to the person applying and



64 CHAPTER 17. SECTION 5—8.

9 paying ag aforesaid, a written permit for such entrance. All
10 applications for permits shall be in writing, and shall distinctly
11 describe the land to which they ave to apply. The privilege
12 granted by such permit shall be available to the owner of the
138 land described, his heirs and assigns, and shall run with the
14 land, without any other or subsequent charge or payment.

1854, ¢. 77, $ 2.

BECT. 5. If any person iy diggatisfied with the sum he is
required to pay for permission to enter a public drain, and shall
within ten days after notice theveof, request, in writing, that
the same may be determined by arbitration, the said officers
shall nominate six persong, any two of whom selected by the
applicant, with a third person selected by the applicant himself,
shall be empowered to determine the sum to be paid; upon the
payment of which, and the fees of the arbitrators by the appli-
cant, he shall be entitled to such a permit as is mentioned in
the preceding section. 1854, ¢. 17, § 3.

Szer. 6. All draing heretofore constructed at the expense of
2 any town, shall be maintained, managed and controlled in the
8 same manner ag if constructed under the provisions of this
4 chapter, subject to any rights which private persons may have
5 therein. And the privilege of entering such draing shall be
6 granted upon the same conditions ag ig provided in case of draing
7 constructed under the provisiong of this chapter.

‘ 1854, ¢. 77, §$ 4.

Sgeor. 7. If any person shall connect any private drain with

2 any guch public drain, or enter the same by any side drain,
8 without a permit ag herein provided, the municipal officers shall
4 have power forthwith to cause such connection to be destroyed;
5 and such person shall be liable to a penalty, to the uge of the
6 town where the offense is committed, not exceeding two hundred
7 dollars, to be recovered by indictment in the supreme judicial
8 court, or by an action of debt. 1854, ¢. 77, $ 6.
Szor 8. If any person shall willfully or negligently violate

2 any of the conditions and regulationg prescribed in hig permit,
8 the municipal officers shall have power, forthwith to disconneet
4 hig drain from the public drain, and declare his permit forfeited;
5 in which cage, such person, his heirs and agsigns shall not be
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allowed to enter such public drain until a new permit is granted.
If any person by construction or use of any private drain, shall
commit any nuisance, he shall be liable therefor, notwithstanding
anything herein contained. : 1854, ¢. TT, § 5.
SEcr. 9. After any such public drain shall be constructed,
and any person has paid for counecting therewith, it shall be
constantly maintained and kept in repair by the town where
located, so as to afford sufficient and suitable flow for all drain-
age entitled to pass through it. But it may be altered from its
former course, or other public drains may be substituted therefor;
but equally sufficient and suitable drainage must thereby he
afforded. If the town where any public drain is situated shall
not o maintain and keep the same in repair, any person entitled
to drainage through it, may have an action against the town for
his damages thereby sustained. 1854, ¢. 77, § 6.
Smer. 10.  All proceedings of the municipal officers of towns,
under the provisions of this chapter, shall be at legal meetings
of their respective boards. A suitable record shall be made of
all permits granted ag herein provided, which record sghall
exhibit the persons and lands to which the respective permits
apply. The said officers shall have the exclusive divection on
behalf of their town of all prosecutions under this chapter.
18564, ¢. 77, § 7.
Srcr. 11, If any person, after the sum to be paid by him for
a permit has been determined by arbitration; shall neglect to pay
the same within sixty days after notice thereof, with the fees of
the arbitrators, he shall have no heuefit of such determination.
The municipal officers may determine the fees of the arbitrators,
in any case, and the same shall be paid in advance, if required;
the award of the arbitrators shall he returned by them to the
town clerk and recorded with the proceedings of the municipal
officers in establishing such drains, 1854, ¢. 77, § 8.
Smer. 12, If any private drain in any town shall become so
obstructed or out of repair ag to do injury to any street or high-
way therein, and the person or persons using such drain shall
unreasonably neglect to vepair such injury, after notice by the
street commigsioncr or highway surveyor, the same shall be
vepaired by the town, and the expense thereof may be recovered
9
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CHAPTER 18. SECTION 1,

to the uge of the town, in an action of the case against any one
or more of the persons using such drain. 1854, ¢. 77, § 9.

Srer. 18, If any person shall willfully or carelessly do any
injury or cause any obstruction to any public drain or outlet
thereof, constructed or maintained under the provisions of this
chapter, or to any street or highway culvert leadling into the
same, he shall be liable to pay in an action of the case, double
the amount of the injury and damages so caused, to the use of
the town where the same is located, in addition to all other
penalties for such offense provided by law. 1854, ¢. 7T, § 10.

Chapter 18.
NUISANCES.

Weet. 1. Certain nuisances deseribed.

2
3
4

2. Places to bo assigned for unwholesome employments.
3. Proceedings when places so assigned become offensive.
4. When buildings for tho manufacture of gunpowder shall be deemed nuisances.
5. Burning lricks in parts of a town prohibited by vote; nuisances,
6, Water mills and dams on streams, and fences and buildings fronting on public
ways, in certain cases, not nuisances.
7. Punishment for nuisances, on conviction; abatement thereof,
8. Action for damages, whether nuisanoes be public or private.
9. Process for abatement of a nuisanco,
10. Warrant to be stayed, if defendant give security to discontinue tho nuisance.
11, Expenses of abatement to bo defrayed from materials, if sufficient; otherwise, ag
in cage of oxecution,
12, Bquity jurisdiction of S. J, Court. Injunction may issue from cowrt where u
suit for nuisance is ponding,
13. Stationary steam engino not to be used without license.
14, Duty of town officers on application for a licensec.
15. Such engine erected without license to be deemed a nuisance.
16. Power of town officers to remove sucl engine.
17. Stoam boilers to be provided with fusible safety plug.
18, Ponalty for removing such plug, or using steam boiler without such plug.
19, Blasting rools; notice to be given.
20, Violation, penalty for,

BSeer. 1. The erecting, continuing or using any building or
other place for the exercise of any trade, employment or manu-
facture, which, by occasioning noxious exhalations, offensive
smells, or other annoyances, becomes injurious and dangerous
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to the health, comfort, or property of individuals, or the public,
the causing or suffering any offal, filth, or noisome substance to
be collected, or to remain in any place to the prejudice of others,
the obstructing or impeding, without legal authority, the passage
of any navigable river, harbor, or collection of water, or the
10 corrupting, or rendering unwholesome or impure, the water of
11 any river, stream or pond, or unlawfully diverting the same
12 from its natural course or state, to the injury or prejudice of
13 others, and the obstructing or incumbering by fences, huildings
14 or otherwise, the public highways, private ways, streets, alleys,
15 commons, common landing places, or burying grounds, shall be
16 deemed nuisances, within the limitations and exceptions here-
17 after mentioned. R. 8, ¢ 164, $ 1.
Seer. 2. The municipal officers of any town may, when they

2 judge it necessary, assign some certain place or places in such
3 town for the exercise of any trade, employment or manufacture,
4 injurious as aforesaid, to the health, comfort, or property of
5 individuals or the public, and forbid the exercise of them in
6 places not so assigned, under penalty of their heing deemed
T public or common nuisances, and liable to he prosecuted and
8 abated ag such. All such assignments shall be entered in the
9 records of such town, and may be revoked when #aid town
10 officers shall judge proper. R. 8, c 164, § 2
Ster. 3. When any place or building, so assigned, shall be-

2 come a nuisance, offensive to the neighborhood, or injurious to
3 the public health, any person may make complaint thereof to the
4 gupreme judicial court, and if, after notice to the party com-
5 plained of, the truth of said complaint shall be admitted by the
6 defendant by default, or otherwise made to appear to a jury on
T trial, the court may revoke such assignment, and prohihit the
8 further use of such place or building for the offensive purposes
9 aforesaid, under a fine not exceeding one hundred dollars for
10 each month the same shall be so continued after such prohibi-
11 tion, to be recovered on indictment, to the use of said town; and
12 may order the same to be abated, and issue a warrant therefor,
18 or stay the same, as hereafter provided; and, if the jury on said
14 trial shall acquit the defendant, he shall recover his costs of the
15 complainant. R. 5., ¢ 164, $ 4.
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CHAPTER 18. SECTION 4-T.

Spem. 4. If any person shall carry on the business of*manu-
facturing gunpowder, or of mixing or grinding the composition
therefor, in any building witliun eighty rods from any valuable
building, erected at the time when such business may be’com-
menced, the building in which such business may be carried on
as aforesaid, shall be deemed a public nuisance; and such person
shall be liable to be prosecuted and indicted accordingly.

R. 8., c. 164, § 4.

OECT. 5. Any town, at their annual meeting, may prohibit,
by a vote, the burning of any bricks, or the erecting of any
brick kiln for the purpose of hurning the same, within such
parts of said town, ag they may deem for the safety of the citi-
zens or their property. And if any person, by himself or others,
shall burn any bricks or erect any brick kiln for that purpose,
in any place prohibited as aforesaid, it shall be the duty of the
municipal officers of such town, to cause said bricks or brick
kiln to be forthwith removed, at the expense of the owners
thereof; and the offencler shall also be further liable on indictment
to be punished by a fine not exceeding two hundred dollaxs, to
the use of said town; and, if said bricks or brick kiln shall not
liave been, hefore a conviction on such indictment, removed, the
court'may issue a warrant for the removal of the same, or stay
such warrant as herecatter provided. R. 8., ¢ 164, § 5.

Bucr. 6. The evecting and maintaining of water mills, and dams
to raise water for working the same, upon or across streams not
navigable, as provided in the chapter relating thereto, shall not
be deemed nuisances, unless the same shall become offensive to
the neighborhood or injurious to the public health, as mentioned
in the preceding first section, or unless the same shall occasion
injuries or annoyances of a kind not within the purview of the
sald chapter. And fences and buildings fronting on public
ways, commons or land appropriated to public use, shall not he
deemed nuisances, when they have been erected for the times,
and shall be justified as mentioned in the one hundred and tenth
section of the nineteenth chapter. R. S, c. 164, § 6.

Ster. 7. Whoever shall be convicted, upon indictment, of
erecting, causing or continuing a public or common nuisance, as
described in thig chapter, or at common law, when the same has
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CHAPTER 18, SECTION §—9. 69

not heen modified or repealed by statute, where no other pun-
ishment therefor is specially provided, may be punished by a
fine not exceeding one hundred dollars; and the court, with or
without such fine, may order such nuisance to be discontinued
or abated, and may issue a warrant therefor, as hereafter pro-
vided. R. 8., ¢ 164,$ 7.

Smer. 8. Any person injured in his comfort, property, or the
enjoyment of lis estate, by any nuisance as hefore described, or
at common law as aforesaid, whether the same be a common and
public nuisance, or a private nuisance, being one that is an
injury to particular individuals only, may maintain against the
party guilty thereof, an action on the case for the recovery of
the damages which he has thereby sustained, unless it be other-
wise specially provided by law. R. 8, ¢ 164, § 8.

Srer. 9. When, upon indictment, complaint, or action, any
person shall be adjudged guilty of a nuisance, the court before
whom such conviction shall be had, may, in addition to the fine
imposed, if any, or to the judgment for damages and costs, for
which a separate execution shall issue, order that the said
nuisance he abated or removed, at the expense of the defendant;
and, after inquiring into and estimating, as nearly as may be,
the sum necessary to defray the expense of such abatement, the
said court may issue a warrant therefor, substantially in the
form following:

“STATE OF MAINE.
“L., 8. To the sheriff of our county of L. or either of hig
deputies, Grecting,

“Whereas, by the consideration of our court, begun
and held at —,” (describing the court, and the term,) “upon
indictment,” (or, “complaint,” or ‘“‘action in favor of A. B.”
as the case may be,) ¢“C. D. of , &ec., was adjudged guilty
of erecting,” [“‘causing,” or, “‘continuing”] ‘‘a‘certain nuisance,
being a building in said , and for .7 (or, “fence,” or
other thing, deseribing particularly the nuisance and the place,)
‘which said nuisance was ordered by said court to be abated
and removed: We therefore command you forthwith, to cause
said nuisance to be abated and removed; and also that you levy
of the materials by you so removed, and of the goods, chattels




36
37
38
39
40
41

Gt > 0 O

6
7
8
9
10
11
12
13
14
15

2
3
4
5

CHAPTER 18, SECTION 10—11.

and lands of the said C. D., a sum sufficient to defray the
expense of removing and abating the same, not to exceed the
sum of dollars,” (the sum estimated by the court,) ¢to-
gether with your lawful fees, and thirty-three cents more for
this writ. And, for want of such goods and estate to satisfy the
sums aforesaid, we command you to take the body of the said
C. D. and him commit unto our jail in W. in said county, and
there detain till he pay the sums aforesaid, or be legally dis-
charged. And make return of this warrant, with your doings
thereon, within thirty days. Witness, A. R., Hsq., at ,
this day of , in the year of our Lord ——.
J. 8., Clerk.”
And, when the conviction shall be had upon an action hefore a
justice of the peace, and no appeal being made, the said justice,
after estimating, as aforesaid, the sum necessary to defray the
expense of removing or abating the nuisance, may issue a like
warrant, making corresponding alterations in the form thereof.
R. 8., c. 164, § 9.
Sker. 10, Instead of issuing the said warrant, the court or
Jjustice may order the same to be stayed, upon motion of the
defendant, and upon his entering into recognizance, in such sum
and with such surety as the court or justice shall direct, in case
of an indictment, to the state, or, in case of a complaint or
action, to the plaintiff, conditioned, either that the defendant
will discontinue said nuisance, or that, within a time limited by
the court, and not exceeding six months, he will cause the same
to be abated and removed, as either shall he directed by the
court; and, upon his default to perform the condition of the
recognizance, the same shall be deemed forfeited,.and the said
court, or any justice thereof, in term time or in vacation, or
said justice of the peace, upon being satisfied of such default,
may order such warrant forthwith to issue, and scire facias to
issue on said recognizance. R. 8., ¢. 164, § 10.
SEer. 11, The expense of abating a nuisance, by virtue of a
warrant, shall be collected by the officer in the same manner as
damages and costs are collected on execution; except that the
materials of any buildings, fences or other things, that shall be
removed as a nuisance, may be first levied upon and sold by the
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CHAPTER 18, SECTION 12—14. 71

officer, and, if any of the proceeds remain after satisfying the
expense of removal, such balance shall be paid by the officer, on
demand, to the defendant or the owner of the property levied
upon; and, if said proceeds shall not be sufficient to satisfy said
expenses, the officer shall collect the residue thereof, as before
mentioned. Any person committed to jail on such warrant,
may be admitted to the privilege of the oath for the relief of
poor debtors, in the same manner as if he had been committed
on execution. And, if said expense cannot be collected of the
defendant, it shall be paid in the same manner as costs in
criminal prosecutions, ¥ RS, 164, $ 11.
Smer. 12, The supreme judicial court may hear and deter-
mine, in equity, all matters concerning nuisances, in which
there is not a plain, adequate and complete remedy at law; and
may direct any fact to be determined by a jury, when they shall
deem it necessary. And any court of record, before whom an
indictment, complaint or action for a nuisance may be pending,
may, in any county, issue an injunction to stay or prevent any
such nuisance, and make such orders and decrees for enforcing
or dissolving the same ag justice and equity may require.
R. 8., c. 164, § 12.
Smer. 13, No stationary steam engine shall be erected to be
used in any town, unless the municipal officers of such town
shall have previously granted license therefor, designating the
place where.the huilding or buildings shall be erected in which
such steam engine shall be used, the materials and mode of
construction thereof, the size of the boiler and furnace, and such
provisions and limitations as to height of chimneys or flues, and
protection against fire and explosion, as they shall judge neces-
sary and for the safety of the neighborhood; such license to be
granted on written application, and to be recorded in the records
of such town, and a certified copy thereof furnished without
charge to the person or persons applying for such license.
1846, ¢. 191, $ 1.
Smer. 14. Whenever application shall be made for such
license, said officers shall assign a time and place for the con-
sideration of the same, and shall give public notice thereof at
leagt fourteen days beforehand, in such manner as they may
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sclect, and at the expense of the applicant, that all persons
6 interested may be heard before granting a license.
1846, ¢. 191, § 2.
Smcr. 15, Any such engine erected without license ag afore-
2 said, shall be deemed and taken to be a common nuisance,
8 without any other proof thereof than proof of its use.
1846, c. 191, § 8.
Secr. 16, The said officers shall have the same authority to
2 abate and remove any such steam engine, erected contrary to
3 the foregoing provisions, as is given to the health committee or
4 health officer, in thé" fifteenth chapter, for the removal or dis-
5 continuance of the nuisances therein mentioned.
1846, c. 191, § 4.
Seor. 17.  No person or corporation shall use, or cause to be
2 used, any steam boiler in this state, unless the same be provided
3 with a fusible safety plug, to he made of lead, or some other
4 equally fusible material, and to be of a diameter of not less than
5 one half an inch, which plug shall be placed in the roof of the
6 fire-box, when a fire-box is used; and, in all cases, shall he
7 placed in a part of the hoiler fully exposed to the action of the
8 fire, and as near the top of the water line as any part of the fire
9 surface of the boiler; and for this purpose it shall be lawful to
10 use Asheroft’s “protected safety fusible plug.”
1850, ¢. 189, § 1.
Sgor. 18.  If any person shall, without just and proper cause,
2 remove from the boiler the safety plug, or shall substitute
8 therefor any material more capable of resisting the action of the
4 fire than the said safety plug so removed, or if any person or
5 corporation shall use or cause to be used in this state, for the
6 space of six consecutive days, a steam boiler unprovided with a
T safety fusible plug as herein provided, such person or corpora-
8 tion so offending shall be punished by a fine not exceeding one
9 thousand dollars, recoverable by indictment in the supreme
10 judicial court. 1850, ¢. 189, § 2, 8.
SEcr. 19.  Any person or persons engaged in blasting lime-
2 rocks or other rocks, shall before each explosion give seasonable
3 notice thereof, so that all persons or teams that may Dbe ap-
4 proaching, shall have a rcasonable time to retire to a safe

<
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distance from the place of said explosion; and no such explosion
shall be made after sunset. . 1852, ¢. 257, § 1.

Seer. 20.  Any person who shall violate the provisions of the
preceding section, shall be liable to pay five dollars for each
offense, to be recovered in an action of debt for the use of the
person who may sue therefor; and shall also be liable to pay
all damages caused by any explosion, when seasonable notice
thereof was not given; and in case the person or persons so
engaged in blasting rocks shall be unable, or after judgment
and execution, by the poor debtor’s oath thereon, shall avoid
payment of the fine and damages and costs, then the owner or
10 owners of the quarry or quarries, in whose employment such
11 person or persons may be engaged, shall be liable for the same.
1862, c. 257, § 2.
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Chapter 9.
WAYS.

ArticLE L.—Location, Alteration or Discontinuance of Highways,

Sect, 1. Potitions to be presented to county commissioners.
9. Commissioners to view the route after notice has been given.
3. Hearing the parties, and proceedings in case of loeation,
4, Monuments to be erected at angles,
5. Potitions to bo continued two terms after the return has heon recorded.
6. Further continuance in case of complaints for damages,
7. County to pay tho damages; to whom payable.
8, Payment suspended till land is actnally taken.
9. Parties entitled to & jury or committee, who may decide question of title to land.
10. Potitioners may join, Several applications may be submitted to the same jury
or committoe.
11. Petition not to abate by death of any petiticner,
12. In joint petitions, survivor may procecd after notice to administrator.
13, Warrant for a jury, to whom directed,
14, Jwrors, how drawn and summoned.
15. Talesmen, in case of defisiency.
16. County attorney and other parties to be notified.
17, Who shall preside at the view and hearing,.
18, Jurors and witnessos to be sworn,
19, Procoedings of jury. Verdict, and officer’s return.
20, Effect of verdict; when accepted; costs.
21. Time for taking off wood, payment of damages and opening voad.

10
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23.
24,
2
26.
27,
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CHAPTER 19,

Commissionors may roject a verdict or roport, and discontinuo tho highway;
costs in the case,

Modification of damages in such caso.

Proceedings on petitions for roads extonding into two or moro counties,

Nolices, how given.

Majoriby of cach board, a quoruni.

If highway shall be adjudged nccessary, each shall locate in their own county.

ArntiocLE 11— Location, Alteration and Discontinuance of Town and Private Ways,
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Selectmen may lay out town or private ways.

Notice to be given seven days.

Proceedings to bo confirmed by town.

Towns may discontinue such ways,

Damages, how ostimated and paid.

Commissioners may lay out town way, if selectmon refuso.
Mgy discontinue town ways, if town refuso.

May approve ways laid out by solectmen, if towns refuse,
Towns mey not counteract tho decision of the commissioncrs,
Application for appraisal of damages on town ways.

If petitionor had no notice, further time allowed.

Applicants may join or sover in their petitions.

Action to recover damages, aftor they aro ascertained.
Appointment of agent to opon roads if towns refuso.

On discontinuance of highway, cemmissioners to fix tho timo thorefor.
Ways discontinued unless opened in six yoars.

Rights and liabilities of plantations and thoir officors.

ArnricLe IIT.— Location, Bulding and Repair of Highways in unincorporated places.

45,

46.
4.
48,
50.
51,
52
63

54
5b.
56.
57
58.
59
60.
61
62,

Commissioners to locato, mako and repair highways in unincorporated places at
tho expense of the propriotors.

Notice to bo first given,

Proceediugs. Assessment,

49, Assessment to be appertioned according to the benefit conferred,

Annual asscssment for repairs.

Publication of notice of assossmont.

Appointment of agent to make repairs,

Proprietors may be soverally assessed by furnishing a deseription of their
shares,

County treasurer to notify the state treasurer of the nssessment,

State troasurer to publish notice of the assessment.

Agoent to expend the monoy in repairs,

Proprictors of tracts may moeet and nssess themselves for thoso purposes.

Appeal allowed from decision of commissionors to supreme judioial court.

Appoal, how takon and prosecuted.

8. J. Court may appoint a committee to view the route and make report.

TWhon veport aceepted, course of procedure. .

Compensation to committeo; oosts.

ARTICLE IV.—Liability of towns and others to repair ways, and procecdings in relation thereto,

63
64,

Ways to be kept in ropair; penalty for negleot.
Ways on the line botwoen towns, how repaired.



Sect, 6b.
66,
G8.
69.
70,
71
72.
3.
74,
5
76,
ki
78.
79.
80.
81.
82
83,
84,
85,

86,
87,
88,
89,
90
91
92,
93.
94,
95,
96.
97,
98,
99.
100.
101.
102,
103,
104,
105,
106.
107
108.
109,

110.
111,
119,
113,

CIHAPTER 19, "5

If towns disagreo, commissionors may make division,

67, Such division may be made when the road is loeatod.

Surveyors of highways to be choson,

Assignmont of surveyors’ limits.

Right of selectmen when chosen surveyors.

Highway taxes, how raised, assessed and apportioned.

Two-thirds to bo oxpended before first of July.

Surveyor to give notice for furnishing labor and matorials.

‘Ways blooked with snow to be opencd; sudden injuries to he repaired.

Towns to furnish apparatus for breaking out roads.

Surveyor to return a list of delinquents who may bo afterwards assessed.

Five per cent. of tax may be expended for ornamental troes.

Surveyers to remove obstructions.

May dig for materials in lands not enclosed.

Water courses not to incommode individuals.

Remedy for damages in raising or lowering street or road.

Proceedings, if amount raised be insuffieient to repair roads.

Towns may raise cash taxes to repair ways; how assessod.

Abatement on account of wide-rimmed wheels,

Any one maintaining publio watering trough entitled to $3 abatement of high-
way tax.

Repair of ways by contract..

Surveyors may ho empowered to distrain for non-payment of rosd tax.

Surplus to be paid to town treasurers.

Penalty if surveyor neglect to pay ovor such surplus.

Snrveyors to account with seleetmen, Penalty for negleet.

Towns may elect rond commissioners,

Their powers, liabilities and compensation.

Their mode of proceeding.

Manner of notifying non-residents.

Procoodings in eollesting delinquont road taxes.

Commissioners may be authorized to mako o disconnt to thoso who pay moncy.

Chairman of road commissioners and his dulies.

Damages through defcet of roads. Penalty if life is lost through such defect.

No town liable for damage if weight of load excecd six tons.

Survoeyor linble for finos aceruing through his noglect.

Only one indictment against & town at tho same term of the court. Costs.

Courts to appoint agents to expend fines in repairing roads.

Penalty for such agent’s noglect.

Assossment and eolleetion of fines.

Clerks may issue a warrant to enforce collection.

If assessment be not mado, nor road repaired, warrant of digtress to issuo,

Any pergon may remove fences not authorized across a way, Remedy.

BSurvoyor to remove obstructions, Remedy for expenses,

When buildings or fonces are adjudged nuisances on roads, modo of obtaining
pay for removal,

When buildings or fences are to bo deemed boundaries of roads.

Towns estopped to deny location of roads in certain eascs.

Guide posts.

Selectmen o direot where thoy shall ho located,  Ponalty for their ncglesl,
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CHAPTER 19. SECTION 1—2.

Sect, 114, Form and ingeriptions; substitutes,

115, TPines for neglect of towns.

116. Plantations subject to like obligations.

117, Towns not required to maintain ways less than two rods wide.
118. Solectmen may close up such ways,

119, Penalty for preventing the closing of such ways.

ArricLe V.—Making and Repairing Private Ways.

120. Proprietors of privato way may call meetings,

121, Proceedings and powors when assembled.

122, Penalties on delinquont proprietors.

123, Penalty if smrveyor refuso to accopt.

124, Proprictors may make repairy by contract, and raise money.
125. Burveyor may distrain for suoh taxos.

126, Penalty for his neglect,

127, Reeovery and appropriation of forfeitures.

128, Ico bridges may ho constructed for private and publie uso.

129, Penalty for dostroying same,

130, No fence to ho talcen down, or land ocenpied, without consent of ownor.
131, Tersons making oxcavations noar highways liable for damages.
132. Solectmen may direct in writing how exeavation may he made.

ARrmicLE VL.~ Liability of occupants of State Lands.

133. Occupant of state land to bo taxed in proportion to his interest.
134, Manner of onforcing payment.

Arricne L—Location, Alteration or Discontinuance of High-
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ways.

SEor. 1. Applications for location, alteration or discontinu-
ance of highways, leading from town to town, shall be made by
petition in writing, to the county commissioners, at one of their
regular sessions, within and for the county in which such new
highway or alteration or discontinuance shall be wanting.

R. 5, ¢ 25§ 1

Smer. 2. Said commissioners, when satisfied that the peti-
tioners are responsible, and that inquiry into the merits of their
application is expedient, shall view the premises, first giving to
the parties interested thirty days notice of the time and place
of their meeting, by causing copies of such petition, with their
order thereon, to be posted up in three public places in each
town, in which any part of such highway may lie, and to be
served upon the clerks of such towns, and to be published in
some newspaper, if any thore be, in the same county; which
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CHAPTER 19. SECTION 3—G. 77
notice shall be considered sufficient for individuals, as well ag
the public. R. S, ¢ 25 ¢ 2.

Brcr. 8. If after such view and hearing of the parties and
their testimony, which hearing shall be at the time and place
of such view, or at some convenient place in the vicinity, after
such view, they shall judge the same to be of common con-
venience and necessity, the said commissioners shall hiave power
to lay out, alter or discomtinue such highway, or any part
thereof, and shall estimate the damages, if any, which any
person may sustain by reason thereof; and shall make a correct
return of their doings under their hands, with an accurate plan
or description of said highway, so laid out, altered or discon-
tinued, to the regular session of said county commissioners’
court to be held next after such proceedings shall have been
had and finished, and shall cause the same to be duly recorded
whenever the proceedings in relation thereto shall be completed,
and the sald return, pending such proceedings, shall remain
upon the said commissioners’ files, in the custody of their clerk,
for the inspection of interested parties. 1852, ¢, 221, $ 1.

SEcT. 4. In all locations or alterations of highways, made by
the county commissioners, they shall cause durable monuments
to be erected at the angles thereof. R. 8, c 25 ¢4

SEcT. 5. Whenever the county commissioners shall make and
record their return, as provided in section three of this chapter,
they shall also cause to he entered of record, that the original
petition, upon which their proceedings are founded, is continued,
until their second next regular session, to be held theveaftey;
and all persons, aggrieved by their decision, in estimating dam-
ages, shall present their petitions for redresy at the fivst or said
second next regular session; and, if no such petition he then
presented, the proceedings upon the original petition shall be
closed, and so entered of record; and all claims for damages, not
hefore allowed, shall be forever barred. R. 8, c 25 ¢5.

Brer. 6. If any such petition be presented, as aforesaid, for
increase of damages, the county commigsioners shall still further
continue the original petition from term to term, until a final
decision ghall be had on guch petition for increase of damages
as hereinafter provided; after which, the record of the pro-
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CHAPTER 19, SECITON .7—10.

ceedings on said original petition shall be completed, and not
hefore. R. 8., ¢. 25, $ 6.
Spor. 7. All damages awarded to any persons on account of
the laying out, altering or discontinuing of any highway, under
the provisions of this chapter, shall be paid out of the treasury
of the county in which such highway shall be located; and the
commissioners shall order the same to be paid accordingly.
Tenants for life or years, and persons, owning a remainder or
reversion, shall be entitled to have their damages allowed to
them severally, in proportion to their respective interests in the
property affected. R.8.,¢.25,¢$7.
SEcr. 8. The county commissioners in their respective coun-
ties, are hereby authorized to suspend the payment of damages
awarded to owners of land over which any county road may be
located, until said land is actually taken for said road.
1854, ¢. 92, § L.
SEcT. 9. Any party aggrieved by the doings of the commis-
sloners in estimating damages, as aforesaid, may have a jury to
determine the matter of his complaint, on hig petition presented
pursuant to the fifth section of this chapter, unless he shall
agree with the parties, adversely interested, to have the same
determined by a committee, to be appointed under the direction
of the commissioners. In case of controversy respecting the
interests of any party claiming damages as aforesaid, the said
jury or committee shall have power to consider and determine
such question of interest, so far only, as respects the damages
of such complainant. Any town, or other corporation, aggrieved
by the estimate of the commissioners, shall be entitled to a
similar remedy, by a jury or committee, as is provided for indi-
viduals claiming damages. R. 8., c 25,¢8.
Brer. 10.  If two or more persons shall apply, at the same
time, for joint or several damages, they may join in the same
petition to the commissioners; and if several applications shall
be pending at the same time, before the commissioners, for a jury
or committee, relative to the same highway, the said commis-
sioners may, at their diseretion, cause all such applications to he
considered and determined by the same jury or committee; and
the costs shall be taxed, cither jointly or severally, as the com-
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9 missioners shall determine to he equitable. The commissioners
10 shall also have like power in case of adverse petitions relative
11 to the same highway. R.8,¢ 25,¢$9.

Seer. 11, No such petition shall abate by reason of the death
of any petitioner; but the executors or administrators, or the
heirs or devisees, if they shall be the persons interested, may
appear and progecute such petition, or present a new one, in the
same manner, and with the same eflect, ag the original party
might have done if living. R. 8, ¢ 25, § 10,

Smer. 12, If, upon the death of one or more of several peti-
tioners for a jury, the exccutors, administrators, heirs or devisees
of such petitioners, after notice from the commissioners that
such petition is pending, shall neglect to appear, or to prosecute,
the surviving petitioners may proceed without them.

R. 8., ¢. 25, § 11.

Smer. 18, The warrant for a jury shall be directed to the
sheriff of the county or his deputy, if disinterested, or to a
coroner, as the commissioners shall order, requiring him to

-summon a jury of twelve men to hear and determine the matter
of the complaint set forth in the petition for such jury, and to
decide all such matters as shall legally come hefore them at
such hearing, R. 8., ¢ 25 ¢ 12

SEcr. 14.  The officer thus authorized shall make application
to the selectmen of two or more towns, in said county, other
than the town where the property affected is situated, who shall
draw out of the jury box of their respective towns, so many
jurors as such officer shall require, not exceeding nine from any
6 one town. The jurors shall be drawn, summoned and returned,
7 as in other cases; excepting that the jurors need not be sum-
8 moned more than twenty-four hours before the time appointed
9 for their attendance, R. 8., ¢ 25, § 18,

Szcr. 16, If by accident, or challenge, there shall happen
2 ot to be a full jury, the officer who summoned the jury, orin
8 hig absence, the officer attending the jury, shall return some
4 suitable person to supply the deficiency. R. 8., ¢. 25, § 14.
Secr. 16, In all cases of petitions for increase of damages, as
2 aforesaid, on account of any highway, when the damages are
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liable to be assessed on the county, the attorney for thé state, in
the county where such highway is situated, shall be duly notified
of such application, and shall be authorized to act in behalf of
the county, as well in agreeing on a commiittee, ag before pro-
vided, as in relation to a jury. It shall be required of the
officer, in his warrant for summoning a jury, or of the committee
acting by agreement, to give reasonable notice to said attorney,
and it shall be the duty of such attorney, to attend said jury or
committee, in behalf of his county. The warrant shall also
specify the other parties interested, whom said officer shall he
required to notify, as aforesaid. R. 8., ¢ 25, ¢ 15.

Seor 17.  The commissioners, if they see cause, may appoint
some person, specially qualified for the purpose, to preside at
the view and hearing hefore the jury; who shall be under oath,
and shall be allowed a reasonable compensation from the county,
to be fixed and allowed by the commissioners. The jury shall
also be attended by some officer qualified as aforesaid, to summon

7 jurors for the purpose, and who shall preside at the view and

8
9
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hearing, if no other person is gpecially appointed; who shall ba
sworn for the occasion. R. 8., ¢ 25 ¢ 16.
Smer. 18, The person who shall preside at the trial, shall
keep order therein, and shall administer an oath to the jurors,
for the faithful discharge of their duty, and to all the witnesses
examined, in the usual form. R. 8, c 25 ¢$1T.
Secr. 19, The jury shall view the premises, and also hear
and examine all such legal evidence ag may be laid before them,
with the observations of the parties, or their counsel, thereon.
All the jurors shall sign the verdiet, which may be agreed upon,
and the same shall be enclosed in a sealed wrapper, with an
endorsement, expressing what it containg; and shall be delivered
so endorsed to the officer having charge of the jury. The verdict
shall be returned at the session of the cornmissioners next follow-
ing the order for summoning the jury. The officer shall make
return of hig doings with the verdict, and specify his own travel
and attendance, and that of each juror, If the jury do not
agree on a verdict, the commigsioners may issue a new warrant,

at their next session, on motion of the original petitioner.
R. 8, e 25, §18.
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Seer. 20.  The verdict of the jury, or the report of the com-
2 mittee, duly returned to the said commissioners, and by them
8 accepted and recorded, shall be conclusive on the parties; and
4 the proceedings on the original petition shall be considered
5 completed. The party prevailing, whether the claimant for
6 damages, or the county, town or other corporation interested,
7 shall recover their costs, incurred on the occasion, against the
8 other. R. 8., ¢. 25, § 19.
Spor. 21. There shall be allowed to owners of lands, over
2 which such road was laid out, twelve months from the session
8 of the commissioners, when the proceedings on said original
4 petition are closed, to take off their wood, timber or trees; also
5 to the county or town, liable for damages, which may then
6 appear of record to be due, by reason of the laying out, altering
7 or discontinuing such road, a term of time not exceeding two
8 years, to pay the same; and to the county, town or plantation,
9 through which any such road is laid out, a time not exceeding
10 three years, within which to open and make the same.
R. 8., ¢. 25, § 20.
Sror. 22. If, on ingpection of any report or verdict, duly
2 returned, relating to any highway intended to be laid out,
8 altered or discontinued, the county commissioners shall be of
4 opinion that the same ought not to be done, subject to such Ligh
5 damages ag are awarded, it shall be their duty, instead of ac-
6 cepting such report or verdict, in full, to enter upon the record
T of proceedings under the original petition, a judgment, that the
8 prayer of the said original petition for such road, to be laid out,
9 altered or discontinued, shall not be granted, for the reason
10 aforesaid; and no damage shall be allowed, but the county or
11 town liable therefor shall pay the costs awarded, in the same
12 manner as if the report or verdict had been accepted in regard
13 to damages. R. 8, ¢ 25, ¢ 21.
Secr. 23. Whenever any highway shall be discontinued, be-
2 fore the time limited for the payment of damages, awarded to
3 the owners of the land over which such highway passes, the
4 county commissioners may revoke their order for the payment
5 of damages, and estimate and order payment of the damages
6 actually sustained; provided, that the parties interested shall
11
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CHAPTER 19." SECTION: 2427,

have a right to have their damages, thug proposed to be varied,
to be estimated anew, by a jury or committee, as herein provided
in other cases of damages claimed. - R. 8., ¢. 25, ¢ 22.

Smer. 24, Petitions for laying out, altering or discontinuing
any highway, extending into or through two or more counties,
may be presented, as aforesaid, at any regular session of the
commissioners, for either of said counties. Said commissioners,
in their diseretion, may request a meeting of the commissioners

of the other counties, affected, at such time and place as they

shall appoint, to view the route proposed by such petition, by
causing an attested copy of such petition to be served upon the
chairman of said commissioners, in each of the counties afore-
said, together with a copy of the order of the court, appointing
the time and place of said meeting; and they shall notify all
persons and corporations interested, by causing copies of such
petition and order to be published in the state paper, and also
in one other paper, printed in each county, through or in which
the proposed road may be located, altered or discontinued, if
any such paper there be, and also to be posted up in three public
places in each town directly interested, and served upon the
clerk of said town. R. 8., c. 25, § 28,

Seer. 25, All notices required to be served, posted up or
otherwise published, in the - preceding section, shall he given at
least thirty days before the time appointed for the meeting
aforesaid. R. 8, ¢ 25, § 24.

Srer. 26, At such meeting, a majority of the commissioners
present may proceed to adjudicate on such petition; provided,
that each county be represented by a majority of its own com-
missioners at the meeting, otherwise they shall only have power
to adjowrn the meeting, R. 8., ¢ 25, § 25.

Szer. 27. If a majority of all the commissioners, a quorum
being formed as aforesaid, shall adjudge it to be of public con-
venience and necessity to lay out, alter or discontinue such
highway, or any part thereof, as prayed for, the commissioners
shall proceed to lay out, alter or discontinue that part of such
highway which lies in their respective counties, in the same way
and manner ag is provided in this chapter for other highways
under their jurisdiction, R. 8, c. 25, § 26.
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ArrioL IL—Location, Alteration and Discontinuance of Town
and Private Ways.

SuoeT. 28, The selectmen of the several towns, either person-
ally or by such person or persons as they may appoint, may lay
out, alter or widen town ways for the use of their respective
towns, and private ways for the use of one or more of the in-
habitants thereof, R. 8, ¢. 25, § 2T7.

Srct, 29. No such town or private way shall be laid out or
altered, unless seven days at least previous thereto, a written
notice of the intention of the selectmen of the town to lay out
or alter the same, and stating the termini of such road, shall be
posted up in two or more public places in the town and in the
vicinity of the proposed route. R. 8, c. 25, § 28.

SroT. 80. No such town or private way shall be established,
as laid out or altered, until such laying out or alteration, with
the boundaries and admeasurements of the same, shall have been
reported to the town, and accepted and allowed, at some meeting
of the inhabitants regularly warned and notified therefor; nor
unless such laying out or alteration, with the boundaries and ad-
measurements aforesaid, shall have been filed with the town clerk
seven days at least before such meecting. R. 8., c. 25, $ 29.

Smor. 81, Any town, at a meeting regularly called for the

2 purpose, may discontinue any town or private way.

' R. 8., c. 25, $ 80.
Seer. 32, If any damage shall be sustained by any person,

2 in their property, by the laying out, altering or discontinuing

3 of a town way, or private way, they shall receive such com-

4 pensation as the selectmen shall determine; which shall be paid

5 hy the town, if it is a town way; which fact the selectmen shall

6 determine; but if it be a private way, by the persons for whose

T benefit it is laid out, altered or discontinued. In case any

8 person shall be aggrieved by the determination of the selectmen,

9 he may, upon application to the county commissioners, have his
10 rights ascertained by a jury, or if he can agree with the agent
11 of the town, or party liable to pay, by a committee, to be ap-
12 pointed by said commissioners, in like manner, as is provided in
13 this chapter, in respect to the recovery of damages for laying
14 out highways. R. 8., ¢ 25, § 3L
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81 CHAPTER 19. - SECTION 33—36.

Secr. 83. If the selectmen of any town shall unreasonably

2 refuse or neglect to lay out or alter any such town way or
8 private way, when requested, in writing, by one or more of the
4 inhabitants thercof, or proprietors of land therein, if leading
5 from land under his possession and improvement, to any high-
6 way or town way, the commissioners, at any meeting within one
T year, on application of any of the persons, so requesting, by
8 petition in writing, may cause the said town or private way to
9 Dbe laid out or altered; and they shall ascertain the place and
10 course of the way, and estimate the damages sustained by any
11 person by reason thereof, and the same, with the costs of the
12 proceeding, shall be paid by the parties, who would have been
13 liable for damages, if no appeal had been made from the gelect-
14 men’s decision; and the commissioners may issue a warrant of
15 distress therefor, saving to the parties the like remedy by a
16 committee or jury, if they are dissatisfied with the determination
17 of the commissioners. R. 8., ¢ 25, § 32.
Secr. 84. The commissioners may also, upon the application

2 in writing of any inhabitant, or proprietor of land in any town
3 aggrieved by the refusal of such town to discontinue any town
4 way, or private way, and after due notice and hearing of all
5 parties interested, order such way to be discontinued; saving, to
6 parties interested, the same rights and remedies as are provided
7 in the thirty-first section of this chapter.  R. 8., ¢. 25, § 83.
Secr. 85. If any town shall unreasonably refuse or delay to

2 approve and allow any town way or private way, laid out or
3 altered by the selectmen thereof, and to put the same on record,
4 any person aggrieved by such refusal or delay, if such way lead
5 from land under his possession and improvement, to any high-
6 way or town way, may, within one year thereafter, apply by
T petition in writing, to the commissioners. The commissioners
8 may, if they so determine, approve of the way, as laid out or
9 altered, by the selectmen, and order the said laying out, or
10 alteration, with their order thereon, to be recorded by the clerk
11 of such town; which order shall have the like effect, as if
12 accepted by the town and recorded. R. 8, c 24, ¢ 34.
Srer. 86, When any town way shall have been laid out or

2 altered by the commissioners, it shall not within five years there-
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8 after be discontinued or altered by the town. When any such
4 way shall have been discontinued by the commissoners, the town
5 shall not within two years thereafter lay out the same again;
6 but the commissioners shall have the same power to alter gr
T discontinue such ways as they now have to alter or discontinue
8 county roads, and this power shall continue during the period
9 of five years named in the first clause of this section.

1855, ¢. 162.

Smer. 87. All applications to the county commissioners, for
an inquiry of damages for the laying out, altering or discontin-
uing any town or private way, shall be made and filed in the
office of the clerk of said commissioners, within twelve months
next after the allowance and establishing of said way, and not
afterwards; provided, it shall appear by the report of the select-

T men, who laid out or altered said way, that notice was duly

8 given to the parties, ag provided in section twenty-nine of this

9 chapter; or if such town or private way was laid out, altered
10 or discontinued by the county commissioners, that it shall appear
11 by their records, that they gave notice to said parties of their
12 meeting, in the manner provided, as to highways, in section two
13 of this chapter. R. S, ¢ 25, § 36.

Smer. 88.  If no such notice thus appears to have been given
2 by said selectmen or county commissioners, such application may
3 be made and filed at any time within one year after the expira-
4 tion of said twelve months. R. 8, ¢. 25, § 37,

Seer. 89, In all applications for inquiry of damages, relating
2 to town ways and private ways, the applicants may join, or sever,
8 in the same manner, and the committee or jury shall consider
4 and determine the right and interest of the applicants, in the
5 real estate alleged to be damaged, as is herein provided in the
6 case of highways. R. S, ¢ 25, § 88.

Secr. 40. Inaddition to the remedies, herein before provided,
2 for the recovery of the damages for the laying out, altering or
3 discontinuing of any highway, town way or private way, the
4 persons, entitled to such damages, may recover the same when
5 duly ascertained, as provided in this chapter, together with all
6 costs taxed in his favor, in an action of debt against the parties
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CHAPTER 19.:: SECTION - 41—43.

liable; provided, that demand for the payment of the same shall
lLave been made on the treasurer of any county or town; liable
to pay the same, thirty days, at least, before the suit be brought.
R. 8., c. 25, § 89.
Secr. 41, If any town, liable to open and make or alter any
highway, town way or private way, duly accepted and ordered
by the county commissioners, shall neglect so to do, within the
time limited by the provisions contained in this chapter, the said
commissioners, on application therefor, shall appoint an agent,
other than either of said commissioners, to cause the said road
to be opened and made passable, or altered, as the case may be,
by contract or otherwise; and when the same shall be agreed to
be made passable, or altered, by contract, the agent, making the
contract; shall file a certified copy thereof in the office of the
clerk:ef the commissioneys, from which he received his appoint-
ment; and said commissioners shall forthwith certify to the
assessors of the town or plantation interested, the amount he
has contracted to give, and the time within which said contract
is to be completed. The commissioners may examine into the
doings of said agent, whenever they shall see cause, and may
remove him, and substitute another, at discretion; and no
account of such agent shall be allowed, without due notice given
to the town interested; and after the completion of the service
of the agent, and the final allowance of his accounts, the town
shall be liable to pay all sums expended by the agent, with the
incidental expenses of his agency and the settling of hig accounts
adjudged by said commissioners to be reasonable, and the -
amounts due on any contracts by him made; and if such town
shall neglect to pay the same, for thirty days, the commissioners
shall issue a warrant of distress therefor against such town.
R. 8., c. 25, § 40.
Smer. 42, Whenever any county road, or town or privato
way, shall be discontinued, in whole or in part, by the county
commissioners, said commissioners, in their return thereof, shall
fix a time, at which such discontinuance shall take effect.
R. 8, c. 25, § 41.
Smer. 48, Any highway, or town or private way, laid out by
the county commissioners, and not opened within six years from
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the time allowed by the commissioners, agreeably to the provig-
ions of this chapter, shall be deemed to he discontinued.
R. 8., c. 25, § 42.
Smer. 44, The inhabitants of plantations, who are, or may be,
empowered and required to assess taxes upon themselves, towards
the support of government, or for defraying the charges of any
county, and their officers, shall be vested with like powers, be
under the like obligations, and liable to like penalties, so far as
such powers, obligations and penalties relate to the making,
repairing or amending the highways, and for compensating any
individual, who may suffer damage for default of the same, ag
towns and their like officers have, or are subject to; and like
proceedings shall be had by, or against such plantations, in the
premiées, or their officers. The assessors of such plantations
shall be held to perform all the duties required of the selectmen
of towns, relating o highways, and invested with the same
powers. ) R. 8., c. 25, §48.

ArricLs ITL—Location, Building and Repair of Highways, in

18

Unincorporated Places.

Smer. 45, The county commissioners, in their respective
counties, on application duly made to them, pursuant to the
provisions of the first section of this chapter, for the laying out,
altering or discontinuing any highway, in or through any tract,
township or plantation, other than towns, or such plantations, ag
are described in the section last preceding, or on petition for an
order thereof, to amend and repair any such highway already
laid out, shall have authority so to lay out, alter or discontinue,
or amend and repair the same, or cause the same to be done;
and the same shall be done at the expense of the proprietors of
said tract, township or plantation, or of the county, or partly at
the expense of each, as said court shall order. All the propri-
etors of such tracts of land, townships, or plantations last
mentioned, shall be held to pay their proportion, according to
their interest, of all costs and expenses of making and repairing
the ways aforesaid, through any part of the tracts, townships or
plantations last mentioned; provided, nevertheless, that all lands
reserved for the use of the first settled minister, the ministry,
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19 schools, or for the future appropriation of the legislature, in
20 said tracts, townships and plantations last mentioned; shall he
21 exempted from all taxes on account of highways.
R. 8., ¢. 25, § 44.
Smer. 46, Whenever any person, or persons, shall make
2 application to the county commissioners of any county, to locate
3 and establish a public road or highway across any lands, not
4 situated within the limits of any organized plantation or incor-
5 porated town, or to make an assessment upon such lands, for the
6 purpose of making or repairing any such road, already located
7 or that may hereafter be located, said commissioners, upon being
8 satisfied that said pet1t10nels ought to be heard touching the
9 matter set forth in their petition, shall, before having any further
10 proceedings thereon, order the petitioners to give notice of the
11 pendency of their petition, and of the time and place appointed
12 to consider the same and adjudicate thereon, by causing the
13 owner or owners of said lands, over which said highway is or
14 may be located, if known, to be served with an attested copy of
15 their petition and the commissioners’ order thereon, fourteen days
16 at least before the time so appointed: and, if said owners are
17 unknown, then notice shall be given them by publishing said
18 petition, and the commissioners’ order thereon, for the term of
19 six weeks in the state paper, the last publication to be thirty
20 days, at least, hefore the time appointed to consider the same ag
21 aforesaid. And no proceeding affecting the rights of said owners
22 ghall be had, until such order of notice shall have been complied
23 with. 1841, c. 11,
Smer. 47.  After notice, ag aforesaid, and a due hearing of
2 the parties, the said commissioners, if they see cause, may pro-
8- ceed to lay out, alter, or discontinue said highway, in the manner
4 preseribed by law, or to order the game to be amended and
5 repaired, at the expense of the proprietors or otherwise, as before
6 provided in section forty-four. The proportion of the expenses,
T payable by said proprietors, shall be assessed and raised, as
8 hereinafter provided. R. 8., c. 25, § 46.
SEcr. 48, Whenever any highway shall be laid out by the
2 county commissioners, through any unincorporated tract of land,
3 the said commissioners shall decide, whether, in their opinion,
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such tract, or any part thereof, will be thereby enhanced in
value. Said commissioners may, upon a plan of said tract,
whether consisting of one or more townships, make as many
divisions, ag they may think equitable, conforming, as near as
convenient, to known divisions, or separate ownerships; and they
may assess upon each division, which they shall consider to be
enhanced in value, towards the expense of making and opening
such road, such sum, as, in their judgment, shall be propor-
tionate to the value, and the benefits likely to result to it, from
the establishment of such road. R. 8, ¢ 25, $ 47,

Seer. 49. Said commissioners shall, thereupon, cause an
assessment to be made on such tracts of land, township or plan-
tation, or divisions thereof as aforesaid, if they see cause, at
such rates per acre, as they shall judge necessary for making or
opening such highway, and defraying the necessary expenses
attending the same. R. 8, c 25 ¢§48,

Smcr. 50. The county commissioners, in their respective
counties, on or before the fifteenth day of July, in each year,
shall assess upon all unincorporated townships, or parts of such
townships, a sum of money sufficient to keep in repair the county
highways, which are, or may be, laid out and opened in such
townships or parts of townships, and also all roads which have
been, or may be, laid out and made therein by this state, and
the Commontealth of Massachusetts, or roads therein, the repairs
and protection of which this state has assumed, or may agsume:
Provided, that in all cases the same notice shall be published of
the time and place for the said assessment of taxes for the repair
of roads in places not included within the limits of any incor-
porated city, town or plantation within this state, as is required
for the location of such roads. 1844, c. 96, $ 1.

Seer. 51, As soon as may be after such assessment shall
have heen made, said comissioners shall publish a notice of the
amount so assessed, specifying how wmuch is assessed on such
townships, or parts of townships, respectively, and the road, on
which such assessment is to be expendeds; in some newspaper
published in the couuty, if any, and in the state paper; and
shall certify, in writing, the same facts to the treasurer of the
county, where the money is to be expended. R. 3., & 25, § 50.

12
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Sker. 52.  Said commissioners may appoint suitable-agents or

2 an agent, not members of their board, to expend such' assess-
ment, in such proportions on said tracts, and in such manner
ag they shall think best; and such agent shall give bond, with
sufficient sureties to their satisfaction, faithfully to expend the
money, and render an account thereof on demand. The owner
of any township or part of a township so assessed, shall have the
privilege of expending his tax, under the direction of such agent,
at any time before the fifteenth day of September, next after
10 such assessment; provided, he give notice in writing of his
11 intention, to the agent, on or before the first day of June of the
12 same year: and any expenditure so made, certified by such
18 agent to the county treasurer, shall be received as payment of
14 so much of his said tax. R. 8., c. 25,-¢ 51.
Seer. 53, The proprietors of said tracts, townships or plan-
tations, or divisions thereof, whether holding several rights or in
common, shall be severally assessed their respective proportions
in every tax which may be ordered, for making and opening, or
for altering or repairing the highways therein; provided, such
6 proprietors furnish the commissioners with an accurate descrip-
7 tion of their several rights or their several interests therein; and
8
9
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any one proprietor who shall give a description of his interest
in such tract, shall be separately assessed. R. 8., ¢. 25, § 52.
Smer. 54, The treasurer of the county, where the land so
2 assessed may lie, shall, forthwith, notify the state treasurer of said
3 agsessment, ag provided in section three, of chapter fourteen.
R. 8., c 25, ¢ 58,
SEcr. 65, The state treasurer shall give notice of such ag-
2 sessment, as provided in section four, of chapter fourteen.
R. S, ¢ 25, § 54,
Sgcr. 56. The money, so assessed upon, and raised by the
2 county commissioners on said unincorporated tracts of land, shall
3 be applied and expended by a committee, to be appointed, for the
4 purpose, by the commissioners, in like manner ag is provided in
5 section forty, of this chapter. R. 8., ¢ 25, § 85,
Secr. 57. The proprietors of any such tract, township or
2 plantation, as has been described in section forty-four, are hereby
3 authorized to call meetings, for the purpose of raising such sums
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4 of money, as they shall judge necessary, for making and repair-
5 ing highways within their limits, and for choosing officers, for
6 assessing and collecting the same, in the manner provided for
T proprietors of common and undivided lands, in chapter eighty-
8 five. R. 8., c. 25, $ 6.
Smor. 58.  Any person, or corporation, aggrieved by any de-

2 cision of any court of county commissioners, on application to
3 lay out, alter or discontinue any highway, may appeal to the
4 Supreme Judicial Court, held in the county where such decision
5 is made, under the limitations and restrictions herein contained. -
1847, ¢. 28, $ 1.

Szor, 59.  The parties, petitioners or respondents may enter

2 their appearance before the county commissioners on such appli-
8 cation, jointly or severally ; and any party so entering an appear-
4 ance, may appeal from the decision of the county commissioners,
5 after the same shall be entered on record, and before the next
6 term of said Supreme Judicial Court, and not afterwards. And
7 such appeal shall be entered in the said Supreme Judicial Court,
8 at its next term after said appeal ig taken and not afterwards,
9 which appeal may be prosecuted by any other person or corpora-
10 tion, being any such party of record, upon the neglect of the
11 party so appealing to prosecute the same; and thereupon all
12 proceedings shall be stayed in said court of commissioners, until
18 a decision shall be had in the appellate court, from which there
14 shall be no appeal, except as is otherwise provided in this chap-
15 ter; and all persons and corporations claiming such appeal, shall
16 be held jointly and severally liable for all costs that may be ad-
17 judged against them.’ 1858, c. 54, $ 1.
Srer. 60.  In all such cases of appeal, it shall be lawful for

2 the Supreme Judicial Court at the term such appeal shall be
8 entered therein, and not afterwards, to appoint a special com-
4 mittee of three disintercsted persons, who, being first duly
5 gworn, after giving such notice as the court shall order, shall
6 proceed to view the route named in the original petition; and
T after a hearing of the parties and their evidence, shall report at
8 the next term of said Supreme Judicial Court, whether in their
9 opinion the judgment of the county commissioners shall he in
10 whole, or in part, affirmed or reverged. 1847, ¢. 28, ¢ 8.
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Seer. 61, Upon the acceptance of such report, the Supreme
Judicial Court shall enter judgment thereon, including costs; as
herein provided, and the same shall forthwith be certified to the
court of county commissioners. If such judgment-shall be
wholly against the prayer of the original petition; the
county commissioners shall proceed no further thereon; but if
otherwise, then the county commissioners shall proceed to lay
out, alter or discontinue such highway in accordance with the

9 judgment, and complete the proceedings in the same manner, as

10
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the law provides when no appeal is taken. 1847, ¢. 28, § 4.

SEcT. 62, Buch committee shall be paid by the county for
their time and travel a compensation equal to that allowed to
county commissioners for their services; and in case the judg-
ment of the county commissioners shall be affirmed in whole or
in part, the party prosecuting the appeal shall pay all costs
that have arisen since the appeal, if so adjudged by the Su-
preme Judicial Court, and the commissioners shall issue their
warrant therefor in the same manner as is provided for the col-
lection of costs awarded against petitioners for a road, and the
Supreme Judicial Court may in its discretion allow. costs to be
paid from the county treasury to the prevailing party in any
such appeal. 1847, ¢. 28, § 5.

Arrrore IV.—ZLdability of Towns and others to repair Ways,
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and proceedings in relation thereto.

Secr. 63.  All highways, town ways, causeways, and bridges,
laid out or being within the bounds of any town, or any planta-
tion, such as is described in section forty-four- of -this- chapter,
shall be duly opened, and kept in repair, and amended, from
time to time, that the same may be safe and convenient for
travelers and their horses, teams, carts and carriages; and in
default thereof, such town or plantation shall, on presentment of
the grand jury for the county in which such town or plantation
is, and on conviction thereof be liable to pay such reasonable

fine ag the court having jurisdiction thereof may order.
R. 8., c. 25, § 57.

- 8ecr. 64. Whenever any highway shall be or has been laid

out, on the dividing line hetween any two towns, or any town



B o DO

= e
M H O WO =TS O

—
co

S U WD

2

5

4
5
6

CHAPTER 19. SECTION 656—67. 93

way, by the concu ent act of the selectmen of any two adjoining
towns on cach side of such dividing line, the selectmen of such
towns shall have authority, for the purpose of making and
maintaining such way; to divide the same crosswise, for the
purpose of assigning to each of said towns, by metes and bounds,
their geveral parts of - said way; provided, such division and
assignment ‘shall, within one year after the making thereof, be
accepted by each of the towns concerned, at a legal meeting
theréof.. Said division and assignment shall hold each of said
towns to repair and support their respective parts of said high-
way or town ways, in the same manner, and subject to the same
liabilities, in all respects, as if their part lay wholly in such
town. R. 8., ¢ 25, § 6&
Smer, 65, If the selectmen of said adjacent towns cannot
agree on such division, or if either of said towns shall neglect or
refuge, for the term of one year, to accept of such division, the
selectmen of either of said towns may apply, in writing, to the
county commissioners, who shall thereupon have power to make
a just and equitable division, as aforesaid, and assign to each of
said towns, by metes and bounds, their respective parts thereof’;
first giving notice thereof to all persons interested, by publishing
such written application, and the time and place assigned for
making such division, three weeks successively in a public
newspaper printed in said county, or by serving a copy thereof
upon the town clerks of said towns, thirty days previous to the
time appointed. R. 8., ¢ 25, § 59.
oEcr. 66.  The county commissioners may, if they see cause,
lay out a highway in like manner as other highways, on the
dividing line between two towns, a part of the width thereof in
each of said towns; and at the same time may, without special
notice therefor, make such division and assignment, as is provided
in the preceding section. R. 8., c. 25, § 60.
Seer. 67.  All such divisions and assignments, anade by the
county commissioners, shall be duly entered on their records;
and thereupon said towns shall he holden to open and make or
repair their respective parts of said ways, in the same manner,
and subject to the same liabilities, as in case of county or town
ways laid out wholly in such town. R. 8., ¢ 25, § 61.
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Secr. 68, There shall be chosen in each town, at the annual
meeting, two or more suitable persons to ‘be sur veyors of high-
ways; to be notified and sworn like other town officers; - and -in
case any one refuse to accept, he shall forfeit the: sum: of ten
dollars, to the use of such town; but no person shall be held to
serve in said capacity more than once in three years. - And in
all cases where vacancies occur of surveyors in any town, the
selectmen are authorized to appoint one or more surveyors to
fill sueh vacancies. R. 8., ¢. 25, § 62.

Smor. 69. The selectmen of every town, before the tenth day
of April, annually, shall, in writing, assign to each surveyor
his divisions and limits; which assignment he is hereby required
to observe. R. S, c 25§63 1853, c. 42, § 3.

Sker. 70. Whenever any town shall elect the selectimen to
be surveyors of highways, they may in writing delegate this
power, or any part thereof, to such persons as they deem
proper. R. 8, ¢. 25, § 64.

SEcr. T1. Every town shall raise such sum of money, to be
expended in labor and materials on the highways and town
ways, as they shall determine to be necessary; and the agsessors
shall assess the same on the polls and the estates, real and
personal, of the inhabitants, residents and non-residents of their
town, as other town charges are by law assessed; and shall
deliver to each surveyor a list of the persons and the sums at
which they are severally assessed, to be expended within his
limits on or before the tenth day of May in each year; excepting
in Portland. R. 8., c. 25, § 65. 1853, e. 42, § 4.

Spor. T2. At least two-thirds of the sums granted by any
town for making and repairing ways, shall be laid out and
expended for that purpose before the first day of July, next
after granting the same. R. 8, c. 25, § 66.

SEer. 78. The surveyor shall give reasonable notice, in
writing if desired, to each person on his list, resident in the
town, of the sum he is assessed to the highways and town ways,
and also forty-eight hours’ notice, extraordinary casnalties ex-
cepted, of the times and places he shall appoint for providing
materials and laboring on the same; to the end, that each person
may have opportunity to work thercon, in person or by substi-
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8 tute, or with his oxen, hovses, cart or plow, at the prices affixed
9 by the town to such labor or materials, to the full amount of
10 the sum at which he is assessed; or he may pay the surveyor
11 in money the sum he is assessed; which it shall be the duty of
12 the surveyor to expend, according to his best diseretion, in labor
13 or materials, for repairing the ways in his limits.
: R. 8., ¢. 25, § 6T.

Szer. 74, When the highways or town ways, in any town,

2 are blocked up or incumbered with snow, the surveyor, within
8 whose limits the same may happen, shall, forthwith, cause so
4 much thereof to he removed or trodden down, as will render the
5 roads passable, in such way and manner as the town shall
6 direct; otherwise at his discretion. In case of any sudden in-
T jury to bridges or roads, he shall, without delay, cause the
8 same to be repaired. R. B, c 25, ¢ 68.
Srcr. 75. There shall be furnished and kept in repair, in

2 each surveyor’s district, through which there is 2 mail route, in
3 any town, some effectual apparatus for opening roads, obstructed
4 with snow; and it shall be the duty of surveyors of highways,
5 whenever the roads are so obstructed, to make use of the same
6 in the districts aforesaid, and break and keep open said roads,
7 to the width of at least ten feet. R. 8., ¢ 25, $ 69.
Secr. 76.  The surveyor, at the expiration of his term, shall

2 render to the assessors a list of such persons, if any, as shall
3 have been deficient, on due notice, in working out or otherwise
4 paying their highway tax; which deficient sums shall be placed
5 Dby the assessors in a distinct colunin, in the next assessment of
6 a town tax upon such delinquents, and collected like other town
T taxes, and paid into the town treasury. R. 8, ¢ 25,$70.
Seor. T7. Bvery surveyor is hereby authorized, under the

2 direction of the selectmen, to expend an amount not exceeding

* 3 five per cent. of the tax committed to him, in planting trees for
4 shade and ornament about the public burying grounds, squares
5 and highways within the limits of his district, provided the town
6 shall vote for such expenditure at their annual meeting in
T March, 1846, ¢, 2.
Seer. 78. Every surveyor is hereby authorized, within hig

2 district, to remove any obstacle, natural or artificial, which ghall
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in any wise, obstruct, or be likely to obstruet, or render danger-
ous the passage of any highway or town way. "
R. 8, ¢ 25§71
Seer. 79.  He may also dig for stone, gravel or other mate-
rials, suitable for making or repairing the roads, in any land,
not planted nor inclosed, and the same may remove to any
place on the roads in his district, where he may judge it neces-
sary ; provided however, that, if the land, where such materials
are dug up, be not within the limits of the highway, or town
way, as laid out, the proprietor thereof shall be entitled to an
equivalent in money, from the town, to be recovered after de-
mand on, and refusal by the surveyor, in an action on the case,
ag on an implied promise. R. S, e, 25, ¢§ 72,
Smcr. 80. No surveyors of highways shall, without the ap-
probation of the selectmen first heing had in writing, cause
any water course, occasioned by the wash of a highway or town
way, to be so conveyed by the side of such way, as to incom-
mode any person’s house, store, shop or other building, or to
obstruct any person in the prosecution of his business; and any
person, aggrieved by the conveying of such water course, in
manner aforesaid, may complain to the selectmen, who, on re-
ceiving such complaint, shall view the water course complained
of ; and, after due examination of the same, may direct the sur-
veyor to alter the said water course, in such manner as they
shall determine. R. 8., ¢ 25, $ 73,
Seer. 81, If any commissioner or surveyor of highways shall
raise or lower-any street or road in any town to the damage of
the owner or owners of the adjoining land, said owner or owners
may apply to the municipal officers of said town, and said officers
shall examine said street or road and assess the amount of
damages, if any, which shall be paid by the town to said owner
or owners, and such award shall be final. 1846, ¢. 216.
Suer. 82, When the swm appropriated and assessed for the
repair of highways and town ways in the limits of any surveyor
be insuflicient, such surveyor, with the consent of the selectmen,
obtained in writing, may employ inhabitants of the town upon
the repair of ways in his limits, to an amount of labor, not ex-
ceeding fifteen per centum in addition to the highway tax, com-
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mitted to him, to make up the deficiency. The persons, thus
employed, shall be paid a reagonable compensation from tho
town treasury, or in such other mode, as the town may have
previously preseribed. R. S, ¢ 25,9 T4.

Secr. 83. Towns may raise such sums of money, from time
to time, as they may deem necessary, to be laid out in making
or repairing highways or town ways, including bridges, in such
towns ; and may direct the same to be assessed upon polls and
estates, as other highway taxes are, and collected, as other cash
taxes are : and the same shall be expended for the purposes
aforesaid by thoe selectmen. R. 8., ¢ 25, § 75,

Seor. 84. Any town, at an annual meeting, may authorize
their assessors to abato any part, not exceeding three dollars, of
the road tax of any inhabitant thereof, whether payable in money,
or otherwise; provided, such inhabitant shall exhibit to such
assessors satisfactory proof of his owning and exclusively using,
on the public roads, cart wheels having felloes not less than six
inches in width, during the year for which the tax may be as-
sessed. R. 8., ¢ 25, $ 76.

SEer. 85,  Any person in any town, who shall construct and
keep in good repair a watering trough beside the highway, well
gupplied with water, the surface of which shall be at least two
feet and a half above the level of the ground, and made casily
accessible for horses and carringes, shall be allowed by the town
three dollars out of his highway tax for each year he shall fur-
nish the same : provided, if more than one person in any high-
way district claim to furnish such watering trough, the munici-
pal officers of the town shall decide where said trough shall be
located. ' 1852, c. 245.

Szer. 86,  Every town may authorize their surveyors or other
persons to enter into contracts for making or repairing the high-
ways or town ways within the same. R. 8., ¢ 25, $ 7.

Secr. 87. Every town may also empower the surveyors to
collect all such taxes as shall not be paid in labor or otherwise,
within the time limited by law, or at such periods as may be
agreed upon by the town; and for that purpose the assessors
shall deliver to them warrants of distress, which shall be in
substance like the warrants preseribed Dy law for collecting

13
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7 other town taxes: or they may deliver a warrant, for collecting
8 the deficiency in any highway tax, to the collector, who shall
9 then proceed to collect the same in like manner ag other taxes
10 are by law to be collected; and shall pay over the same to the
11 respective surveyors, who shall be held to account with the
12 selectmen for the expenditure thereof. R. 8., c. 25, § 78.
Smer. 88, If any money shall remain unexpended in the
hands of the surveyors, after the expiration of their office, they
shall pay the same to the town treasurer.  R. 8., ¢. 25, § 79.
Seer. 89, If any surveyor shall neglect to pay over such
sums to the treasurer, for the time being, on demand, such
treagurer may recover the same, with twenty per cent, in addi-
tion thereto, in an action for money had and received; to be
commenced in the name of and for the use of the inhabitants of
the town. R. 8., c. 25, § 80.
Srcr. 90. Every surveyor who shall receive his rate bill,
shall exhibit the same to the selectmen, on the first Monday of
July annually, and also at the expiration of the term for which
he may have been appointed; and at those times respectively,
shall render an account of all moneys' that may have. been
expended by him on the ways: if he unreasonably neglect so to
do, he ghall, for each offense, forfeit twenty dollars to the use of
the town; to be recovered with costs in an action of debt, to be
9 prosecuted in the name of the town by the treasurer thereof.
R. 8., c. 25, § 81
Seer. 91, Any town at its annual meeting may, if they see
cause, elect by ballot one or more road commissioners, not
exceeding five, in lieu of surveyors of highways, Said commis-
gioners shall be duly sworn; and vacancies in the hoard may bo
filled in like manner, from time to time during the year, at any
town meetings duly notified. R. 8, c. 25, § 82.
Szer. 92, Such commissioners, except as hereinafter pro-
vided, shall have all the rights and powers conferred upon, and
be subject to the duties enjoined wupon, surveyors of highways
in this chapter. They shall also be liable to the same penalties
for neglect and misfeasance, so far as they may be individually
and personally guilty. For their services they may receive such
compensation ag the town may provide. Said commissioners
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8 may at any time assign the care and oversight of any of the .
9 public roads in the town to any of their own number.
R. 8., ¢c. 25, § 83.
Seer. 93, The town assessors shall, on request, deliver to
2 said commissioners 4 rate bill of all the highway taxes by them
3 assessed for the current year, payable in labor or in' materials,
4 with a statement of the rates and prices affixed to the game T)y
5 the town. If there be more than one commisgioner, they may
6 assign and distribute to any of their number the collection of
7 said rate bill or any part thereof; who shall proceed to notify the
8 persons taxed, and require of them the like services, as a sur-
9 veyor may do, within the limits assigned by the selectmen; and
10 whose certificate, madoe to the assessors, shall be cvidence of
11 such notice, atid of the neglect of any persons taxed who may
12 not comply therewith. R. 8. c. 25, ¢ 84.
Szer, 94. When any persons taxed on said rate bills are non-
2 regident proprietors of real estate in said town, or are absent,
3 leaving no attorney or agent, duly entered with the town clerk,
4 or otherwise known to the commissioners having charge of such
5 rate bill, such commissioners may give them notice of the amount
6 assessed to them respectively, and the times and places, for them
7 to appear and work out, or otherwise discharge the same, by
8 posting up advertisements thereof in two or more public places
9 in said town. If no person shall appear, within twenty days
10 thereafter, to discharge such taxes agreeably to such notice, such
11 commissioners shall make due return of such notice and neglect
12 to the assessors, as provided in the last section.
R. 8, c. 25, § 85.
Sror. 95, Baid delinquent taxes may be collected in the same
2 manner ag other taxes assessed by towns are collected, by any
3 town collector, or one of said commigsioners, or such other
4 person as the said commissioners may designate to the assessors
5 as collector of delinquent highway taxes. Such collector shall
6 be sworn, and shall give such bonds to the town, for the faithful
7 discharge of his dutics, as said commissioners shall direct and
8 approve. The assessors shall duly commit such delinquent
9 taxes with their warrant, in due form of law to enforce the
10 collection thereof, to the collector thug designated; who shall



160 CHAPTER 19. SECTION 96—98,

11
12
18
14
15
16

—t
-3

e O

o =3 O L1 M=

O W0 =J & U WD

e
o O - O

30 «3 O O R QO B

Dossess the same powers as other collectors of town taxes; and
shall render his account, and make payment of such sums as he
may collect, to the commissioners, until the next annual town
meeting, and afterwards to the town treasurer. Said treasurer
shall have the like powers, and be under the like obligations, to
compel such account and payment, as he has in regard to the
collector of town taxes. R. 8., c. 25, § 86.
Srer. 96, Any town choosing road commisgioners, as afore-
said, may, at their annual meeting, anthorize the said commis-
sioners to receive moncy in payment of any tax, to them com-
mitted, in lieu of the labor or materials specified in the rate
bills, at such uniform discount from the nominal prices and rates
of such labor and materials, fixed by the town, as it may deter-
mine ; provided the same be paid hefore the amount shall have
been certified to the assessors ag delinquent.
R. 8., c. 25, ¢ 8T.
Szor. 97. When any town shall have more than one road
commissioner, the selectmen shall designate one of them to be
chairman of the board of commissioners, who shall kcep the rate
bills to them committed for the use of the hoard, shall make and
keep the records of accounts of the same, and receive all moneys
Ppaid on account of said rate bills, and hold the same, subject to
be paid out, as the commissioners shall order. The said chair-
man shall give bond to the town, for the faithful performance of
all hig duties, in such penal sum, and with such sureties, as the
selectmen shall approve. When only one road commissioner
shall be appointed and serve, he shall give honds in like manner,
and be solely responsible, for all duaties and liabilities pertaining
to the office, under any of the provisions of this chapter.
R. 8., c. 25, § 88.
Sror. 98. If any person shall receive any bodily injury, or
shall suffer any damage in his property, through any defect or
want of repair or sufficient railing, in any highway, town way,
causeway or hridge, he may recover in a special action on the
cage, of the county, town or persons, who are by law obliged
to repair the same, the amount of damage sustained thereby, if
such county, town or persons had reasonable notice of the defect
or want of repair. If the life of any person shall be lost,
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through any such deficiency, the county, town or persons liable
to keep such highway, town way, causeway, or bridge in repair,
provided they have reasonable notice of such deficiency, shall
forfeit not exceeding one thousand dollars, to be paid to the ex-
ecutor or administrator of the deceased, for the use of his heirs,
to be recovered by indictment,. R. 8., c. 25, § 89.
Szmer. 99. No town shall be liable for any damage that may
happen to any team or carriage, or to the load therein, by means
of the insufficiency or want of repairs of any highway, or bridge,
whenever the weight of the load upon said carriage, exclusive
of the carriage, shall at the time such damage may happen, ex-
ceed six tons. And upon the trial of any action for the recov-
ery of such damage, it shall be incumbent on the plaintiff to
prove the weight of said load. 1843, ¢, 34.
SEcr. 100. In case the inhabitants of any town, or organized
plantation, shall be fined for any deficiency in any highway or
town way, by indictment, as provided in the sixty-third section
of this chapter, tho surveyor within whose limits tho defective
way is, shall be liable to refund the amount of the fine and costs,
to be recovered by the town or plantation, in an action on the
case ; or the surveyor may, in the first instance, be liable to be
prosecuted, instead of the town or plantation, by indictment, and
fined, accordingly, for any such deficiency in his limits; provid-
ed, such deficiency arise from his neglect, in not expending the
money in his bills, or, in case of want of funds, in his not giving
due notice of such deficiency to the selectmen of the town, or
assessors of such plantation. R. 8, c. 25, ¢ 90.
Spor. 101, Only one indictment shall be presented, at any
one term of any court, against any ome town for neglect of
opening highways or town ways, or keeping them in repair; but
as many counts may be inserted in the same as shall be neces-
sary to describe all the portions of ways alleged to be deficient.
At the term when such indictment is found, the prosecuting
officer shall not be permitted to tax a greater number of days
attendance than the grand jury were in sesgion at that time.
R. 8., c. 25, § 91.
Secr. 102, All fines imposed on any town or plantation for
deficiencics of the ways and bridges in the same, or on any
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8 surveyor for the like cause, shall be appropriated to the repair-
4 ing of such defective ways and bridges. The cowrt imposing
5 gsuch fine shall appoint one or more persons to superintend the
6 collection and application of the same to the purposes aforesaid;
7 and the agents so appointed shall within three months after
8 collecting any such fine, make a return of their doings to the
9 clerk’s office of said court, to be put on file, and be opened for
10 the inspection of the parties interested, and subject to be audited

11 and corrected by the court, on application of any such party.
R. 8., ¢. 25, § 92

Sect. 108, If any such agent shall be guilty of gross neglect
2 in the premises, or shall fraudulently misapply or retain the
3 amount of the fine so paid him, he shall forfeit double the
4 amount of such fine, to be recovered by indictment, to the use
5 of the town or plantation in whose limits said fine was to be
6 expended. R. 8., ¢. 25, § 93.

SEcr. 104, Whenever a fine shall be imposed on any town or
2 plantation for deficiency of its ways or bridges, the clerksof the
8 court imposing the fine, shall forthwith certify the same to the
4 assessors of such town or plantation. The assessors, thereupon,
5 shall assess the same upon the polls and estates of such town or
6 plantation, lilke other town taxes; and certify the same to the
7 clerk of said court; and shall cause the same to be collected by
8 their collector, and paid over to the agent aforesaid, at such
9 time as said court may order. R. 8, c. 25, 94.

Seor. 105, Should the same, when assessed, not be paid
2 within the time limited by the court, the clerk, on application
3 of such agent, may issue his warrant to enforce the collection
4 thercof, as the treasurer of the state is authorized to issue war-

5 rants to enforce the collection of the state tax.
R. 8., c. 25, § 95.

Seer. 106, If such assessors shall neglect to make such
2 assessment, and to certify the same to the clerk of the said
3 court, and such town or plantation shall not cause the defective
4 way or bridge to bo repaired, to the acceptance of the agent, and
5 pay the costs of prosecution to the clerk, within four months
G after notice of such fine, the court may issuc a warrant of
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CHAPTER 19. SECTION 107—109. 108

distress against such town or plantation for the collection of the
fine and costs, or such part of the same as may be in arrears.
R. 8., c. 25, § 96.
Smer. 107. If, on the trial of any indictment, or action
brought to recover damages for an injury received, by reason of
any deficiency or want of repair in any highway, town way,
causeway or bridge, it shall appear that the county, town or
plantation, against which such suit is brought, has, at any time
within six years before such injury, made repairs on such way
or bridge, it shall not be competent for such county, town or
plantation, to deny the location thereof.  R. 8., ¢. 25, § 101.
SEer. 108. It shall be lawful for any person to take down or
remove any gates, rails, bars or fence, upon or across any high-
way or town way, unless the same shall there be placed for the
purpose of preventing the spreading of any infectious disease, or
unless the same shall have been erected or continued, by the
license of the county commissioners for the same county, or of
the selectmen of the town; and any person aggrieved by such
taking down or removal, may apply to the said commissioners
or said selectmen, respectively, who, if it shall appear that such
gates, rails, bars or fence were erected by license as aforesaid,
may order the same to be replaced by the person who removed
them, R. 8., c. 25, § 97.
Sror. 109, Whenever any logs, lumber or other obstructiong
shall be, unnecesgarily, left on any highway or town way, it
shall be the duty of the surveyor, within whose limits the same
may be so left, or in his absence, of any other surveyor, within
the town, forthwith to remove the same. Such surveyor shall
not be liable for any logs or damage happening thereto, unless
occasioned by his gross negligence, or by design. The surveyor,
so removing the same, if no person appear to indemnify him for
the expense and trouble of removing, may sell at public venduc
go much of said logs, lumber or other obstructions, so removed,
ag shall be sufficient for that purpose, with charges of sale; first
giving notice of the time, place and cause of such sale, by post-
ing up notifications in two public places in said town, seven
days at least prior to such sale. The person through whose
neglect or wilful default gaid logs, lumber or other obstructions
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shall be so left, shall also be liable to be prosecuted, as at com-
mon law, for such nuisance. R. 8., c. 25, $ 98.

Sgor. 110. Whenever any building, fence, or other incum-
brance, erected, or continued, on any highway, or town or pri-
vate way, common, training field, burying place, landing place,
or other land appropriated for public uses, or for the convenience
of the inhabitants of any county, town, parish or other local dis-
trict, shall be adjudged and determined a nuisance, and ordered
to be abated, and the materials of such building, fence, or other
incumbrance, upon a sale thereof by auction, shall e insufficient
to pay the costs and charges of prosecution and removal, the
court, from which the process for removal shall issue, may order
the deficient sum to be raised and levied from the goods and
chattels of the party who shall be convicted of erecting or con-
tinuing such nuisance. R. 8., ¢. 25, § 99.

SEer. 111. Where buildings or fences have heen erected, or
continued, for more than twenty years, fronting upon or against
any training field, burying place, common, ldnclillg place, high-
way, private way, street, lano, or alley, and, from length of
time, or otherwise, the boundaries thereof are not known, or
cannot be made certain by the records, or by any monuments,
such fences or buildings shall be deemed or taken to be the true
boundaries thereof’; but, when such boundaries can be made cer-
tain, no length of time, less than forty years, shall justify the
continuance of a fence or building on any town or private way,
or on any highway, training field, burying place, landing place,
or other land appropriated for the general use or convenience of
the inhabitants of the state, or of any county, town, or other
local district; but the same may, upon the presentment of a
grand jury, be removed ag a nuisance. R. 8., ¢. 25, § 100.

Srer. 112, Every town shall erect and maintain guide posts
on the highways and other ways within the town, at such places
as shall be necessary or convenient for the direction of travel-
ers, in the manner hereinafter provided.  R. 8., ¢. 25, $ 102.

Spor. 113, The selectmen of each town shall determine upon
such places, for the ercction and maintemance of guide posts
therein, ag, in their judgment, shall be found necessary and
convenient ; and shall cause a fair record of their determination
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5 to be entered and kept, on the books of the town clerk. TFor
6 any unreasonable neglect of their duty, the selectmen, for the
7 time being, shall forfeit and pay to the use of the state, at the
8 rate of five dollars a month, during such neglect, to be recover-
9 ed by indictment, R. 8, c. 25, § 103.
Secr. 114. At each place, thus determined upon and re-
corded, the town shall cause to he erected, a substantial post, of
not less than eight feet in height, near the upper end of which
shall be placed a board or boards, upon which shall be legibly
and plainly painted, in black letters upon a white ground, the
name of the next town on the route, and such other town or
place of note, as the selectmen shall think proper, together with
the distance or number of miles to the same; also the figure of
a hand, with the fore finger thereof pointing to such town or
place. Provided nevertheless, that the inhabitants of any town,
at any annual meeting, may agree upon some suitable substi-
tute for such guide post. R. S, c. 25, § 104.
Secr, 1156, Hvery town, which shall neglect or refuse to
2 crect and maintain such guide posts, or some suitable substi-
3 tutes therefor, in the places recorded and determined on, ag
4 aforesaid, shall forfeit and pay, to the use of the state, five dol-
5 lars, for each and every guide post they shall so neglect or
6 refuse to erect and maintain, to be recovered by indictment.
R. 8., ¢. 25, § 105.
SEcr. 116.  Every plantation, assessed in any public tax, shall
2 be under the same obligations to erect and maintain guide posts,
8 ag towns are, by virtue of this chapter, and subject to the same
4 penalties for neglect. The dutics required of selectmen of towns
5 shall be performed by the assessors of such plantations under the
6 like penalties. 4 R. 8., ¢. 25, $ 106.
Seer. 117. No way opened and dedicated to the public use,
2 which shall be less than two rods in width throughout its entire
8 length, shall be required to be maintained and kept in repair by
4 any town, unless it shall be laid out and established ag is herein
5 prescribed. 1854, ¢. 81, § 1.
Seor. 118, It shall be the duty of the  municipal officers of
2 any town, whenever in their opinion the public safety requires
8 it, to cause the entrances of all such ways in their respective
14
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106 CHAPTER 19. SECTION 119—122.

4 towns, entering on and uniting with any public way, to be closed
up, or by some other practicable and suitable means, to give
notice to the public not to enter upon such way. If such
entrances shall not be closed, and no such notice given, the
town in which such way may be, shall be liable for damages
caused by any defects therein, in the same manner ag if such
10 ways were duly laid out and established; but the person or
11 persons, who shall open and suffer such ways to remain in an
12 unsafe condition, shall be liable for all damages, on account of
13 any defect therein, before the same shall be duly laid out and
14 established. 1854, ¢. 81, § 2.

Szmer. 119. If any person shall throw down or removg any
fence, or other obstruction by which the entrance of any. such
way shall have been closed, he shall forfeit not less than ten,
nor more than fifty dollars, for each offense, to be recovered by
an action of debt, in the name and to the use of the town where
the offense is conumitted. 1854, § 8.

NoBNeo B BRariRvA

S O 0 D

Arrione V.—Making and Repairing Private Ways.

Srer. 120.  Whenever any four or more persons shall be pro-
2 prietors and rightful occupants of any private way or bridge,
8 and any three of them shall make application in writing to a
4 justice of the peace, to call a proprietors’ meeting, the said
5 justice may issue his warrant therefor, setting forth.the time,
6 place and purpose of the meeting; and said warrant shall be
T posted up in some public place in the town in which such way
8 or bridge is situate, seven days at least hefore the time appointed
9 for said meeting. R. 8., ¢. 25, $ 107.

Sucr. 121, The proprietors and occupants so assembled, shall
2 choose a clerk and surveyor, both of whom shall be sworn.
8 They may also determine the manner of calling future meetings,
4 what repairg on said way or bridge are necessary, and each pro-
5 prietor’s and occupant’s proportion of labor and materials, to be
6 furnished for such vepairs. The surveyor shall have the like
T powers, with respect to such way or bridge, as are lawfully
8 exercised by the surveyors of highways. R. 8., ¢. 25, $ 108.

Sror. 122. If any proprietor or occupant, when duly required
2 by the survoyor, shall neglect or vefuse to furnigh his proportion
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8 of labor or materials for the repair of such way or bridge deter-
4 mined on, ag provided in the section preceding, he shall be
5 subject to the like penalties as ave provided in cage of highways,
6 and to he recovered in like manner. R. 8., ¢. 25, § 109,
SEer. 123, If any surveyor thus chosgen by said proprietors
2 or occupants, shall refuse or neglect to accept that trust, and to
3 take the oath aforesaid, he shall forfeit the sum of four dollavs,
4 1o be recovered in manner aforesaid. R. 8., ¢. 25, § 110.
Sror. 124, The said proprietors and occupants, at any legal
2 meeting called for the purpose, may authorize their surveyor, or
3 any other person, to contract by the year, or for a shorter time,
4 for making and keeping in repair any such way or bridge, to
5 them belonging; and for that object may raise such sum of
6 money as they may judge necessary, and choose assessors, who
7 shall assess the same on the said proprietors and occupants, in
8 proportion to their interest in such way or hridge; and who shall
9 deliver the hill of such assessments to the said surveyor, with
10 proper warrants of distress, in substance, as ig prescribed by
11 law for collecting town taxes. R. 8., ¢ 25, § 111.
Suer, 125, Such surveyor may levy and collect all taxes for
2 the purpose aforesaid, in the same manner as surveyors of high-
3 ways may be empowered to collect highway taxes, by virtue of
4 section seventy-eight of this chapter. R. 8., ¢ 25, § 112,
Seer. 126.  If any such surveyor shall refuse or neglect to pay
2 over the moneys so collected, to such persons ag he in his warrant
8 of distress shall be required, when demanded, he shall be liable
4 to the same penalty as is provided in section eighty of this chapter,
5 in cage of surveyors of highways failing to pay over moneys to
6 the town treasurer, in like circumstances, to be recovered in a
7 like action. R. 8, ¢ 25, ¢ 118.
Sgor. 127, All suits br ought to recover f01feltu1es under the
2 one hundred ninth, one hundred tenth, and one hundred thir-
8 teenth scctions of this chapter, shall enure to said proprietors
4 and occupants; and the amount recovered shall he expended on
5 such private way or bridge. In all processes pertaining to such
6 suits, it shall he sufficient to describe such proprietors and
7 oceupants, in general terms, as the proprietors and occupants of
3 such way or hridge, the same to be clearly deseribed therein;
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9 and the validity of such processes shall not be affected by any
10 change of the plaintiffs, arising by death of any of them, or
11 other transfer of interest. R. 8., ¢ 25, § 114.

Smer. 128.  Any person or persons may construct and main-

92 tain, for the use of themselves and the public, ice bridges across

8 any river, stream, or other body of water, at any suitable place

4 during the winter season, when the ordinary navigation of such

5 waters ig obstructed by the formation of ice thercin.

1852, c. 236, § 1.
Sper. 129.  Any person who shall wilfully destroy any such

2 ice bridge, with the design to interrupt or prevent the passing

3 the same, shall forfeit not less than five nor more than twenty

4 dollars, to be recovered upon complaint, one half to the com-

5 plainant, and the residue to the usc of the state.

1852, c. 286, § 2.

Secr. 180. No person shall take down or injure any fence,
or occupy any land for the construction of such bridges, or for
the convenience of passing the same, without the consent of the
owner or owners of such fence or land first obtained.

Seor. 181. If any person, by making an excavation near to
any street or public way, opened and used for public travel,
shall thereby cause any part of such street or way to cave in,
he shall De Liable to pay to the town required by law to keep
such street or way in repair, all such sums as may be necessary
to repair such injury, with all the damages which such town
may be required to pay to any person who shall suffer injury by
reason of such defective condition of said street or way, which
may be recovered by such town in an action of the case.

1855, c. 122.

Secr. 132, But if any person, designing to make such exca-
2 vation, ghall first make application in writing to the municipal
3 officers of the town, setting forth the nature and extent of the
4 proposed excavation, and requesting their direction thereon, it
shall be the duty of said officers to direct in writing the manner
in which such excavation may be made, to prevent injury to the
street or way, and if the person making such excavation shall
duly observe such written directions, he shall incur no liability
therefor. 1855, c. 122,
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Chaptier 20.
LAW OF THE ROAD.

Sect. 1. Travelers with vehicles, meeting on tho road, to pass to the right.

Nelie ol S xR SNV V]
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2. Modification of this rule,

3. Duty whon ono traveler wishes to pass another.

4, Toamg and carriages not to travel without o driver, nor obstruct a road.

5, Bells to horsos with sleighs or sleds.

G+ Penalties.

7. Stago drivers not to leave horses unfastened.

8. Proprictors of bridges may restrict travelers passing thereon,

9. Belectmen of towns may do the same.

10. All persons are restricted whon bridge is crected in wholo or in part by the
state,

Ponalty for violation,

12, Carts and wagons on cortain roads, drawn Dy more than two Lorses or oxen, to

have widoe rimmed wheels.

—
-

13. Penalty, how recovered and appropriated.
14, Power of magistrate to issuo warrant for seizure of such cart or wagon.

Secr. 1. Whenever any persons shall meet cach other on any
bridge, turnpike, or other road, traveling with carriages, wagons,
carts, sleighs or other vehicles, each person so meeting shall
seasonablys turn or drive his carriage or other vehicle to the
right of the middle of the traveled part of such road or bridge,
when practicable; so that the respective carriages or other
vehicles aforesaid, may pass cach other without interference.

R. 8,0 26, ¢ 1.

Secr. 2. Whero it is difficult or unsafe for persons traveling
with any of the aforesaid carriages or other vehicles, on account
of their being heavily loaded or otherwise, to turn or drive their
carriages or other vehicles to the right of the middle of such
traveled part as aforesaid, any person thus prevented when
meeting with or overtaken by any other person traveling with
any of the carriages or velicles aforesaid, shall if requested stop
a reasonable time at a convenient part of the road, to enable
such other person to pass by. R. 8., ¢ 26,8 2.

Secr. 8. Whenever any person traveling with any carriage
or vehicle as aforesaid on any bridge or road, shall overtake any
other person with any such carriage or vehicle, either stationary
at some inconvenient place for passing by or traveling at a slower
rafe, and shall request such other person to permit him to pass,
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—

5 1t shall be the duty of the person so overtaken to turn or drive
7 his carriage or vehicle to the right or left of the middle of the
traveled part of said bridge or road, or to stop & reasonable time
9 in some convenient place for the other person to pass by.
R. 8., ¢ 26, § 8.
Seor. 4. No person shall permit his carriage or other vehicle
2 to travel or pass upon any such hridge or turnpike or other road
3 without a suitable driver or conductor; nor shall leave the same
4 on such bridge or road stationary, in such a situation as to
5
6

co

obstruct other persons traveling with any carriage or other
vehicle. R. 8., c. 26, § 4.
SEct. 5. No person shall travel on any hridge, turnpike or
other road, with any sleigh or sled drawn by one or more horses,
unless there shall be three or more bells to such horse if but
one, or to the foremost horse if more than one.
R. 8., c. 26, § 5.
Sgeer. 6. Every person offending against either of the forego-
% ing provisions, shall forfeit for each offense not less than one
3 dollar nor more than twenty dollars to the use of the state, to
4 be recovered on complaint of any person aggrigved thereby,
5 before any justice of the peace in the county where the offense
6
(f
8

H~ O D

shall have been committed, made within sixty days thereafter.
Any person injured by any of the offenses or neglects aforesaid,
shall also be entitled to recover his damages in an action on the

9 case, to be commenced within one year after such injury.
R. 8., ¢. 26, § 6.
Secr. 7. No driver of any stage coach or other vehicle for
2 the conveyance of passengers for hire shall, when any passenger
8 ig within or on such coach or vehicle, leave the horses thereof
4 without some suitable person to take charge and guidance of
5 them, or without fastening them in a safe and prudent manner;
6 and the person offending against this section may be punished by
7 imprisonment not exceeding one month, or by fine not exceeding
8 thirty dollars. R. 8., ¢ 26,$ 7.
Suer. 8. The incorporated proprietors of any bridge, or the
2 directors or agents of the same, may prohibit any person from
8 riding or driving any horse at a pace fagter than a walk over
4 guch bridge. ‘ R. 5., 26,$8
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Smer. 9. The selectmen of any town may prohibit any person
from riding or driving any horse at a pace faster than a walk
over any bridge covered with plank for the length of fifty feet;
such bridge being a part of a highway or town way within the
limits of such town. R. 8., ¢c. 26, § 9.

SEct. 10.  All persons ave prohibited from so riding or driving
across any bridge erccted in Whole or in part by the state.

1848, c. 36.

Smor. 11.  Any person wilfully riding or driving any horse,
contrary to the provisions of either of the three preceding sec-
tions, shall forfeit three dollars to be recovered by complaint
hefore any magistrate for the county where the offense is com-

_nitted, one half to the use of the proprietors of such bridge, or
the inhabitants of the town constructing it, and the remainder
to the use of the state; providéd that a board giving notice of
such forfeiture, legibly printed in black letters on a white
ground, be kept exposed in a conspicuous place at each end of
said bridge; but no person shall he liable to such forfeiture
driving after sunset or hefore sunrise, unless he had actual
knowledge of such prohibition. R. 8., ¢. 26, § 10.

Sect. 12 No cart or wagon, drawn by more than two horses
or oxen, shall pass over the Mattanaweook road from Milford to
Lincoln village, the military road from said village to Houlton,
the Aroostook voad from said military road to the Aroostoolk
river, the Fish river road from the termination of said Aroostook
road to Fort Kent, and the road from Guilford village to Moose-
lhead lake, unless the rimg of the wheels thereof, when drawn
by more than two horses or two oxen, shall be at least four
inches wide ; and when drawn by more than four horges or four
oxen, they shmll be at least five inches wide; and no cart or

wagon shall pass over either said roads drawn by more than six
horses or six oxen: the foregoing restrictions shall not apply to

13 stage coaches, pleasure carriages, or to any cmnage owned by

14 the United States or this state, or to any cart or wagon owned

15 by settlers, in the vicinity of said roads, and used for farming

16 purposes. 1845, ¢. 155, § 1.

Sper. 18, If any cart or wagon shall pass upon either of said
2 roads, contrary to the provisions of the preceding section, the
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112 CHAPTER 18, SECTION 1.

3 owner or driver thereof, shall forfeit ten dollars for each offense,
4 to be recovered by complaint before any justice of the peace of
5 the county where the offense is committed, with costs, one-half
6 the forfeiture to the use of the complainant and the remainder
7 to the use of the state. 1845, ¢, 155, § 2.

Szor. 14.  Any justice of the peace before whom complaint
may be pending according to the provisions of the preceding
section, may also on libel or complaint, issue his warrant to seize
and detain such cart or wagon with the team thereof, found on
either of said roads, having been used by any person in violation
of the provisions of this act, which may he held to respond the

fine and costs to be awarded agaiust such owner or driver.
1845, ¢. 155, § 3.
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Chapier 28,
FERRIES.

Sect, 1, No person to keep a ferry without license.
2. County commissionors may grant licenses and establish tolls.
3. Not to be established within & milo of another ferry.
4, Terryman liable for damages through his noglect.
6. Forryman to keep a good bont, and attend.
6. Ponaltios for nogleot.
"7, Towns to provido forrymen, if commissioners require.
8. TForries hetween towns to be provided at thoir joint expense.
9. Forfeituro, if towns noglect.
10. Penalty for koeping a ferry without lcense,
11. Ferrymen to lovel ico and ropair passago way in winter.
12. Condition of forrymaw’s hond.
13. Forfeiture for noglest to ropair passago way.
14, Prohibition of horse or steawu forries. Excoptions.
156. Persons authorized to use horse or stoam ferrios may use olher hoats.
16, Penaltios for obstructing ferries.
17. Excoption to this liahility.
18, Proprietors of forries may sink piers.
19, Mode of rocovering forfeitures.

Secr. 1. No person shall keep a ferry, and receive pay, un-
2 less he shall first obtain a license therefor, from the county
3 commissioners; and such license may be granted for such time,
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as the commissioners shall think proper, and they may revoke
it, when necessary; cxcepting where ferries are alrcady estab-
lished by la. R. 8, 27, $1.

Smor. 2. Baid commissioners are hereby authorized to grant
licenses to such persons, and for such places, ag they shall judge
suitable ; excepting where ferrics are already cstablished. They
shall also establish the fares or tolls, at each ferry hy them
licensed, for passengers, heasts, vehicles, or other things, therc
transported ; always having regard to the comparative length
and sitnation of each ferry, and the number of persons passing
the same; and, in all cases, taking a bond from each person
licensed, as a forryman, in such penal sum ag they think neces-
sary, to the treagurer of the state, with sufficient suretieg, for
the faithful performance of his duties. R. B, ¢ 27, ¢ 2.

Smer. 8. When a ferry has been, or may he, established by
the legislature, on which a horse boat or steamboat is to be run,
the county commissioners shall not have power to establish
another ferry on the same river within one mile above or below
the place of such horse or steam ferry. 1842, ¢. 16.

Seor. 4. Any person, who shall sustain an injury, in his
person or property, by the negligence or default of any ferry-
man, may have a remedy, in an action upon the bond required
in the section preceding, and the like proceedings may be hadg
as in the case of actions brought on the honds of sheriffs. '

R. S, e 27, ¢ 8.

Secr. 5. Every keeper of a ferry shall keep- a safe hoat, or
hoats, in good repair, suitable to the waters whero they are to
be uged ; and give ready and due attendance on passengers, on
all occagions, according to the regulations established for hig
ferry. R. S, c 27, § 4

Smor. 6. The keeper of every such forry, for every neglect
of keeping a boat or hoats according to such regulations, shall
forfeit twenty dollars, and, for every neglect of such attendance,
he shall forfeit one dollar, to him who shall sue therefor, in an
action of debt. Ho ghall, in each case, be further liable, in an
action on the case, to the party injured, to the amount of hig
damages. ‘ R. S, e 27, ¢85

15
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. CHAPTER 2. SECTION 7--11.

Seer. 7. Whenever the commigsioners of any county shall
judge it necessary to establish a ferry, and no person shall ap-
pear to keep the same for the stated profits thereof, the town or
towns where such ferry may be, shall provide one or more suit-
able persons to keep, and to attend the same, at such place, and
in such times of the year, ag the said commissioners shall order;
which persons shall be licensed, ag aforesaid. The expense of
maintaining such ferry, beyond the amount reccived for tolls,
shall be paid by such town or towns. R. 8., ¢ 27, § 6.

Smor. 8. When such ferry shall he established, as mentioned
in the preceding section, between two towns, they shall maintain
the same, either jointly, or alternately, and in such proportions
as the commissioners shall order. R.8,¢27,$T.

Sper. 9. Any town, neglecting to maintain such ferry, or
their proportion of the same, as provided in the two preceding
sections, shall forfeit for each month’s neglect, forty dollars.

R. 8, ¢ 27, ¢ 8.

Secr. 10.  If any person shall keep a ferry, contrary to the
provisions of the first section of this chapter, or shall transport
passengers over or across any stated ferry, and demand or
receive pay therefor, he shall forfeit, for cach day he shall keep
such ferry, or for each time he shall transport passengers as
aforesaid, the sum of four dollars; and shall be further liable,
in a special action on the cage, to pay such damages as shall
accrue thereby to the person authorized to keep any such ferry
at or near the place where the offence is committed.

' R 8, ¢ 27,§0.

Smer. 11, At the several ferries in this state where the tide
ebbs and flows, and the waters, at times, may be so frozen as to
admit a passage for travelers over the ice, it shall be the duty
of the keepers of such ferries so to level the ice, and clear,
repair and amend the passage way to and over the same, from
day to day, as that the same may be, at all such times, safe and
convenient for travelers, with their teams, sleds and sleighs, at
the proper charge and expense of the county in which such
forry may be: or such passage way may be made from any
public landing, which may be sufficiently near to be conveniently
connected with the opposite ferry Janding.  R. 3., ¢. 27, § 10.
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Seer. 12, In the hond, taken pursuant to the provisions of
the second section of this chapter, the county commissioners
shall further provide for the faithful performance of the duties
4 required by the section preceding; and the commissioners shall
order a meet compensation for such services, when performed,
from the treasury of the county; or the commissioners may, if
they judge it expedient, contract with some other person to
perform the duties provided in the preceding section; in which
case, they shall give notice to the ferryman before the closing
10 of the river; and after such notice, and during the continuance
11 of such contract, the duties and liabilities of such ferryman, in
12 relation to such passage way, shall be transferred to the person
13 with whom the contract is made. R. 8., ¢ 27, $ 11.

BEer. 18.  Tvery such ferryman, or other person, contracted
with as provided in the preceding section, as the case may be,
for each day’s neglect of the duties requived by the eleventh
section of this chapter, shall forfeit ten dollars; and shall be
further liable to pay, in an action on the case, all such special
damages as any person shall sustain by such neglect,

R. 8., ¢ 27, § 12.

Seer. 14, No person, keeping a ferry under a license as
aforesaid, shall, by virtue of such license, use, employ or put in
operation, at such ferry, any boat propelled or worked hy
steam, horse, or team power, under penalty of forfeiture of hig
license, and to he further liable to pay such damages, as may
accrue thereby, to any person or corporation. Provided, that
this prohibition shall not apply to any such ferryman who had
huilt, purchased, or had in operation any such steam, horse, or
team hoat, at his ferry, on the sixth day of March, in the year
eighteen hundred and thirty. R. 8, ¢ 27, § 13,

Srer. 156, Any person or corporation, by law authorized and
required to keep, use and employ horse, steam or team hoats, at
any ferry, may, notwithstanding the requirements of their
license, in the night or at any other time when the passage of
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& such ferry would he dangerous for said boats, use any other kind
6 of Doats that shall e safe and convenient for the transportation
T of passengers and whatever clse he or they may he liable to
8 transport. BB, e 27, § 14

~
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Smer. 16, No person, except whilst necessarily obliged in the
2 night time or by stress of weather, shall anchor, moor or deposit
3 any vessel, boat, raft or water craft in any river at a place where
4 there is a ferry authorized by law; nor at any time shall place
5 any weir or other obstacle in such manner as to obstruct the
6 passage of the ferry hoat in its ordinary routes; under penalty
7 of forfeiting twenty dollars to the uge of the proprietors of the
8 ferry if the offense be committed wilfully, or if the offense be
9 committed inadvertently, and the person committing the same
10 shall neglect or refuse to remove such vessel, boat, raft, water
11 craft or other obstruction within thirty minutes, if’ practicable,
12 after notice of the improper position of the same, to be recovered
13 in a special action on the case. R. 8, ¢ 27, § 15.
Smer. 17. No person shall be liable to the penalty of the
2 preceding section, for anchoring his vessel, hoat or raft for the
8 purpose of hauling into any wharf, pier, landing or dock, if he
4 ghall not be guilty of unreasonable hindrance to the buginess of
5 the ferry by delay or willful mismanagement in so doing.
R. 8, ¢. 27, § 16.
Suror. 18,  The proprietors of any fexrry may sink one or more
2 piers near their ferry ways, either above or below the same on
8 either side of the river, for the purpose of steadying or guiding
4 their boats in times of high winds or freshets; provided, that no
& such pier shall be of greater length or breadth than twelve feet,
6 mnor so sunk as to injure the proprietors of any wharf, pier or
7 landing, at which vessels may previously have taken in or dis-
8 charged their freights. R. 8, e 27, § 1T
Smer, 19, Any forfeiture mentioned in this chapter not other-
2 wise appropriated, shall accrue to the uso of the state; and may
8 bo recovered by indictment in the supreme judicial court in the
4 county whero the same may have been incurred.

R. 8, ¢ 27,$ 18
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Chapter 22,
WORK TOUSES.

Towns may provido work houses, Persons liable to commitment.
. Towns may choose-overscors of such housos.

. Duties of such ovorseers.

Contiguous towns may unito in building werk houscs.

. Joint board of overseors, and their powers.in such casc.

How chosen, and niodo of procceding.

Quarterly and other meotings of such board.

. Choico of officors.

9. By-laws, whon and how mado.

10,

11

12,
13.

14

15.
16.
17,
18,
19,
20.
21,
22.

23

Dutios and procecdings,
Proportion in which oxpensos aro to bo paid.
Modo of recovery from dolinquent town,

Ovorseors may ordor commitmont of certain porsons.

. Neither town may commit meve than its proportion.

Tdlers having no sottlement may be committed.

Delinquent town may bo doprived of the right to cccupy tho houso.
Either town may furnish additional materials for labor,

Master to keop o rogistry.

Coutrovorsy between mastor and ovorseers, how dotermined,
Each town liablo for its owi commitments, RModo of discharge.
Porsons commibted to be kept employed,

Work houses may bo discontinucd.

. Certain speoial laws not affeeted by this chaptor.

Brcr. 1. Any town may erect or provide a work house, for

2 the employment and support of persons of the following descrip-
8 tion, that is to say: all poor and indigent persons, that ave
4 maintained by, or receive alms from, the town; all persons,
5 who, being able of body and not having estate or means other-
6 wise to maintain themselves, refuse or neglect to work; all
7 persons who live a dissolute and vagrant life, and exercise no
8 ordinary calling or lawful business sufficient to gain an honest
9 liveliliood; and all such persons as spend their time and property
10 in public honses, to the neglect of their proper business, or by
11 otherwise misspending what they earn, to the impoverishment
12 of themselves and their families, are likely to become paupers.

R. 8., c. 28, § 1.
Seer. 2. Every town having a work house may, at ity annual

2 meeting, choose three, five, seven or more overseers of such
3 work house, who shall have the ingpeetion and government
4 theroof, with power to appoint o master and needful agsistants
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for the more immediate care and superintendence of the persons
received or employed therein. R. 8, e 28§ 2
Smer. 3. The said overseers, as occagion shall require, shall
liold meetings on the business of their office. At their meetings
they may make needful orders and regulations for such house to
be binding until the next town meeting, when the same shall be
submitted to the consideration of the inhabitants; and such as
shall be approved at said meeting shall remain in force until
revoked by the town. R. 8., ¢ 28, § 3.
Seer. 4. Any two or more contiguous towng that shall so
agree, may, at their joint charge and for their common Denefit,
erect or provide a work house for the purposes hefore mentioned
in this chapter, and may purchase land for the use of such
house. R. 8., c 28 4.
Srer. 5. The ordering, governing and repairing of any work
house, erected or provided at the joint expense of two or more
towns, and the appointing a master and necessary assistan’s, and
the removing them from office for sufficient canse, shall be vested
in a joint board of overseers, to be chosen as provided in the
next section, R. 8., ¢ 28, ¢§ 5.
Seer. 6. Hach of said towns at their annual meeting shall
chooge three members of said board, unless all said towns shall
agree on a different number. Vacancies in said board may be
supplied by the town in which it happens at any legal meeting.
The members appointed by any one or more of said towns, shall
have power to proceed in all affairs of said houge, notwithstand-
ing any one or more of the towns interested shall have neglected
to furnish their proportion of members. R. 8., ¢ 28, §6.
Secr. 7. There shall be stated quarterly meetings of all the
said overseers, on the first Tuesday of January, April, July and
October, to be held at the work house, in order to inspect the
management, and divect the husiness thereof Besides the
quarterly stated meetings, other meetings, to be held at the
work house, may be called by the overseers of any town con-
cerned ; they giving notice of the time and occasion thereof to
the other members of said board, in such manner ag shall have

been agreed upon at any stated mecting theveof.
B8, e 28 ¢$T
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Smer. 8. The said joint hoard of overseers, when duly assem-
bled, may choose a moderator. At their first general meeting,
after their election, they shall appoint a clerk; who shall be
duly sworn, and shall record all votes and orders of the said
Doard. R. 8., ¢ 28, § 8.

Smer. 9. The said joint board of overseers, at any general
quarterly meeting, composed at least of one half of their whole
number, may make all reasonable by-laws and orders, not
repugnant to the laws of the state, respecting the affairs of the
work house under their charge. R. 8., ¢ 28 ¢09.

SEcr. 10, The said joiut hoard of overseers may also, at any
such meeting, agree with the master and assistants, and order
meet allowance for their care and services ; but all other matters,
relating to said work house, may be acted upon at any other
meeting, duly notified, if one third part of said board are
present. R. 8, c. 28, § 10.

Smer. 11, The yearly compensation of the master and assist-
ants, in any work house jointly provided as aforesaid, in
addition to the allowance provided in this chapter, and the
expense of keeping the house in repair, shall be paid by the
several towns interested, in proportion to the state *tax last
assessecl upon them, when the expense may have heen incurred;
or in such other proportion, as all the towns interested shall
agree upon. R. 8., e 28, $ 11.

Srer. 12, If any town shall refuse or neglect to advance, or
reimburse, its proportion of such allowance, or other charges
mentioned in thig chapter, after they shall have been stated, and
adjusted by the joint board of overseers, the same may be
recovered of such delinquent town, in an action to be brought in
the name of any person or persons whom the overseers shall, in
writing, appoint for that purpose. R. 8., ¢ 28, $12.

SEcr. 18, Any two or more overseers in any town having a
work house, either in severalty or in conjunction with other towns,
may, by order under their hands, commit to such house, subject
to the regulations thereof, any person residing in their town who
is declared in this chapter to be liable to be sent there. Such
order for commitment, divected to any constable of the same
town, may be served by the same constable, R. 8, c. 28, $ 18,
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_SEer. 14, No greater number of persons, belonging to any
town, shall be received into a work house, jointly provided as

“aforesaid, than such town’s proportion of such house, allotted

them, can accommodate, when the recciving of them will exclude
or incommode such as belong to other towns interested.
R. 8., c. 28, § 14.

Seor. 15, When any person, not having a legal settlement in
any town in this state, shall hecome idle or indigent, lie may be
committed to the work house provided for the uge of said town,
to be employed, if able to labor, in the same manner, and subjoct

to the same rules, as the other persons there committed.
R. 8, c. 28, § 15.

Smer. 16, If any town, jointly interested in any work house,
shall vefuse or neglect to provide its proportion of the necessary
expenses of such house, or of the materials, implements or other
means for carrying on tho work there required, according to
their agreement, or as shall be duly divected by the overseers,
such town shall be deprived of the privilege of sending any person
thither, until it shall comply with such agreement or direction.

R. 8., ¢ 28, § 16.

Sger. 17, In addition to the proportion of the expenses and
other things, mentioned in the preceding section, to he furnished
jointly, each of such towns may furnish such other materials,
and implements, and means of work, as the overseers of such
town shall determine, for the employment of any person by them
committed to such house; and the master of the house shall
receive such materials, implements and means of work, and keep
them separate from those of other towns; and shall be account-
able to any such town for the prime cost, and all profits and
earningg, made by the labor of those persons, under his care,
belonging to such town. R. 8., ¢ 28, § 17.

Seer. 18.  The master of such work house shall keep a register
of the names of the persons committed, and of the towns to
which they belong, with the time of their being received into,
and discharged therefrom, and of their earnings; and the same
shall be open to the ingpection of the overseers, on request.

R. 8., ¢ 28, ¢ 13
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orer. 19, All controversies between the master of such house
and the overseers of any town, relating to his official transac-
tions, may he determined by the overseers of the house, at a
general or quarterly meeting, R. 8., ¢ 28, § 19.
SEer. 20. No town shall be chargeable for the expenses of
any person, committed to said house, who was. not sent thither
by overseers, helonging to such town ; nor shall any person, duly
committed to such house, be discharged therefrom, except by
written order of the overseers of hig town, or by vote of the
board of overseers of said house, at a quarterly meeting, or by
the sapreme judicial court, held in the same county, upon
application for that purpose. R. 8., c. 28, § 20.
BEcr. 21, Every person, duly committed to such work house,
if able to work, shall be kept diligently employed, during the
term of his commitment. For idleness, obstinacy or disorderly
conduct, he shall be liable to such punishment, as may be
provided for, by the standing regulations of the house, authorized
in this chapter, and not repugnant to the laws of the state.
R. 8., ¢. 28, § 21.
SEer. 22, Any work house, erected, or provided as aforesaid,
may be discontinued, or applied to any other use, whenever the
town or towns concerned shall find that their circumstances
require it, and shall agree thus to do. R. 8, ¢c. 28, § 22.
Seer. 28, Nothing, contained in this chapter, shall be con-
strued to affect any powers and privileges, heretofore granted
to any towns, or the overscers of the poor thereof, by any act
specially relating to work houses, erected in such towns.
R. 8, ¢ 28, § 28.

Chapter 23.

FENCES AND COMMON FIELDS.

1. What aro legal fences.

2. To be maintained equally by adjoining occupants.

3. If either negloct, proceedings of fence viewers on application,
4. Complainant may recover double compensation in certain cases.
5, Procecdings for division of partition fencos.

16
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Seet, ¢, Tonch party bound to build tho part assigned to him.
7. To be kopt in ropair.
8. Tencos may vary from tho dividing line in certnin cases.
9, Assignmont of parts heforo fence is built.
10. Occupant ceasing to improve, not to xemove his fenco in caso tho obthor will
purchaso,
11, Liability if owner beginning to improvo land lying in common.
12, If fonco be on town line, how divided.
13. Division of fonces, whon binding.
14. Provisions not applicable to house lots, nor agroomonts,
15. Inclosuro of lots lying togothor by a general fonco,
16, DManner of calling meetings of propriotors.
17. How notice is to be given.
18, How thoy may voto.
19. May raise and assess money. Abatoments,
20. Choice of officers.
21, Clerk to issue warrant to collect taxes.
22. Apportionment of tho gonoral fonco.
23, Propriotors not liablo, who do not occupy thoir lots.
24. Apportionmont of expenses acéording to inferest,
26, Mamner of ropairing fences of delinquents.
26, Delinquent liablo for doublo the oxpenso.
27. Procoedings if ‘any part be suddenly destroyed.
28. Choico of field drivers and their powers.
29, No proprietor to put in stook contrary to regulations. Penally.
30, Romedy if a proprietor be injurcd by beasts of a strangor.
31, Lines betwoen propriotors to be run once in two ycars.
32, Assooiation may bo discontinued.
33. Certain propriotors not subject to thoso rogulations,
34, Wasto portions of lots oxeluded from estimates and assessmonts.
35, Proccedings on application of thrce or more to bo sot offt
36, Proceedings for organizing to inclose a common field,
37, After cstablishment of o commeon ficld proprietors to procoed as provided in
' this chapter.
38. Penalty if fonce viowers noglect their duty.
39, Fees for soxvicos. Penalty for nogleot of paymont.

Swor. 1. All fences four feet high and in good repair, con-
sisting of rails, timber, boards, or stone wallg, and brooks, vivers,
ponds, creeks, ditches and hedges, or other things, which in
judgment of the fence viewers having jurisdiction thercof are
equivalent thereto, shall be accounted legal and sufficient fences.

R.8,c 29,1

Sror. 2. The respective occupants of lands inclosed with
2 fences, shall maintain partition fences between their own and
3 the next adjoining inclosures, in equal shares, so long ag both
4 parties continue to improve the same. R. 8, ¢ 29,§2

[
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Secr. 8. In cage any party shall neglect or refuse to repair
or rcbuild any such fence, which of right he ought to maintain,
the aggrieved party may complain to two or more fence viewers
of the town where the land is situated, who, after due notice to
such party, shall proceed to survey the same, and if they shall
determine that the fence is insufficient, they shall signify the
game In writing to the delinquent oceupant of the land, and
direct him to repair or rebuild the same within such time as
they shall judge reasonable, not exceeding thirty days. If the
fence shall not be repaired or rebuilt accordingly, it shall be
law{ul for the complainant to make or repair such fence.

1852, ¢, 234, § 1.

Secr. 4. When the complainant shall have completed such
fence, and the same shall have been adjudged sufficient by two
or more of the fence viewers, and the value thercof, together
with the fence viewers’ fees, certified under their hands, he may
demand and recover, either of the occupant or owner of the land

where the fence was deficient ag aforesaid at his clection, double

the value and fees thus ascertained; and in cage of neglect or
refusal to pay the same for one month after demand, the com-
plainant may sue for and recover the same by a special action
on the cage, with interest at the rate of one per cent. a month.
R B8,¢ 29 ¢4
Smer. 5. When the occupants or owners of adjacent lands
disagree respecting their rights in partition fences, and their
obligation to maintain the same, on application of either party
to two or more fence viewers of the town where the lands liec,
said fence viewers, after reasonable notice to each party, may,
in writing under their hands, assign to each party his shave
thercof, and limit the time in which each party shall build or
repair his part of the fence, not exceeding thirty days, as pro-
vided in the third section of this chapter. Such assignment
and all other assignments of proprietors of partition fences,
provided for in this chapter, being recorded in the town clerk’s
office, shall be binding upon the parties, and they shall be obliged
thereafter to maintain their part of said fence. If such fence
ghall have heen already built and maintained by the parties in

5 uncqual proportions, and the femce viewers shall adjudge the
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same to be good and sufficient, they may, after notice as aforesaia
in writing under their hands, award to the party who may have
built and maintained the larger portion the value of such excess,
to be recovered in an action-on the cage against the other party,
if not paid within six months after demand. 1852, ¢. 284, § 2.

Sker. 6. In case any of the parties shall refuse or neglect to

2 Duild and maintain the part thus assigned them, the same may

be done by the aggrieved party in the manner before provided in
this chapter; and le shall be entitled to the double value and
expenses, ascertained and to be recovered in like manner as
aforesaid. R. S, e 29, § 6.

SEcr. 7. All division fences shall be kept in good repair
throughout the year, unless the occupiers of adjacent lands
shall otherwise agree. R.8,c 29 ¢

Secr. 8. When from natural impediments, in the opinion of
the fence viewers having jurisdiction of the case, it may be
impracticable or unreasonably expensive to build a fence on the
true line hotween the adjacent lands, if the occupants disagree
respecting the position of their partition fence, then said fence
viewers, on application of either party as provided in the fifth
section of this chapter, aud after notice to both parties, and on
view of the premises, may detcrmine by a certificate under their
hands, communicated to each party, on which side of the truc
line, and at what distance, or whether partly on one side and
partly on the other, and at what distances, as they shall sce

3 cause, the fence shall he built and maintained, and in what pro-

portions, under all the circumstances of the case, by the respective
parties; and either party may have the same remedy against the

6 other ag ig herein before provided in regard to assignments of*

partition fences made by fence viewers. R. 8., ¢ 29, §8.

Sker. 9. When adjacent lands have been occupied in common,
without a partition fence, and either party desires to occupy liis
own in severalty, or when a fence running into the water is
necessary to be made, and the parties Liable to build and maintain
the same disagree, either party may have the line divided on
application to the fence viewers of the town; who shall proceed
m like manner ag i3 provided for the disagreement mentioned in
the fifth section of this chapter; excepting that the fence viewers
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may allow a longer time than thirty days for building the fence
if they think proper, having regard to the season of the ycar.
In other respects the remedy for the aggrieved party shall he
the same as is provided in the case aforesaid. R. 8., ¢. 29, $ 9.
SEcr. 10.  When one party shall cease to improve his land,
or shall lay open his inclosure, he shall not take away any part
of the partition fence, belonging to him, and adjoining to the
next inclosure improved, provided, the owner or occupant
thereof will allow, and pay therefor, so much, as two or more
fence viewers shall, on due notice to both parties, determine to
be the reasonable value of such part of the fence,
R. 8., ¢ 29, § 10.
Sror. 11.  Whenever any land, which has lain uninclosed,
shall be afterwards inclosed, or shall be used for pasturing, the
occupant or owner thereof shall pay for one half of each partition
fence, standing upon the line, between his land and the inclos-
ures of any other occupant, or owner, the value thereof to he
ascertained in writing, in case they shall not agree hetween
themselves, by two or more of the fence viewers of the same
town wherein such partition fence stands; and in case such
occupant or owner, after the value has been so ascertained by
the fence viewers, on notice to him, shall neglect or refuse, for
thirty days after demand made, to pay for one half of the
partition fence, the proprictor of the fence may maintain, in form
aforesaid, an action for such value, and the costs of ascertaining
the same. R. 8, ¢ 29, $ 11,
Secr. 12, In all cases, where the line, upon which a partition
fence is to be made, or to be divided, is the boundary line
between two or more towns, or partly in one town, and partly
in another town, a fence viewer shall bo taken from cach town.
‘ R. 8., ¢ 29, § 12.
Sror. 13, In all cages where a division of fence hetween the
owners of improved lands, has been or shall be made, either by
fence viewers, or by the written agrecment of the parties,
vecorded in the office of the clerk of the town where such lands
are situate, the several owners of such lands, shall erect and
support such fencey agrecably to such division; provided, that
it any person ghall lay his lands common, and determine nog to
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improve any part of the same adjoining the fence, divided as

aforesaid, and shall give six months notice to all occuparits of

adjoining lands, he shall not be required to maintain such fence
during the time his lands so lie common and unimproved.

1852, c. 234, § 8.

Szer. 14, Nothing in this chapter contained, shall extend to

2 house lots, the contents of which do not exceed half an acre; but
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if the owner of such lot improve the same, the owner of the
adjacent land shall be compellable to make and maintain one
half of the fence between them, whether he improve or not; nor
gshall the provisions of thig chapter make void any written
agreement made, or to he made, respecting public fences.
R. 8., ¢ 29, § 14.
Brcr. 15, When several distinet lots or pieces of land are
inclosed and fenced, in one common field, or when all the
proprietors of such land shall agree to inclose them in that
manner, the said proprietors may hold regular meetings, at such
times ag they shall judge proper, make such rules for managing
their common concerns, and adopt such equitable modes of
improvement, as their common interest may require; but in all
other respects, each proprietor may, at his own expense,
inclose, or manage and improve his own land, ag he shall think
Dest; Dbut he shall, nevertheless, maintain his proportion of
fence inclosing the general field. R. 8, ¢ 29, § 15,
Seer. 16, Upon the application of ‘any two or more of the
said proprietors to any justice of the peace for the county where
such land lies, he shall issue his warrant to one of the appli-
cants, or to the clerk of the proprietors, requiring him to call a
meeting of the proprietors, and expressing in the warrant the
time, place and purpose of the meeting. R. 8., ¢ 29, § 16.
Secr. 17. Notice of the meeting shall be served at least
fourteen days previous to the time appointed, when .all the
proprietors reside in the town or plantation where the land lies,
by reading the warrant to each proprietor, or giving to him in
hand, or by leaving a copy at his usual place of ahode, if the
proprietors of said land have not been previously organized for
the aforesaid purpose, or if no other mode of notice lag been
fixed by their standing rules; and; in such cage, should one or
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moro of the proprietors reside without the town or plantation,
notice shall be given to such person by publishing a copy of
said warrant in some newspaper printed in the county, or in the
state paper, three weeks successively, the last publication to be
at least fourteen days before the time appointed. When the
standing rules of the proprietors determine the mode of serving
notices for their meetings, that mode may be observed in service
of said warrant at the election of the party serving the same.
R. 8., c 29, §17.
Sper. 18, At all meetings of the said proprietors, each one
may vote according to the relative amount or value of hig
interest, when known; when not known, they shall all vote
equally, and absent proprietors may vote by proxy, authorized
in writing, R. 8, ¢ 29, § 18.
Smer. 19, The proprietors may raise money from time to
time for defraying their common charges and for managing their
affaivs; which money shall be assessed upon the several proprie-
tors in proportion to their respective interests, by the assessors
hereinafter provided for. Any person aggrieved by such assess-
ment, may apply to the county commissioners, who may abate
hig part of the same, in whole or in part, if they see cause.
R. 5., ¢ 29, §$19.
Smor. 20. The said proprietors may, from time to time, at
their annual or other meeting duly notified, choose a clerk,
three or five assesgors, a collector, and such other officers ag
they shall find necessary; all of whom shall continue in office
until removed by the proprietors, or until others are chosen and
qualified in their stead. The clerk and assessors shall he sworn
to the faithful discharge of their duty. R. S, e 29, $ 20.
Secr 21, The clerk of the proprietors shall issue his warrant
to the collector, requiring him to collect all sums so assessed,
and to pay over the same to the clerk or other proper officer,

- according to the orders of the proprietors; and the collector

shall collect the said sums in the same manner as collectors of
towns are authorized to collect town taxes, R. 8., e 29, § 21.

Srcr. 22,  The whole fence inclosing: such general field, shall,
so far ag it may be foond convenient, be apportioned amongst
the proprietors according to the number of acres held and
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cultivated, or otherwise used by each one; and the part to be
maintained hy each proprietor shall be set out and assigned to
Lim by any two or more fence viewers of the town, unless the
proprietors shall agree on an apportionment of the fence among
themselves. In all cases, the proportion of fence so assigned to
each proprietor shall be recorded by the clerk in the books of
the proprietors; and where there is no such clerk, by the clerk
of the town on the town records. R. 5, ¢ 29, § 22.
SEcT, 28, If any proprietor of land in such general field shall
decline to cultivate his land, or to use it for pasturing, and shall
give written notice of his intention to the clerk of the proprie-
tors, he shall not be required to maintain any part of the fence,
nor to pay any tax or assessment on account of his land so long
as he shall neglect to cultivate or use it ag aforesaid. -
R. 8., ¢ 29, § 23.
Sror. 24. The expense of apportioning the fence, and also
for making and maintaining such part thereof as cannot con-
veniently and justly be assigned to any one proprietor, shall bo
borne by all the proprietors who are liable to be taxed, in pro-
portion to their respective interests; and the part assigned to
each proprietor shall be made and maintained by himself, so long
as he shall use his part of the said general field for pasturing,
planting, mowing or otherwise. R. S, ¢ 29, § 24.
Smor. 26, If any part of the fence assigned to any of the
proprietors shall become deficient, and i he shall not repair it
within three days after notice of such deficiency, given to him
or his tenant by a fence viewer of the town, it may be repairved
by any other of the said proprietors; and such repairs may e
examined by any two or more fence viewers, and if adjudged by
them to be suflicient, they shall ascertain the cost of the repairs,
and make a statement thereof, and of the amount of their fees,
in writing under their hands, R. S, c 29, § 25,
Suex. 26, The person, making such repairs, may demand of
the proprietor, who was bound to make the same, or of hig
tenant, double the costs of the vepairs and the fees aforesaid,
thus ascertained ; and if the same be not paid, within one month
after notice and demand thereof, he may recover the same, in-an
action on the case. R. 8, ¢ 29, § 26.



CHAPTER 23, SECTION 27—S1. 1929

Smer. 27, If any part of the fence shall be suddenly blown
down, or carried away by any flood or tempest, at a time when
the crops in the field shall be thereby exposed to immediate
destruction or injury, the proprietor, to whom that part of the
fence was assigned, shall be bound to repair the same, within
twenty-four hours after notice thereof, given him by a fence
viewer. If he shall fail so to do, the fence may be repaired by
any other proprietor; and such proprietor may recover double
the costs of the repairs and fees, in the same manner ag is
provided in the preceding section. Said fence viewers may
allow a longer time than twenty-four hours, if they think proper.

1852, c. 234, § 4.
- Brer. 28. The proprietors may choose one or more field

2 drivers, who shall have and exercise the same powers, with

3 respect to the general fields, as are exercised by field drivers

4 chosen by a town. R. 8, ¢ 29, § 28.

SEcor. 20, If any proprietor shall put into the general field

2 any horses, cattle or other heasts, contrary to the regulations of

3 the proprietors, either by putting in more than the number

4 allotted him, or before the day fixed for that purpose, or by

5 keeping them therein longer than the time limited, Le shall he
© G considered a trespasser; and his beasts may be impounded, as

7 taken doing damage, ag if he owned no land in the general field.

R. 8, ¢. 29, § 29.

Smer. 80. If any proprietor shall be injured in his lands by
the beasts of any stranger, he shall have the same remedy there-
for, as if hig land had been inclosed, and used separately. When
damage happens to any proprietor in such commeon field, through
the insufficiency of the fence of a co-proprietor, the owner or
occupant of the land, to which such insufficient fence belongs,
shall be liable to answer and make good all such damage.

R: 8., ¢. 29, § 80.

Sror. 31. Every proprietor of land, lying unfenced in a gen-
eral field, shall once in every two years, if requested by the
owner of the adjoining land, run lines with such owner between
their lots, and establish houndaries by sufficient mete stones, at
their joint expense; and if he shall fail o to do, after at least
six days notice by the adjoining owner, he shall forfeit two dol-
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lars, to be recovered by such adjoining owner to his own use,
in an action on the case. R. 8, ¢ 29, § 81
Seor. 82. A major part in interest, in any common or gen-
eral field, occupied under the provisions of this chapter, at any
legal meeting called for the purpose, may discontinue their agso-
ciation ; said discontinuance not to take effect until six months
after the vote for that purpose, unless all the proprietors consent
to some earlier period. -R. 8, ¢ 29, ¢ 32,
SEcr. 83, Nothing, contained in this chgpter, shall prevent
the proprietors of any such common field fenced, who had been
duly organized, previously to February twenty-fourth, eighteen
hundred and twenty-one, from making and maintaining their
fences, according to rules and orders, before that date agreed on
by them, at any legal meeting. R. 8, ¢ 29, $ 83.
Smer. 84, Portions of common fields, inclosed under the pro-
visions of this chapter, which are unoccupied and unimproved
by their owners, on account of their heing rocky or harren, shall
be excluded in all estimates for assessments under section nine-
teen, or for apportionments of fence, under section twenty-two
of this chapter, R. S, c. 29, § 34,
SEcr. 35, Any three or more proprietors of lots in a general
field, lying within one general fence or inclosure, may, by a -
petition in writing to the proprietors of such field, at any meet-
ing of said proprietors, legally warned for that purpose, request
to have their said lots, either alone, or jointly with any other
lots in said field, divided from the remainder of the field, in or-
der to be inclosed in one common fence, and to be occupied by
them as an entire field, separately from the other proprietors of
the general field; and, if the majority of the proprietors, in in-
terest, who may be present at such meeting, shall withhold, or
refuse their assent to such division, the county commissioners
niay, upon the like application, appoint three or five disinter-
ested and suitable persons, within the county, where such gen-
eral field is situated, to be a committee, to make such division
thereof, if the said committee shall deem it expedient; and to
asgign to each field, its proportion of the partition fence, which
shall become necessary by reason of such division, to be kept up
and maintained by the proprietors of said general fields, vespec-
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tively : and the said committee shall, as soon as may be after
their appointment, make retwrn of their doings under their
hands to the said county commissioners; and, after the accept-
ance thereof by said commissioners, the fields, so divided, shall
be deemed separate general fields, and the proprietors of the
field, so set off, and the remaining proprietors of the original,
respectively, shall be distinct and separate proprietary bodies;
having all the like powers and privileges, and subject to all the
duties and liabilities, as the proprietors of the original general
field, hefore such division-was made; provided, that no order
for such division shall he made, nor any committee appointed,
as aforesaid, until the other proprietors shall have had notice of
the petition for such division; which notice shall be given by
serving the clerk of the proprietors with a copy of the petition,
thirty days at least before such order or appointment shall be
made. R. 8., ¢. 29, § 85.
Smer. 36, When the major part, in interest, of the proprietors
of any tract of land, consisting of five or more allotments, shall
be desirous of inclosing them, in one general field, they may
apply to the district court in the county, where such land lies,
and when such land lies in different counties, then to the
supreme judicial court, to he holden in either; and sajd court
may order such notice to all parties interested, as they may
deem reagonable, and after hearing the parties who may appear,
may, if they see cause, order the land to be so inclosed.
R. 8., c. 29, § 36.
Sker. 87. After a common or general field shall be so
established by order of court, the further proceedings in relation
thereto shall be the same asg are provided when a field is so
inclosed by the consent of all the proprietors; and the proprietors
shall be entitled to all the privileges, and subject to all the
duties, hefore provided in this chapter, with respect to the
proprietors of fields inclosed by consent. R. 8., ¢ 29, ¢ 37.
Seor. 38, Any fence viewer, who shall, when requested,
unreasonably neglect to view any fence, or to perform any other
duties required of him in this chapter, shall forfeit threc dollars
to any person who shall sue for the same within forty days -
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5 after such neglect. e shall also be liable for all damages to
6 the party injured. | R. 8, ¢ 29, § 88.

Srcr. 89. Tach fence viewer shall he paid, by the person
2 employing him, at the rate of one dollar a day, for the time he
3 shall be so employed. If the party liable shall neglect to pay
4 the same, for thirty days after demand, each of such fence
5 viewers shall be entitled to recover double the amount, in an
6 action on the case: and they may be mutually witnesses for or
7 against each other, R. 8, ¢ 29, § 39.

Chapier 24,
POUNDS, AND IMPOUNDING BEASIS.

Sect. 1. Each town to keep o pound.

2. Penalty for negleet,

3. Penalty for boasts going at largo. May be impounded.

4, Penalty for ungelded horses and vams going at large.

5, Towns may permit noat beasts to go at large.

G, Porsons injured by beasts may suo for damages or distrain.

7. Pound-keepers.

8. Towns responsible for doings of pound-keepors, and pound-keepors reguired to

give bond.

9. Pound-keopors to keep book of records.

10, o restrain beasts impounded.

11, Impounder to furnish certificato of the eause of impounding.

12, Pound-keepor not to deliver beasts till damages and costs are paid.

13. Proceedings, if olaimant object to amount demanded.

14, Proceedings when beasts arc talken up as estrays.

15. Penalty for not deliveriug estray te pound-keepor.

16, Pound-kecper to advertiso.

17, If tho owner does not redeem and the beasts are not veplevied in ten days,
pound-keeper to advertise for sale. .

18. Sale to be postponed, if owner does not live in town, or the beasts have strayed
from a drove, and netice to be published.

19, When damages are claimed, pound-keeper to have an appraisal.

20, Disposal of proceeds of sale.

21, Owner may redoem at any time before sale,

22, 23. Replevin of boasts impounded.

24, Resono and punishmont thoreof.

25. Pound breach and punishment thereof,

26, Masters and pavents liablo for minors.
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Sect. 27, Restriction as to defense in such cases.
23. Limitation of actions for forfeitures.
29. Pound-kecper’s fees.
30. Compensation to impounder.
31. Exponse of keeping heasts impounded,

Secr. 1. Each town shall constantly keep and maintain, in
2 such place therein, as the inhabitants thereof shall direct, one
3 or more sufficient pounds for the reception of such beasts, as
4 may be, by law, liable to be impounded. R. 8, ¢ 80, § 1.
Srcr. 2. Every town that shall neglect, for six months, to
2 provide and maintain such pound, shall forfeit a sum not less
3 than fifty dollars; to he recovered by indictment before the dis-
4 triet court, and to be expended by an agent, to be appointed by
5 said court, for the use of said town, to build or maintain such
6 pound or pounds. - R.S, e 30,$ 2
Secr. 8. If any hovse or horse kind, ass, mule, swine, goat,
sheep, or neat beast, shall, at any time, be found going at large
without a keeper, in the highways, roads, town ways or commong
of the town, the owner thereof shall forfeit seventy-five cents
for every horse, horse kind, ass or mule, swine or neat beast ;
twenty-five cents for every goat; and ten cents for every sheep;
recoverable by action of debt, as hereinafter provided; or the
same Deasts may be impounded, till the forfeiture aforesaid,
with the chargss of impounding and keeping such beasts, and
all fees, shall be paid by the owner or claimant.
R. 8., ¢ 30,¢ 3. 1853, ¢ 17, $ 3.
Secr. 4. If such horse be an ungelded male, of one year old
or upwards, the owner thereof shall forfeit a further sum of four
dollarg, If any ram or he goat shall be found going at large, in
any place out of the owner’s inclosure between the tenth day of
August and the twentieth day of November, the owner thereof
shall forfeit a further sum of five dollars. R. 8, ¢ 30, ¢ 4.
SEer. 5. Any town, notwithstanding the provisions of the
2 third and fourth sections of this chapter, may, by vote thereof
3 at the annual meeting, permit cows, and any other particular
4 description of neat beasts, to go at large within such town, or
5 any specified part thereof, at any or all times, within one year
6 from the meeting. R. 8, e 30, § 5
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Seer. 6. When any person is injured in his land, by sheep,
swine, horses, asses, mules, goats or neat cattle, whether in a
common or general field, or in a close by itself, he may recover
hig damages, in an action of trespass against the owner of the
beasts, or by distraining the heasts, or any of them, doing the
damage, and proceeding therewith, as hereinafter directed ;
provided, that if the beasts shall have been lawfully on the
adjoining lands, and shall have escaped therefrom, in conse-
quence of the neglect of the person, who had suffered the
damage, to maintain his part of the partition fence, the owner
of the beasts shall not be liable for such damage.

R. 8, ¢ 30, $6.

Sgor. 7. There shall be annually chosen, in every town, a
suitable person to keep each pound therein, and he shall be
sworn to a faithful discharge of his trust. R.8,c 80,7

Szor. 8. Bach city or town, shall be responsible in damages
to the party injuved, for all illegal doings or defaults of its
pound keeper, in any appropriate action to recover such
damages ; and such pound keeper shall give a bond with sufficient
surety or sureties, to be approved by the aldermen or selectmen,
for the faithful performance of the duties of his office, before he
shall be entitled to act as such pound keeper.

1853, ¢. 17, § 4.

Secr. 9. Said pound keeper shall, in a book to be provided
at the expense of the town, make a record, at length, of all the
certificates he shall receive from persons committing beasts to
the pound, or finding stray beasts, and a single copy of all
advertisements, by him posted or published, and shall note
therein the time when a beast was impounded, and when, and
by whom, the same was taken away, and of all his proceedings
in the impounding and sale, specified in the seventeenth section
of this chapter, the price for which said beast is sold, the name
of the purchaser, and the disposal of the proceeds of such sale;
and a copy of said record, duly attested by such pound keeper,
or hig successor in office, shall be evidence for the purchaser of
his title to said beast, and of the truth of all the facts thus
recorded; and for making such record, and for each copy
thereof, the pound keeper shall be entitled to receive twenty-five



16
17
18

2
3
4
5
6

(f
8

S o w e

10
11
12
13

Ct &~ W BO

H= o bO

<

CIIAPTER 24, SECTION 10—13. 135

cents ; and said ‘hook shall be delivered by the pound keeper to
his successor in office, and shall be open to inspection of all
persons interested therein,
R. S, ¢ 80,$8 1858, ¢ 17,§ 1.
Smer. 10. It shall be the duty of the pound keeper to restrain
the beasts impounded, in the town pound, or such other place,
after the first day, as shall e more for the comfort of the
beasts, or more convenient for their safety, and for giving them
food and drink; which shall be furnished by him, at the expense
of the impounder. Unless payment be made in advance, or
sufficient security for the same tendered, the pound keeper shall
not be obliged to receive such beasts into pound.
’ R. 8., ¢ 80,¢ 9.
Szer, 11, Before the pound keeper shall be required to
receive any beast into pound, the impounder shall furnish the
said pound keeper with a certificate, under his hand, briefly
describing the beast, the cause of impounding, the amount of
damages or forfeiture claimed, and charges of impounding, then
accrued, of the following purport: ‘“To the pound keeper
of
“The undersigned A. B. of B. herewith commits to pound (a
horse or cow, as the case may be, with a short description of the
beast), taken up (in the highway or inclosure of said A. B.in B,
ag the case may be), and the said A. B. demands dollars
and cents, for (damages or forfeiture, as the case may be),
and the unpaid charges for impounding the same.
: “Witness my hand, A. B.
“B. (date) 18—.” R. 8., c. 80, § 10.
Sucr. 12.  The pound keeper shall not be liable to any action
for receiving or detaining any beast, so committed, till the
several sums, claimed by such certificate, and all other due
expenses and costs and fees shall have been paid fo him, except
under the provisions of the next section. R. 8., ¢c. 80, § 11.
Secr. 13. If the claimant of such beast object to the amount
stated as damages, or if no claimant appear, the pound keeper
shall, within ten days, and not afterwards, issue a warrant
under his hand, to two disinterested persons of said county, to
the following purport:
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“P,ss: To E. F. and G. H., two disinterested persons of said
county: Greeting :
“You are hereby appointed to view and estimate, upon oath,
according to your best judgment, the damages done to A. B. by
the (horse, or oxen, as the case may be), owned or claimed by
(C. D. or by owner unknown), and make due return to me,
within twenty-four hours, with your doings therein; first giving
the said A, B. reagonable notice of the time when you will view
the place where the damages were done.
¢ Given under my hand this day of , 18—.
“ 0. P. Pound keeper.”
RETURN OF THE APPRAISERS.
¢ Pursuant to this warrant, we the undersign(;d, being first
gworn to the faithfu] performance of the trust to which we have
been appointed, and having given said A. B. reasonable notice
as required, cdo hereby certify, that we have viewed and do
estimate the said damages at dollars and
10 more,

cents and

“«E. T. Lo
«G H Appraisers.

“B. (date) 18—

And said persons, being firgt sworn, shall give reasonable
notice to the person impounding, and the owner of such beast,
if known and resident in the same town, of the time appointed
for the yiew, and proceed to estimate damages accordingly; and
make return to the pound keeper of their doings, in writing
under their hands. The oath may be administered, either by
said pound keeper, or a justice of the peace, and must he
certified on the same warrant. R. 8, ¢ 30, § 12

SEctr. 14,  Whoever shall take up in any public way or com-
mong, or within hig inclosure or possessions, any such beast, as
hefore mentioned, as estrays, he shall within ten days, if no ow-
ner calls for the beast, commit the same to a pound. keeper of
the same town, with a certificate, ag described in the tenth sec-
tion of thig chapter; which beast the pound keeper shall care-
fully keep till called for by the owner, and all due charges paid,
or until the beast shall he disposed of, ag is hereinafter pre-
seribed. R. 8, ¢ 30, § 13
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Smer. 156, If the possessor of such stray Deast shall not de-
liver the same to a pound keeper, with a certificate as aforesaid,
within said ten days, he shall for every week, after the ten days
aforesaid, lose the expense of keeping, and forfeit one per cent.
of the value of such stray beast, until he shall deliver the same
to the pound keeper, with such certificate, or until such forfei-
ture shall amount to the value of the heast. R. 8., ¢. 80, ¢ 14,

Smer. 16, Whenever any pound keeper shall have received
any beast, as aforesaid, he shall forthwith post, and keep posted,
for three days, at his dwelling-house, and in two other public
places in the same town, advertisements by him subscribed;
stating the name of the impounder or finder, the time and cause
of impounding, and a hrief description of the beast; and notify-
ing the owner to pay what is legally and justly demandable, and
to take the beast away; and shall give the like public notice by
the town crier, if such there be within the town. If the value
of the beast exceed ten dollars, a copy of such advertisement
ghall he inserted in some newspaper, if any, printed in the
county. R. 8., c. 80, ¢ 15,

Smer. 17, When any béast shall be impounded and proceed-
ings had in the manner set forth in this chapter, if the forfeiture,
damages and costs shall not be paid or the beast replevied within
ten days after the notice provided in the sixteenth section shall
have been given, the pound keeper shall avithout any other pro-
cess sell the said heast at public auction, after having posted up
in two public places in the town where said beast was impounded,
at least forty-eight hours before the time of sale, notices of the
time and place and cause of sale, in which he shall insert a brief
description of the beast; and for posting such notices and
making such sale, he shall be allowed the same fees that ave
allowed by law to sheriffs and constables for similar services.

18583, ¢. 17, § 1.

Secer. 18, And if the pound keeper shall be informed, or
have reason to believe, that the heast impounded has strayed
from a drove, or probahly does not belong to an inhabitant of
the town, he shall adjourn the sale thirty days, and shall publish
notice of such adjournment in such papers as in hig opinion
may give information to the owner, and he shall be allowed a

18
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7 reagsonable sum, in addition to the fees aforesaid, for the
8 publishing such notice ; and the proceeds of such salo ghall be
9 disposed of in the manner provided in the twentieth section of
10 this chapter. 1858, ¢. 17, ¢ 1.
Szer. 19.  In all cases where damages are claimed, the pound
2 keeper shall, before making the sale provided in the two pre-
3 ceding sections, ingtitute and complete the proceedings specified
4 in the thirteenth section, within the ten days after giving the
5 notice provided in the sixteenth section. 18568, ¢. 17, § 2.
Suer. 20, The pound keeper shall retain the amount of his
2 lawful charges and fees, and pay, to others interested, their
3 lawful dues, respectively. The balance he shall, within thirty
4 days, pay over to the treasurer of the same county; which
5 balance the latter, or his successor, shall pay over at any time
6 within six years, to such one, on his written request, as shall,
T satisfactorily to him, make out his right thereto, as having been
8 the owner of the property before it was sold. In case of refusal,
9 on the part of the treasurer, to pay over the same to any
10 claimant, he may appeal to the county commissioners, whose
11 decision thereon shall be final, If such balance remain in the
12 treasury for six years, not claimed and paid over, as aforesaid,
13 it shall become absolutely the property of the county.
R. 8., c. 30, § 18.
Secr. 21, The owner of such beast may, at any stage of the
2 proceedings, before a sale, as aforesaid, redeem the same on
3 payment of all lawful claims and dues thereon, up to the time
4 of his demand to redeem., R. 8, ¢ 380, § 19.
Seor. 22, Whenever any person shall replevy the beasts,
2 herein mentioned, he shall bring his action against the im-
3 pounder, or finder, and not against the pound keeper, and the
4 copy of the writ shall be served on the latter, as also on the
5 defendant. The process, in other respects, shall be regulated
6 Dby the provisions of chapter And if the
T plaintiff in replevin be absent, when the writ is sued out, it may
8 be served, and his hondsmen, in the replevin bond, shall be held
9 in the same manner as though he had himself signed and sealed
10 it; and he may add hig signature and seal before trial.

R. 8., c. 80, $ 20.
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Seer. 23.  If the property shall be replevied after the afore-
2 said notice of sale has been given, and before the sale be made,
8 the sale shall he postponed till the action of replevin be decided
4 but no action of replevin shall be sustained, unless the writ be
5 served before the sale be made. R. 8, ¢ 30, § 21.
Sror. 24. Whoever, in order to prevent the impounding of
2 any beast, lawfully in possession of any person, and taken for
3 the causes in this chapter mentioned, shall rescue the same, or,
4 directly or indirectly, shall occasion the escape thereof, shall
5 forfeit not less than five, nor more than twenty dollars; and he
6 shall be liable in an action on the case to pay to the party in-
T jured the full damages with charges and costs, which he might
8 have received by impounding the beast. R. 8, ¢. 80, § 22.
Smer. 25. If any person shall make any pound breach, or in
2 any other way, divectly or indirectly, convey or deliver any
* 8 beast, impounded as aforesaid, from the pound or place where
4 said beast may be restrained, he shall forfeit and pay, to the use
5 of the town, a fine, not less than ten dollars, nor more than fifty
6 dollaxs, to be recovered by indictment. The person, so offending,
T shall also be liable to pay the party injured, or impounding said
8 heast or beasts, double the damage or forfeiture, he may De
9 entitled to, by the impounding of such beast, to be recovered in
10 an action on the case. R. 8, ¢. 80, § 23.
Srcr. 26. When the rescue or pound breach, mentioned in
2 the preceding sections, is effected by an apprentice, legally
8 Dound by deed, or a minor, the party injured, or impounder,
4 may prosecute for damages or forfeitures, either the master of
5 such apprentice, or the parent of said minor, under whose care
6 he may then be, or the apprentice or minor, at his election.
R. 8, ¢ 80, § 24.
Seer. 27. The defendant in any action, brought for rescuing
2 beasts, distrained or impounded, shall not be allowed to allege,
8 or give in evidence, the insufficiency of the fences, or any other
4 fact or circumstance, to show that the distress or impounding
5 was illegal ; but if there is any guch ground of objection to the
6 proceeding, of which he is entitled to avail himself, he may
7 have the advantage thereof in an action of replevin.

R. 8, ¢ 80, $ 25.
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Smer. 28.  All forfeitures, mentioned in this chapter, where
no other mode of recovery is prescribed, shall he by action of
debt to the use of the prosecutor. All civil actions for forfeit-
ures, mentioned in this chapter, without other express limitation,
shall be barred, unless commenced within ninety days from the
time the forfeitures accrued. R. 8, ¢ 380, $ 26.

Seer. 29, The fees, which the pound keeper shall receive,
shall be twenty-five cents for impounding one or more heasts
at one time; twelve cents and one half for recording each
certificate, or advertisement; and the same for each advertise-
ment posted or published, with four cents a mile for his
necessary travel, R. 8., ¢. 80, § 27.

Szer. 30. The party impounding such heast, or delivering
the same to the pound keeper, shall have a reasonable sum for
hig trouble, to be determined by the pound keeper; but not
exceeding one half of the respective forfeitures mentioned in the
third section of this chapter, besides what forfeitures he may be
entitled to under such gection. . R. 8., ¢. 30, § 28.

SEcr. 81, The price which the pound keeper shall be allowed
for keeping and feeding the heasts committed to pound, or to his
custody, for causes aforesaid, shall be prescribed by the selectmen
of his town, and recorded on the town hooks by the town clerk,
and be binding until altered by such selectmen, or their
SUCCESSOLS. R. 8., ¢. 80, § 29.

Chapter 25,
PAUPERS—THEIR SETTLEMENT AND SUPPORT.

Wect. 1. Different modes of gaining a settlement,

2. Settloments heretofore acquired to continue.
3. This chapter not to interrupt the acquisition of a settlement previously com-
menced.

4, Each town bound to support its poor. Overseors.

. Towns may unite for the support of their poor.

. Overseers of such towns to comstitute n board of overseers, and may appoint
superintendent, *

7. Ovarseers to have charge of the poor.

8. Paupers not to be bid off at nuction. Towns may contract for their support

9. Insane poor o he removed to, and supported in, the insono hospital.

[or B
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11
12,
14.
15.
16.
17,
18.
19.
20.
21,
22
23.
24
26.
26.
2.
28.
29,
30,

31,

32,
33,
34,

35.

36.
37,

38.
39,

40.
41,
42,
43,
44,
45
46.
47,
48,
49,
50.
51,
52,
53
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Kindred of poor persons liable for their support.

Adjudication theveon by the supremo judieial court.

13. Assessment on kindred, and other proceedings.

Filing complaint, summons and service.

Summoning other kindred. .

Respondents’ costs. Court may take further order.

Overseers may bind out minor children of paupers.

Provisions to be made in indentures.

Duty of overseers in respect to bound children.

Complaints against the master, how made and prosecuted.

If discharged, the minor may be bouud ancw,

Overseers may sue on indeutures for the henefit of the apprentice.

Actiou net to abate in cortain cases.

Remedy for apprentice at the expiration of his time,

If apprentice abscond, he may be arrested, proeecdings,

Liability of persons enticing or harboring apprentices,

Sumeme judicial court may discharge apprentiees for mishehavior,

Overseers may bind out adult, indigent, idle persons.

Persons aggrieved may be discharged by the supreme judicial court.

Persons in unincorporated places to be under the caro of the overscers of the
adjoining town, '

Remedy for such town against the town where such persons have their settle-
ment.

Persons falling sick beyond the limits of incorporated towns, how relicved.

Expenses and costs, how recovered.

Punishment and restrietion of persons convicted of keoping houses of ill fame.
Overseers to proéecuto.

Ovorseers to relieve persons in distress belonging to other towns. DMode of
recovering expenditures,

Recovery in such action to bar futnre controversy.

Overseers may sot to work for his own support any person in jail ohargeable to
a town.,

Linbility of ereditor te rofund to towns the expense of supporting a debtor in jail.

Discharge from imprisonmont not to release debtors’ property from the debt
and expenses of his support.

Compensation of prison keeper.

Proceedings for removal to the place of their settlemont, of persons chargeable.

Costs, when taxable. Record of adjudication.

Warrant for removal, how executed.

Overseers to receive the person romoved. Execution for damages and expenses.

Appeal from the justice, and proccedings.

Complaint may be originally filed in 8. J. Court. Proceedings.

General provisions in cases of complaint for removal.

Previous to making complaint, notice may be given.

Estoppel, unless an answer be returned in two months,

Notice and answer may be sent by mail,

Penalty for return of the person removed.

Persons having no setbtlement to be relieved by the town when they are in need,

Paupors belonging out of the state may he removed to thoir place of residence
or to the house of correetion.
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Sect. 54, Towns to pay exponso incurred by any inhabitant, after notice, for support of
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poor.

55. Intemperate poor may be sent to the house of correction.

56. Expenses for support of pauper may he recovered of him,

57. At the donth of a pauper the overseers may take possossion of his offcets,

58. Overseers authorized to prosecute and defend suits in behalf of their towns,

59, Plantations may raise money to support poor.

60. Penalty for leaving a pauper in a town whero he has no sottlement.

61, Indentures of apprenticeship discharged at the death of the master.

62, Duty of masters of vesselg arriving with foreign passongers. Selectmen may
dispengo with bond on certain conditions.

63, Penalty if masters of vessels violate their duty in respect to foreign passongers.

64, Appointment of visiting officers in maritime towns,

65, Penalty if mastors of vessols attempt to evade the foregoing provisions,

Seor. 1. Legal settlements, in any town in this state, shall
be hereafter gained, so as to subject and oblige such town to
relieve and support the persons gaining the same, in case they "
become poor and stand in need of relief, by the ways and means
following, viz:

Flirst—A married woman shall always follow and have the
settlement of her husband, if he have any within this state;
otherwise, her own at the time of marriage, if she then had any,
shall not be lost or suspended by the marriage; and in all suits
between towns involving the settlement of a pauper, if the jury
shall find that a marriage of such pauper has heen effected by
the agency or collusion of the officers of either town, with a view
of changing the settlement of such pauper, the settlement of
such pauper shall remain unchanged by such marriage.

Second—Legitimate children shall follow and have the settle-
ment of their father, if he have any within the state, until they
gain a gettlement of their own; but if he have none, they shall
in like manner follow and have the settlement of their mother,
if she have any.

Third—Ilegitimate children shall follow and have the settle-
ment of their mother, at the time of their birth, if any she then
have within the state; but neither legitimate nor illegitimate
children shall gain a settlement by birth in the places where
they may be born, if neither of their prrents then have any
settlement there.
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Fourth-—Upon the divigion of any town, every person having
27 a legal settlement therein, hut being absent at the time of such
28 division, and not having gained a legal settlement elsewhere,
29 shall have his legal settlement in that town wherein his last
30 dwelling place shall happen to fall, upon such division; when
81 any new town shall be incorporated, composed of a part of one
32 or more old incorporated towus, every person legally settled in
88 any town of which such new town is wholly or partly so com-
84 posed, or who lias begun to acquire a settlement therein, and
85 who shall actually dwell and have his home within the bhounds
36 of such new town at the time of its incorporation, shall have the
37 same rights in such new town in relation to settlement, whether
38 incipient or abgolute, as he would otherwise have had in the old
39 town where he dwelt.

Fifth—Any minor who shall serve an apprenticeship to any
41 lawful trade for the space of four years in any town, and actu-
42 ally set up the same therein within one year after the expiration
48 of said term, being then twenty-one years old, shall thereby
44 gain a settlement in such town.

Sixth—Any person of the age of twenty-one years, who shall
46 hereafter reside in any town within this state for the term of
47 five years together, and shall not during that term receive
48 directly nor indirectly any supplies or support as a pauper from
49 any town, shall thereby gain a settlement in such town.

Seventli—Any person, resident in any town on the twenty-
51 first day of March in the year eighteen hundred and twenty-one,
52 who had not within one year previous to that date received
58 support or supplies from some town as a pauper, shall be deemed
54 to have a settlement in the town where he dwelt and had his
55 lome, unless he may have subsequently acquired some other
56 settlement under laws existing for the time being,

Eighth—All persons dwelling and having their homes in any
58 unincorporated place at the time when the same shall be incor-
59 porated into a town, having resided within the limits thereof
60 for five years previous to such incorporation, and not having
61 received supplies ag a pauper, shall thereby gain a legal settle-
62 ment therein; and any such person who had so resided there for
63 a less term than five years previous to such incorporation, shall
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gain a settlement thervein at the end of five years continued
residence. R. 8, 0c 82, §1. 1846, c. 226.

Sror. 2. All gettlements acquired under laws heretofore in
force in this state, and not already lost, and all settlements
acquired under this chapter shall remain, until lost by gaining
others in some of the modes herein before specified; and upon
such new settlement being gained, all former ones shall be
defeated and lost. R. 8., c 82, $2

SEcr. 3. No person who has begun to acquire a settlement,
by the laws in force, at and before the time, when the provisions
in this chapter shall take offect, under its regulations, shall be
prevented or delayed thereby; but he shall acguire a settlement
in the same time and manner, as if the former laws were
continued in force. R. B, ¢ 32, ¢ 3

Secr. 4. Every town within this state shall be holden to
relieve and support all poor and indigent persons, lawfully
settled therein, whenever they shall stand in need of such
assistance ; and may raise moneys therefor, and for their
employment, in the same way, that moneys for other town
charges ave raised. Towns may also, at their annual meetings,
choose any number, not exceeding twelve suitable persons,
dwelling therein, to be overseers of their poor; and wheve such
are not specially chosen, the selectmen shall be overseers of the
Joor. R. 8., ¢ 82, $ 4.

Sectr. 5. Any two or more towns may unite in the purchase
of a farm and buildings, or in erecting buildings, to be used for
the support and maintenance of their poor, and in furnishing
such farms and buildings with all the necessary furniture and
apparatus for properly conducting the same; and for that purpose
each of such towns shall appoint such number of commissioners
as shall be agreed upon, which shall constitute a joint commission
to cause the agreement and direction of such towns for that

) purpose to be carried into effect, and may raise money for the

10 purposes named in this and the following section.

2
3

1853, e. 25, § 1. 1858, ¢. 25, § 8.

SEcT. 6. The overseers of the poor of such towng shall

constitute a joint board of overseers of such farm and buildings,
and they shall be governed in the administration thereof hy
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4 such reasonable and legal by-laws as they at any full mecting
5 of such board shall establish, and may appoint a superintendent
6 to manage the same, with such powers and authority as they
7 may lawfully confer upon him, and they may cause all the
8 paupers of their said towns to be supported at such place so
9 provided, and they shall have authority to receive and support
10 at the same, paupers of other towns on such terms as to them
11 seem just and reasonable. 1853, c. 25, § 2.
Smer. 7. The overseers of the poor shall have the care and
oversight of all such poor and indigent persons, as are charge-
able to their respective towns; and shall see, that they are
suitably relieved, supported and employed, either in the work
house or other tenements belonging to such towns, or in such
other way, as such towns, at a legal meeting, may direct, or
otherwise at the discretion of their overseers, and at the cost of
guch towns. R. 8., ¢ 82 ¢ 5.
Smer. 8. No town, by its overseers or otherwise, shall permit
any poor and indigent persons, chargeable to such town, to be
set up and bid off at anction, either for support or service ; but
any town, at the annual meeting in March, by duec notice
ingerted in the warrant, may contract for the keeping the poor
of the town for any term not exceeding five years.
1847, c¢. 12, 1845, c. 147,
Smer. 9. If any such poor and indigent person be insane,
the said overseers shall, either wholly, or in part, with the
assistance of the friends of such person, cause him to be removed
to, and provide for his support in, the insane lospital of this
state: provided, that he can, under the regulations of the
hospital for the time being, be admitted therein, and that, in
the opinion of the superintendent of the hospital, or of such
physician as he shall depute to make an examination into the
9 case, the insanity of such person be such, that he will derive
10 benefit from a residence therein. And the said superintendent
11 shall appoint a sunitable physician, as near ag may be to the
12 place of residence of such ingane person, to make such
13 examination, the expense whereof shall be paid by the town to
14 which such person is chargeable for support.
Amendment, 1541, ¢ 6.
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Szor. 10. Tho kindred of any such poor person, if any he

2 have, in the line or degree of father or grandfather, mother or
8 grandmother, children or grand children, by consanguinity,
4 living within this state, of sufficient ability, shall be holden to
5 support such pauper, in proportion to such ability, respectively.
R. S, ¢ 82,$6.

Secr. 11. The supreme judicial court in the county where

2 any one of such kindred to be charged shall reside, upon
3 complaint made by any town, or by any kindred, who shall have
4 been at any expense for the relief and support of any such
5 pauper, may, on due hearing, either upon the appearance or
6 default of the kindred so summoned, assess and apportion such
7 sum ag they shall judge reasonable therefor, upon such of said
8 kindred as they shall judge to be of sufficient ability, and in
9 proportion thereto, to the time of such assessment, with costs,
10 to be apportioned amongst the respondents at their diseretion ;
11 and may enforce payment thereof by warrant of distress; pro-
12 vided, that such agsessment shall not extend to any expense for
13 any relief afforded more than six months previous to the filing
14 of such complaint. R.8,c32$T.
Smer. 12, The said court may further assess and apportion

2 upon the said kindred, such weekly sum for the future as they
8 shall judge sufficient for the support of such pauper, to be paid
4 every three months till the further order of court. Upon appli-
5 cation from time to time of the town or kindred to whom the
6 same shall have heen ordered to be paid, the clerk of said court
7 shall issue and may renew a warrant of distress for the arrears
8 of any preceding quarter, returnable to the next following term
9 of said court. R.8,¢ 82 ¢8.
Smer. 18, The said cpurt may further order with whom of
such kindred that may desire it, such pauper may live and he
relieved, and for such time, with any or cither, as they shall
4 judge proper; having regard to the comfortof the pauper as well
5 ag the convenience of the kindred. R. 8., ¢ 82,9
Sror. 14, The complaint provided in the eleventh section of

2 this chapter ghall be filed in the office of the clerk of the supreme
8 judicial court; who shall issue a sununons thereon, requiring
4 the kindred therein named to appear and angwer theveto. The

by

<o
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5 summons may be directed to any officer qualified to serve other
6 civil process hetween the same partics, and served as an original
7 summons fourteen days at least hefore the sitting of the court
8 to which it is returnable, R. S, ¢. 82, § 10.
SecT. 16, On the suggestion of either party that there are
2 other kindred of ability not summoned in the original process,
3 the complaint may be amended by inserting their names, and
4 such other kindred may be summoned in like manner; and upon
- & due notice, whether they appear or are defaulted, the court may
6 proceed against them in the snme manner as if they had been
T originally named in the complaint. R. S, e 82 $11.
SEcr. 16, If such complaint be not entered, or be discontinued
2 or withdrawn, or be adjudged groundless, the respondents shall
3 recover costs. The said court may take further order from time
4 to time, in the premises, upon application of any party inter-
5 ested; and may alter such assessment and apportionment on due
6 notice, as circumstances may require. R. 8., c. 82, $ 12
Seor. 17, The overseers of the poor may bind by indentures,
2 as apprentices or as servants, in any lawful employment, any
8 minor children whose parents become actually chargeable to
4 their town; or any whose parents, in the opinion of said over-
5 seers, are unable to maintain them, whether they receive alms
6 or are chargeable or not; or any who are themselves chargeable,
7 ag having a settlement in said town, to any citizen of this state;
8 that is to say, male childven till they come to the age of twenty-
O one years, and females till they come to the age of eightcen
10 years, or are married within that time; and the congent of said
11 minors, though more than fourteen years of age, or of their
12 parents, shall not he material to the validity of such binding.
R. 8, ¢. 82, $ 13,
SEcT. 18. Provision shall be made in such deed or indent-
2 ures, for the instructing of male children so bound out, to read,
8 write and cypher, and of females to read and write; and for such
4 other imstruction, benefit and allowance, either within or at the
5 end of the term, as the overseers may think reasonable.
R. 8, ¢ 32, ¢ 14.
Smer. 19, It shall be the duty of said overseers to inquire
2 into the treatment of such minor children, who now are, or may
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3 be bound out, by force of this chapter; and to protect and de-
4 fend them in the enjoyment of their rights, as well in reference
5 to their masters ag others. R. 8, ¢. 82, § 15.
Seor. 20.  Upon the complaint by said overseers, made to the
2 supreme judicial court, in the county where their town is, or
8 where the master of the child bound out as aforesaid may reside,
4 against the master of any such child, for abuse, ill treatment or
5 neglect, said court having duly notified the party complained of;
6 may proceed to hear the complaint; and if the same be sup-
7 ported, and the cause shall be judged sufficient, may discharge
8 such child from his or her master, with costs, for which execu-
9 tion may be awarded: otherwise the complaint ghall be dis-
10 missed; but with or without costs for the respondents, at the
11 diseretion of the court, as the complainants may appear to be
12 justified by probable cause or not. R. 8., c. 82, § 16.
Seor. 21, Any such apprentice or servant, so discharged, or
2 whose master may decease, may be bound out anew, as afore-
3 said, for the residue of the term, CR.8,e 82, $17.
SEor. 22, Said overseers may also have remedy, by action on
2 such indentures, against any person lable thereby, for recovery
3 of damages for breaches of any of the covenants therein con-
4 tained; and the amount recovered shall be placed in the town
5 treasury, deducting reasonable charges, and disposed of by the
6 overseers for the time heing, at their diseretion, within the term,
7 for the benefit and relief of such apprentice or servant. The
8 remainder, if any, shall be paid over to him, at the expiration
9 of the term. The court, before which such cause shall be tried,
10 may also, upon the plaintiff’s request, if they see cause, liberate
11 and discharge such apprentice or servant from his magter, if not
12 already done by the process Lerein before provided.
R. 8, ¢. 32, § 18.
SEct. 28, No action, brought by overseers as aforesaid, shall
2 abate by the death of some of them, or by their heing succeeded
3 in office, pending the action, but it shall proceed in the name of
4 the original plaintiffs, or the survivors of them.
R. 8., ¢ 82, § 19.
Sucr. 24, Such apprentice or servant shall have remedy, at
the expiration of his term, for damages for the aforesaid cauges,

[A9)
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8 other than for such causes as may have been tried in a suit or
4 suits, commenced as aforesaid by the overseers, either in a spe-
6 cial action on the case, or trespass, or on the deed or indentures
6 aforesaid ; provided, the suit shall be commenced within two
7 years after the expiration of his term. For this purpose he
8 shall be entitled to the custody and use of the said deed or inden-
9 tures, or a copy, as the circumstances of the case may require,
10 and to bring the action, in his own name, as assignee of the
11 instrument; and no endorsement shall be mnecessary by the
12 overseers. R. 8, ¢ 32, § 20.
Smer, 25. If any apprentice or servant, bound as aforesaid,
2 ghall unlawfully depart from the service of his master, any
3 justice of the peace, of the county where the master dwells, or
4 where the apprentice or servant may be found, upon complaint
5 on oath, made to him by the master, or by any one in Lis
6 behalf, may issue hig warrant to apprehend the apprentice or
T servant, and bring him before the said justice; and if the
8 complaint shall be supported, the justice may order the offender
9 to be returned to his master, though he may reside in another
10 county, or may commit him to the common jail or house of
11 correction, there to remain for a term not exceeding twenty
12 days, unless sooner discharged by his master.
R. 8, ¢ 32, § 21.
Smoer. 26,  Every person, enticing such apprentice or servant
2 away from his master, or harboring him, knowing him to have
3 eloped, shall be liable to the master’s action for all damages
4 sustained therehy. R. 8, ¢ 82, § 22.
Smor. 27. The supreme judicial court, either in the county,
2 where the overseers hinding, or their successors, or the magter
3 of any apprentice or servant bound, live, may, upon complaint
4 of such master, for gross mishehavior, discharge such apprentice
5 or servant, from his apprenticeship or service, after due notice
6 to such apprentice or servant, and to the overseers of the poor of
T the town, where he is settled. R. 8, ¢ 892, §23.
Spor. 28. Baid overseers shall have the power to set to work,
2 or bind out to service, by deed, for a term not exceeding one
8 year at a time, all such persons residing, and lawfully settled
4 in their respective towns, or who have no such settlement in
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this state, married or unmarried, npwards of twenty-one years
of age, as are able of body, but have no apparent means of
support, and who live idly, and all persons, who are liable by
any law to be sent to the house of correction, upon any reason-
able terms and conditions. R. 8., c 82 ¢ 24.

Secr. 29.  Any person, thinking himself aggrieved Dy the
doings of said overseers in the premises, may apply, by com-
plaint, to the supreme judicial court in the county where they
are hound, or where said overseers reside, for relief, which court,
after due notice to the master of such person, and the overseery
of such person’s town, shall have power, if they see cause, to
rveleage the complainant from his master, or the care of the
overseers ; otherwise to dismiss the complaint; and to give costs
against either party, or against the -said town, at their
discretion. R. S, c. 32, § 25,

Smer, 80. Al persons standing in need of relief, living
without the hounds of any incorporated town, shall be under the
care of the overseers of the poor in the adjoining town wherein
the legal voters of such unincorporated place usually vote ; and
the said overseers may bind out the children of such poor
persons, as if they were inhabitants of the town in which they
obtain relief; and may set to work and bind out, in the manner
described in the twenty-eighth section of this chapter, persons
of like description dwelling in such unincorporated place, as if
in their own towns; such persons to be entitled also to similar
remedy and relief, if aggrieved thereby. R. 8, c. 32, § 26.

SEcT. 81. Whenever the overseers of the poor of any town
shall furnish relief and support to any poor persons residing
within any unincorporated place, as provided in the section
preceding, the town furnishing the same shall be remunerated
by the town where such poor persons may have their settlement,
in the same manner as if such persons had been residents of
their town. R. 8., ¢. 32, § 27.

Spor. 32, Any person without the limits of an incorporated
town, may extend or procure all necessary relief and medical
aid to any one falling sick, or being wounded or dangerously
injured, beyond the limits of any town, and such person
extending relief or procuring aid ag aforesaid, or burying such
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6 person in case of death, may recover the amount by him
7 expended against the town where such sick or wounded person
8 had his legal settlement. Provided, the person extending such
9 velief shall within sixty days from the day such relief was
10 extended or medical aid procured, deliver into a post office a
11 notice in writing, by him signed, directed to the overseers of
12 the poor of such town, notifying them of the name of the person
13 relieved, and the nature of the sickness or injury, if knowh, and
14 the amount then expended for such relief. 1850, c. 191, § 1.
Spor. 88. Towns paying expenses or costs under the pro-
vigions of the preceding section, may recover the amount paid
and interest thereon, of the person relieved as aforesaid, or hig
kindred, or other persons liable by law for his support.
1850, ¢. 191, § 2.
Sror. 84.  Any person duly convicted of keeping a house of
ill fame hefore any justice of the peace or supreme judicial
court, may he ordered to the house of correction, either of their
own town or county, or to the county jail, for a term not ex-
ceeding one month; and it shall be the duty of the overseers of
the poor, in their respective towns, to prosecute all those whom
they may have good cause to suspect of being thus guilty. Any
person thus convicted shall not be allowed to keep lodgers or
boarders in any town without license of the overseers thereof.
R. 8., ¢ 32, § 28.
BSrer. 85.  The gald overseers, in their respectw* towns, shall
2 also provide for the immediate comfort and relief of all persong
8 residing or found therein, not belonging thereto, hut having
4 lawful settlements in other towns, when they shall fall into
5 distress and stand in need of immediate relief, and until they
6
7
8
9
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shall be removed to the places of their lawful settlements; the
expenses whereof, incurred within three months, next hefore
written notice given to the town to be charged, as also of their
vemoval, or of their burial, in case of their decease, may be sued
10 for and recovered by the town, incurring the samo, against the
11 town, which ig liable therefor, in an action at law; provided,
12 that such action for damages be instituted within two years
13 after the cause of action shall have arisen; hut not otherwise.

R. 8., c. 82, § 29.
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Smer. 86. A recovery in such action shall bar the town,
against which it shall be had, from disputing the settlement of
such pauper, with the town so recovering, in any future action
brought for the support of such pauper. g R. 8., ¢. 82, § 80.

Sgcr. 87. The overseers of the poor il any town, in which
there is a county jail, are hereby authorized and directed, at
their discretion, hy their order in writing, to set to work under
themselves or others, any debtor, committed to prison npon
mesne process or execution, and actually chargeable to any
town in this state for his support, so far as may be necessary for
hig support, and no further. The town, chargeable for the
maintenance of such debtor, shall be liable only for the deficiency
of his earnings to pay the expenses of hig support, whilst such
order remains in force. R. 8, ¢ 32, ¢ 31

Smer. 38.  Every town, which shall incur and pay the charges
of maintaining in prison any person as a pauper, committed on
meshe process or execution, in any civil action, may recover the
some in an action at law against the creditor, at whose suit such
debtor shall have heen committed; not to exceed the rate of one
dollar and twenty-five cents a week during such imprisonment.

R. 8., ¢c. 32, § 32.

SEcr. 89.  Any such creditor may, at any time, discharge his
debtor, committed as aforesaid, from prison, and such discharge
shall not operate to release the debtor from the debt and costs
on which he was committed ; but such debt and costs, together
with all sums which the ecreditor may have paid for the sup-
port of the debtor under imprisonment, shall he and remain a
legal claim against the goods and estate of the debtor; his hody
being, forever thereafter, éxempted from arrest therefor.

R. 8., ¢. 82, ¢ 33.

Smcr. 40. The keeper of any prison shall ho entitled to
receive after the rate of one dollar and twenty-five cents per
week, and no more, for the entire support of each debtor, being
a pauper, in cloge confinement under his care.

R. 8., c. 82, § 34.

Smor. 41, All persons who have actually veccived relief in
the places wherein they are found, but in which they have no
lawful settlement, may be removed to the places of their lawlul
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4 settlements, if they have any within the state. In order to
offect such removal, and also to recover the expenses incurred
for the relief of such persons, if the overseers of the town where
such persons are found, choose that mode in preference to a civil
action, said overseers may apply by complaint to any justice of
the peace in their county, not an inhabitant of their town; and
10 the said justice is authorized to issue liis summons, to be served
11 ag other civil processes may be, upon the inhabitants of the
12 town where said person’s settlement is alleged to be, and also
18 upon the party whose removal is contemplated, and upon such
14 witnesses as he may see fit. The said justice may examine the
15 said party, to be removed under oath, and may compel his at-
16 tendance for that purpose, by warrant, if he see cause. He
17 shall hear his objections to such removal, and for good cause,
18 may continue the process once, or more times, not exceeding
19 three months in all; and after due examination and hearing,
20 whether the town summoned appears or not, shall proceed to
21 give judgment for, or against the complainants, and make a
22 record thereof. 1846, ¢. 11. R. 5., ¢. 82, § 35.
Seor. 42. In such cases costs shall be awarded in favor of

2 the prevailing party, except that in case of default, the town
8 summoned ghall not be entitled to costs; and the record shall
4 state the decision of the justice, as to the town where the party
5 intended to be vemoved lLas his legal settlement; and on the
6 question of his removal, and the damages for expenses incurred
7 by said town making complaint; and the estimated expenses of
8 removal, if such removal shall he ordered, in addition to the
9 costs above named. » R. 8., ¢. 82,¢$ 86, 1846, ¢. 11.
Szer. 438. Up(;n judgment of removal, said justice, within

2 three months, and not afterward, may issue his warrant of re-
3 moval, directed to the sheriff of the county or his deputy, the
4 constable of the town where such person is to be removed, or to
5 any individual by name, or all or any of them, to he served;
6 also requiring the overseers of the poor of the town to which
T such person is to be sent, to receive and provide for him, as an
8 inhabitant of that town; a copy of which warrant shall be served
9 on gome one or more of said oversecers. Such person may be
10 transported either by land or water. B. 8., 382,37,

20
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Secr. 44. Such overseers shall be obliged to receive and pro-
2 vide for such person accordingly. Said justice may also award
8 execution, as in other cases, for the aforesaid damages, costs and
4 estimated expenses of removal; and the execution may be di-
5 rected to, and served by any officer in the county where the
6 town is, against which it issues, qualified to serve executions in
7 civil actiong. R. 8., ¢ 32, ¢ 88.
SEct. 45,  Fither party, including the person ordered to be
2 removed, aggrieved by the judgment aforesaid, may appeal to
3 the next supreme judicial court, for the same county, which
4 court shall have appellate jurisdiction of the case, and hear and
5 decide the same without a jury, unless either party require one;
6 provided, that the person to be removed may be required to
7 enter into recognizance to prosecute his appeal with effect, and
other purposes, as i3 provided in civil actions. If the appeal be
9 not entered, said court may, on complaint of the party prevailing
10 before the said justice of the peace, affirm the said judgment
11 with additional damages, if any have intervened, and costs.
R. 8., c. 32, $ 89.
Smer. 46.  Said overseers may at their election, file their
2 complaint, originally, in the supreme judicial court, held in the
8 county where they reside, setting forth the facts of the case,
4 and cause the adverse party to be summoned, in time and
5 manner as aforesaid, and also the person to be removed: and
6 such court shall hear and decide the cause, without a jury,
7 unless either party require one, and grant a warrant and
8 execution in the same manner, as in cases coming before them
9 by appeal ; and, in all their adjudications in the premises, they
10 shall state the facts, on which their judgment is founded, and if
11 any error in law exists, either party may cause the same to be
12 corrected, on error, in the supreme judicial court, if the writ of
13 error be sued out in one year after such judgment was rendered.
14 If such should be affirmed, the defendant in error shall recover
15 his costs; if reversed, the plaintiffs shall be restored to all they
16 have lost, with costs. R. 8, ¢ 32, $ 40.
Srcr. 47, In all cases of complaint, ag provided for in the
2 forty-first and forty-sixth sections of this chapter, depositions
8 may he used for any cauge, authorized in other civil actions,
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4 and the process shall not abate, so far ag regpects the damages
5 and costs, by the decease of the person, whose removal was
6 applied for, pending the suit. A final decision on the question
T of gettlement on any such complaint, shall estop the party
_ 8 against whom the decision is made, to contest the scttlement of
9 such person in any future suit, of whatever nature, between the
10 same towns. R. 8, c. 32, $ 41.
Suer. 48. The said overseers may, in all cases, if they judge

2 it expedient, previous to any such application to a justice of the
8 peace, or the supreme judicial court, send a written notification,
4 stating the facts relating to any person actually become charge-
5 able to their town, to one or more overseers of the place where
6 his settlement ig supposed to be, and requesting them to remove
7 him; which they may do, by a written order directed to any
8 person therein designated, who is hereby authorized to executo
9 the same. R. 8, c. 32, § 42.
Smer. 49.  If such removal ig not effected by tho last men-

2 tioned overseers, within two months after receiving such notice,
8 they shall, within two months, send a written answer, stating
4 therein their ohjections to the removal of the pauper, signed by
5 one or more of them, to one or more of the overseers, requesting
6 such removal; and if they shall fail so to do, the overseers, who
T requested the removal of the pauper, may cause him to he
8 removed to the place of his supposed settlement, by a written
9 order, directed to any person they may designate, who ig
10 hereby authorized to execute the same; and the overseers of the
11 town to which the pauper ig so sent, shall be obliged to receive
12 and provide for him; and their town shall be liable for the
13 expenses of his support and removal, to be recovered by an action
14 by the town incurring the same, and shall be barred from
15 contesting the question of settlement with the plaintiffs in such
16 action. R. S, c 32, §43.
Smer. 50. If the written notice or answer thereto provided

2 for in the thirty-fifth, forty-eighth and forty-ninth sections of
8 this chapter, shall be sent by mail, and shall arrive at the post
4 office in the town where the overseers of the poor of the town
5 to whom such notice or angwer may be directed, shall regide, it
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shall be deemed equivalent to an actual delivery of such notice
or answer to such overseers. R. S., c. 32, $ 44.
Smcr. 51.  Any person, lawfully removed, agreeably to this
chapter, to the place of his lawful settlement within this state,
who shall voluntarily return to the town from which he was
removed, without the consent of the overscers thereof, shall he
deemed a vagabond, and upon conviction thereof, hefore auy
justice of the peacc in the same county, may be sent to the
house of correction. R. 8, c. 82, § 45,
Srcr. 52. The overseers of the poor, of each town, shall also
relieve and support, and, in case of their decease, decently bury
all poor persons residing or found in their towns, having no
lawful settlement within this state, when they stand in need;
and may employ them as they may other paupers: the expense
whereof may be recovered of their relations, if they have any,
chargeable by law for their support, in manner herein before
provided; otherwise it shall be paid out of their respective town
treasuries. R. 8, c. 82, § 46.
Seer. 53, Upon the complaint of the said overseers of any
town, any justice of the peace may, by warrant directed to, and
to be executed by any constable, or any other person therein
designated, canse any such pauper to be sent and conveyed at
the expense of the town, by land or water, to any other state, or
to any place beyond sea, where he helongs, if the justice thinks
proper, and if he may be conveniently removed; but if' he cannot
be so removed, he may be sent to, and relieved and employed
in, the house of correction or work house, at the expense of the
town. R. 8, ¢ 82, $47.
Seor. 64. Every town shall be held to pay any expense
which may be necessarily incurred for the relief of a pauper,
by awny inhabitant, who is not liable by law for his support,
after notico and request made to the overseers of the said town,
and until provision shall be made by them.
: R. 8., ¢c. 32, § 48.
Smer. 55, When any poor person, being in any town in thig
state, and standing in need of support, is notoriously subject to
habits of intemperance, it shall he the duty of the overseers of

2
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4 the poor in guch town to apply, by complaint, to any justice of
5 the peace in their county, who shall issue a warrant thereon
6 against any such person; and after a hearing before such justice,
7 if he shall adjudge that such person is thus subject to habits of
8 intemperance, he shall order him to be committed to the house
9 of correction, there to be supported at the expense of the town
10 in which he has a settlement; and when not having any such
11 settlement in this state, at the cxpense of the county; till
12 discharged by the overseers of the town, in which such house of
13 correction is situated, or by two justices of the peace and
14 quorum. R. S, ¢. 32, § 49,
Seer. 56, Any town, which has incurred expense for the
2 support of any pauper, whether legally settled in such town or
3 not, may recover the amount of the same against such person,
4 his executors or administrators, in an action of assumpsit.
R. 8, ¢ 32, § 50.
Szer. 57. Upon the death of any pauper, who, at the time of
his decease, shall be actually chargeable to any tOWll, the
overgeers of the poor of such town may take into their possession
all the personal property of such pauper. If no administration
shall be taken upon the estate of such pauper, within thirty
6 days after his decease, said overseers may sell so much of such
7 property, as may be necessary, to repay the expenses incurred
8 for such pauper. If any part of such property shall be withheld
9 from said overseers, they shall have the same remedy for the
10 recovery of such property, or the value thereof, as an adminis-
11 trator of said pauper might have in like case.
» R. 8., ¢ 32, ¢§ 51
Sror. 68. In all actions and prosecutions by complaint under
2 the provisions of this chapter, for or against any town, or
8 against any individual, the overseers of the poor of any town
4 hecoming a party, or any person in writing under their hands
5 appointed, may appear and prosecute or defend the same to final
6 judgment and execution, in behalf of such town.
R. 8, c. 82, § 62,
Brer. 59, Any plantation, at a legal meeting for the purpose,
2 is empowered to raise money for the relief of the poor therein,
3 to be applied by the asgessors thereof, R. 8, ¢ 82, § 58,
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Smer. 60. If any person shall bring into, and leave any poor
2 and indigent person in any town in this state, wherein such
8 pauper is not legally settled, knowing him to be poor and
4 indigent, and with intent to charge such town with his support,
5 lhe shall forfeit a swm, not exceeding one hundred dollars, for
6 cvery such pauper; to bo sued for and recovered by and to the
T use of such town, by action of debt, in any court proper to try
8 the same. R. 8, ¢ 32, § 54,
Srer. 61, No indenture of apprenticeship or service, made in
2 pursuance of this chapter, shall bind the minor after the death
8 of hig master or mistress; but the apprenticeship or service
shall from thenceforth be discharged, and the minor may be
bound out anew. R. 8., ¢ 82, § 55.
Szor. 62. When any ship or vessel, having any passengers
2 on hoard, who have no settlement within this state, shall arrvive
8 at any port or harbor within the state, the master of such ship
4 or vessel, before such passengers come on shore, shall leave a
5 list of their names, and the places where said passengers fivst
6 cmbarked on board such ship or vessel, with the overseers of the
7 poor, where such passengers shall arrive. The master of such
8 ship or vessel shall not land any such persons without the
9 permission of the selectmen, unless he shall have entered into
10 bond to such town, with sufficient sureties to the satisfaction of
11 said selectmen, in a sum not exceeding five hundred dollars for
12 each passenger, to save harmless such town, and all other towng
18 within the state, from all manner of charge and expense, which
14 may arise from such passengers, as paupers, for and during the
15 term of three years; or the selectmen may, instead of such bond,
16 require the payment of a sum of money, not exceeding two
17 dollars for every such passenger; the same to be appropriated
18 as such town may direct for the support of paupers.
R. 8., c. 32, 56. 1848, c. 40.
SEcr. 63, For any neglect of the preceding section, said mag-
2 ter shall forfeit and pay two hundred dollars for each passenger
3 so coming on shore, or landed; to be recovered by action of
4 debt, by any person, who shall suc for tho same, one moiety
5 thereof to the use of the state, and the other moiety to the pros-
6 coutor. And any justico of the peace in the county where such

i
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ship or vessel shall arrive as aforesaid, on complaint in writing,
made to him by a majority of the overseers of the poor of the
city or town where the vessel arrived, that the master thereof
10 has not complied with the foregoing provisions of this section,
11 shall issue hig warrant to the sheriff of said county, or any of
12 his deputies, or constable of said town, requiring them to attach
138 and detain such ship or vessel, until said penalty and ‘the costs
14 shall be paid by said master; but if not paid within twenty days,
15 then the officer having the warrant, shall gell said vessel at auc-
16 tion, after posting public notice of the sale in said town, four
17 days beforehand; and after deducting from the amount all the
18 said penalty and costs, shall pay over the balance to the owner
19 on demand. R. 8, ¢c. 32, § 56.
SEcr. 64. Any town, accessible by ships or vessels, shall
2 have power to appoint one or more visiting officers, whose duty
3 it shall be, on the arrival of any ship or vessel having on hoard
4 one or more such passengers, to go on board such ship or vessel,
5 and there remain until the provisions of the sixty-second section
6 of this chapter shall be complied with. It shall be the duty of
T such visiting officers, or either of them, to prevent the landing
8 of any such passenger, against the provigions of said section.
9 In case of the violation of said provisions,or an intention to vio-
10 late, suspected by them, it shall be the duty of such officers to
11 give information to the selectmen of their town. A reasonable
12 compensation shall be paid to any such officer, by the master or
18 owner of such ship or vessel, to be fixed by the selectmen.
R. S, ¢ 82, § 58,
SEcr. 656, If any master or commanding officer of any such
2 ship or vessel shall land any such passenger at any place within
8 this state, other than that to which such ship or vessel shall be
4 destined, with the intent to avoid the requirements of this chap-
5 ter, such master or commanding officer shall forfeit one hundred
6 dollars, for every such foreign passenger thus landed; to be sued
7 for and recovered in the same manner and to the same uses, ag
8 the penalty provided in the sixty-second section of this chapter.
R. 8., ¢. 82, § 59.
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Chapter 26.

KHEPING WATCIL AND WARD IN TOWNS, AND OF DISORDERS IN STREERTS

AND PUBLIC PLACES.

Sect. 1, Who are liable to keep watceh and ward,
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2. Power of selectmen and justices to order watch and ward to be kept, and pro-
ceedings.
. Charge of constable, and powers of watch.
. Duties of wateh.
. Badges of constable and wateh.
. BExpense of watch otherwise kept, how defrayed.
. Proceedings in such cage.
. Ponalty for negleot of duty by a watch,
9, Penalty for neglect of constable or officer,
10. Constable and watchmeon to attend justices when walking the rounds.
11. Penalty for riding with a naked scytho.
12, Cortain pageantry prohibited in stroets in the night.
13. Bonfires in streets and towns prohibited,
14. Fines, how recovered and appropriated,
15, Mastors and parents liable for minors.

O -3 & Tt o W

Secr. 1. Every male person, of the age of twenty-one years
or upwards, being able of body, or having estate sufficient to
hire a substitute, and not being a minister of the gospel, shall,
when duly warned, be liable to watch and ward in hig town,
either in person or by a sufficient substitute; unless such per-
son reside more thin two miles from the place where the watch,
or ward is kept. R.8,c 31§ 1.

SecT. 2. The justices of the peace resident in any town,
together with the selectmen of such town, shall have power, from
time to time, to direct and order suitable watches to he kept,
nightly, in such town, from such hour in the evening as they
shall appoint, until sun rising in the morning: also wards to be
kept in the day time and evening, whenever they shall think
such watches and wards necessary ; such justices and selectmen
may designate the time, place and number of persons to he em-~
ployed in any such watch or ward; and they may give orders in
writing accordingly, signed by a major part of such justices and
selectmen, directed to any constable of the town, requiring him,
from time to time, to warn such watch or ward, and to sce that
all persons, so warned, do attend and perform their duty in the
manner required; and, in the warning theveof, to take care that
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CHAPTER 26, SECTION 3—T, 161

some able householders, or other sufficient persons, be joined in
each watch or ward. R. S, 31, ¢§2
Sucr. 3. Such constable shall charge the watch to see that
all disturbances and disorders in the night be prevented and
suppressed; and, for that purpose, the watch shall have author-
ity to examine all persons whom they shall see walking abroad
in the night after ten o’clock, and whom they shall have reason
to sugpect of any unlawful intention, as to their business ahroad
at such time, and whither they are going; to enter any houses
of ill fame, for the purpose of suppressing any disturbance or
riot therein; and to arrest any person there found, making, or
abetting others in guch riot or disturbance: and all suspicious
persons thus abroad, who shall not give a satisfactory account of
themselves, aud all persons so arrested, in such houses of ill
fame, shall be secured by imprisonment, or otherwise, to be
safely kept until morning; and shall then he carried before one
of the nearest justices of the peace, to he examined and pro-
ceeded against according to the nature of their offenses.
R. 8, 31,85
Srcr. 4. The watchmen shall walk the rounds, in and about
the streets, wharves, lanes, and principal inhabited parts within
each town, to prevent any danger by fire, and to see that good
order i3 kept; and shall suitably observe the charge given them,
as aforegaid. R.S,c 31, ¢$4
Secr. 5. Each constable, when attending watch or ward, shall
carry with him the usual badge of his office; and the watchmen
ghall carry such suitable badge, as the selectmen of their town
shall provide. R.8,ec 81 $5
Sror. 6. When the inhabitants of any town shall determine
that a watch shall be kept, in any other manner than is provided
in this chapter, the expense thereof shall be defrayed in like
manner ag other town charges. R. 8, ¢ 31, $6.
Seor. 7. Whenever any watch shall be established, according
to the provisions of the preceding section, the town shall determine
the number and qualifications of the persons to be employed for
that purpose, and the selectmen shall appoint a suitable person
to be captain or officer of the watch : and every watchman shall
be equipped in such manner as the selectmen of the several

21



162 'CHAPTER 26, SECTION 8--13.

7
3
9

-y O Tt o~ o RO

towns shall determine ; and the powers and duties of gaid officers
and watchmen shall be the same ag are before preseribed in the
case of a constable’s watch. R.B8.,¢ 31,¢T
gmer. 8. If any person, liable to watch and ward, heing duly
warned by the officer of the watch, or the constable, or by any
person appointed by any such officer, or constable, shall refuse
or neglect to appear and perform his duty, either by himself or
by a sufficient substitute, without a just and reasonable excuse
for the same, he shall forfeit, for each offense, a sum not less
than one, nor more than ten dollarg, to the use of the town.
R. 8, ¢ 3, 8$8
Smer. 9. If any oconstable, or officer of the watch, shall

2 neglect or refuse to observe and execute the orders given him,
3 he shall forfeit & sum not less than ten dollars, to the use of
4. the town. R. S, ¢ 81,¢$9.
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Smer. 10, Whenever the said justices of the peace and select-
men shall think fit to walk by night, to inspect the order of the
town wherein they dwell, or shall depute any portion of their
number for the purpose, such of the said constables and watch-
men shall attend them, or said deputation, as shall be required
to do the same; and obey their lawful commands.

R. 8., ¢. 31, § 10.

Szmor. 11. - If any person shall ride with a naked sythe,
sharpened and hung in a sneath, on the highways, or in any
lanes, streets or alleys, he shall forfeit, for each offense, two
dollars. R. 8, ¢ 31, $11.

SEcr. 12, If any persons, to the number of three or morve,
between sun setting and sun rising, being assembled together in
any of thoe streets or laneg in any town, shall have any kind of
imagery or pageantry, for a public show, whether armed or
disguiged, or requiring or recoiving money or any thing of value
on account of the same, or not, any person, being of such com-
pany, shall forfeit the sum of eight dollaxs, or be imprisoned for
a term not exceeding one month, R. 8, ¢ 31§12

BSEer. 13, If any person shall set fire to any pile of combus-
tible stuff, or be in any wise concerned in causing or making a
bonfire in any street or lane, or any other part of any town,
such fire being within ten rods of any house or building, he
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shall, for each offense, forfeit the sum of eight dollars, or be
imprisoned for a term not exceeding one month.
R. 8., ¢ 31, § 13,
SEer. 14, The fines, provided for in this chapter, shall be
2 recovered, with costs; the one half of any fine for the use of the
town where the offense shall have been committed, and the
other half to the uge of any person who shall sue for the same.
R. 8, ¢ 81, § 14.
Smer. 15, Masters shall be liable to pay the several fines
mentioned in this chapter, for the offenses of their servants or
apprentices, if legally hound to them, at the election of the
prosecutor ; and parents shall he lable, at the like election, for
the offenses of the minor children, unless such children are

) bound to other persons, as servants or apprentices.
R. S, ¢ 81, $ 15.
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Chapler 27,
ENGINE MEN, FIRES, AND THE PREVENTION OF FIRES.
ENGINE MEN AND FIRES.

Sect. 1. Appointment of engine mon in towns wheroe thero i3 an engino for public use,
and the nwumber to each engine,

2. Tngine men excused from serving as jurors; tonure of offico; annual meetings
to choose oflicers, make rules and regulations, and affix penalties,

3. Officers appointed under special laws to have the samo powers as fire wards;
towns subjeet to same liahiliby for damages; firemen to havo same privileges
and duties as other firemen, but their olection not horeby controlled,

4, Engine companies to meet once n month, and promptly endeavor to extinguish
any fire that may ocewr in their town.

5. Dischargoe of negligent engine men, and sclection of engine moen for othor

dutios ab fires.
Tilection of firo wards, notico to same, nnd ponalty for not entering ncceptance
or refusal of office in threo days.
7. Duty of fire wards, and in their absence of other civil and military,officers to
dircet proceedings at fives. ’
. Powers of fire wards to require aid, appeint guards and suppress tumults; and
penalty for refusing to obey them.
9. Componsation to owner of huilding demolished, whereby fire iz stopped.
Exceplion. Person dissatisfied may apply {o counly commissioners, Their

[§

w

Powers.
10. Plundering ab fires declared larcony,
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PREVENTION OF FIRES.

Sect. 11, Penalty for ocoupying tencment for sail maker, rigger or livery stable, except
) as municipal officors direet.
12, Munisipal officors, on complaint and proof, to direet defective chimneys, stove
pipes, and other fire apparatus to be romoved or repaired undor a penalty.
13. Ponalty for lighting or smoking pipo or cigar in mills, factories, shops, ship-
yards, bridges and stables, provided a notico is kept up at each entrance.
Ponalty for destroying such notico.
14, Penalty for kindling fire on land without consent of owner; also, in case firo
shall sproad and do damago to others.
15, Penalty for kindling fire, with intent to injure anothor, whon the property of
another is theroby injured, '
16. Lawful fires, on ono’s own land, to be kindled at suitable time and in carcful
manner. Liability for all damages if not so done.
17, Lnmbor drivors may kindle fires, but with the utmost caution. Penalty if they
kindle them otherwise.
18, Common law remedy not takon away, except in case provided for in preceding
section, but party ean only pursup one romedy,
Municipal officors to make regulations respecting gunpowder. Ponalty for
keoping it in violation thereof, and forfeituro and seizure of the powder.
2. Persons injured by explosion of powder, kept contrary o law, may rocover
damages.
21, Power of municipal officers, with a warrant, to seavch for illogal gunpowder.
22. Regulations respecting gunpowder not to be in force till published.
23. Ponalties, how reeovered and approprinted.

19

FEngine Men and Flires.

Srcr. 1. When any town, corporation or individuals, shall
2 possess and keep for public use, any fire engine, the municipal
3 officers of the town in which the same is kept, are empowered
4 to appoint any number of suitable persons they may deem
5 necessary, not exceeding sixty, to an engine having a suction
6 hose, and not exceeding thirty-five to one without, to be engine
7 men. R.S,c 33 ¢1L

Srcr. 2. Such engine men shall be excused from serving as
2 jurors in any court, unless their towns otherwise decide; con-
3 tinue in office during the pleasure of the municipal officers;
4 meet annually to elect such officers as shall be deemed necessary
b to give cfficiency to their operations; establish such rules and
6 regulations respecting their duty ag shall be approved by said
7 municipal officers, and not repugnant to the laws of the state,
8 and affix penalties, to be recovered by their clerk, not exceeding
9 six dollars for any one offense, R. 8, ¢ 33 ¢ 38,5 22
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Secr. 8. The companies of engine men, appointed as afore-
said, shall meet once every month, and oftener if necessary, for
the purpose of examining the state of their engines, and the ap-
pendages thereof; and it shall be their duty, by night or by day,
without delay, under the direction of the fire wards of the town,
to use their best endeavors to extinguish any fire in the same,
or the immediate vicinity thereof, that shall come to their
knowledge. R. 8., ¢ 83, § 6.

Smer. 4. When any engine man, or any member of a company
organized under special laws, shall be negligent in the discharge
of hig duties, in the opinion of the municipal officers, it shall De
their duty, on proof thereof, to discharge him from the said com-
pany, and appoint some other person in his stead ; and they may,
in their diseretion, select from the engine men any number, for
each engine in said town, whose duty it shall be, under the direc-
tion of the five wards, to attend fires therein with axes, fire hooks,
fire sails and ladders, and perform such further duty as said
officers shall from time to time prescribe. R. 8., ¢. 83, § 7, 8.

Smer. 5. Each town, at the annual meeting, may elect as
many fire wards, as may he deemed necessary; and each person,
s0 chosen, shall be notified in three days, and he shall enter hig
acceptance or refusal of the office with the town clerk within
three days after such notice, on penalty of ten dollars, unless
excused by the town ; and if excused, the town shall elect another
in his room. R.8.,c383¢$09

Smer. 6. When a fire shall break out in any tawn, the fire
wards shall immediately attend at the place, with their badges
of office; and when there, any three of them shall have power to
direct any building to be pulled down or demolished, as they
may judge necessary, to prevent the spreading of the fire; but
in their absence, the major part of the municipal, or any two
civil or military officers present, shall, in the order they are
named, have the same power. R. 5, ¢ 33, § 10, 11, 12,

Sgor. 7. During the continuance of any fire, said fire wards
or other officers shall have power to require agsistance, in extin-
guishing the fire, and removing merchandize and furniture, and
to appoint guards to sccure the same; and aid in pulling down
or demolishing buildings, and suppressing digorder and tumult;
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6 and generally to direct all operations to prevent further destrue-
7 tion or damage; and any person refusing to obey their orders
8 ghall forfeit the sum of ten dollars. R. 8., ¢ 88 ¢ 18, 14.
Sper. 8. The chief engineer, engineers, five wards, and other
officers appointed for particular localities, under the provisions
of special laws, shall have the same power as to pulling down
or demolishing any building, to prevent the spreading of fires,
and as to other things affecting the extinguishment thereof, as
fire wards now have by law; and the town to which they belong
shall be liable to pay such compensation for damages consequent
upon the acts of such officers, as other towns are liable to pay
for similar damages; and the members of the fire department in
10 such localities shall enjoy ull the privileges, and be liable to all
11 the duties of other firemen in the state; but nothing herein
shall be construed to control the manner of their election.
R. 8., ¢ 33,4, 23
orer. 9. If the pulling down or demolishing any building,
except that in which the fire originated, shall be the means of
stopping the fire, or if the fire be stopped hefore it shall come to
the same, then the owner of such building shall be entitled to
a reagonable compensation therefor from the town; and if such
town fail to make such compensation to hig satisfaction, he may
apply to the county commmissioners at their next session; and
they shall have power, after due notice to the parties, to confirm
the doings of the town in estimating the amount of compensation,
10 or in raising the money and paying the same, or to alter the
11 same as they shall judge proper, award costs to the prevailing
12 party, and igsue their warrant of distress to carry their judgment
18 into effect. R. 8., ¢. 38, $ 15, 16, 17.
Secr. 10.  If any person shall steal, carry away, or conceal
any property not his own at any fire, or exposed hy reason
thereof, and shall not give notice of tle same to the owner, or
4 one of the fire wards, he shall be deemed guilty of larceny, and
5 punished accordingly. R. 8., c. 33, § 18,
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Prevention of Flires.

Seer. 11, No person shall occupy any tenement, in any
2 maritime town, for the hugsiness of a gail maker, rigger, or
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keeper of a livery stable, except only in such part of the town
as the municipal officers shall direct; and any person who shall
offend againgt this section, shall forfeit ten dollars a month
during the continuance of such occupancy, with costs.
R. 8., ¢. 33, § 19, 20.
Smer. 12, When any chimney, stove, stove pipe, oven,
furnace, hoiler, or appurtenances thereto, in any town, shall be
defective, out of repair, or so placed in any building as to
endanger the same, or any other building, by communicating
fire thereto, the municipal officers, on complaint of any fire ward,
or other citizen of such town, heing satisfied by examination, or
other proof, that such complaint is well founded, shall give
notice in writing to the owmer or occupier of the building in
which such stove or other apparatus is placed, aud if he ghall
unnecessarily neglect, for three days, to remove or repair the
same effectually, he shall forfeit not less than ten, or more than
one hundred dollars. 1852, ¢, 218.
SEcr. 13, No person ghall enter any mill, factory, machine
shop, ship yard, covered bridge, stable or other building, having,
with him a lighted pipe or cigar, or shall light or smoke any
pipe or cigar therein, under a penalty of five dollars; provided
a notice, in plain and legible characters, shall be kept up in a
congpicuous position over or near each principal entrance to such
building or place, that no smoking is allowed in the same; and
if any person shall deface, remove or destroy any such notice,
he shall forfeit ten dollars. 1843, ¢. 89, $ 1, 2.
Swor. 14, If any person shall kindle a fire by the use of fire
arms, in hunting or fishing, or by any other means, on land not
his own, without consent of the owner, he shall forfeit ten
dollars ; and, if such fire shall spread and do any damage to the
property of others, he shall forfeit a sum not less than ten, or
more than five hundred dollars and costs, according to the
aggravation of the offense; and, in either cage, shall stand com-
mitted till the fine and costs are paid. 1855, ¢. 182, § 1, 2, 5,
Secr. 15, If any person, with intent to injure another, shall
kindle, or cause to be kindled, a fire on his own or another’s land,
aud thereby the property of any other person shall be injured or
destroyed, he shall he punished by a fine of not legs than



168 CHAPTER 27. SECTION 16-—19.

-1 & O

Nello ol e e I ) =3 S v B W O v~ O DO

e
DO = O

7
8
9

twenty, or more than one thousand dollars, or by imprigonment
not less than three months, or more than three years, according
to the aggravation of the offense. 1855, ¢. 182, § 8.
Sper. 16, Whoever shall, for a lawful purpose, kindle a fire
on his own land, shall do so at a suitable time, and in a careful
and prudent manner; and shall be liable in an action on the
case, to any person injured by his failure to comply ith the
provisions of this section. 1855, c. 132, § 4,
Sror. 17, Persons engaged in driving lumber, upon any
waters, may kindle fires when necessary for the purposes in
which they are engaged, but shall be bound to use the utmost
caution to prevent the same from spreading and doing damage,
and if they fail so to do, they shall be subject to all the liabilities
and penalties hereof, in the same manner as if the privilege
granted by this section had not been allowed. 1855, ¢. 182, § 6,
Secr. 18,  The common law right to an action for damages
done by fires, is not hereby taken away or diminished, but it
may be pursued, notwithstanding the penalties herein set forth,
but any person availing himself of the provisions of the sixteenth
section, shall be barred of his action at common law for the
damage so sued for. And no action shall be brought at common
law for kindling fires in the manner described in the seventeenth
section, but if any such fire shall spread and do damage, the
person who kindled the same, and any person present and
concerned in driving the lumber, by whose act or neglect such
five is suffered to do damage, shall be liable in an action on the
case, for the amount of the damage thereby sustained.
1855, ¢. 182, $ 7.
Secr. 19, In every town, the municipal officers are authorized
to make regulations, in conformity to which all gun powder
within the town shall be kept, or transported from place to
place ; and no person shall keep any gun powder in any other
quantity or manner than is prescribed in such regulations,
under a penalty of not less than twenty, or more than one
one hundred dollars, for each offense; and all such gun powder
may he seized by any of said officers, as forfeited; and, within
twenty days after such seizure, be libeled according to la.
R.S,c 84,¢$1,2 3
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Seer. 20.  Any person injured by the explosion of gun
powder in possession of any person in any town, contrary to the
regulations established therein as aforesaid, may have an action
for damages against the person having such possession at the
time of the explosion, or against the owner thereof; if conusant
of such neglect. R. S, ¢ 84, $ 4.

Smor. 21.  Any municipal officer shall have authority to
enter any building or other place, in hig town, to search for gun
powder, supposed to be concealed there, contrary to law; having
first obtained a search warrant for the purpose, in due form.

R. 8, ¢ 34,¢$ 5,

Sror. 22. The rules and regulations, which shall be estab-
lished in any town, according to the nineteenth section, shall
not be in force, till they have been published three weeks
successively, in a newspaper in the county, or by posting up
attested copies of them in three public places in such town.

R. B8, ¢ 84,8,

Secr. 28. The penalties, provided for in this chapter, may
be recovered by complaint, indictment or action of debt in any
court of competent jurisdiction, one half to the use of the town
where the offense is committed, and the other half to the use of
the person prosecuting therefor.

R.B8.,¢ 383 ¢§21. R B, 84,$7.

Chapler 28,
INNHOLDERS AND VICTUALERS.

Sect, 1, Licenses to innholders and victualers, when and by whom granted,

2. Persons licensed to givo bond; form thereof.

3. Licenses may be granted for a part of the year in certain cases.

. Fee for licehse, and record of all licenses.

. Duty of innholders to provide entertainment.

. Duty of victnalers,

. Innholders and vietualors to keep up signs with their names and employments.

. Not to keep instruments of gaming, or allow any gaming on their premises,
Penalty for gaming in said premises.

9. Reveling, disorderly conduct and drunkenness prohibited in such premiges.
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170 CHAPTER. 28, SECTION 1--3.

Seet, 10, Ponalty for being o common innholder or vietualer without s, licenso.
11. Duty of licensing board to prosecuto for all violations hoxuof Ponnltles, how
recovered and appropriated.

Seer. 1. The selectmen, treaguver and clerk of eVery town,
shall, annually, meet on the first Monday of May, or on the
succeeding day, or both, and at such time and place in said town
as they may appoint, by posting up notices in two or more public
places therein, at least seven days previously, stating the purpose
of the meeting; and at such meeting may license under their
hands as many persons of good moral character, and under such
restrictions and regulations as they may deem necessary, to be
innholders and ‘victualers in said town, until the day succeeding
10 the first Monday in May of the next following year, in such
11 house or other building as the license may specify.

R. 8, c. 36 $.1.
Srcr. 2. No person shall be entitled to receive his license

2 until he shall have given his bond to the said treagurer, to the

3 acceptance of the board granting the same, with one or more

4. sureties, in the penal sum of three hundred dollars, in substance

5 as follows, viz: .

“Know all men, that we, , as principal, and ———, asg

7 sureties, are holden and stand firmly bound to ——, treagurer

8 of the town of , in the sum of three hundred dollars, to be

9 paid to him, or his successor in said office; to the payment
10 whereof we bind ourgelves, our heirs, executors and adminis-
11 trators, jointly and severally by these presents. Sealed with
12 our seals. Dated the day of , in the year 18—,
13 The condition of this obligation ig such, that whereas the above
14 hounden has been duly licensed as a within the said
15 town of , until the day sueceeding the first Monday of May
16 next; now if the said shall, in all respects, conform to the
17 provisions of the law relating to the business for which he is
18 licensed, and to such rules and regulations as have been provided
19 by the board granting his license, in reference thereto, then this
20 obligation shall be void, otherwise shall remain in full force.”

R. 8., ¢c. 36, § 2.
Secr. 8. The said licensing board may, at any other time,
2 at a meeting specially called and notified as aforesaid, for the
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CHAPTER 28. SECTION 4--10. 1M1

consideration of any application therefor to them made, grant
such license on the like conditions; but all such licenses shall
expire on the day aforesaid. R. 8., c. 36, $ 3.
Smer. 4. Hvery person licensed shall pay to the treasurer for
the use of the board granting the license, one dollar; and the clerk
shall make a record of all the licenses granted. R. 8., ¢.306,$ 4.
SEor. 5. Tvery innholder shall at all times be furnished with
suitable provisions and lodging for strangers and travelers, and
with stable room, hay and provender for their horses and cattle;
and with pasturing, if required by the terms of his license; and
it shall be his duty to grant such reasonable accommodations ag
occasion may require, to stlangels, travelers and others.
R. 8, ¢. 86, 5.
Seer. 6. Lvery vietualer shall have all the nghts and priv-
ileges, and be subject to all the duties and obligations of an
innholder, excepting that he shall not he required to furnish
lodging for travelers, nor stable room, hay or provender for
cattle. R. 8, ¢ 86,$6.
Srer. 7. Every innholder and vietualer shall at all times have
a hoard or sign affixed to his house, shop, cellar or store, or in
some conspicuous place near the same, with his name at large
thereon, and the employment for which he is licensed.
R. 8., ¢ 86 $T.
Sper. 8. No mnholdel or victualer shall have or keep about
2 his house, shop, or other buildings, yards, gardens or dependen-
3 cies, any dice, cards, bowls, billiards, quoits or other implements
4 used in gaming; or suffer any pergon resorting thither, to use
5 or exercise any of said games, or any other unlawful game or
6 sport therein; and every person who shall use or exercise any
7 such game or sport in any place herein prohibited, shall forfeit
8 five dollars, R. 6., ¢ 36,88 9.
Szor. 9. No innholder or victualer shall suffer any reveling,
2 riotous or disorderly conduct in his house, shop or other depen-
8 dencies; nor shall suffer any drunkenness or excess therein.
R. S, c. 36, § 10.
Szor. 10.  No person shall be a common innholder or victualer
2 without heing licensed, as aforesaid, under a penalty of not more
8 than fifty dollars. R. B3, ¢ 86, $17.
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172 CHAPTER 29,

Secr. 11. It shall be the duty of the licensing hoard to pros-

2 ecute for any violations of thig chapter that shall come to their

8 knowledge, by complaint, indictment, or action of debt, in any

4 court of competent jurisdiction; and all penalties recovered shall
5 be for the use of the town where the offense is committed.

R. 8., c. 86, § 19, 20, 21.

Chapter 29.
SUPPRESSION OF DRINKING HOUSES AND TIPPLING SHOPS.

PROHIBITIONS AND APPOINTMENT, REMOVAL, POWERS AND DUTIES OF AGENTS,

Sect. 1, Manufacture, salo and keeping of intoxicating liquors, except by agents, pro-
hibited. Meaning of the term. Appointment, removal, and compensation of
agents. Ho must conform to rules, keep account of purchases and salos, and
mako sworn returns to the board to be laid before tho logislaturo. Prohibited
from gelling to oertain persons, and having any intorest in the liquors or pro-
fits, His oharacter. Mxhibit his appointmont and accounts. Ponalty for
violation of this section, His bond and its form, Broach of bond and suit
therefor.

PENALTIES FOR SINGLE SALES.

2. Penalties for single gales for first, second, third and fourth offense, and addi-

tional imprisonment if fines not paid. Liability of clerks, servants and agents,
MANUFACTURERS, APOTHECARIER AND PEDLERS.

3. Pemalties for manufacturing intoxicating liquor for first, second and third
offenses.

4, Apothecnries prohibited from keoping or using liquors except for medicines
prescribed by physicians, or allowing them to bo drank on their promises, or
carried awny. Artists and manufacturers prohibited from using liguors ex-
cept for ordinary purposes of their businoss, and from allowing thom to be
drank on thoir premises or carried away. Ponaltios for a vielation of this
gection.

5. Penalties for pedlers carrying liquors, or medicines mixed with intoxicating
liquors, for unlawful sale, Such persons liablo to arrost and search, and their
liquors to seizure and forfeituro.

TRANSPQRTATION OF LIQUORS THROUGH THE STATE AND WITHIN THE STATE.

6. Liquors, in transitu, not to be kopt in any town moro than twenty-four hours ;
if they are, liable to soizurc and forfeiture. The claimant shall specify the
place to which they are to be carried, and if laws of that place prohibit their
introduction, it shall bo evidence of unlawful intent to sell in this state.

7, Ponalties for stage drivers, oxpressnien and othor agents carrying liquors from
place to place. Carrying prima facie evidence of unlawful intent.
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SEARCH AND SEIZURE,

Sect. 8, On complaint of three competent persons, a magistrate may issue a warrant to
search any place excopt dwelling-house. - Premises to be described in eom-
plaint and in warrant. Duty of officer to search, seizo: the liquors, if found,
describe them in his return, and arrest .the keeper..  Defense of keeper, aud
liquors restored if it is established. If not established, liquors to be eon-
demned and destroyed, and Jeopor fined and imprisoned. This adjudication a
bar to any claim for such liquors or their value., Offieer to mako roturn of
destruction. If the liquors aro kept for unlawful sale by person not named
in the complaint, they are not to bo restored.

9. Whon liquors are seized and no owner or keeper is arrested, the officer shall
libel them. Form of libel. The magistrato shall issue a monition. Form
thoreof. Time of hearing, Monition how served. If no claimant appear,
liguor to be destroyed or restored. If ono appear, he shall mako his elaim in
writing and undor oath. Form thereof,

10, If claimant reside in tho state, he mnst make his elaim personally, if not, by
agent, who shall give bond for costs, and show that the liquors wore kopt for
a lawful purposo. Libellant to have the closing argument. Proof may be by
witnesses or depositions. Liquors to be destroyed or restored according to the
proof. What ocosts shall bo allowed. Form of order to destroy and to restoro.
If the wholo of liquors seized are not claimed, they shall be destroyed. These
proceedings o bar to any aotion. Either party may appeal. Claimant liable
to chargoe of unlawful keeping of liquor.

SEARCH OF DWELLING-TIOUSES,

11, Warrant not to issuc for tho search of dwelling-honses, till shown by testimony,
in writing and under oath, that liquors aro kept thore for unlawful sale, Pro-
ceedingg thon to be as in other cases, What iz not a dwelling-house. Find-
ing liquors in dwelling-houso not ovidence that thoy are kept for unlawful

sale.
LIQUORS DESTROYED TO PREVENT SEIZURE.

12, If liquors nre porred out to provont their seizure, the officor shall return the
fact and tho quantity, and tho owner or keepor shall be dealt with the same
ag if they had not turned out.

SEARCI OF TENTS AND OTHER TEMPORARY STRUOTURES.

13, Duty of municipal and police officers to prosecuto for offenses against this
chaptor, and to enter complaints against tents and other temporary struet-
ures near public assomblies, when they believe liquor is kopt thore for
unlawful sale. Magistrate to issue a warrant aud officer to scarch. Penalty
if liquor is found and is intonded for unlawful sale, Samo forfoited and to
be destroyed. Said officers may take such liquors without warrant, and
dotain thom till one ean be procured.

APPEAL UNDER SECTIONS EIGHT, TEN AND THIRTEEN,
14, Persons sontenced by magistrato may appoal, and the same sentence is to be
passed in appellate court, both as to person and liguor, as magistrate was
authorized to impose. If appellant doos not appoar, recognizance forfeited.

MARKS OF LIQUORS OWNED BY TOWNS, ARTISTS AND MANUFACTURERS.

15. Liquors owned by towns, artists and manufacturers not protected from soizure,
unloss all casks are marked. Penalty for agent fraudulontly marking liguors
not owned by his town, and such marking conclusive evidence that they are
kept for unlawful sale. Adulterated liquors not protoctod from seizure.
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CHAPTER 29.

ALLEGATIONS, PROOF, LIADILITY OF PARTNERS, OLERKS, AGENTS AND OFFICERS, AND WRITS OF ERROR.

Sect, 16,

17,

18,

19,

20.

21

22,

o

23.

24,

26.

26,

Dolivery suflieient evidence of sale, Partner liable for unlawful:sales by co-
partner and cthers with his consent. Prineipal, agent, elerk and sorvant may
all be ineluded in one proeess. How liquors and persons shall he deseribed
in a search warrant. Municipal officers to commence suits on' bonds and
recagnizances. Action on the case in name of the town agninst the officer .
for noegleet to oxecute final procoss and amount of judgment therein,

No writ of error shall lie to make void doings of magistrates for any amendable
dofects. Fees allowed to magistrates and officers.

DISPOSAL OF INTOXICATED PERSONS,

Any intoxicatod person found in tho street, or elsewhere disturbing tho peace,
may be pub in o wateh-house till a warrant can bo had. Punishment if found
guilty, Released, if he will give evidence against tho person who furnished
him the liguor. '

JURISDICTION OF COURTS; AND APPEALS.

Penalties, in what courts to be recovered. DBonds and recognizances acoruc to
the state. Samo powers conferred on appellato courts as on tho magistrates.
Conditions of appeal and amount of recognizanco in cases not othorwise pro-
vided for, No recognizance to be taken excopt by magistrate who tried thoe

case.

JUORORS,

Persons cngaged in unlawful trafic in intoxicating liguors disqualified from
acting as jurors in oases under this chapter. o bo ascortained by inquiry.
Tho juror may declino to answer, Answer not to be evidence against him.
If he answer falsely, incapable of sorving as jurov again,

PROCEEDINGS 1N COURT. s

Cases under this chapter to have precedence of all othors, except whexe parties
under arrest, and nol, pros. or continuance not to be entered, oxcopt when
justico requires it.

Recognizances to bo dofaulted first or second day of criminal trials, unless
appellant appear. May be taken off, on terms, before jury dismissed. War-
rant of distress to be issued on all defaulted recognizances for the full amount,
without scive facing, When frivolous exceptions filed, judge may so certify,
and proceed to pass sentence.

WHO MAY BE SURETIES—LIEN ON THEIR REAL ESTATE.

No porson to bo surcty, unless he swears ho is worth double the amount ro-
quired. Oath to be appended to recognizance. ILion oreated on real estato.
Persons taking recognizancos to send certificate to registers of doeds. Form
theroof. Register to record the same. Xees thorefor.

FALSE SWEARING, NEGLECT OF DUTY BY OFFICERS, TEOIUNICAL ERRORS,

Falso swearing undor this chapter punishable as perjury. Penalty for public
officer. neglecting his duty, and how recovered and appropriated. No pro-
coedings to be void for any technical errors, but may be amended. All fincs
and penalties, and costs, to bo paid into county treasury for the state.

OOMMON SELLERS,

Penaltios for common soller, Four sales suflicient, What other ovidonee sufii-
cient without four sales,



Sect, 27,

28.

29,

30,

31,

32

33,

34,

35,

36,

37,

38.

39.

CHAPTER 29. 195

FEES AND OTHER PROVISIONS.

Appealed cases to be conducted by prosecuting officor of the State, and he may
Teceive costs on convietion, but none to bo remitted. Former convietion need
not be set forth particularly. Matters of form amendablc at any stage.

Tho wmse of liguors in thoir business by chemists; artists and manufacturers.
The manufacture of cidor or wine and' salo thereof by manufacturor for certain
purposes, not prohibited:

Liquors for agonts to be purchased by municipal officers.. County commission-
ors to allow and pay bills of cost. Imprisonment may be in jail or house of
correction. TFeecs of officers and others. Whenever fine and imprisonment aro
affixed, both to be imposed,

FORMS.

Magistrate may mako warrant roturnable hefore himself, or, in his inability,
before some other. Waorrant under seotion eleven, Form for common seller,
Forms of complaint and warrant in case of search and seizure. Complaint for
single sale, and warrant and recognizanoe for samo. Recognizence in case of
seizure. Forms of mittimus.

OIVIL REMEDIES,

All compensations for liquors unlawfully sold, may be recovered back by an
action on tho case or otherwise.

Different kinds of payments may be joined in one count, and no objection that
the payment was for joint use of defendant and another, or that defendant was
under twenty-ono, marricd woman, or agent, and full costs, though damages
are less than twonty dollars.

Defendant not allowed any set off, and no action shall be defeated by settlement
or release made by purchaser, unless seller has paid the full amount. Note
not a payment.

The purchaser may he a witness for plaintiff; eause of action shall survivo, and
plaintiff may tender his oath in writing, and defendant also.

Plaintiff may, in his writ, ask for disclosure of defendant, if made, may go to
the jury; but if he negleots to malke it, or doos not absolutely deny tho sale,
he shall recovor no cost, but such diselosure shall not be used against him in
any other case. . y ‘

How property recovered by a guardian, administrator or ereditor shall bo appro-
priated.

Execution in such aotions to run against the body, though less than ten dollors;
clerk to minute thereon tho cause of action, nnd debtor shall not give bond,
but be committed, and on only one at & time. Ie' shall not apply for poor
debtor’s onth, till fifteon days after commitment,

All contracts respecting property, all notes and securities, which, in whole or in
part, originated on account of intoxieating liquors, unlawfully sold, shall be
void, excopt as to bona fide purchasors of lands, and holders of notes.

No action shall be maintained for liguors sold out of the state, except for agen-
cies, or for the recovory, possession, injury or value of liquors sold, or iutended
to bo sold in violation of law. )
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Prohibitions and appointment, removal, powers and duties of
Agents. '

Sger. 1. The manufacture, sale, keeping or depositing for
9 sale of intoxicating liquors, is prohibited, except as is hereinafter
provided. The term intoxicating liquor as herein used, includes
every liquid preparation that will produce intoxication. No
such liquors shall be sold except for medicinal and mechanical
uses, by agents duly appointed for that purpose, as herein
provided. Such agents may sell to the municipal officers of
towns, for the supply of agencies therein, No other person
shall sell such liquors for any purpose. Agents shall be
10 appointed by the municipal officers of towns, as soon after the
11 annual meeting in each year as may conveniently be done, to
12 hold their offices one year, and until others are appointed in
18 their place, unless sooner removed; but no more than one such
14 agent shall be appointed in any town for the same time. The
15 appointing board have the power of removal. Vacancies by
16 removal or otherwise, shall be filled as soon as may be. The
17 compensation of the agent shall he such as the board shall
18 prescribe. He shall conform to such rules and regulations, in
19 the sales of liquors, as the law provides, and as the board shall
20 prescribe, not inconsistent herewith; which rules and regula-
21 tions, and also his appointment, shall be in writing, and shall
22 within seven days after the appointment, be recorded in the
23 records of the town. He shall sell only for cash, and shall keep
24 an accurate account of all purchases made for him by said
25 hoard, with the date, the quantity and price of each purchase or
26 parcel; also, of every sale by him made, with the name of the
27 purchaser, the purpose for which purchased, the quantity, price
28 and date of the sale, which account shall always be open to the
29 inspection of said hoard. He shall annually on the first day of
30 December, make a report, by him signed and sworn to, to said
31 hoard, of the quantity of each kind of liquor sold by him for the
32 year ending that day, and of the amount of money received for
33 the same, and said hoard shall, before the twentieth day of said
34 December, transmit a certified copy of the same to the Secretary
35 of State, to be by Lim laid before the legislature. He shall not
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CHAPTER 29, SECTION 1. 179

36 sell to any one unless he knows him to be an inhabitant of hig
37 town; to any minor, servant or apprentice, without the written
38 order of his parent, guardian or master; to any Indian, or
39 intemperate person; or to any person by reason of having himself
40 prescribed the medical use of the liquors sold, He shall have
41 no interest in the liquors sold, or in the profits of the agency.
42 He shall be a person of sober life, and not addicted to the use of
43 intoxicating liquors. No one who has been convicted of selling
44 liquor contrary to law, no inn holder, tavern keeper or trader,
45 shall be appointed such agent. He shall, whenever requested
46 by any justice of the peace of his county, exhibit to him hig
47 appointment, and the accounts of the purchases and sales, and
48 permit him to take minutes or copies of the same. If the justice
49 find that he has violated any of the provisions hereof, he may
50 require the appointing board to inquire into the charge, and, if
51 sufficient cause appear, they shall remove him, and put his bond
52 in suit. If such agent knowingly violate any of the provisions
53 of this section, he shall be liable to be indicted and punished ag
54 a common seller. Before entering upon the duties of his office,
55 he shall give a bond to the town, with two good and sufficient
56 sureties, in a sum not less than six hundred dollars, which bond
57 shall be in substance as follows :

“Know all men, that we, ag prineipal, and and —
59 as sureties, are holden and stand firmly bound to the inhabitants
60 of the town of , [or city, as the case may be,] in the sum
61 of hundred dollars, to be paid to them, to which payment
62 we bind ourselves, our heirs, executors and administrators,
63 firmly by these presents. Sealed with our seals, and dated
64 this day of , A. D. .

“'The condition of this obligation is such, that whereas the above
66 bounden has been duly appointed an agent for the town
67 [or city] of —— to sell within, and for and on account of said
68 town [or city] intoxicating liquors for medicinal and mechanical
69 purposes and no other, until the of , A. D, ,
70 unless sooner removed from said agency.

“Now if the said shall in all respects conform to the
T2 provisions of the law relating to the business for which he is
73 appointed, and to such rules and regulations as now are or shall

23
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74 be from time to time established by the board making the
75 appointment, then this obligation to be void ; otherwise to remain
76 in full force.” .

The appointing hoard, whenever complaint shall be made to
78 them that a breach of the conditions of such hond has been com-
79 mitted, shall notify the agent thereof, and if upon a hearing of
80 the parties, it shall appear that a breach has been committed,
81 they shall revoke his appointment. And whenever a breach of
82 such bond shall in any manner come to the knowledge of said
83*board, they or some one of them shall, at the expense and for
84 the use of said town, cause the bond to be put in suit in any
85 court proper to try the same. 1855, ¢. 166, § 1.

Penalties for single sales.

Sror. 2. If any person shall, by himself, clerk, servant or
2 agent, sell any intoxicating liquors in violation of this chapter,
8 he shall, for the first conviction, pay a fine of twenty dollars and
4 costs, and be imprisoned thirty days; for the second conviction,
5 he shall pay the same fine, and be imprisoned sixty days; for
6 the third convietion, he shall pay the same fine, and be im-
7 prisoned ninety days; for the fourth and every subsequent
8 conviction, he shall be deemed a common seller, and pay a fine
9 of two hundred dollars and costs, and be imprisoned six months ;
10 and in default of the payment of the fines and costs prescribed
11 Dby this section, for the first, second and third convictions, the
12 conviet shall not be entitled to release under the general law
13 until he shall have been imprisoned two months; and in default
14 of payment of fines and costs provided for the fourth and every
15 subsequent conviction, he shall not be entitled to such release
16 until he shall have been imprisoned four months after the said
17 six months. And if any clerk, servant, agent or other person
18 in the employment or on the premises of another, shall sell as
19 aforesaid, he shall be held equally guilty with the principal.
18565, ¢. 166, § 2.

Manufacturers, Apothecaries and Pedlers.

Seor. 3. No person shall be allowed to be a manufacturer of
2 any intoxicating liquor, on pain of forfeiting, on the first con



CHAPTER 29, SECITON 4—&. 179

3 viction, the sum of two hundred dollars and costs of prosecution
4 and six months imprisonment; and on the second conviction,
5 the sum of four hundred dollars and costs of prosecution, and
6 nine monthy imprisonment; and on the third and every subse-
7 quent conviction, the sum of one thousand dollars and costs and
8 imprisonment one year in the state prison. 1855, ¢, 166, § 3.
SEor. 4. No apothecary or druggist shall keep or use any

2 such liquors for any other purpose than the preparation of med-
3 icines ordered by a physician of sober life and not addicted to
4 the use of intoxicating liquors, whose name shall be subscribed
5 to the prescription to be put up or prepared by such druggist or
6 apothecary, in his own shop; and he shall not suffer any such
7 liquor to be drank on his premises, or to be carried away to be
8 drank or used elsewhere. No artist or manufacturer shall keep
9 or use such liquors for any other purposes than the common uses
10 made thereof in his art or manufactory, and he shall not suffer
11 any such liquors to be drank on his premises or to be carried
12 away therefrom. If any person, shall violate any of the provi-
18 siong of this section, he shall, for the first conviction, be punished
14 by a fine of one hundred dollars and costs, and three monthg
15 imprisonment; and for the second and every subsequent convic-
16 tion, by a fine of two hundred dollars and costs, and six months
17 imprisonment. 1855, c. 166, § 4.
SEcr. 5. No person shall travel from place to place in this

2 state, conveying with him personally or in any carriage or vehi-
8 cle, any intoxicating liquors, including every kind of beer, cor-
4 dials, and liquid preparations, purporting to be medicinal, a part
5 of which is composed of intoxicating liquors, with the intention
6 to sell or use the same, in any manner herein forbidden, under
7 the same penalties for the first and each subsequent conviction
8 ag are provided in section two. Any person offending against
9 the provisions of this section, shall be liable to be arrested on a
10 warrant, and his person, carriage or vehicle may be searched,
11 and such liguors, if found thereon, seized. Such complaint and
12 warrant, and the subsequent proceedings thereon, shall be sub-
18 stantially the same as are provided in cases of arrest, search,
14 and seizure of licuors kept and deposited in the manner herein
15 forbidden. ’ 1855, ¢. 166, § 5.
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Transportation of Liquors through the State and within the
State. ‘ e

Spor. 6. All such liquors brought into this state, for' the
2 purpose of being conveyed through it to places beyond its bor-
38 ders, shall not be kept or deposited in any town therein, for the
4 space of more than twenty-four hours, Sunday excepted, except
5 in case of inevitable accident, and if so kept, shall be liable to
6 be seized and forfeited, as being kept and deposited for unlawful
7 sale; and if so seized, and proceeded with as herein directed, and
8 the respondent shall claim in defense that such liquors were in
9 transitu, and not intended for sale in this state, it shall be suffi-
10 cient to show on the other side that they were kept or deposited
11 in any town therein, for the space of more than twenty-four
12 hours. And such claimant shall also set forth in his claim the
13 name of the place to which they were about to be carried, and
14 if on trial it shall appear, that the liquors are of such descrip-
15 tion, as to the quantities of the casks or packages in which they
16 are contained, or in other respects as are by the revenue or
17 other laws of the province or state to which they were so to be
18 carried, prohibited to be introduced therein, that fact shall be
19 sufficient evidence that they were kept and deposited for unlawful
20 sale within this state. 1855, ¢. 166, § 6.
Sreer. 7. No stage driver, expressman, common carrier, team-
ster, or other agent, shall carry from place to place within this
state any such liquors, except for agencies provided for in this
chapter, under a penalty of twenty dollars and costs for the first
convietion, twenty dollars and costs and thirty days imprisonment
for the second conviction, two hundred dollars and costs and
three months imprisonment for the third conviction, and four
hundred dollars and six months imprisonment for the fourth and
every subsequent conviction. Such carrying shall be prima
facie evidence of intention to violate the provisions of this sec-
tion, subject however to such evidence as may be adduced on the
12 part of the defendant to show that he had no such intention.
1855, c. 166, § 7.
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Search and seizure.

Szer. 8. If three persons,' competent to be witnesses in civil
suits, and residents in the county where the complaint is made,
shall make complaint to any judge of a municipal or police
court, or justice of the peace, that they have reason to helieve
and do believe, that intoxicating liquors are kept or deposited in
any building or place, other than a dwelling house no part of
which is used as a shop or for purposes of traffic, by a person
named in said complaint, or by a person unknown, not author:
ized by law to sell the same, within the town where they are

“alleged so to be, and that said liquors are intended for sale
within this state in violation of law, such magistrate shall issue
his warrant, directed to any sheriff, deputy sheriff, marshal,
deputy marshal, constable or police officer, having power to
serve such process, commanding him to search the premises
described in said complaint, which premises shall also be
described in said warrant; also to search any yard or building,
(other than such dwelling house,) adjoining the premises
described in said warrant, if occupied by the same person
occupying the premises deseribed in said warrant; and if any
such intoxicating liquors are there found, to seize the same,
with the vessels in which they may be contained, and convey
them to some proper place of security to be there kept until
final action upon such complaint. And the officer having such
warrant shall be authorized by virtue thereof to make the
search directed by such warrant, and to seize and dispose of
any such liquors as herein provided; and he shall in his return

27 on such warrant, describe the liquors seized, and the vessels in

28
29
30
31
32
33

which they are contained, with reasonable certainty. And if
the name of the person by whom such liquors are alleged to be
so kept or deposited, shall be stated in said complaint, the
officer shall be commanded in said warrant, if he find such
liquors, to arrest such person and have him forthwith before
said magistrate to answer to said complaint, and show cause why

34 said liquors should not be forfeited. The person so arrested

35
36

may plead not guilty to such complaint, and shew in defense
thereto that said liquors were not kept and deposited intended
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87 for sale contrary to law, or that they were imported under the
88 laws of the United States, and in accordance therewith; that
39 they are contained in the original packages in which they were
40 imported, and in quantities not less than the laws of the United
41 States prescribe. And such defense being established, the
42 magistrate may order such liquors to be restored to the defend-
43 ant, if satisfied that he is the lawful owner or keeper thereof,
44 But custom house certificates of importation, and proofs of
45 marks on the casks and packages corresponding thereto, shall
46 not be received as evidence that the identical liquors contained
47 in said packages and casks were actually imported therein.
48 And if, upon the trial, neither of said grounds of defenge shall
49 be established, and in the opinion of the court, the
50 evidence produced, said liquors were kept or deposited by such
51 person for unlawful sale, he shall he punished by a fine of
52 twenty dollars and costs, and thirty days imprisonment, and
53 shall also be imprisoned thirty days in default of payment of the
54 fine and costs. And said liquors, with the vessels in which
55 they are contained, shall be declared forfeited, and such adju-
56 dication shall be a bar to auny claim for the recovery of the
57 same, or the value thereof, and they shall, on the written order
58 of gaid magistrate, be destroyed. And the officer to whom such
59 order is directed, shall make return thereon of his doings in the
60 premises. If, however, upon trial the magistrate shall find the
61 person charged in the complaint, not guilty, or if it shall appear
62 that he is not the lawful owner or keeper thereof, he shall, if
63 satisfied that the liquors seized were kept and deposited for
64 unlawful sale by some person not named in the complaint,
65 decline to order them to be restored, and shall proceed therewith
66 as is héreinafter provided. 1855, ¢. 166, § 8.

Szer. 9. When any intoxicating liquors shall be seized upon
2 a warrant, under any of the provisions of this chapter, and the
3 person keeping or depositing the same named in the warrant,
4 shall not be arrested, or if the name of the person keeping or
5 depositing the liquors, or from whom the same are taken, is not
6 inserted in said warrant, or if such liquors shall not be restored
T to the person from whose keeping or possession they were taken,
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8 the officer who made the seizure shall proceed to libel them, in
9 substance as follows:
“To A. B., a Justice, &e. The libel of C. D. of , shews
11 that he has seized certain intoxicating liquors, described as
12 follows: because the same were kept and deposited at or
13 in [describing the place of seizure] intended for sale within this
14 state, in violation of law, [or because the same were found in a
15 tent or shanty, &c.] Wherefore he prays for a decree of for-
16 feiture of the same, and that the same may be ordered to be
17 destroyed according to the provisions of the statute in such case
18 made and provided.
“[Date.] [Signed.]”
And thereupon the said magistrate shall issue his monition in

21 substance ag folloyws:

22 ¢“Btate of Maine. County of 5 83

23 ~~~—~  To all persons interested in [here insert the deserip-
24 | . s | tion of the liquors, as in the libel.] The libel of C. D.

25 o~~~ of

, this day filed with me, A. B., Justice, &ec.,
26 shews that he has seized said liquors, because, &c. [as in the
27 libel] and prays for a decree of forfeiture, and that the same
28 may be ordered to be destroyed according to the provisions of
29 the statute in that case made and provided.

“You are, therefore, hereby notified thereof, that you may ap-
31 pear before me the said Justice, at , and then and
32 there shew cause why said liquors should not be decreed for-
33 feited and ordered to be destroyed.

“(iven under my hand and seal, &c., &e.

, ol

“[Signed.]”

The time for the hearing shall not be less than one or more
37 than two weeks from the date of said monition, and service shall
38 Dbe made thereof by posting up an attested copy of the same in
39 some public and conspicuous place in the town where the selzure
40 was made, at least seven days before said day of hearing. If
41 no claimant shall then appear, the magistrate shall, on proof of
42 notice as aforesaid, by a proper return of the same upon the
43 monition, adjudicate in the premises, and declare said liquors,
44 and the vessels in which they are contained, forfeited, and order
45 them to be destroyed; or order them to be restored, as the case
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46

may be; and such adjudication shall be a bar to any claim for

47 the recovery of the same or the value thereof.

49
50

G0

3
4
5

7
8
9
10
11
12
13

And if any person shall then appear and claim said liquors, or
any part thereof, as his own property, he shall make said claim
in writing, in substance as follows:

“I, I. of , comes and avers that he is the lawful owner
of [here insert the particular liquors or parcels claimed, as set
forth in the libel] in the libel in that behalf mentioned; and he
avers that the same were not kept or deposited for the purpose
of unlawful sale within the state of Maine, as in said libel is set
forth. ‘Wherefore he prays that the same may be restored to him.

“[Date.] [Name.]”

And he shall verify his claim by oath, in substance as follows:

“I, B. F., do swear to the truth of the claim, by me above
interposed.

“[Date.] [Name.]

““Bubscribed and sworn before me.

“A. B., Justice of the Peace.”
1855, ¢. 166, § 9.

SDCT 10. If the claimant be a resident within this state, he
shall, personally, in presence of the court, sigh and make oath
to his claim, unless in case of actual bodily disability, in which
case the claim may be signed and sworn to before any justice of
the peace within the state.

If the claimant be not a resident of thig state, the claim and
verification may be made, in substance as above, by the person
in whose custody said liquors were kept and deposited, at the
time of the original seizure. If there be more claimants than
one, each shall set forth and verify his claim, in substance as
aforesaid. Such claimant in behalf of persons not residing in
the state, shall, before a hearing is had, deliver to the magistrate
a bond by him signed, with two good and sufficient sureties,

14 inhabitants of the state, in a sum not less than two hundred

15
16
17
18
19

dollars, conditioned to pay all such costs as shall be recovered
against him on final judgment in the case ; and thereupon proofs
may be introduced, and the claimant shall be held to show affir-
matively, that the liquor, by him claimed, was kept and deposited
for a lawful purpose, and not for unlawful sale or use; but the



20
21
22
28
24
25
26
27
28
29
30
31
32
38
34
35
86
37
38
39
40
41
42
43
44
45
46

49
50

52
53
54
55
56

: CITAPTER 29. SECTION 10. 185

libellant shall have the closing argument.  The proof introduced
on either gide may he by testimony of witnesses before the
court, or by depositions taken according to law. It shall be a
sufficient cause for the taking of such deposition, that it is to be
used in the trial of a libel for liquors seized, before [here insert
the name of the justice, &e.,] in which the said [here insert the
name of the claimant] is claimant. And if upon the hearing,
the court shall adjudge that said Tliquors or any part thereof
were kept or deposited for the purposes of unlawful sale or use
within this state, judgment shall he entered accordingly, that
the said liuors, and the vessels in which they are contained,
shall be forfeited and destroyed, and for costs against such claim-
ant; and if the court shall adjudge that the said liquors or any
part thereof were not so kept or deposited, judgment shall be
entered accordingly ; and if the claimant shall show to the sat-
isfaction of the court that he is the owner or lawful agent of the
owner for this purpose, the court shall order the same to he re-
stored to the claimant; but no costs shall be allowed him, unless
the court shall certify that there was no probable cause for the
seizure; and no cost shall in any event he allowed to any claim-
ant, if the judgment of the court shall be that any part of the
liquor seized was kept or deposited for unlawful sale or use
within thig state. In the costs so to be taxed and paid by the
claimant, shall be included, in addition to court, officer and wit-
ness fees, all reasonable costs and expenses of seizing, removing
and taking care of said liquor until final judgment. The order
to destroy such liquor, may be in substance ag follows:

¢“State of Maine, 88 [Date.]

“To A. B., &ec.; having in custody the liquor described in the
libel filed hefore me, dated , 186—, signed by

“You are hereby commanded in performance of the final judg-
ment of the court in said case, to destroy [here describe: all
packages and parcels to be destroyed] by pouring the same out
upon the ground; and also to destroy the vessels in which the
same ave contained; and you are to take with you as witnesses
thereof, A. B. and C. D., and to make due retuwrn of this order,

24
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57 with their certificate that they witnessed its full execution, en-
58 dorged thereon, within twenty-four hours from the date hereof.
[Signed.]”

And if the final judgment shall be, that the liquors be restored
61 to the claimant, the order shall be the same, in substance, ag
62 before, except, that it shall be to restore [here describe each
68 parcel to be restored] to E. F., the claimant of the same, on
64 reasonable request, at the place where the same are by you now
65 held in keeping, and take his receipt for the same, and make
66 due return of this order within twenty-four hours thereafter.

"If the said liquor shall not be demanded of the said officer
68 within three months after the date of such order, the officer shall,
69 without further precept, destroy the same and make return
70 thereof on the said order.

And if the whole or any part of the liquors described in guch
72 libel, shall not be claimed by any person as aforesaid, the said
78 court shall adjudge that the same be forfeited and destroyed, and
74 shall issue an order for this purpose, in substance as hefore pro-
75 vided. And these proceedings shall be a bar to any claim for
76 the recovery of the same or the value thereof.

The claimant or libellant may appeal.

Any such claimant in his own right or as the agent of the ow-
79 ner, shall be liable to be arrested upon a warrant duly issued,
80 and tried for keeping or depositing such liquors contrary to
81 law, either before or after final judgment on such libel.

1855, ¢, 166, § 10.

Search of Dwelling-houses.

Secr. 11. No warrant shall issue for the search of any dwel-
2 ling-house in which a family resides, or in which, or part of
8 which, a shop or other place for the sale of such liquors ig not
4 kept, unless it shall first be shown to the magistrate, by the
5 testimony of witnesses upon oath, that there is reasonable ground
6 for believing that such liquors are kept or deposited in such
7 dwelling-house or its appurtenances, intended for unlawful gale,
8 which testimony the magistrate shall reduce to writing, and
9 cause to be signed and verified by oath or affirmation of such
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10 witnesses, and upon such testimony, he may, upon complaint of
11 three persons competent to be witnesses in civil suits, and resi-
12 dents of the county, issue his warrant in like manner and form
18 as is provided in the eighth section hereof, commanding the offi-
14 cer to search such dwelling-house and its appurtenances, and if
15 any such liquors are found therein, to seize the same together
16 with the vessels in which they are contained, and also to arrest
17 the owner or keeper thereof, if named in said complaint, and
18 the subsequent proceedings shall be conformable to the require-
19 ments of the eighth, ninth and tenth sections hereof; ag the case
20 may be. No dwelling-house, inn, tavern, or other building, in
21 which, or a part of which, a shop is kept for traffic, or an office,
22 bar or other place, for the sale of liquors, shall be entitled to
23 the protection from search provided in this section, but shall be
24 liable to be searched in the manner provided in said eighth
25 section.

The finding of such liquors, upon search in a dwelling-house,
27 shall not of itself be evidence that they are kept or deposited
28 therein, intended for unlawful sale. 1855, ¢, 166, § 11.

Liguors destroyed to prevent seizure.

Sper, 12, If any officer, having a warrant committed to him,
2 dirvecting him to seize any such liquors and to arrest the owner
or keeper thereof, shall be prevented from seizing the liquors by
their being poured out or otherwise destroyed, he shall arrest
the owner or keeper, hring him before the magistrate, and make
return upon the warrant, that he was prevented from seizing
the liquors by their being poured out or otherwise destroyed, as
the case may he, and therein state the quantity so poured out or
destroyed, as nearly as may De, and the magistrate shall put
10 such owner or keeper upon trial; and if it shall appear, by com-
11 petent testimony, that such liquors were so poured out or
12 destroyed, that they were such as were described in the warrant,
13 and were so kept or deposited intended for unlawful sale, and
14 that the person so arrested was the owner or keeper thereof, he
15 shall he sentenced in the same manner he would be if said
16 liquors had been seized on the warrant, and brought before the
1T magistrate by the officer. 1855, ¢, 166, § 12.
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Search of tents and other temporary structures.

Smer. 18. It shall be the duty of any municipal officer,

2 assessor, city marshal or his deputy, constable, police officer or

8 watchman, of any town, to prosecute for all violations of this

4. chapter, and if he shall have information that any intoxicatin;g

& liquors are kept for sale or sold in any tent, temporary struc-

6 ture, or place of any kind for selling refreshments in any public

7¢ place, or near the ground of auy camp meeting, cattle show,

8 agricultural exhibition, military muster, or public assembly of

9 any kind, and shall believe said information to be true, forthwith
10 to enter a complaint before some judge of a munieipal or police
11 court or justice of the peace, against the keeper of such place,
12 alleging in said complaint, that he has reason to believe, and
13 does believe, that such liquors ave kept in such place [describing
14 the same] by such keeper, contrary to law. And upon such
15 complaint, the said magistrate shall issue his warrant, command-
16 ing the officer who may serve the same, to search the place
17 described in said complaint, and which shall be deseribed in said
18 warrant.

And if he shall find upon said premises any such liquors, to
seize-the same, with the vessels in which they may be contained,
and to arrcst the keeper thereof, and have him with the liquors
and vessels so seized, as soon as may be, before said magistrate,
to he dealt with according to law. _

And the officer to whom said warrant may be committed, shall
forthwith execute the same; and said keeper, when arrested,
shall be tried thereon, in due course of law, and upon proof that
said liquors are intoxicating, that they were found in the
possession of the accused in such place, he shall be found guilty,
O unless he shall prove they were not intended for unlawful sale,
and gentenced to be punished by imprisonment for thirty days,
and to pay all costs of such proceedings, and the liquors and
vessels so seized shall be destroyed hy order of the court in the
3 manner herein hefore provided. Any of the officers aforesaid
may take into his custody any such liquors, and the vessels in
which they are contained, which he shall find at any place in
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his town, by day or night, if he have reason to believe they are
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87 kept or deposited intended for unlawful sale in this state,
88 and detain the same until a warrant can he procured, mder
39 which proceedings shall be had against such liquors, and the
40 owner or keeper, in like manner as is provided in case of such
41 liguorg taken in the places aforesaid. 1865, c. 166, $ 13.

Appeal under sections eight, ten and thirteen.

Spor. 14. If any person shall appeal from any sentence of
such magistrate under the preceding section, he shall order him
to recognize in the sum of one hundred dollars, and if under the
eighth and tenth preceding sections, he shall order him to
recognize in the sum of two hundred dollavs, with sufficient
sureties for his appearance and for prosecuting his appeal; and
he shall stand committed till the ovder is complied with. And
said magistrate shall furnish a full copy of all the papers and

9 proceedings in the case, at the expense of the appellant. And
10 if judgment is rendered against the appellant in the appellate
11 court, he shall be punished and the liquors seized, with the
12 vessels in which they are contained, shall he dealt with and
18 disposed of as provided in said sections. And if such appellant
14 shall fail to appear and prosecute his appeal, the recognizance
15 shall be forfeited, and the liquor shall be disposed of, as afore-
16 said, by libel or otherwise, by order of said court.

18658, ¢. 166, $ 14.

O -3 & Ut xR

Marks of liquors owned by towns, artists and manfacturers.

Bger. 16, No such liquors owned by any town, or kept hy
any agent theveof, or by any chemist, artist or manufacturer,

[

shall be protected against geizure and forfeiture by reason of
such ownership, unless all the casks and vessels in which they
are contained shall be at all times plainly and conspicuously
marked with the name of such town, and of ity agent, or as the
[ case may be, with the name, residence and business of every
8 such chemist, artist, and manufacturer. If any agent shall
9 knowingly and wilfully, with intent to prevent the same being

D Ol W
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10 seized, or to cause the same to be released, having been seized,
11 make claim to any sach liquors as being the property of his
12 town, when in fact they are not, he shall on conviction, be
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13
14
15
16
17
18
19
20

sentenced to pay a fine of one hundred dollars and costs, and
shall be removed from hig office, with forfeiture of hig hond.
Whenever any such liquors shall be seized, bearing such marks
ag are herein required to be put upon liquors owned by towns,
or by chemists, artists or manufacturers, when such liquors ave
in fact not so owned, such false and fraudulent marking shall
be conclusive evidence that the same are kept or deposited for
unlawful sale, and render them liable to forfeiture. The liquors

21 kept for sale by such agents shall mot be adulterated or

22
23
24

factitious ; and if they are adulterated or factitious, they shall
not be protected from seizure zmd forfeiture by reason of heing
kept for sale by such agents. 1856, c. 166, § 15,

Allegations, proof, Lability of partners, clerks and officers, and

2
3
4
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writs of error.

Smor. 16. Whenever an unlawful sale is alleged, and a
delivery proved, it shall not be necessary to. prove a payment,
but such a delivery shall be sufficient evidence of sale. When-
ever an unlawful sale is made by one person, a delivery by
another, and payment received by a third, each shall be liable
to the penalties hereof for the offense. A partner in business
shall be liable for the unlawful keeping or selling of hig
copartner, done in the copartnership business, or by any other
person, in any shop, store or other place of business of such
copartnership, with his kunowledge and assent. A principal and
his agent, clerk and servant, may all be included in the same
process. The name of the owner, and the kind and quantity of
liquors to he seized, need not be set forth in the complaint and
warrant, provided the deseription is sufficiently certain to show
what is intended to be seized. Any municipal officer or assessor
may cause a suit to be commenced on any hond or recognizance
given under this chapter, in which his town ig interested, and the
same shall be prosecuted to final judgment unless paid in full
with costs. If any execution or other final process, issued in
any civil or criminal suit instituted under this chapter, shall be
placed in the hands of any proper officer to be by him executed,
and he shall unreasonably neglect or refuse so to do, an action
may be commenced against him by any voter in the county, for
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24 such neglect, and prosecuted to final judgment, which shall be
25 for the full amount of the debt, costs, and interest on such exe-
26 cution; and if it be a process that requires him to take and
27 commit an offender to prison, the damages shall not be less than
28 fifty dollars or more than five hundrved dollars. Such suit
29 shall be an action on the case, in the name of the town in which
80 the original offense was committed. 1855, c. 166, § 16.

Smor. 17.  No writ of error, or other process, shall lie to make
void the doings of any such magistrate, hy reason of any defect
or want of sufficiency in any complaint, wairant or other process
under this chapter, which might before final judgment have
been amended on motion. In addition to the fees allowed by
law, there shall be paid to such magistrate for taking bond, fifty
cents; for making the ovder for the destruction of liquors and
vessels, fifty cents; to the officer for seizing the liquors and
vessels, one dollar; for removing and keeping the same, fifty
cents and reasonable expenses; for executing and making return
of an order to destroy the liquors and vessels, one dollar; all
12 of which fees shall be taxed in the costs to be paid by the
13 defendant. 1855, c. 166, ¢ 17.
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Disposal of intoxicated persons,

Secr. 18. Any intoxicated person found in the streets, or

2 found in any other place disturbing the peace of the public,

8 that of his own or of any other family, so as to require the

4 interference of police or peace officers, may be committed by

5 any such officer to the watch-house, or other suitable place, till

6 a warrant can be procured upon which he may be tried, and, if

T found guilty of the offense aforesaid, punished by thirty days

8 imprisonment. But the magistrate who tried the case may remit

9 any portion of said term, and order the prisoner discharged,

10 whenever he shall furnish such evidence as will authorize the
11 issue of a warrant, for some offense under this chapter, against
12 the person of whom he received the liquors that produced his
18 intoxication, ‘ 1855, c. 166, § 18.

Jurisdiction of courts, and appeals.

Secr. 19, Any penalties and forfeitures, the recovery of
2 which is not otherwise provided herein, may be recovered by
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complaint before a municipal or police court, or justice of the
peace, where the sentence does not cxceed A fine of twenty
dollars and costs and imprisonment in the county jail or house
of correction ninety days; but in all other cases by indictment
in any court proper to try the same. All bonds and recogni-
zances given by appellants or other persons, shall be to the
State of Maine, except as otherwise provided herein. In all
cases of appeal from the judgment of & municipal or police court
or justice of the peace, the appellant, if convicted, shall he
sentenced to the same fines, penalties and imprisonment which

3 might be awarded against him by such magistrate, with addi-

tional costs. The appellate court shall have power to make any
adjudication or order, or to pass any sentence which the court
appealed from might have made or passed.
1855, ¢. 166, $ 19.
SEer. 20, If any person shall claim an appeal from the
sentence of such judge or justice, except as is otherwise provided
herein, he shall grant hiz appeal and order him to recognize in
the sum of one hundred dollars, with sufficient sureties for his
appearance and for prosecuting his appeal; and he shall stand
committed till the order ig complied with. No recognizances
shall be taken in cases arising under this act, except by the

Jjudge or justice before whom the trial was had.
1855, ¢. 166, $ 20.

Jurors,

Seer. 21, No person engaged in the unlawful traffic in
intoxicating liquors, shall be competent to sit upon ahy jury in
any case arising under this chapter; and when a suggestion
shall be made to the court that any juror is believed to be so
engaged, the court shall inquire of the juryman of whom such
belief ig entertained; and if he admits the fact, or declines to
answer, as he may do, he shall be discharged from all further
attendance as juror. Ng ansgwer which he shall make shall be
used as evidence against him in any other case whatever; but if
he shall answer {alsely, he shall be incapable of serving on any
Jury in this state. 1855, c. 166, § 21.
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Proceedings in Court.

Seer. 22.  All cases arising under this chapter, by indictment

2 or complaint, which shall come before a superior court, either
3 by appeal or original entry, shall take precedence in said court
4 of all other business, except those criminal cases in which the
5 parties are actually under arrest, awaiting a trial; and the court
6 and prosecuting officer shall not have authority to enter a nolle
T prosequi, or to grant a continuance in any case, either before or
8 after verdict, except where the purposes of justice shall require
9 it. 1855, ¢. 166, § 22.
Szor. 28. Whenever a defendant has given a recognizance

2 for his appearance at court under this chapter, he shall be
3 called thereon, on the first or second day after the jury is
4 empannelled for the trial of criminal matters, and if he do not
6 appear before the adjournment of the court on the second day,
6 a default shall be entered, which shall not be taken off unless
7 he come into court before the jury is dismissed, and move to
8 have it taken off, which may be done on such terms as to the
9 court shall seem proper. And in all cages of default upon any
10 recognizance arising under thig chapter, judgment shall be en-
11 tered against the principal and sureties, and an execution or
12 warrant of distress, in due form of law, shall be issued thereon,
18 without scire facias, and for the full amount of the recognizance.
Whenever a verdict is rendered against any defendant tried

15 under any of the provisions hereof, and he shall offer a bill of
16 exceptions, if the judge before whom the trial is had, shall be of
17 opinion that they are frivolous and intended for delay, he shall
18 so certify, and shall proceed to pass sentence upon said defendant.
1855, c. 166, § 24, 25.

Who may be Sureties—Lien on their Real Estate.

Szor. 24. No person shall become surety in any recogni-
2 zance required by this chapter, until he has made oath that he
8 is worth above and beyond all debts and liabilities, including
4 all former recognizances, upon which he still remains liable, a
5 sum equal to twice the sum named in the recognizance, and he
6 shall, if required by the court, furnish a schedule of unincum-
T bered property, sufficient to answer for the amount for which he

25
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8 ig go to hecome surety, which, with the oath by him subscribed,
9 shall be appended to the recognizance. Such recognizance shall
10 be a lien upon all the real estate of the cognizors in the state, in
11 preference to all other claims or sales of a subsequent date.
12 The magistrate or the clerk of the court, who takes such recog-
18 nizance, shall forthwith personally deliver or send by mail to the
14 vegister of deeds in each county in which real estate of such cog-
16 nizors is situated, a certificate in substance as follows :
16 “State of Maine: County of , 8. On this
17 of , AL D —)
18 “A. B., as principal, and C. D. and E. F., ag sureties, have this
19 day entered into recognizance to the State of Maine, in the sum
20 of , in the case, State of Maine, vs. A. B,
¢ Bigned, G L, justice of the peace or clerk.”
And the register shall record the same in a book to be kept for
23 that purpose. The fees of the clerk or justice shall be ten cents
24 and the amount paid by him for postage; and of the register for
25 recording, ten cents, to be paid out of the county treasury, and
26 taxed in the costs to the parties. 1855, ¢. 166, § 26.

day

False Swearing, Neglect of Duty by Officers, and Technical
Hrrors.
Smer, 25. TFalse swearing in any oath or affidavit herein re-
2 quired, shall be deemed to be perjury, and punished accordingly.
Every public officer, municipal, civil, or executive, who shall
4 wilfully refuse or neglect to do any duty herein required of him,
6 shall forfeit and pay for each offense, not less than twenty, or
6 more than one hundred dollars, to be recovered in an action of
T debt, by any person who shall sue for the same, one-half to the
8 state, the other to the plaintiff in the suit. .
No proceedings or judgment under any of the provisions of this
10 chapter, shall be set aside or be void by reason of any technical
11 error or defect not affecting the merits, hut the same may be
12 amended on motion, any time, when, by such amendment sub-
13 stantial justice will be promoted.
All fines, penalties and costs, and all sums paid on recogni-
15 zances shall be paid into the county treasuries of the respective
16 counties, for the use of the state. 1855, ¢. 166, § 27.
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Comumon sellers.

Smer. 26.  The penalty for being a common seller of intoxi-
2 cating liquors, shall be a fine of two hundred dollars and costs,
3 and six months’ imprisonment for the first conviction ; for the
second and every subsequent conviction, a fine of four hundred
dollars and costs, and nine months’ imprisonment. Four distinct
sales shall be sufficient to constitute the offense of being a com-~
mon seller, Hvidence which shows that the accused is a dealer
in intoxicating liquors as a business or means of livelihood, may
be introduced, and he may be convicted on such evidence,
10 without proving four distinet sales. Evidence of the condition
11 and appearance of his place of business, or of the premises
12 searched, of the liquors found, of the utensils and conveniencies
138 for drinking . the premises, of the conduct of the accused at
14 the time of the search, also evidence that he has suffered revel-
15 “ing, riotous or disorderly conduct or drunkenness, by any person
16 in and about his premises, and any other evidence tending to
17 show the character of the place searched, may be presented to
18 the jury upon the trial, as evidence that the accused is a common
19 seller. 1855, ¢. 166, $ 28,

o
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Fees and other provisions.

Szor. 27. In all cases of appeal from the judgment of a
2 judge or justice, they shall be conducted in the appellate court
3 by the prosecuting officer of the government, and he shall be
4 entitled to receive all costs taxable to the state, in every cage
5 where a conviction shall be had; but no costs in such cases shall
6 be remitted or reduced by the prosecuting officer or the court.
T In any process for a violation of any of the provisions hereof, it
8 shall not be requisite to set forth particularly the record of a
9 former conviction, but it shall be sufficient to allege, briefly,
10 that such person has heen convicted of a violation of any par-
11 tieular provision, or as a common seller, as the case may be;
12 and any process, legally amendable, may, in any stage of the
13 proceedings, be amended in any matter of form, without costs,
14 on motion, at any time hefore final judgment.
1855, ¢. 166, § 29.
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SEcr. 28. Nothing herein shall be construed to prevent any
2 chemist, artist or manufacturer, in whose art or trade they may
3 be necessary, from keeping at his place of business such reason-
4 able and proper quantity of such liquors as he may have occasion
5 to uge in his art or trade, but not for sale; or to prohibit the
6 manufacture of cider, and sale thereof by the manufacturer; or
7 the manufacture of wine from currants or grapes for the domes-
8 tic use of the manufacturer, or to be sold for city or town
9 agents, by them to be sold -for medicinal or sacramental pur-
10 poses. 1855, c. 166, § 30.
Sger. 29.  All purchases of liquors, to be sold by such agents,
2 shall be made by the municipal officers of the town.
The county commissioners shall examine and correct all hills
4 of costs under this chapter, and order the same to be paid, the
5 same as in other criminal cases.
Imprisonment under this chapter shall be in the county jail or
7 house of correction, except where it is otherwise provided.
The fees to be charged for the libel, fifty cents; for entry of the
9 same, thirty cents; for monition, fifty cents; for posting notices
10 and return, one dollar; order to destroy or restore, twenty-five
11 cents; to the officer for executing the order and making return,
12 fifty cents; to the witnesses, twenty-five cents each. Wherever
13 in this chapter, fine and imprisonment are the punishment pro-
14 vided for the offense charged, it shall be the duty of the justice
15 or court to sentence the convict to both fine and imprisonment,
16 instead of one or the other, as is provided by the general law.
1855, ¢. 166, § 81.
Florms.
Seor. 80. The forms set forth in this section, with such
2 changes as will adapt them for use in cities and plantations, shall
8 be deemed gufficient in law for all the cases arising under this
4 chapter, to which they purport to be adapted. The magistrate
5 may, if he chooses, make the warrant returnable before himself,
6 or, in his absence or inability, before any other competent magis-
7 trate. The warrant to be issued in cases arising under section
8 eleven, shall be substantially in the form prescribed hevein for
9 such warrant; but it shall in all cases contain a direction that
10 the search shall be made in the day time.
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[Form of Indictment in ergo of Common Seller or Manufacturer. |

STATE OF MAINE.

2 , 88. At the supreme judicial court, begun and holden
8 at , within and for the county of , on the
4 Tuesday of ——, in the year of our Lord one thousand eight
5  hundred and fifty ——

The jurors for said state, upon their oath present, that A. B.
T of , in said county, yeoman, at , in said county of
8 , on the day of in the year of our Lovrd one
9 thousand eight hundred and ,and on divers other days and

10 times between said day of aforesaid, and the day of
11 the finding of this indietment, without any lawful authority,
12 license or permission, was a common seller of intoxicating
13 liquors, against the peace of said state, and contrary to the form
14 of the statute in such case made and provided. [In case of a
15 former conviction add,] and the jurors aforesaid, upon their
16 oaths aforesaid, do further present, that the saicd has been
17 before convicted as a common seller under the laws of this
18 state, in said county of .
A true bill:
, County Attorney. —— ——, Foreman.

[Form of Complaint and Warrant in case of Seizure.]
STATE OF MAINE.

2 ——, s8. To A. B., Esquire, one of the justices of the peace
8 within and for the county of .

A. B, C. D, and E. F,, of , residents in said county,
6 and competent to be witnesses in civil suits, on the day of
6 , in the year eighteen hundred and fifty , in behalf of
7 said state, on oath complain, that they have reason to believe,
8 and do believe, that on the
9 said

day of , in said year, at
, intoxicating liquors were, and still are, kept and

10 deposited by , of ——, in said county, in , [Here
11 describe with precision the place to be searched,] said not
12 being authorized by law to sell said liquors within said ;

13 and that said liquors are intended for sale within said state, in
14 violation of law; whereby said liquors and the vessels in which
15 the same are contained, have become forfeited, to be destroyed;
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16 and said by reagon of the premises has ineurred and he-
1T come liable to pay a fine of twenty dollars to said state, and
18 -costs of prosecution, and to be imprisoned ; and also to be
19 imprisoned thirty days additional in default of payment of said
20 fine and costs,
They therefore pray that due process be issued to search said
22 and any yard or building, other than a dwelling house,
23 adjoining the premises herein before mentioned, if occupied by
24 the same person herein described, where said liquors are believed
25 to be deposited, and if there found, that the said liquors and
26 vessels be seized and safely kept until final-action and decision
27 be had thereon, and that said be forthwith apprehended
28 and held to answer to said complaint, and to do and receive such
29 sentence as may be awarded against him, and that said liquors
30 and vessels be declarcd forfeited, and ordered to he destroyed.
A. B.
C. D.
E F
——, 83, On the day of aforesaid, the said A. B,
35 C. D., and E. F., made oath that the above complaint, by them
36 signed, is true.
Before me, Justice of the Peace.

STATE OF MAINE.

2 , 88, To the sheriff of our said county of , or either
3 of hig deputies, or the constables of the town of , or either
4 of the towns within said county.

Wheveas, A. B., C. D., and E. F., of , resident in said
6 county, and competent to be witnesses in civil suits; on the
7 day of in the year eighteen hundred and fifty ——
8 in behalf of said state, on oath complained to the subscriber, one
9 of the justices of the peace within and for said county, that

10 they have reason to believe, and do believe, that on the
11 day of , intoxicating liquors
12 were and still are deposited and kept hy -—— of
13 county, in , [Here follows a precise description of the place
14 to be searched,] said not being authorized by law to sell
15 said liquors within gaid ——, and that said liquors ave intended

in said year, at said
, In said
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for sale within said state, in violation of law; whereby said
liquors with the vessels in which the same are contained,
became forfeited, to be destroyed, and said by reason of
the premises, incurred and became liable to pay a fine of twenty
dollars to said state and costs of prosecution, and to be imprisoned
days, and also to be imprisoned thirty days in defaunlt of
the payment of said fine and costs, and prayed that due process
be issued to search said and any yard or building, other
than a dwelling house, adjoining the premises herein hefore

mentioned, if occupied by the same person herein described,
where said liquors are believed to be deposited, and if there
found, that the said liquors and vessels be seized and safely kept
until final action and decision be had thereon, and that said
be apprehended and held to answer to said complajnt, and
to do and receive such sentence as may be awarded against him,
and that said liquors and vessels be declared forfeited and
ordered to be destroyed.

You are therefore required in the name of the state, to enter
the before named, and therein search for said liquors,
and if there found to seize and safely keep the same with the
vessels in which they are contained, until final action and
decision be had on said complaint; and to apprehend the said
forthwith, if he may he found in your precinct, and bring
him before me, the subseriber, or some other justice within and
for said county, to answer to said complaint; and to do and
receive such sentence as may be awarded against him,

Witness, Esquire, at aforesaid, thig day of
in the year eighteen hundred and fifty :
Justice of the Peace.
[Form of Complaint for Single Sale.]
STATE OF MAINE.
s8. To ——, Bsquire, one of the justices of the peace
within and for the county of :
A. B, of , in said county, yeoman, on the day of
, in the year of our Lord one thousand eight hundred and
fifty , in behalf of said state, on oath complaing that )
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T of , in said county, , on the day of ,
8 aforesaid, at said , not being appointed by the municipal
9 officers of said town as the agent thereof for the sale of intox-
10 icating liquors, did sell a quantity of intoxicating liquors
11 therein, to wit: one of intoxicating liquor to one , [or
12 if the individual he unknown, to some person to said complain-
18 ant unknown,] against the peace of said state, and contrary to

14 the form of the statute in such cases made and provided.
A. B

On the day of aforesaid, the said makes oath,
17 that the above complaint, by subscribed, is true.
Before me, Justice of the Peace.

[Form of Warrant upen the samo.]
STATE OF MAINE.
, 88. To the sheriff of our said county of , or either of
3 lLis deputies, or either of the constables of the town of ,
4 or cither of the towns within said county,

GREETING:
A. D.

Whereas, A, B., of
T 185—, in behalf of said state, on oath complained to me, the
8 subscriber, one of the justices of the peace within and for the
9 county of , that of , In said county, , on the
10 day of —— at said , not being appointed by the mu-
11 nicipal officers of said town, as the agent thereof for the sale of
12 intoxicating liquors, did sell a guantity of intoxicating liquors,
13 to wit, one of intoxicating liquor to one , againgt the
14 peace of said state and contrary to the form of the statute in
15 such case made and provided.
Therefore, in the name of the state of Maine, you are com-
17 manded forthwith to apprehend the said , if he may be
18 found in your precinct, and bring before me, the subscri-
19 ber, or some other justice of the peace within and for said county,
20 to answer to said state upon the complaint aforesaid.
Witness my hand and seal at aforesaid, this
, A D, 1856—.

, on the day of

day of

22

Justice of the Peace.
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[Form of 8 Recognizance in case of a Single Sale.]
Be it remembered, that at a justice court held by me, one of
2 the justices of the peace, within and for the county of , at
8 my office in , in said county, on the day of , in
4 the year of our Lord one thousand eight hundred and fifty )
5 personally appeared and , and severally acknowledged
6 themselves to be indebted to the State of Maine in the respective
7 sums following, to wit: ‘
The said as principal, in the sum of dollars, and
9 the said and as sureties, in the sum of dollars
10 each, to be levied on their respective goods, chattels, lands or
11 tenements, and in want thereof, on their bodies, to the use of
12 the state, if default be made in the condition following :
The condition of this recognizance is such, that whereas the
14 said has been brought before said court, by virtue of a
15 warrant duly issued upon the complaint on oath of , charg-
16 ing the said , with having sold at said , ohe
17 of intoxicating liquors to one , the said not being ap-
18 pointed by the municipal officers of said town, as the agent
19 thereof for the sale of intoxicating ligquors, against the peace of
20 said state, and contrary to the form of the statute in such case
21 made and provided. And said having pleaded not guilty
22 to said complaint, but having been by said court found guilty of
23 the same, and been sentenced to ; and the said hav-
24 ing appealed from said sentence to the supreme judicial court,
25 next to be holden at , within and for said county of ,
26 on the Tuesday of
Now, therefore, if the said shall appear-at the court
28 aforesaid, and prosecute his said appeal, and abide the order and
29 judgment of said court, and not depart without license, then this
30 recognizance shall be void; otherwise remain in full force and
31 virtue.
Witness,

Justice of the Peace.

[Form of Recognizance in case of Seizure.)

Be it remembered, that at & justice court held by me, one of
2 the justices of the peace within and for the county of , at

26
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my house in said , on the day of , in the year of
our Lord one thousand eight hundred and fifty , personally
appeared A, B., C. D., and E. F., and severally acknowledged
themselves'to be indebted to the State of Maine, in the respective
sums following, to wit:
The said as principal, in the sum of dollars, and
9 the said and as sureties, in the sum of dollarg
10 each, to be levied on their respective goods, chattels, lands or
11 tenements, and in want thereof, on their bodies, to the use of the
12 state, if default be made in the condition following :
The condition of this recognizance is such, that whereas the
14 said has been brought hefore said court, by virtue of a
15 warrant duly issued upon the complaint, on oath, of G. H,, L
16 J., and K. L., of said , all competent witnesses in civil
17 suits, and resident within said county, charging the said )
18 with having at , on the day of , kept and
19 deposited certain intoxicating liquors in [here describe the place
20 where the same ave deposited] with the intent to sell the same
"21 in this state, in violation of law ; said , Dot being appointed
22 to sell the same in said , and a search warrant having been
23 duly issued upon said complaint, and said liquors above
24 described, having been seized thereon; and the said duly
25 arrested thereon; and having pleaded not guilty to said com-
26 plaint, but having been by said court found guilty of the same,
27 and been sentenced to And the said having
28 appealed from said sentence to the supreme judicial court, next
29 to be holden at , within and for said county of ——, on the
30 Tuesday of :
Now, therefore, if the said shall appear at the court
82 aforesaid, and prosecute his said appeal with effect, and abide
© 83 the order and judgment of said court, and not depart without
34 license, then this recognizance shall be void; otherwise remain
35 in full force and virtue.
Witness,

- o Ut o

Justice of the Peace.
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[Form of Mittimus.]

STATE OF MAINE.

, 88, To the Sheriff of the county of
his deputies, or the constables of the town [or city] of
and to the keeper of the jail in , in our said county,

GREETING.
Whereas, B. F., of , how stands
convicted before me, A. B., one of the justices of the peace, in

County of , O

i our county ot

, Who, en
hig [or their] oath complaing that [here insert the sub-
stance of the complaint] against the peace of the state and
contrary to the form of the statute in such case made and
provided, for which offense he the said E. F., is sentenced to
pay a fine to the use of the state of twenty dollars and costs of
prosecution, taxed at , [and to stand committed until the
sentence be performed; all which sentence the said E. F., now
before me, fails and refuses to perform. ]

These are, therefore, in the name of the State of Maine, to
command you, and each of you, forthwith to convey the said E.
¥. to the common jail in in the county aforesaid, and to
deliver him to the keeper thereof, together with this precept.
And you, the keeper of the said jail in - aforesaid, are
hereby in like manner commanded, in the name of the State of
Maine, to receive the said K. I, into your custody, in said jail,
and him there safely to kecp until he shall comply with said
sentence, or be otherwise discharged by due course of law.

Given under my hand and seal this day of A.D.

Justice of the Peace.

When the sentence shall be, in addition to the fine, thirty,
sixty or ninety days imprisonment, the substance of the com-
plaint being duly set forth, insert in the mittimus instead of the
words included in the foregoing form in hrackets, as follows:
[and days imprisonment in the common jail; all which
sentence, the said 1. . now before me, fails and refuses to
perform.| If the fine and costs ave paid, insert, [which sentence
to days imprisonment, the said E. I, now before me, fails
and refuses to perform,] and in like manner in all cases the
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substance of the complaint being set forth, and the recital of the
sentence conformable to the fact, the same form in substance may
be used, and shall be sufficient in law. 1855, ¢. 166, $ 82.

Cwil Remedies.

Smer. 31, All payments or compensations for liguor sold in
violation of law, whether in lahor, money, or other real or per-
sonal property, shall be considered to have been received without
consideration, and against law and equity; and may be recovered
back by the purchaser of such liquor, his legal representatives,
or creditors, by a special action on the case, or any other appro-
priate remedy. 1846, c. 205, $ 11. 1855, ¢. 166, § 23.

Seor. 32. Different kinds of payments may be joined in one
general count; and it shall be no objection to the suit that the
payment was received for the joint use of the defendant and any
other person, or that the defendant was under the age of twenty-
one years, a married woman, clerk, servant, agent or attorney;
and full costs shall be allowed in any court, though the amount
of damages recovered be less than twenty dollars.

1846, c. 205, $ 12, 18.

Secr. 33. The defendant shall not be allowed, in any such
action, any claims or demands he may have against the plaintiff
or person to whom the liquor was furnished, either in set off,
payment or otherwise; nor shall the action of any creditor be
defeated by any assignment of the claim, or discharge, release,
receipt, settlement or admission made by the purchaser, if it
appear that it has not been actually paid, in good faith, to its
full value and amount by the seller; and the giving a note or
other obligation shall not be deemed a payment.

‘ 1846, c. 205, § 14, 15.

Smer. 34, In any such action commenced by a creditor, the
purchaser may be a witness for the plaintiff, and such action
and canse of action shall survive; and in all actions, whether in
the name of the creditor or otherwise, the plaintiff may tender
hig oath, in writing, which shall be received as evidence, and
the defendant may, in writing, make a counter oath.

1846, ¢. 205, § 11, 16.
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Secr. 85, When a plaintiff shall wish to avail himself of the
defendant’s knowledge, relating to the subject matter of the suit,
he may, in his declaration, ask for a disclosure of the same,
upon the oath of the defendant, in writing, and the disclosure,
if made, may be submitted to the court or jury, with the other
evidence in the case; but if the defendant neglects or refuses to
make such disclosure, or if, when made, it does not absolutely,
and without qualification, deny that he did sell the liguor and
receive the money or other property therefor, as alleged in the
declaration, and he prevails in the action, he shall recoyer no
costs; but no such disclosure shall ever be used againgt him in
any other civil or eriminal process. 1846, c. 205, $ 7, 18.

Sucr. 36. Money or property recovered by a guardian,
executor or administrator, under these provisions, may bhe applied
by him in whole or in part to pay the debts of the purchaser, or
to relieve his family, as he may deem suitable; and recovered by
a creditor, shall be applied to the payment of his debt against
the purchaser, and if any balance remains, it shall be paid to
the purchaser, or his legal representatives, and, in the latter
case, to be disposed of as aforesaid. 1846, c. 205, § 19,

Secr. 87, Whenever a judgment shall he recovered in any
such action against the defendant, the execution to he issued
thereon shall run against his body, whether the amount recov-
ered, exclusive of costs, be more or less than ten dollars; and
the justice or clerk issuing said exccution, shall note on its
margin, that it wag issued on a judgment obtained on account of
intoxicating liquors sold in violation of law; and if a debtor
shall be arrested on such execution, he shall not be permitted to
give any bond for the liberation of his person, but shall be com-
mitted to prison, but only on one such execution at the same
time. And if he shall apply to take the poor debtor’s oath, no
notice shall be issued to the creditor until fifteen days after the
commitment,. 1846, c. 205, § 20, 21.

BSrcr. 88, All sales, conveyances, mortgages, liens, attach-
ments, and pledges of property ; and all notes, accounts, honds
or other securitics of every kind, which, in whole or in part,
originated on account of intoxicating liquors, except such lquors
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as may be sold according to the first section hereof, shall be
utterly null and void as to all persoms and in all caged, ex-
cept in case of subsequent purchasers of real estate, and bona
fide holders of negotiable paper for a valuable consideration
without notice, and no rights of any kind shall be acquired
thereby ; and in any action either at law or equity, touching
such real or personal estate, the purchaser of such liquors may
be a witness for either party. 1855, c. 166, § 23.
Seor. 89.  No action of any kind shall be maintained, in any
court in this state, either in whole or in part, for intoxicating
liquors sold in any other state or country whatever, except
against towns that have puichased the same under this chapter;
nor shall any action whatever he maintained in any court in this
state for the recovery, possession, injury or value of intoxicating

liquors sold, or intended for sale, in violation of law.
1855, c. 166, § 23.

Clhapienr 3¢.
PUBLIC EXHIBITIONS, BOWLING ALLEYS, AND BILLIARD ROOMS.

PUBLIC EXHIBITIONS.

Sect. 1. Penalty for exhibiting pageantry, slight of hand tricks, cirouses, shows, or the-

atrieal performances, without o liconse. Permanent museums not included.
2. Licenses how granted ; fee thorefor ; time allowed for performance ; penalties
how recovered and appropriated.

BOWLING ALLEYS,

o3

. Penalty for keeping howling alley without a license, and how rcoovored and
appropriated.

4, Licenses how granted and foes therefor.

. Persons licensed to give bond, and conditions thereof.

(=B

If eonditions of bond violated, licenso to he revoked and payment of bhond
enforced, and person not to ho lieensed again,

BILLIARD ROOMS,
7. Penalty for admitting minors to play billiards, or allowing persons to play after
six o’clock Satnrday, or ten other evenings.
. Penalty for obstructing officers from entering billiard rooms to enforce the laws.
Penalties how recovored and appropriated.

o
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Public Ezhibitions.

Stor. 1. If any person, for money or other valuable article,
shall exhibit in this state, any images or pageantry, slight of
hand tricks, puppet show or circus, or any feats of balancing,
wire dancing, personal agility, dexterity, or theatrical perform-
ances, without a license therefor, as hereinafter provided, he
shall forfeit, for every such offense, a sum not exceeding one
hundred, nor less than ten dollars; but this prohibition shall
not extend to any permanently established museum,

R. 8., 89§18 1847, c. 16.

Szer. 2. The municipal officers of towns may grant licenses
for any of the foregoing exhibitions or performances therein, on
receiving, for the use of their town, such sum, not less than five
dollars, as they may deem proper; twenty-four hours being
allowed for the same; and it shall be their duty to prosecute,
by an action of debt, in the name and for the use of their town,
all persons violating the provisions of section one.

R. S, c 89,$2 4 5 1849, c. 138.

Bowling Alleys.

SEor. 3. No person shall keep a bowling alley without a
license, under a penalty of ten dollars for each day, to he recoy-
ered in an action of debt, by any person suing therefor, one-half
to his own use, and the other to the use of the town where the
offenge is committed. 1855, ¢. 167,$ 1, 5.

Srer. 4. The municipal officers of towns may license suitable
persons to keep howling alleys therein, in any place where it
will not disturb the peace and quiet of any family, for which the
person licensed shall pay ten dollars to the use of such town.

1855, ¢. 167, § 2, 6.

Seer, 5. Every person so licensed shall, at the time he
receives his license, give a'bond to such town, with two good and
sufficient sureties, in a sum not less than one hundred dollars,
conditioned that he will not permit any gaming, or drink-
ing of intoxicating liguors in or about his premises; or any
minor to play or roll in his alley without the written consent of
his parent, guardian or master, or his alley to be opened or
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Smer. 6. If any person, so licensed, shall violate any of the
conditions of his bond, the municipal officers, on being furnished
with proof thercof, shall revoke the license, and enforce the
payment of the bond for the use of their town; and no person,
whose license shall be so revoked, shall afterwards be licensed
in said town for such purpose. 1855, ¢. 167, § 4.

Billiard Rooms.

Seor. 7. The keeper of any hilliard room or table, who shall
admit minors to the same, without the written consent, of their
pavent or guardian, or suffer any persons to play at the same
after six o’clock in the afternoon of Saturday, or ten in the
afternoon of other days, shall forfeit ten dollars for the first, and
twenty for each subsequent offense. 1855, ¢. 141, § 1.

Seor. 8. Any marshal, sheriff or other officer may at any
time enter into said hilliard room, or rooms connected there-
with, for the purpose of enforcing this or any other law; and
any person who shall obstruet the entrance of such officer, shall
forfeit mot less than five, or more than twenty dollars: the
penalties, provided in this and the preceding scction, may be
recovered by complaint, indictment or action of debt, to the use
of the person prosceuting thevefor. 1855, c. 141, § 2.

Chapter B1.
MISCHIEVOUS DOGS, WOLVES AND BEARS, MOOSE AND DEER.

MISCHIEVOUS DOGS.

Sect, 1. Owners of dogs liable for double damages done by them.

2. Dogs may be killed that assault any person, or kill domestie animals.

3, Pcnalty for not confining or killing dangerous dogs, after complaint and notice,
and how appropriated. Dog again at large may bo killed.

4, Owner of dog, assaulting a person, or killing animals aftor notice, liahle to
treble damages,
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WOLVES AND DEARS.

Sect. 5. Bounty on wolves and bears to be paid from the town treasury.

Qv > W DO S U W O
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6. Bounty not to be paid till skins oxhibited and sworn certificato delivered to
treasurer. Troasurer to burn noso and ears, pay bounty, take a receipt, and
make a sworn certificate to treasurer of state of the faots.

7. Certifiontes and receipts to bo sont to treasurer of state, laid beforo legislature,
allowod and paid to towns.

8. Forms of certificates, recoipts and oaths.

. MOOSE AND DEER.

9. Penalty for inhabitants of the state killing moose and deer within speoificd
times, and for persons not inhahbitants at any timo. Dogs hunting mooso or
deer, within tho times, or with persons prohibited, may be killed.

10. Appointment of county moose wardons ; tenure of their offico ; power to ap-
point deputies, and require bonds. Duty of wardens and deputics to enforce
the law, and make annual returns. Penalties for not making returns, and
how proved, recovered and appropriated.

11, Wardens may be choson by towns, have concurrent jurisdioction, and make annual
returns, Wardens and deputies to have same authority to require aid as
sheriffs,

12, Penalties how recovered and appropriated. Wardens may ho witnesses, Otlier
persons may prosecute for penalties, if wardens do not within fourteen days.

13, Indians of Penobscot and Passamaquoddy tribes not subjest to these penalties
for hunting on their own account.

14, Possession of oarcass or hide of such animal, proof of unlawful killing, but may
be explained in defenge,

Mischievous Dogs.

SEer. 1. When any dog shall do any damage to a person or
hig property, the owner or keeper of such dog, and also the
parent, guardian, master or mistress of any minor or servant,
who shall own or keep such dog, shall forfeit and pay to the
injured person, double the amount of the damage done; to be
recovered by action of trespass. R. 8., ¢ 40, 1.

Ser. 2. Any person may lawfully kill any dog, that shall
suddenly assault him or any other person, when peaceably walk-
ing or riding, or be found worrying, wounding or killing any
domestic animals, out of the enclogure or immediate care of the
owner. R. 8., c. 40, ¢ 2.

Smer, 8. Whoever shall be assaulted, or shall find a dog
strolling out of the enclosure, or immediate care of his master,
may, within forty-eight hours thereafter, make oath before a
Jjustice of the peace, that he really suspects such dog to he dan-
gerous or mischievous, and notify such master by giving him »

27
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copy of said oath, signed by the justice, and if the master shall
neglect, for twenty-four hours thereafter, to confine or kill such
dog, he shall forfeit five dollars to any person suing therefor;
and if such dog shall be again at large, and out of the care- of
the master, any person may lawfully kill him.
R. 8., c. 40, ¢ 3, 4.
Sger. 4. If any dog, after notice given as aforesaid, wound
any person by a sudden assault as aforesaid, or wound or kill
any domestic animals, the owner or keeper shall be liable to pay
the person injured treble damages and costs.
| R. S, c. 40, $ 5.

Wolves and Bears.

Srcr. 5. A hounty of eight dollars for every wolf, and two
dollars for every hear, killed in any town in this state, shall be
paid by the treasurer thereof, to the person killing the same, on
his complying with the following provisions. 1863, ¢. 85, § 1.

Secr. 6. No such bounty shall be paid unless the person
claiming the same, within ten days after he has killed such ani-
mal, or within ten days after he has returned from the hunting
in which he killed the same, shall exhibit to the town treasurer
the entire skin thereof, with the ears and noge upon the same,
in as perfect a state ag when killed, excepting natural decay,
and shall sign and make oath to a certificate, which oath such
treasurer is hereby authorized to administer, in which he shall
state that he killed said animal, and the time when and the place
where he killed it, shewing it to be within this state; and the
said treasurer shall thereupon cut off the whole of the ears and
the whole of the nose from such skin, and entirely destroy the
same by burning, then he shall pay the bounty and take the re-
ceipt of the claimant therefor, upon the same paper with the
certificate aforesaid. And said treasurer shall immediately
make upon the same paper a certificate, under oath, addressed to
the treasurer of state, that he firgt cut off the ears and nose from
the skin of such animal, and destroyed the same by burning, and
then paid the said bounty to the claimant. 1853, c. 35, § 2.

‘SEer. 7. Said certificates and receipts shall annually in the
month of December, be trangmitted to the treasurer of state, and
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by him laid before the legislature, as early as convenient; and
when allowed by the legislature, shall be paid by the treasurer
of state to such towns. 1858, ¢. 35, § 2.
Seor. 8. The certificates and receipts shall be in the follow-
ing form: ,

[Claimant’s Cortificato.]

To the treasurer of I herehy certify that on the
day of , A D. 18— at ——, in the State of Maine, I *
killed the , the gkin of which I now exhibit to you; and
I claim the hounty allowed by law for killing the same.

Dated at , this day of , A.D. 18—,

Claimant.

Subscribed and sworn to before me, the day and year afore-

said.

Treasurer of

[Claimant’s Receipt.]

On this day of , Av D. 18—, 1 received of ,
treasurer of , dollars, being the bounty allowed: by
law for killing the as described in the above certificate.

Claimant.

[Troasuver’s .Certificate. ]

I hereby certify that, as required by law, I first cut off the
whole of the ears and nose from the skin of the described
in the foregoing certificate, and destroyed the same by burning,
and then paid to the said the bounty for which I have
taken his receipt as above.

Dated at , thig

day of ——, A. D. 18—,
Treasurer of ——.
Subscribed and sworn to before me, the day and yoar afore-
said.

Justice of the Peace.

Moose and Deer.

Sper. Y. No person shall hunt or kill on any land not his
own, In thig gtate, any mooge from the fifteenth day of March
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to the first day of October, or any deer from the fifteenth day
of January to the first day of September, under a penalty of
forty dollars for each moose and twenty dollars for each deer so
killed. No person not an inhabitant of this state, shall at any
time hunt or kill any moose or deer, excepting on his own land,
under the same penalties as above provided. It shall be lawful
for any person to shoot or otherwise kill any dog found hunting
moose ov deer, within the time or with the persons herein pro-
hibited. 1853, c. 27, § 1. 1855, ¢. 136, $ 1.

BSuer. 10, The governor, with advice of council, shall appoint
one county moose warden for each of the counties of Oxford,
Tranklin, Somerset, Penobscot, Piscataquis, Hancock, Wash-
ington and Aroostook, to hold hig office for the term of four
years, unless sooner removed; each of whom may appoint, in
writing, one or more deputies under lim, and require of them
suitable bonds for the faithful performance of their duties, and
the payment to him of his fees; and it shall he the duty of
said wardens and their deputies in their several counties, faith-
fully to enforce the provisions hereof. Each of the deputies
shall annually, on or before the first day of December, render
to his principal an account, under oath, of all the penalties by
him enforced for the preceding year, and shall pay to his
principal one-tenth part of the net proceeds thereof. Each
county moose warden shall annually, in January, render to the
secretary of state, to be by him laid before the legislature, an
account, on oath, of all the penalties enforced by himself, or
returned to him by his deputies for the year ending on the first
day of December. The penalty for neglecting so to do, shall
be for a warden fifty dollars, and a deputy twenty-five dollars;
and it shall be the duty of the warden immediately to give notice
to the county attorney of every such neglect of his deputy; and
it shall be the duty of the secretary of state to notify such
county attorney of every such neglect of the warden; and the
county attorney shall prosecute for every such neglect of which
he has notice; and the penalties so recovered shall be for the
usc of the county. In such prosecutions, the certificate of the
secretary of state shall be sufficient evidence of the fact of such
neglect to make return to him. 1853, ¢. 27, § 2.
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SEcr. 11. The municipal officers of any town may insert, in
the warrant for their annual meeting, an article for the choice
of a town moose warden, who, in his town and anywhere within
the distance of twelve miles from the exterior bounds thereof,
shall have concurrent jurisdiction with, and the same powers
and rights ag the county moose warden and his deputies and he
shall make a like return to the secretary of state, under o
peualty of twenty-five dollars, to be proved, recovered and ap-
propriated in the same way. Each of said officers shall have
the samme authority to require aid in the execution of his office
as sheriffs and their deputies have. 1858, ¢. 27, § 3.

Smer. 12, The county wardens, their deputies or town ward-
eng may recover, in any court proper to try the same, the
penalties for unlawfully hunting and killing moose and deer, in
an action on the case, in their own names, or by complaint or
indictment in the name of the state; and such officers may be
competent witnesses, and the sums recovered shall be paid oue
half to the said warden or deputy warden, and the other to the
county or town as the case may be. Any person may prosecute
by complaint or indictment for any of the acts herein forbidden,
provided no such warden or deputy shall, within fourteen days
after the offense is committed, prosecute therefor.

1853, c. 27, § 4.

Seer. 18, No Indian of the Penobscot or [Passamaquoddy
tribe shall be liable to the penalties hereof, while hunting moose
and deer, on his own account and for his own use, unaccompanied
by any person herein forbidden. 1858, ¢. 27, § 5.

Szmer. 14, If any person shall have in his possession the
carcass, or hide of any such animal, within the times herein
forbidden, he shall be deemed to have hunted and killed the
same contrary to law, and be liable to the penalties aforesaid,
after he has had reasonable opportunity given him by the ward-
ens to show that said animal was lawfully killed, and has
neglected to do so; but he shall not be precluded from produc-
ing such proof in defense. 1853, ¢. 27, § 6.
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