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TITLE EIGHTH.
OF JUDICIAL COURTS AND COURTS OF COUNTY COMMISSION.
ERS, THEIR GENERAL JURISDICTION AND THE OFFICERS
THEREWITH CONNECTED.
Chap. 96. Of the supreme judicial court and its jurisdiction and the reporter of
its decisions.
97. Of district courts and their jurisdiction.
9S. Of the municipal courts and police court in this State.
99. Of county commissioners.
100. Of clerks of the judicial courts.
101. Of the attorney general and his duties.
102. Of county attorneys.
103. Of attorneys at law.
104. Of the powers and duties of sheriffs, deputy sheriffs, jailors, constables;
and of coroners in ci vii actions.

CHAPTER 96.
OF THE SUPREME JUDICIAL COURT AND ITS JURISDICTION,
AND OF THE REPORTER OF ITS DECISIONS.
Sect.

1. Organization of the court.

2.
3.
4.
5.
6.
7.
S.
9.
10.
11.
12.
13.
14.
15.
16.
17.
IS.

Powers in civil cases.
Powers in capital cases and certain others.
General supervision of other courts.
Power to issue various writs.
Justices to be conservators of the peace.
Vested with same powers granted to it by the aet of June twenty-fourth,
eighteen hundred and twenty, except so far as altered since that time.
All writs shall be in name of State.
Court may establish rules.
Chancery jurisdiction.
Court may issue injunctions and one justice may do it.
Establishes the court for decision oflaw questions.
Establishes the court for jury tl'ials.
In certain cases one justice may open the court at a law term, and proceed to business until a majority of the justices may attend.
W hen no justice by reason of sickness, &c. does not attend at the day,
the sheriff 01' clerk may adjourn the court from day to day, &c.
Supreme court, shall have concurrent jurisdiction, with district court in
certain civil actions.
When court is holden by one justice, aggrieved party may allege exceptions, &c,-and manner of doing it.
When allowed, cause to be continued to law term.

4

CHAP.

96.

SECT.

1-6.

Sect. 19. At such term, the questions of law, shall be heard and decided.
20. Court may allow interest on the verdict, in case, &c.
21. And the justice who may allow and sign them, may, if he deem them
frivolous, Ol'uer judgment to be rendered on the verdict.
22. Describes what are law questions.
23. In certain cases, one justice may dec ide law questions.
24. At any cOllrt, judgment may be entered in cases which have been continueu for ad visement.
25. Anyone jU,stice may hear and try jury causes, &c. at a law term, after
the questions of law are disposed of.
26. vVhen actions have been continued nisi, for argument, advisement or
other reason, the decision may be pronounced at any term, in any
county, and judgment may be entered in vacation, as of the preceding
term.
27. Mode of proceeding in such case, and the effect.
28. Justices to make arrangemente for holding the issue terms.
29. Sup. judicial court, shall be supreme court of probate.
30. Court to inspect probate records.
31. To inspect records of judicial courts.
32. Mode of describing the time of holding courts.
3S. Office of reporter.
34. When there is a vacancy, governor to fill it,
85. Reporter's duty.
36. How his salary shall be paid.
37. 'rimes and places of holding law terms.
3S. Times and places of holding issue terms.
3D. Suits not to be uiscontinued, by fililure of court to meet, &0.
40. No court shall be opened on the Lord's day, unless, &c.
41. Provision for special terms.

42.

SECT. 1. The supreme judicial court, shall consist of a justice
!2 and two associate justices, each of whom, shall be an inhabitant
3 of this State, of sobr,iety of manners, and learned in the law,
4 appointed and commissioned, as prescribed in the constitution.
1820,54, § 1.
SECT. 2. They, or a majority of them, shall have cognizance
2 of pleas real, personal and mixed, and all civil actions, between
3 party and party, and between the State, and any of the citizens
4 thereof, or other persons resident within it, which may be legally
5 brought before them, by original writ, writ of error, or otherwise.
SECT. 3. They shall have cognizance of all capital crimes
2 and all other offences, and misdemeanors, which shall be legally
3 prosecuted before them.
SECT. 4. They shaJl have the general superintendance of all
2 courts of inferioJ' jurisdiction for the p"evention and correction
3 of errors and abuses, where the laws have not expressly provided
4 any remedy.
SECT. 5. They shall have power to issue writs of enor,
2 certiorari, mandamus, prohibition, quo warranto, and all other
3 processes and writs to courts of inferior jurisdiction, to corpora4 tions and individuals, which may be necessary for the furtherance
1820, 54, § 2.
5 of justice and the due execution of the laws.
SECT. 6. The said justices, shall be conservators of the peace
2 throughout the State.
1820, 54, § 1.
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7-13.

5

SECT. 7. And said court, shall continue to be vested generally
with all jurisdiction, power and authority which were conferred
upon it, by 'the act made and passed on the twenty-fourth day
of June, in the year one thousand eight hundred and twenty;
and enjoined to perform all the duties by said act required,
except so far as those powers or duties may have been enlarged,
limited, or varied by acts, subsequently made and passed, and
which are now in force.
1820, 54, ~ 1.
SECT. 8. All writs and processes of the court, shall be in the
Q name of the State of Maine; bear test of the first justice who
3 is not a party to, 01' interested in the suit-and shall be under
4 the seal of the court, and signed by the court.
1820, 54, § 3.
SECT. 9. The court, shall from time to time, establish and
Q record all such rules and regulations as may be necessary,
3 respecting the admission of attorneys; the modes of trial and
4 the conduct of business, not being repugnant to law, whether
5 in relation to suits at law or in equity.
1820,54, § 4.
SECT. 10. The said court, shall also have power to heal' and
Q determine, as a court of equity, all cases of the kinds hereafter
3 mentioned, when the parties have not a plain and adequate
4 remedy at law-that is5
First, all suits for the redemption of mortgaged estates.
1820, 39, § 2.
6
Second, all cases of forfeitures of recognizances in criminal
7 cases.
1820, 50, ~ Q.
8
Thinl, all cases of forfeiture of penalties to the State.
9 Fourth, all suits to compel the specific performance of con10 tracts in writing, made since February tenth one thousand eight
11 hundred and eighteen.
1820,50, § L.
12
Fi/th, all cases of fraud, trust, accident or mistake.
13
Sixth, all cases of nuisance and waste.
1830, 462.
14
Seventh, all cases of partnership.
15
Eighth, all suits 01' bills for discovery, relating to any of the
16 above mentioned cases, when a discovery may lawfully be
] 7 required, according to the course of chancery proceedings-and
18 in all other cases where equity powers are specially given to said
19 court.
1837, 301.
SECT, 1 J. And the court may issue writs of injunction in all
2 cases of equity jurisdiction, when necessary to prevent injustice,
3 and any justice of said court may issue such writs, in such cases
i 4 to continne in force until the end of the then next term of said
5 court, unless sooner dissol ved.
1830, 462, ~ 2.
SECT. 12. The supreme iudicial court, shall be annually
2 holden by a majority of the justices thereof, in the several places,
3 and on the several days, as mentioned in a subsequent section
4 of this chapter.
18:23, 219, ~ .2.
SECT. 13. The said court, shall be annually holden by any
2 one justice thereof, in the several places, and at the sevS eral times mentioned, in a subsequent section, and if a majority
4 of the justices should be in attendance at such court, they may

.2
3
4
5
6
7
8

6
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SECT.

14-19.

5 exercise all the powers, and have cognizanee, of all matters of
6 which they would have cognizance, at a court holden by virtue
7 of the preceding section.
1823,219, § 2.
SECT. 14.
Whenever at any court to be holden by a majority
2 of the justices thereof, that number shall not attend on the day
3 appointed for its session, anyone justice attending, may open
4 the court, and proceed to the transaction of such business, as
5 one justice of said court is, by this act, authorized to do, until
6 the arrival of a majority of the justices.
1823, 219, ~ 7.
SECT. 15.
Whenever from sickness, accident, or any unfor2 seen cause, no justice of said court, shall attend on the day for
3 holding the court, pursuant to the thirteenth section of this
4 chapter, the sheriff of the county or the clerk of said court shall
5 by verbal proclamation in the court house, or by public notice,
6 posted on the door thereof, adjourn the court fi:om day to day,
7 till a justice shall attend; and in case of necessity, may adjourn
8 the court without day; and when such court or any district
9 court, shall be so adjourned, on accoun t of the non-attendance
10 of any judge authorized to hold the same all actions brought for
11 such term may be entered by the clerk and with all continued
12 actions on the docket, shall be continued to and have day at the
]3 next term.
1820, 54, ~ 7. 1823, 219, ~ 8.
SECT. 16.
The supreme judicial court, shall have concurrent
2 jurisdiction, with the district court, in all civil actions, in which
3 the debt or damage demanded, exceeds the sum of two hundred
4 dollars; and in actions of replevin, trespass on lands, real
5 actions, actions against towns, and plantations and writs of
6 dower; and also appellate jurisdiction in the last enumerated
7 cases.
1835, 165, ~ 1. 1839.
SECT. 17.
VVhen the comt is holden by anyone of the justi2 ces thereQf, any party thinking himself aggrieved by any
3 opinion, direction or judgment, of said justice, in any action or
4 process, civil or criminal, may allege exceptions to the same,
5 and such exceptions, shall be reduced to writing, in a summary
6 manner, and signed by the party or his council, excepting; and
7 presented to the court before adjournment, without day, and
8 allowed and signed, by the justice who tried the cause.
1823, 219. § 4.
SECT. 18.
But notwithstanding such exceptions, made and
2 overruled by the presiding justice, during the trial, the proceed3 ings shall not be stayed, but after the trial has been closed, and
4 a verdict returned, the action shall be continued to the next
5 court to be holden pursuant to the twelfth section of this chap6 tel', for decision on the exceptions allowed, su bject to the
7 provisions of the twenty-first section.
1823, 219, ~ 4.
Sl!:GT. 19.
And the comt to which any action may be con2 tinued on exceptions as aforesaid, or upon a report of the
3 presiding judge in any trial, or upon a statement of facts agreed
4 upon and signed in such court, or signed in the district court,
.5 and brought by appeal before the supreme judicial court, for
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7

6 final decision, shall have cognizance thereof, and do therein,
7 what to law and justice appertain.
1823,219, § 4.
SECT. 20.
And the court may allow interest on the damages
2 given in the action, from the time the verdict was returned to the
1823, 219, <} 4.
3 time of rendering judgment thereon.
SECT. 21.
And the justice who may allow and sign excep2 tions as aforesaid, may, if he deem them frivolous, or intended
3 for delay, enter judgment on the verdict, subject to exception,
4 revision and correction as aforesaid by the full court.
18Q3, 219, <} 4.
SECT. 22.
Indictments in capital cases; and all motions for
2 new trials and petitions for review; all appeals from the decrees
3 of the judge of probate, except such as shall be tried by jury,
4 questions of law arising on special verdicts, and facts agreed 01'
5 reserved, as stated in the nineteenth section; and all questions
6 on demul'J'er, shall be heard and determined by the court, holden
7 pursuant to the twelfth section; subject, however, to the pro8 vision contained in the thirteenth section.
1823,219, <} 5.
SECT. 23.
Bu t in all cases where any two of the justices of
2, said court have been of counsel for either party, or are other3 wise interested in such actions, one justice who is not disqualified
4 as aforesaid, shall have the like power to hear and decide all
5 questions and matters of law, mentioned in the preceding sec6 tion; and all actions, processes and matters, other than those
7 mentioned in this, and the preceding sections, may be heard
8 and determined, by anyone justice of said court,holding the
9 same pursuant to the thirteenth section of this chapter.
1820,56. 1823,219, § 5.
SECT. 24.
And at any such court, judgments may be entered
2 in those cases, which have been continued (or advisement, or
3 other reason from a preceding term. 1820, 56. 1823, 219, § '5.
SECT. 25.
Anyone of the justices of said court, when holden,
2 pursuant to the twelfth section of this chapter, may heal' and try
3 any causes, cognizable by one justice of said court after the
1823, 219; <} 7.
4 questions of law have been decided.
SECT. 26.
'When at any term of said court, an action has
2, been, or shall be continued nisi, for argument upon questions of
3 law, by consent of parties, or for advisement by the court, or for
4 acceptance of a report of referees, in the same, or in any other
5 county by consent, or for any other cause; it shall be lawful for
6 the court to pronounce their decision, at any term and in any
7 county, and judgment may be entered in sllch action in the
8 county where the cause is depending, by special order of court,
9 as of the preceding term.
1820,24, <} 8.
SECT. 27.
And in such case the clerk of said court shall
.2 enter the judgment, according to such order, and also the day
3 on which the same was entered; and all liens, created by
4 attachment on mesne process, and then in force, shall continue
5 to be in force, for and during' thirty days, after the then next
6 term of said court notwithstanding any law to the contrary.
1820, 24, <} 8,
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SEC1'. 28.
It shall be the duty of the court, from time to time,
to make all necessary arrangements for holding said court, pursuant to said thirteenth section of this chapter, so as to enable
them to complete all the business pending in the several counties.
1820, 24, §8.
SECT. 29.
The supreme judicial court shall be the supreme
court of probate, and shall have appellate jurisdiction of all
matters determinable by judges of probate in their respective
counties; and all appeals from any order or decree of a judge
of probate, shall be to said supreme court of probate.
~
1820, 51, ~ 6.
SECT. 30.
The justices of the supreme court of probate, shall
examine or· cause to be examined, the records of the registers af
probate in the several counties; and if they are found deficient,
shall give notice thereof to the treasurer of the county, in which
such deficient register resides that his official bond may be put
in suit.
1826, 343, ~ 6.
SECT. 31.
The justices of the judicial courts, shall inspect the
conduct of their clerks, with respect to their records; and if
they are found deficient, they shall in writing certify the fact to
the treasurer of the county, who has the possession of such
clerk's official bond, that the same be put in suit by him.
1820, 108, ~ 3.
SECT. 32.
In all writs, processes, and judicial proceedi'il g ,
civil and criminal, the day on which any term is to commence,lpay be designated, as the first, second 01' other Tuesday
(as the case may be) of the month in which the same shall
1820, 54, ~ 5.
happen.
SECT. 33.
The office of reporter of decisions of the supreme
judir.ial court, as it has been established by law, and now exists,
shall be continued.
1820, 54, ~ 9.
SECT. 34.
Whenever there shall be a vacancy in said office, it
shall be the duty of the governor, with advice of the council, to
appoint some suitable person, learned in the law, to be a reportel' of the decisions of said court who shall be duly sworn, and
remove able at the pleasure of the executive.
1820, 54, ~ 9.
SECT. 35.
It shall be his duty personally to attend at each
law term of the court, annually, to obtain true and authentic
reports of such decisions, as may be hereafter made; and when
he is not present at any term, he shall by other means obtain
such decisions; and shall publish the same, when they will
comprise a suitable volume.
1820, 54, § 9.
SECT. 36.
The money paid by persons admitted to practiee,
as attorney's in said court, shall be a fund for the payment of
the salary of the reporter; and if insufficient, the residue shall
be paid out of other monies in the treasury, not otherwise appropriated.
1820, 54, ~ 9.
SECT. 37.
That pursuant to the provision contained in the
twelfth section of this chapter, the court shall be holden at the
several places and times as follows:
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9

In and for the county of Cumberland, at Portland, on the
Tuesday next but one, preceding the last Tuesday of April.
In and for the county of York, at Alfred on the last Tuesday
of April.
In and for the county of Oxford, at Paris, on the third Tuesday
of May.
In and for the county of Lincoln, at Wiscasset, on the fourth
Tuesday in May.
In and for the eounty of Kennebec, at Augusta, on the first
Tuesday, next after the fourth Tuesday of May.
In and for the c'ounty of Franklin, at Farmington, on the
second Tuesday, next after the fourth Tuesday of May.
In and for the cuunty of Somerset, at Norridgewock on the
third Tuesday, next after the fourth Tuesday of May.
In and for the connty of Piscataquis, at Dover, on the fourth
Tuesday next after the fourth Tuesday of May.
In and for the county of Penobscot, at Bangor on the fifth
Tuesday, next after the fourth Tuesday of May. '
In and for the cOllnty of Washington, at Machias, on the sixth
Tuesday, next after the fourth Tuesday of May.
In and for the county of Hancock, at Ellsworth, on the seventh
Tuesday next after the fourth Tuesday of May.
In and for the county of Waldo, at Belfast, on the eighth
Tuesday, next after the fourth Tuesday of May.
SECT. 38. That pUI'Sllunt to the provision contained in the
thirteenth section of this chapter, the court shall be holden at
the several places and times as follows.
In and for the cOlillty of Cumberland, at Portland, on the
second Tuesday of November.
In and for the county of York, at Alfred, on the third Tuesday
of September.
In and for the county of Oxford, at Paris, on the second Tuesday of October.
In and for the county of Lincoln, at Wiscasset, on Wednesday
next after the second Tues-day of September.
In and for the county of Kennebec, at Augusta, on the first
Tuesday of October.
In and f(Jr the county of Somerset, at Norridgewock, on the
last Tuesday of September.
In and for the county of Penobscot, at Bangor, on the fourth
Tuesday of October.
In and for the county of ,Valdo, at Belfast, on the second
Tuesday of December.
SECT. 39. No suit, process or proceedings, pending in any
court shall be discontinued by reason of such court, not having
been held at any stated term or at any adjoutnment thereof, but
they shall be respectively returned to, and have day in, the term
or session which shall be held next after such failure.

M. R. S. 89, § 1.
2
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SECT. 40.
No court shall be opened on the Lord's day, unless
.2 for the purpose of instructing or discharging a jury 0\' receiving
3 a verdict; but this shall not prevent any magistrate when neces4 sary in a criminal case, from preserving the peace, or arresting
£) offenders.
13 Mass. 347.
SECT. 41.
In certain cases a special term of the supreme judi2 cial court, may be notified and held, as provided in the twentieth
3 and twenty-first sections of chapter - - SECT. 42.
Whenever a surveyor shall be appointed in any
2 pending action, in the supreme judicial court or district court,
:3 to run the lines of the premises in question, and shall make
4 return that he has been prevented by force menaces, or fear
5 from performing the duty assigned him, such court may, at disS cretion, issue a warrant to the sheriff of the county, command7 ing him with suitable aid, to cause such opposition to such
8 surveyor, in executing the said duties to be suppressed; and
9 the powers of the sheriff under such warrant, and the duties
10 and the liabilities of all required to aid him, shall be the same
11 as in executing any legal process mentioned in this chapter.
1826, 340.

NOTES.
SECT. 20. This section merely declares to be law what has been the practice
ever since the nis-i 111'ius system was introduced; and it was introduced to do justice to the party recovering damages by allowing him interest on the verdict
while he was delayed, and during the time the cause was pending for argument
and the advisement of the court.
SECT. 26. In this section some additional reasons for a continuance 1t!'si are
introduced, which have, since the existing act was passed, been found necessary
for preserving attachments, where judgment is entered by order of court in
vacation.
SECT. 39. This section is a provision which recent events have shewn necessary, to preserve rightEr.
SECT. 40. This is a new section which may be useful.

CHAPTER 97.
OF DISTRICT COURTS AND THEIR JURISDICTION.

Sect. 1. State divided into three districts.
2.
3.
4.
5.
6.

Western districts-what.
Middle districts-what.
Eastern districts-what.
Appointment of judges in the district.
Jurisdiction of court-exclusive.
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Sect. 7. J ul'isdiction of comt-concurrellt.
S. Jurisdiction of offences.
9. Court may administer oaths, &c.
10. In case of judge being interested-provision made.
11. If no justice appears, sheriff or clerk may adjourn.
12. Form of pl'Ocess.
13. Party may appeal in certain cases.
14. Must recognize.
15. When plaintiff appeals-what costs.
16. When defendant appeals-what costs.
17. Consequence of not entering appeal.
18. Party may file exceptions in matter oflaw,
19. Party excepting to enter the action, &c.
20. Consequence of neglect, &c.
21. Appeal in criminal cases, &c.
22. If not entered-consequences.
23. May grant new trials24. At same term, or a subsequent one.
25. Four restrictions as to them.
26. May make necessary rules.
27. Time and places of holding court.
28. Further power given.

SECT. 1. The State is hereby divided into three districts
2 which shall be denominated the western, the middle, and the
1839, 2.
3 eastern districts.
SECT. 2. The western district shall be composed of the counZ ties of York, Cumberland, Oxford and Franklin.
SECT. 3, The middle district, shall be composed of the coun2 ties of Lincoln, Kennebec and Somerset.
SEc'r. 4. The eastern district shall be composed of the coun2 ties of Waldo, Piscataquis, Penobscot, Hancock, 'Washington
1839, 2.
3 and Aroostook.
SECT. 4. There shall continue to be one justice of the district
2 court in and for the said western district; and one other justice
3 of said court, in and for the said middle district; and two other
4 justices of said court, in find for the said eastel'll district; and
5 the justices of said court, who arc now in office, shall continue
6 to hold their said offices according to the tcnor of theirrespec7 tive commissions; and when a vacancy shall occur in the office
8 of either of said justices, it shall be the duty of the governor,
9 with advice of council, to appoint some person learned in the
10 law, to supply the said vacancy, who shall be commissioned,
11 qualified and sworn in the manner required by the constitution,
12 to perform the duties appertaining to .said office.
SECT. 6. The district court held if! any district by ene justice
2 thereof, shall have original and exclusive jurisdiction of all civil
3 actions, where the debt or damage demanded does not exceod
4 two hundred dollars, excepting the following-that is to say:
5 First, actions of which a municipal court}
6 Secondly, those of which a police court-and have jurisdiction.
7 Thirdly, those of which justices of the peace
8 Fourthly, actions of replevin.

12
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SECT,

7-]4.

9 Fifthly, actions of trespass On land.
Sixthly, writs of' entry.
'
Sevenlhly, actions against towns and plantations.
12 Eighthly, writs of dower.

10
11

.
SECT. 7. And snch district court, shall have original and con2 current jurisdiction with the supreme judicial court in all actions
3 above described (except those triable in a municipal or police
4 court, or by justices of the pp.ace) and also of all civil actions
5 in which the debt 01' damage demanded exceeds the sum of two
J 839, 6.
6 hundred dollars.
SECT. 8. Such district court shall have jurisdiction of all
2 such offences, crimes and misdemeanors, as are by law, made
3 or shall be made, cognizable by said court, and appellate juris4 diction of all civil actions and of all crimes and offences, which
5 may, by existing oj' future provisions of law, be carried by appeal
6 to the said col11't.
SECT. 9. The said district court may administer all necessary
2 oaths, 'render judgment and award execution, and do and per3 form whatcver by the constitution and laws, it shall be their
4 duty to do, and whatever the said court of common pleas could
5 lawfully do-on the day the same was abolished.
1839, J.
SECT. 10. Whenever the justice in the western or middle dis2 trict, ,or both the justices in the eastern district, shall be interS ested or otherwise disqualified to preside in the trial of any
4 cause pending in his or their distl'ict, the same shall be trans5 ferred to the supreme judicial court, Ilext to be held in the
6 county in which the action is pending, if any term of the supreme
7 judicial court shall be held therein, by law, and if not; then the
8 cause shall be transferred to the court in that county in the
9 district, having appellate jurisdiction of the same cause.
1839, 2.
SECT. 11. When no justice shall attend at the time and place,
2 when and where by law or adjournment a court ought to be
3 held, the sheriff or in his absence, the clerk of the COlll't, may
4 adjourn from day to day, or to such time as the justice of the
5 district shall attend; and shall post notice of suoh adjournment,
6 in writing on the door of the oourt house.
1839,2.
SECT. 12. All writs and processes issuing from such court,
2 shall be in the form long since established by law, and now in
3 use, and shall be so authenticated, signed, sealed, served,
4 returned and obeyed.
1839, 3.
SEC'!'. 13. Any party aggrieved at the judgment of any dis2 trict COUl't, in any personal action, wherein issue has been
3 joined, and a verdict given, in which the debt or damage de4 manded, exceeds two hundred dollars, or in any action of
5 replevin or action of trespass on lands, writ of entry or of
6 dower, or action against a town, may appeal therefrom to the
"( next supreme judicial court, to be held within the sarno county.
SECT. 14. The party appealing, before such appeal shall be
2 allowed, shall recognize with sufficient surety 01' sureties to the
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3 adverse party, to prosecute his appeal and pay all costs accruing
4 after such appeal.
1839, 4.
SECT. 15.
When any such appeal shall be made in any
2 action, except actions of trespass on land, replevin, actions
:3 against towns, writs of entry or writs of dower, by any plaintiff,
4 and he shall not recover 1I10re than two hundred dollars debt or
5 damage; he shall not recover any Gosts after such appeal, but
6 the defendant shall recover his costs on such appeal against the
7 plaintiff, and have a separate execution for the same.
1839,4.
SECT. 1 G,
When slIch appeal is made by the defend ant, and
~ the debt or damages are not reduced, the plaintiff shall be
3 entitled to recover double costs on the appeal, unless the justice,
4 trying the calise in the district court, shall certify that there was
5 just and reasonable cause for such appeal.
1839, 4.
SECT. 17.
If appellant shall not enter his appeal in the
2 supreme judicial court, they may, on complaint render judgment
3 in such action, according to the provisions in this chapter.
1839, 5.
Sr;cT. 18.
Any party aggrieved by any opinion, direction or
2 judgment of the district court in any matter of law, in a cause
3 not otherwise appealable, may allege exceptions to the same;
4 and when reduced to writing in a slllrmary way, and being
5 found correct shall be allowed and signed by the presiding judge
6 of the court, before the adjoul'l1l11cnt thereof without day, all
1839, 5.
7 further proceedings in said court shall be stayed.
SECT. 19.
In such case the party alleging the exceptions,
2 shall enter the action in the supreme judicial court, at the next
3 term thereof in the same county, and produce all the papers, as
4 in case of appeal; and the supreme jlldicial court, shall have
5 cognizance of the cause and determine the same, as they may
6 actions originally commenced in that court, and render judg7 ment or grant a new trial, as in such cases.
1839, 5.
SECT. 20.
When the party alleging exceptions, shall fail to
2 enter the action at the supreme judicial court, at the next term,
3 and the adverse party shall enter his complaint; or when the
4 court shall determine the exceptions, frivolous or. alleged fol'
5 delay, the court shall award double costs-against the excepting
6 party and legal interest thereon.
1839, § 5.
SECT. 21.
Any person convicted of an offence, in the district
2 COUlt may allege exceptions to any opinion, direction or judg3 ment of said court, which shall be allowed and signed by the
4 presiding judge in the same manner above mentioned; and the
5 pel'son alleging the exceptions, shall recognize with sureties as
6 the court shall direct to entei' his appeal as aforesaid, in the
7 supreme judicial court, which shall have cognizance thereof,
8 and may grant a new trial and enter judgment or remand the
9 cause to the district court. ~
1839, ~ 5.
SECT. ~2.
If he shall fail to enter and prosecute his appeal,
2 the court may sentence him to such punishment as the district
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3 court might have inflicted, 01' adjudge the recognizance forfeited
4 01' both, as the case may require.
SECT. 23. The district court shall have power to grant a new
2 trial of any action, and for any cause for which, by the common
:3 law a new trial, may be granted, 01' when in the opinion of the
4 court, justice has not been done between the parties, on such
5 conditions as the court may think proper to impose.
1839, § 7.
SECT. 24. Such new 'trial may be granted at the same term
2 at which the judgment was rendered, 01' at a subsequent term.
1839, § 7.
SECT. 25. But no such new trial shall be granted" except
2 when the judgment of the district court is final, nor without due
3 notice has been given to the adverse party; nor where there
4 have been two verdicts in the cause against the applicant; nor
5 after the lapse of one year after the judgment was rendered.
1839, § 7.
SECT. 26. The court shall have power from time to time to
2 establish rules as to entry of actions, filing pleas in abatement
3 and demul'l'ers to declarations and the conduct of business as
4 they may think propel', not repugnant to the laws of the State.
1839, § 7.
SECT. 27. The district court shall be held annually, in the
2 several counties in the State, at the places and times hereinafter
3 mentioned; that is to say:
4 At Alfred, in and for the county of York, on the second Mon5 day of February; the last Monday of May and the third Monday
6 of October.
7 At Portland, in and for the county of Cumberland on the first
8 Tuesday of March, the third Tuesday of June and the first Tues9 day of October.
10 At Warren, in and for the county of Lincoln, on the first Tues] 1 day of April; at Topsham, on the fourth Tuesday of August and
12 at Wiscasset on the fourth Tuesday of December.
13 At Augusta, in and for the county of Kennebec, on the first
14 Tuesdays of April, August and December; at Norridgewock in
15 and for the county of Somerset, on the second Tuesday of March;
16 the last Tuesday in June, and the first Tuesday of November.
17 At Ellsworth, in and for the county of Hancock on the fourth
18 Tuesday of April, and the third Tuesday of October.
19 At Machias, in and for the county of Washington, on the last
20 Tuesday in February and third Tuesday in September.
21 At Paris, in and for the county of Oxford, on the se<::ond Tues22 days of June and November.
23 At Bangor, in and for the county of Penobscot, on the first
24 Tuesday of January, the first Tuesday in October, and the fourth
25 Tuesday in May.
26 At Belfast, in and for the courtly of Waldo on the fourth Tues27 days of March and September.
28 At Farmington, in and for the county of Franklin, on the first
29 Thesdays of March and September.
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At Dovel', in and for the county of Piscataquis on the fourth

3l Tuesday of March, and third Tuesday in September.

32

At Houlton, in and for the county of Aroostook, on the third

33 Tuesday of January and the first Tuesday of July.

SECT. 28. The district court shall have the like power as is
2 given to the supreme judicial court in section forty-two of chap3 tel' ninety-six.

CHAPTER 98.
OF THE MUNiCIPAL COURTS AND POLICE COURTS IN THE
STATE.
IN PORTLAND.

Sect.

1.
2.
S.
4.
5.
6.
7.
S.
9.
10.
11.
12.
13.
14.
15.
16.
17.

Municipal court to continue-expenses how defrayed.
When a vacancy in office happens, to be filled.
Jurisdiction of the court-in ci vii cases.
Keeping of the records.
Judge not to act as counsellor.
Jurisdiction in criminal cases.
Aggrieved party may appeal.
Fines to be accounted for.
Court shall have jurisdiction, though penalty aCCl'Ues to the city.
Time of holding courts.
Recorder to be appointed by judge.
Provision in case of sickness or absence of judge, &c.
Provision when judge and recoruer are both absent, &c.
Provision in case of vacancy in the office.
Justices of the city, their jurisdiction taken away, penalty, &c.
l<~xception to the preceding section.
Certain cases in which recorder may issue warrants, &c.

lS.
19.
20.
21.
22.
23.
24.
25.
26.
27.

Court and officers to be continued.
In case of vacancy, governor to appoint.
'l'ime and place of holding courts.
Court may exercise the same jurisdiction in Bath and Lincoln county,
as the municipal court in Portland does in that city and Cumberland
county.
Aggrieved party may appeal, &c.
Judge may appoint a recorder, &c.
Provision ill case of vacancy, &c.
Judge shall not act as counsellor.
Fines to be accounted for.
Justices in Balh, not to exercise power.

2S.
29.
30.
3!.
82.
33.
34.
35.

Present court to be continued, and its powers.
Jurisdiction of the court.
Same subject.
Same subject.
Same subject.
Persons aggrieved may appeal.
Judge's duty as to keeping nis records.
Times and places of holding court.

IN BA'l·H.

POLICE COURT IN BANGOR.

16
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:Sect. 36. Provision in case of death, sickness, &c.
37. City shall raise money to defray expenses of court.
38. Judge shall not act as counsellor.
39. Repealing clause of certain parts of the charter of Bangor.

2
3
4
5
6
2
3
4
2
3
4
5
6
7
8
52
3
2
52
3
4
5
6
7
8
9
10
11
2
3
4
2
3

SECT. 1.
The municipal court established in the city of Port~
land and county of. Cumberland, clothed with its present
jurisdiction and powers, shall continue until altered by law, and
the judge thereof continue to hold his office according to the
ten 01' of his commission; and the city may raise money for
defraying the expenses of said court and its accommodations.
1828,381, § 4.
SECT. 2.
Whenever a vacancy in the office shall occur, it
shall be the duty of the governor by advice of council to
appoint a judge thereof, who shall be duly sworn; and said
court shall always consist of one judge.
J 825, 304-294, § ].
SIeCT. 3.
He shall exercise jurisdiction over all such matters
and things, within said county, as justices of the peace may
exercise, and under similar restrictions and limitations, also con~
current jurisdiction with justices of the peace and quorum, in
cases of forcible entry and detainer in said county; and exclu~
sive jurisdiction, where both parties interested, ot' the plaintiff
and a person sued as trustee, are inhabitants of said Portland,
except when said judge is interested.
1826, 324, § I.
SECT. 4.
He shall keep fair records of his proceedings, and
deliver copies when required, and being certified by him shall
be legal evidence.
1826,324, § 1.
SIeCT. 5.
He shall not in any case, /lct as counsellor or attor~
ney in any court.
182:3, 324, ~ 4.
SIeCT. 6.
The said court may take cognizance of simple lar~
cenies when the property alleged to be stolen, shall not exceed
in value twenty dollars, and on conviction, award such sentence
as is by law provided for such offences; and have exclusive
jurisdiction of all offenees against the by-laws of said city; and
in prosecutions on such by-laws, they need not be recited in the
complaint, nor the allegations therein) be more particulat· than
in prosecutions on a public statute, and the same proceedings
may be had in the same manner, against persons keeping houses
of ill fame, for the purposes of lewdness or prostitution, on
complaint of the overseers of the poor, or any other person.
1826,324, § 3. 1826, 324, ~ 2.
SECT. 7.
Any person may appeal f!'Om a sentence or judgment against him, to the then next district court~ holden in said
county, in the same manner as from a sentence or judgment of
a justice of the peace.
1825, 294, ~ 3.
SECT. 8.
All fines and penalties awarded by said judge, shall
be accounted for and paid over, as in case of those awarded by
a justice of the peace.
1825, 294, ~ 5.
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SECT. 9. The court shall have jmisdiction, thollgh the penalty
2 demanded in any action 01' pl'Osecution accrues to the city of
3 Portlilnd.
1826, ~3:24, § 2.
S,w','. 10. The municipal cOllrt shall be held on Monday and
2 Thursday of each week, at nine of the clock in the forenoon,
S and no civil process shall be returnaule at any other time.
1828,381, § I.
SECT. 11. There shall be a recorder of the court. who shall
2 always be a justice of the peace and duly qualified a~ such, and
3 he shull be appointed by the jndge of the court; und he 'shall
4 be duly sworn as recorder. HUS, 38 I, ~ 2, 3. 1837,266, § I.
SECT. 12. When the judge is sick 01' necessarily absent, it
2 shall be the duty of the recorder, and he shall have authority to
3 exercise all the powers of the judge, excepting the trial of issues
4in civil actions.
1828,381, § 2.
SECT. 13. If the juuge and recorder are both sick 01' absent,
Q the judge may designate some justice of tl.e peace duly qualified
3 to perfurm the duties of his office; 01' if the judge should not
4 so designate a justice of the peace, the recorder may do it.
16:37, 266, § 1.
SECT. 14. 'When the office of judge shall be vacant, the
2 recorder shall finish the business pending before the court; and
3 d ming the. continuance of such vacancy, the j ustiees of the peace
4 residing in the city ofPortlanrl, may perform all acts and duties
5 appertaining to the office of justice of the peace .
. 1837, 2G6, § 2.
SECT. 15. No justice of the pcace re~iding in the city of
Q Portland, except during the vacancy in the office of the judcre
3 of said court, as Il1flntioned in the pt'eceding section, shall in
4 any manner take cognizance of ot· exercise jurisdictilln over any
5 crime or offence or in any civil aetion, wherein the judge is not
6 a party or interested; nor aecept or receive any fee or reward
7 therefor; and any sueh justice of the peace, by violating this
8 sectiolJ, shall furfeit twenty dollars to be recovered on indiettnent.
1825,29'1-, § 2.
SECT. 16. But nothing in the preceding section shall be con2strued as prohibiting the justices of tlte peace, residing in
3 Portland, from exercising at aH times all the power and juris4 diction given them by any laws of the United States.
18~6, 294, § 2.
SECT. 17. 'When the judge is occasionally absent from the
2 room or offiee, in which the court is held, the recordet' shall
3 have power, on proper complaint, to issue warrants for thp.
4 apprehension of persons charged with any criminal offence or
5 breach of the peace-and they shall have the same authority as
]820,5.23.
6 if issued by the judge.

In Bath.
SECT. 18. The municipal court in the town of Bath, in the
,2 county of Lincoln, shall continue in possession of its present
3 powers, and jurisdiction until the same, shall be altered/.and the
3
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4 judge thereof shall continue to hold his office according to the
5 tenO!' of his commission.
] 834, 134.
SECT, 19. When a vacancy shall hAppen in the office of judge,
2 the govcrnOl' with advice of council, shall appoint a suitable
3 person to be judge of said court, who shall be duly sworn.
1834,134, § 7.
SECT. 20. The court shall bl:) held at such time and place in
2 Bath as the judge thereof, shall direct; and said town may raise
3 money to furnish a room and pay such expenses of the court as
4 may be necessary.
' 1 8 3 4 , 134, § 3.
SECT. 21. The court shall continue to have and may exercise
2 the same jurisdietivn in Dath and in the county of Lincoln, as
3 the municipal court in the city of Portland, may lawfully exercise
4 in that city alld in the county of Cumberland; and in addition
5 thereto, he may sentence any person convicted before him to the
6 house of correction 01' jail of said county on such terms as may
7 be agreed upon between the town of Bath and the overseers of
S the house of correction, and the county of Lincoln.
1834, 134, § 1,4.
SECT. 22. Any person aggrieved by any sentence 01' judg2 ment of said court, may appeal to the next district court in the
3 coun ty as prO"ided in the seventh section.
1834, ] 34, § 5.
SECT. 23. The judge may appoint a recorder, (who shall be
.2 a justice of the peace for said county duly qualified) at his own
3 expense, and during his pleasure, who· shall be duly sworn; und
4 in case of absence 01' sickness of the judge, shall have all the
5 powers of the judge cxcept the trial of issues in civil actions.
1837,266. 183 /01, 134, § 6.
SECT. 24. In case of the death of the judge, such rccOl:der
2 shall have all the powers, be liable to all the duties and entitled
3 to the salary of the judge, until a judge shall be commissioned
4 and swam.
1837,266. 1834, 134, § 6.
SECT. 25'. The Judge shall not act as counsellor or attorney
2 in any case which may come before the court.
1834, 134, § 7.
SECT. ;26. All fines' and penalties, awarded by the judge shall
2 be accounted for in manner before provided in case of those
S awarded by a justice of the peace.
1834, 134, § 7.
SECT. 27. No justice of the peace in Bath; shall exercise
2 any civil or criminal jll\'isdiction (except under the authority of
3 the United States) in any civil or criminal process, wherein the
4 judge is not a party, 01' interested, under the penalty of twenty
5 dollars to be recovered on indictment.
1834, 134, § 2.

Police C01tl't in Bang01'.
.2
3
4
5
6

SECT. 28. The police court for the city of Bangor, in the
county of Penobscot, established by an act of the Legislature
and approved March, twenty-third, eighteen hundred and thirtynine, shall continue to possess its present powers, until changed
by law; Ulld the judge thereof shall conti nne to hold his office,
according to the tenure thereof.
1839.
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SECT. Q9. The judge of the court shall have concurrent
2 jurisdiction with justices of the peace in all matters, civil and
3 criminal, under twenty dollars, within the county of Penobscot.
SICCT. 30. He shall have original und exclusive jlll'isdiction in
2 all civil actions if otherwise cognizable by a jnstice of the peace,
3 in which both purties interested, or in which the plaintiff and
4 the person 01' persons summoned as trustee 01' trustees, shall be
5 inhabitants of 01' residents in said city, excepting all actions in
6 which such judge may be interested.
SECT. 31. Such court shall also have concurrent jurisdiction
2 with justices of the peace ancl quorum in all cases of forcible
3 entry and detainer arising in said county, and exclusive jurisdic4 tion, in all such cases arising in said city.
SECT. 32. He shall have original and exclusive jurisdiction of
2 all offences against the by-laws of the city.
SECT. 33. Any person aggrieved by any judgment or sen2 tence awarded by said court, may appeal therefrom to the
3 district court, in like manner as from a judgment 01' sentence
4 awarded by a justice of the peace or by a justice of the peace
5 and quorum.
S~:(,T. 34.
It shall be the duty of said COllrt to make and keep
Q his records and perform all the duties which are usually exer3 cised by justices of the peace. The price of blank writs signed
4 by the judge shall be no more than foul' cents each; and copies
5 of the records of such court duly certified, shall be legal evi6 dence in all courts.
SICCT. 35. The comt shall be held weekly, on ~onday at nine
2 of the clock in the forenoon, at sl1ch place as shall be provided
3 by the city; and all civil processes, shall be made returnable
4 accordingly. . The fees in all cases shall be the sallle as are
5 taxable by justices of the peace, and all fines shall be accounted
6 for and paid over by said judge as if awarded by a justice of
7 the peace.
SECT. 36. In case of the death, sickness, or inability of the
2 judge to attend at the place appointed on any court day, to
3 transact business, such court shall stand adjourned to the SIlC4 ceeding Monday; and so from week to week until the judge is
5 able to attend; and in the case~ before mentioned, the criminal
6 jurisdiction shall devolve on the justices of the peace for thE;!
7 county during the continuance of such disability, and until
8 slJch proceedings as are instituted during its continuance, shall
9 have the final adjudication of such justices.
SICCT. 37. The city of Bangor shall raise and assess monies
2 for defraying the expenses of such court and providing a suita
3 ble place for holding the same.
SICCT. 38. The judge shall not act as counselor attorney ir!
2 any case within the jurisdiction of the court, nor in any caUSe
3 or matter or thing which may depend on or relate to any cause
4 cognizable by said court.
'
c
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SECT. 39.
A 11 parts of the act entitled H an act to incorpol'~
2 ate the city of Bangor," inconsistent with the provisions of this
3 chapter, are hereby repealed.
.

CIIAPTER 99.
OF COUNTY COMMISSIONERS.
Sect.

1. Constitution of the board and tenure office.
2.
3.
4.
5.
6.
7.
8.
9.
]0.
11.
12.
]3.
14.
]5.
16.
] 7.
18.
19.
20.

Same subject.
Theil' general powers and duties.
To provide fire proof buildings for preservation of records.
'1'0 cause jails to be erected, and kept in repair.
Prisoners for debt to be llept spparate fi'om criminals.
State of the prisons to be examined into, &c.
Times and places for stated meetillgs.
Clerll of the board.
Mode of keeping records by a temporary clerk.
Ofa quorum and of' adjournlJlents without a quorum.
Petitioners to pay expenses, if' prayer not gran led.
Compeilsatioll of the commissioners.
Of the settlelJlent of their accounts for services,
The same to be published nnd sent to the secretary of stat&.
Commissioners not to be agents in certain cases.
Of changing the location of county buildings.
Slime subject.
()fficers to obey tile precepts of the board.
Of warrants of' distress.
~I. Debt and scire facias on judgments.
22. Reniedies for inhabitants of tvwns in certain cases.
1<3. Commissioners' duty respecting defective roads.

2
3
4
6
6
2
S
4
5
6
7

.2

SECT. 1.
The county commissioners in the respective counties
shall continue in office, until the expiration of fdur years fI'orn
the time of their appointment, unless before removed by the
governor and council. The boar:! shall consist of a chairman
and two other members in each county> and citizens of and I'esi.
dent in their J'espective counties.
1831, 500, ~ 1.
SU:C'l'. 2. Whenever vacancies shall occur in the office aforesaid, there shall be appointed by the governor and council,
suitable persons to fill the same, citizens and residents as aforesaid, in tire county for which they shall be appointed who shall
also hold their offices fur the said term of four years unless
sooner removed by the governor and council. The chairman, in
each county shall be designatetl as such by his commission.
1831, 500, § 1.
SECT. 3.
The county commissioners, for their respective
counties shall have power to provide for the erecting and repair ..

CHAP.

3
4
5
6
7
8
9
]0
11
12
13
14
]5
]6
]7
18
2
3
4
5
6
2
3
4
5
G
7
.2
3
4

2
3
4
5
.2
S

4
5
6
7

8

99.

SECT.

4-8.

21

ing of COll1't houses, jails and othel' necessary public buildings
within and for the use of the county; to make estimates to be
laid before the Legislature of the sums, which may from time tl)
time be necessary to be assessed for defraying county charges,
and to take the necessary and legal measures for apportiuning
and assessing the sallle ; to examine, allow and settle all accounts
of the receipts and expenditures of the monies of the county;
to represent their respective counties and to have the care of
the county property and the management of the business and the
concerns of the county, and by their order of record, appoint
an agent to sell and dispose of any real estate of said county
f,)1" and on behalf of the inhabitants of said county; to lay ollt,
alter or discontinue highways or other ways, to award damages
occasioned thereby, and do any thing else, which by the laws of
th;s State, now in force, is authorized to be done by the county
commissioners or by a court of sessions.
1831,500, § 1. 1821,73, § 1. 1821,16, § 3.
SECT. 4. The commissioners in eael! county, shall provide
suitable fire proof buildings of brick or stone, for the Rafe keeping of reeords, files, papers and documents, pertainil,g to the
offi::;es of the register of deeds, regi8ter of probate and clerk of
the judicial courts; with separate fire proof rooms for said
offices, with suitable alcoves, cases 01' boxes.
182], 109, § 1.
SECT. 5. The commissioners shall assess such sums as the
Legislature mny from time to time require on the polls and
estates in their respective counties, to ereet and keep in repair
a good and sufficient jail in each town, where the supreme judicial court is by law required to be holden, if no other provision
is made by law; and they shall at their discretion order and
direet respecting the building and repairing the same.
1821,110, § 1.
SEC'.r. 6. The said commissioners shall also provide at the
expense of their respective cOllnties, sufficient and convenient
apartments in said jails for receiving and lodging prisoners for
debt separate from criminals.
18.21, 11 0, § I.
SECT. 7. The commissioners shall also at the beginning of
each of their stated sessions inquire into the state of the respective prisons in their counties, and take necessary precautions as
to their secllI'ity from escape, infection or other siekness, and as
to the condition and accommodation of all the prisoners.
1821, 110, § 1.
SECT. 8. The county commissioners shall statedly meet in
and for their respective counties for the diseharge of the duties
of their office at the time and places following, to wit:
Vol. S, 500, § 2-306, § 2.
In the county of York at Alfred, on the Tuesday next preceding the last Monday of May, and on the second Tuesday of
Oetober.
]833, 55, § 1.
In the county of Cumberland, at Portland, on the first Tuesday
of June and third Tuesday of December.
Vol. 3,348.
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9 In the cOllnty of Lincoln at Wiscusset on the second Tuesday
10 of January, at Warren, 011 the second Tuesday of May and at
11 Topsham on the first j\londay of September.
Vol. 3,493-1832,26.
12 In the county of Kennebec, at Augusta on the last Tuesdays
]3 of April and December.
Vol. 3, flOO, ~ Q.
11 In the county of Somerset, at Norridgewock on the third
15 Tuesday of March and the first Tuesday of October.
Vol. 3, 500, § Q.
16 In the county of Hancock, ut Ellsworth, on the last Tuesday
17 of April, and on the Thursday following the third Tuesday of
18 October.
Vol. 3, 258, ~ 1-374.
19 In the county of W'ashington, at Machias, on the first Wednes20 day next after the first Tuesday of March, and on the first WedQl nesday, next after the third Tuesday of September
Vol. 3, S06, ~ 2.
22 In the county of Oxford, at Paris, on the third Tuesday of
23 June, and the last Tuesday of October.
Vol. 3, 371.
24 In the county of Penobscot, at Bangor, on the first Tuesdays
25 of April and August, and 011 the second Tuesday of December.
lS~32,

12.

26 In the county of 'Valdo, at Belfast, on the thinI Tuesdays of
27 April and August.
1832,500, § 2-354 and 372.
Q8 In the counly of Fl'Unklin, at Farmington On tho last Tuesdays
29 of April and December.
1888, 328, ~ 2.
30 In tho county of Piscataquis, at Dovel', on the first Tuesdays
31 of April and December.
1838,355, ) 3.
SECT. 9. The clerk of the judicial courts in each county shall
2 be the clerk of the commissioners; but whenever the supreme
3 judicial court, or the district court, shall be in session at the
4 same time, with the cOUllty commissioners, the said clerk mny
5 appoint some suitable person t.o act as clerk 'pro tempore to the
6 cOlllmissioners, who shall be sworn to the faithful discharge of
7 his duties, and for whom ho shall be accountable.
1838, Vol. 3, :306, <§ 3,4.
SECT. to. The clerk pro tempore appointed as aforesaid shall
2 make a daily record of the doings of said commissioners, which
3 record they shall examine and ('.ertify, if correct, and when thus
4 certified, the same shall be by the stated clerk, eo pied into the
5 records of said commissioners.
18;38, 306, ~ 14.
.SECT. J 1. At any meeting of the commissioners of allY county,
2 any two of the board shall be a quorum for the transaction of
3 business; but if only one member be present, he shall have
4 power to adjourn the meeting to any convenient time or place.
5 If no commissioner shall attend at any place and time of meet6 ing duly appointed, the clerk shall have the same authority to
7 adjourn the court, as is provided in like case, of the supreme
8 judicial court.
1838, 306, <§ 6. 1832, 42, ~ 4.
SECT. 12. Whenever the county commissioners shall decide
2 against the prayer of any petition, they shall order the petition~
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ers to pay into the county treasury all expenses incurred by the
county by reason of said petition and the proceedings thereon,
and fix a reasonable time for such payment; and if the some be
not paid as aforesaid, they shall issue a warrant of distress
against the petitioners.
1832, 42, ~ 5.
SC<:CT. 13. The compensation of each county commissioner
shull be three dollars a day and in tlmt proportion for any part
of a day actually employed in the service of the county, inelnding time necessarily spellt in making drafts 01' other labor, and
cxe/usive of time spent in travelling for which they shall be
allowed ten cents a mile for the distance uctually travelled;
and no additiol1ul charges shall be allowed fOI' trouble or
expenses of anv kind, neither shall they be allowed for services
01' travel on more than one petition, or one case at the some
time.
1833, 79, ~ 5. M. R. S. 84, § 4.
SECT. 14. Each commissioner shall keep an accurate account
of his time spent and ar::.tual travel, as aforesaid, specifyhlg the
places from and to which he travelled; und he shall not be
allowed for any services not so specified. Such aecount shall
be audited and examined by the county altol'lley and clerk, who
shall certify the amount allowed, one of them, huving first sworn
such commissioner to the truth of his account, and no further
sum shall be paid on such account by the county, than is thus
certified.
1833, 79, ~ 5.
SE:CT. 15. The clerk shall cause a copy of such account to be
published in some newspaper printed in the connty, if any there
be; and he shall also retum a copy thereof to the secretary of
the State, on or befure the first day of January in eaeh year.
1833,79, § 5.
SE:CT. 16. Nocountycommissioner, sholl be appointed on any
agency to layout and expend for any purpose any sum or sums
of money assessed, or raised by warrant of distress 01' otherwise,
under the authority of the board of which he is a l~lember. '
1836, 198, § 1.
SE:CT. 17. The commissioners in their respective counties
shall not have power to remove any county building in the shiretown of such county, nor to erect a new building as a substitute
for any such building, to 01' at a distance exceeding one half of
a mile from the former location, of such building, without giving
notic.e of their intention, and the place where such building is
proposed to be removed or erected, to the selectmen of each
town, and the assessors of each organized plantation, in sllch
county, and obtaining the consent of the inhabitants of the
county in the murmer provided in the next section.
Vol. 3, 202, § 1.
SE:eT. 18. The selectmen and assessors aforesaid, shall lay
the said notice before such towns and plantations, respectively,
at a meeting to be held on the duy of their next annual meeting
for the choice of State, town or plantation officers, and at E'luch
meeting, shall receive, sort and count the votes, that shull be
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given by the inhabitants qualified to vote in town or plantation
affairs, in favor of or against such proposed removal or erection.
Return of such votes, certdled by the said selectmen, 01' HssesSOl'S and the town or plantation clerks, respectively, shall be
made by such clerks, within thirty days after such votes shall
have been received as afi))'esaid, to the office of the clerk of the
county commissioners, and the said commissioners shall examine
the returns aforesaid, and shall carl] such removal or ereetion
into effeet, 01' ,not, according to tlw"~decision of the majority of
such voters, ascertained from the returns made, as aforesaid.
.
Vol. 3, 202, §1.
SEC'I'. 10:
All sheriffs, deputy sheriffs, coroners and constables, shall serve and execute all legal warrants and processes to
them directed by saiLl commissioners.
M. R. S. 81, § 3.
SIi:CT. ;20.
All warrants of distress, under the authority of any
court of county commissioners, shall be originally issued within
two years after the rendition of judgment, and made returnable
to the clerk's office, in ninety days from the date thereof. If
returned unsatisfied in whole or in part, new warrants may be
issued from time to time, for the sums remainin,!!; due; but no
alias 01' pluries warrants of distress shall be thus issued, after the
expiration of two years from the return day of the warrant last
preceding; provided that no warrant of distress shall be originally gmnted on any judgment of such commissioners, against
any town 01' plantation, ulltil twenty days after a certificate of
the rendition of sllch judgment, shall have been tral1smitted by
the clerk of the commissioners to the assessors of such town 01'
plantation. The interest on damages recovered in such judgment, shall be included and provided for in such warl'Unts, as in
case of executions under chapter one hundred and fourteen.
1833, 64, ~ 1. 1834, 133, § 5. 1836,;2 50, § 1.
SECT. 21.
The party for whose benefit any judgment shall
shall have been rendered, by the commissioners of any county,
shall have like remedy for the same and interest, by an action
of debt upon such judgment or scire facias, us is provided for
judgments recovered before the judicial courts.
1833, 64, § 2.
SECT. 22.
0nal! judgments rendered, or warrants of distress
issued, by county commissioners against the inhabitants of any
town 01' plantntion, in their respective counties, any such inhabitant who shall voluntarily payor be disposed to pay his due
proportion of the same, 01' who shall have been compelled to
satisfy the same in whole 01' in part, shall be cutitled to the like
remedies and processes as is provided in chapter one hundred
seventeen in relation to judgments or executions from the judicial courts.
1833,64, § 3,4. 1831, 133, § 1,2,3,4.
Sl':CT. 23.
It shall be the duty of the commissioners in their
respective counties, whenever they shall have knowledge that
anyway or other way laid out under their authority or that of
any court heretofore anthorized to lay out highways, shall be
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out of repair, and not safe and cOlwenient for travellers, to give
notice to the attol'lley of the State for the county; and such
attorney shall therenpon file un illformation agaillst the town 01'
plantation in which the same may be; pursuant to the prol'i~ions
of the fifty-seventh section 01 chapter ninety-nine-on ways.

""

ClliItiPTlEC tOO.
OF CLERKS OF THE JUDICIAL COURTS.

Sect. 1.

Present cIerI,s to continue in office, &c.
2. Vacancies to be filled.
3. To be appointed for four years-subject, &0'.
4. Person appointed 10 bl) clerk of all judicial courts iri thE! oounty.
5. lV1IIst he sworn and gil'e bond.
6. l'lIust keep an account of all monies rrceived, and account, &0.
7. Money to be paid county treasurer in lhirty days.
8. In certain cuses court Illay appoint clerk.
9. He shall be duly SIl'OI'11, &c.
10. To ceI'tify fines to assessors of towns fined.
J1. He shalliecord lllun'iages, &c.
12. Shall receive fines, forfeitures and costs, &c.
13. t:;hall in twenty days after adjoul'lllllent of court, tl'ansmit to secretary of
Slate un accuunt of them.
14. His duty, witb county attorney, to examine account of county commis·
sionl)rs for services, &c.
Hi. And l'ellll'l1 COPy of it to seeretal'Y, &c.
16. Must carefully lwep the record; &c.

Sr,:CT. 1.
The cieri,s now in offiee shall continue to hold their
2 officef, according to the tenor of their respective cOlTll1lissions.
SECI'. 2.
\Vhonever u vucnncy in the office ill any county
2 shall OCCllr, the governor, with ndvice of council, shall till the
3 vacan(:y, by the appointment of u successor.
SI-:C'l'. 3.
All clerks shnll be appointed for the term of four
2 years and no longer; but shull be removable at any time within
3 that period, at the pleasure of the governor und council.
L821, !..la, ~ 1. 1829. 422, ~ 1.
SECT. 4.
The person appointed clerk, ns aforesaid, shull be
Q clerk of all the judicial courts in the coullty for which he is
3 appointed, and shall perform ull the duties which, us clerk, he
4 is by law bound to perform.
1821, DO, § I. 1829, 422, § I.
iSI!:CT. 5.
Every clerk, before entering on the duties of his
2 office, shull be dilly sworn, alld shall give bond to the State, to
3 the acceptance of the gov"rnor and council, in the penal sutn of
-1, eight thousand dollars, with two or more sureties, conditioned
[) that he shall failhfully perform all the duties, and pay over all
6 the monies he is required to do and perform,. and for the safe
7 keeping and immediate delivery of all records, files, papers and

4
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8 muniments in said office; and such bond shall be lodged in the
9 office of the state treasurer.
1829, 422, ~ 3.
SECT. 6. Each clerk shall keep a true and exact account of
:2 all the monies he shall receive by virtue of his office, and shall
3 annually on the first Wednesday of January render to the
4 treasurer of his county under oath, a true account of the whole
5 sum thus received, and after deducting one thousand dollars (if
6 he shall have received so much) which he shall hold for his own
7 use, he shall pay one half of all the r~idue to the treasurel' of
8 his county, for the use of the county.
1829, 422, § 2.
SECiT. 7. All sums which he is thus bound to pay over to the
2 county treasur81', shall be paid within thirt.y days after the
3 adjournment of the court at which he may have received the
4 same.
1839, 422, § 4.
SECT. 8. Whenever a vacancy may happen in the office of
:2 clerk in any county, and an existing or immediate session of
3 any court of which he is clerk, renders an appointment of a
4 clerk necessary, such court may make an appointment of a elerk
5 to supply the vacancy, until an appointment of onc shall be
6 made by the governor and council.
1829, 422, ~ 5.
SECT. 9. Such temporary clerk shall be duly sworn but shall
2 be held to give bonds in such penalty only as the court shall
3 order.
SECT. 10. Whenever a fine shall be imposed on any town or
2 plantation by any court, for the repair of any highway or town
3 way, the clerk of such court shaH forthwith certify the same to
4 the assessors of such town 01' plantation.
18525, 300, ~ 4.
SECT. 11. Every clerk shall record all marriages certified to
:2 him by any minister of the gospel, commissioned and qualified
3 according to law to solemnize marriages, stating the names and
4 places of abode of the persons by such minister joined in mat·5 riage.
1828, 39 I, § 2.
SECT. 12. Every clerk shall receive all fines, forfeitmes and
:2 bills of costs, arising or imposed to the use of the State by any
3 judicial court, and which shall be paid or tendered to such
4 clerk, before the issuing of a warrant of distress or other pro5 ces~ to enforce the order or sentence of the court, and when he
6 gives discharges therefor, he shall enter them on record, and
7 pay over the same to the county treasurer within twenty days.
1S30, 464, ~ 1.
SECT. 13. Each clerk shall within twenty days after the
:2 adjournment of any court, at whleh any fine, forfeiture 01' bill of
3 costs has acemed to the State, transmit to the secretary of the
4 state, to be laid before the governor and council, a certificate of
5 all fines, forfeitures and bills of costs, naming the court and term
6 thereof when the same accrued, the names of those against
7 whom they were awarded, and the names of the officers accountS ble for them to the State.
1830, 464, ~ 3.
SECT. 14.. It shall be the duty of the clerk and of the county
:2 attorney to examine and audit the account of each county com-
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3 missioner, for such county of his services as such, after he shall
4 have made oath before such clerk or attorney, to the accuracy of
5 such account.
18~33, ;i9, § 5.
SJ<.;CT. 15.
And slIch clerk shall return a copy of such account
2 to the secretary of state, on or before the day appointed for the
3 meeting of the Legislature annually and shall also cause a copy
4 thereof to be published in some newspaper printed in the
~
1833, 79, § 5.
5 county.
SECT. 16.
It shall be the duty of the clerk in each county to
2 receive and carefully to keep the records .and pnpers of all
3 justices of the peace and notaries public appointed for his
4 county and which have been deposited in his office by such
5 justices 01' notaries, 01' their executors 01' administrators; and he
6 may attest and give copies of the same which shall be as valid
7 as if given by such justices or notaries while in office.
1829, 320, § 2. 1821, tol, § 7.

CIlIAPTER lOt.
OF THE ATTORNEY GENERAL AND HIS DUTIES.
Sect.

1. To be appointed by governol' and council and duly sworn.
2. Must attend all sessions of the supreme judicial court, (except where
they interfere) for discharge of their duties.
3. "Vben necessarily absent, must give necessary instructions to county
attorneys.
4. Shall receive no fee or reward on behalf of any prosecutor, or be
engaged in a civil action, as counsel depenuing on same facte.
5. Shall cause witnesses to be recognized.

SECT. 1.
The attorney general shall be appointed by the
2 governor and council, and take and subscribe the oaths required
3 by the constitution, and be sworn faithfully to perform the duties
4 of his office.
SECT. 2.
It shall be the duty of the attorney general to attend
2 at the sessions of the supreme judicial court, in the several
3 counties in each sllccessive year, (except in those cases, where
4 the terms of said court now are or may be so established, and
5 so far interfere with each other as to prevent a compliance with
6 the above requirement) for the discharge of the duties of his
7 office according to law.
1821, too, § 1.
Sl':c'r. 3. Wilen he is necessarily absent from any session of
2 said court, he shall give all needful instructions to the state's
3 attorney for the county, in which such court shall be then sit·
4 ting, as well as all proper instructions to said attorneys at other
5 times.
1821,) 00, § 1.

28

CHAP.
SECT.

4.

102.

SECT.

1-.-3.

He shall not receive any fee

01'

reward from or on

2 behulf of any prosecutor, fOI' any of his official services; or
3 during the pending of such pl'Osecution, be engaged as counsel
4 01' attorney, for ei ther party, in any ci vil action, de pending essen5 tinily on the same facts.
182L, 100, S> 2.
SECT. 5. It shall be his dllty when criminal prosecutions shall
Q be continued, to cause the witnesses on the purt of the State,
3 to be recognized, to appea~' on the third day of the term of the
4. court, where he is bound to appear, unless otherwise directed
5 by the cOllrt.
183L,500.
SI·;CT. G.
It shall also be his dllty annually, in the month of
2 Decembcr, to make to the governor lllHl couneil a report of the
3 amount and kind <if official business by him dono in the year
4 prccedillg; the number of persons prnsceuted, the offcnces, for
5 which slIch prosecutions were had, the reslllts thereof-and tho
6 punishment awarded in eaeh casc, wilh Huch other pal'liculul'
S statemenls or suggestions, as he may clt:em iuteresting.

1839,409, § 2.

OF COUNTY ATTORNEY&
Secl. 1. Each county attorney shall be sworn.

.
2. Shall attend all the terms of district court, in his county.
3. Shall not take fees of prosecutor.
4. Shall collect moneys due county for fines, costs, &c. and compel officers
to do theil' duty.
5. £halJ attend to examination of sheriff's sureties, as to sufficiency.
6. \Vhen attorney general's offiee is vacant, or he ausent the county attorney must attend to the uusi ness.
'
7. Shall make report, annually, in November to the attorney general of busi.
ness, &c. of preceding year.
8. Attorneys now in office to remain, &c.

SECT •. 1.
There shull be appointed in each county by the
2 governor and council, an attorney for the Slate, in sllch county,
3 who shall lake the oalhs required by law to qualify him to dis4 charge tlte duties of his office.
SECT. 2. He shall attend all the several terms of the district
~ court, in such county, and act fol' the State and for such county,
3 in nil cases in which the State, or the county may be a party;
4 and in the absence of the attorney general, shall act for the
!5 State, in the suprcme judicial court, in the county for which he
6 is atto1'l1ey under such directions as may be given <him by the
7 atto1'l1ey general.
lS21, 100, § 1.
SECT. 3.
Each county attorney shall be undel' the same
2 restrictions, as are imposed on the attorney general, in the fourth
:,3 section of chapter one hundred and one.
1821, 100, § 1.
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SECT. 4. It shall be his duty to enforce the collection and
2 payment to the treasunw of the same county, of all fines, fora feilures, and bills ,of costs, that shall have accrued to the State,
4 and enforce on sheriffs, coroners and constables, a faithful per5 forlllance of the duties of their resrJective offices; and tu give
6 information to the court of all defaults and failures, to pay into
7 the treasury, such fines and furfeitures as shall accrue to the
8 county; fur which services the district court may make him u
9 reasunable alluwanee, ful' his services, to be paid from the
10 county treasury.
1830, 464, § 4.
SECT. 5. He shall annually move the county commiSSIOners
at their mecting next fullowing the third Tuesday of June, to
consider and examine the sufheiency of the security given by
the shcriffs for the faithful discharge uf their duties, aml
accuuntability for the negleet unci misdoings of their deputies;
6 and if he shall neglect tu perform such duty-he shall forfeit
7 and pny a sum nut exceeding une hundred dollars for the use of
8 the State, to be recovered in the name of the state treasurer.
1821, 91, § 2.
SECT. 6. When the office of attorney for the State, in any
2 county, may happen to be vncnnt, at any session of the district
3 COl1l't, in such COUllty, 01' su:;h attorney for the county, is detained
4 from court by sickness, or other satisfactory ronson, the said
5 court may appoint some propel' person of the same county, to
6 perform during the session, the duties of the office, so far as
7 they respect the criminal business of the court.
SECT. 7. And it ~hall be the duty of the several county attor2 neys, annually, in the month of November to IPake to the
3 attorney general, a report of the umount and kiud of official
4 business by them done respectively in the preceding year, the
5 number of persons prosecuted, the offences for whic:h su(:h
(j prosecutions were hud, the results thereof, und tho punishment
7 awurded in eHch cuse, ...vith such particular statements and sug8 gestions as be may deem interesting.
1889, 408, § 2.
SECT. 8. The county atLornies now in office shall continue to
.2 hold their offices, ace'ording to the tenor of their respective
3 commissions.

2
3
4
5

CHAJPTER 11.03.
OF ATTORNEYS AT LAW.

Sect.

1.
2.
3.
4.
5.

S. J. court to appoint examiners.
To be sworn.
Their duty.
Persons admitted to pay duty.
To be swol'n-and how.

so
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Sect. 6. Parties may manage their own causes, &c.
7. No attorney to be admitted to practice, unless qualified and sworn-or
recover tees.
S. Any person of good moral character, may appear by special power.
9. No justice shall try a cause commenced by himself.
)0. Sheriff or deputy shall not act as attorney.
11. Attorneys admitted in highest court in another State.

SECT. 1. It shall be the duty of the justices of the supreme
judicial court, some time in the month of April annually, to appoint fol' and within each county, a committee of three judicious
men, learned in the law, each of whom shall be a counsellor
of said court, whose duty it shall be to examine all applicants
for admission to practice law, who may be reSidents of the
county for which the committee was appointed.
1837,279, §~. 1838,304.
SECT.~.
Such committees, shall, prior to entering upon the
2 duties of their office, in open court, take and subscribe an oath
S or affirmation that they will faithfully and impartially perform
4 the duties of said office according to their best skill and judg5 ment; and they shall continue in office until they shaH be
6 notified by the clerk that others have been appointed and sworn
7 in their stead.
1838, 279, § 3.
SEC'!'. 3. It shall be the duty of such committee, if on exam i2 nation, it ahall appear to them that the applicant is of a good
3 moral character and is well affected to the government and
4 constitution of this State, and of the age of twenty-one years
5 and of adequate legal and literary acquirements to commence
6 the practice of law as aforesaid, to give him a cel·tificate in
7 writing by them signed, certifying these fucts.
SEC~. 4.
When the person so holding such certificate, shall
2 present the same to the district court of the county where such
3 person resides, on complying with the requisitions specified in
4 the following section, he shall be admitted to practice law in
5 said court, and in the supreme judicial court, in all cases of law
6 and fact.
1838, 318.
SEC'!'. 5. No person shall be admitted to practice as an attor~ ney in any court of justice in this State until he shull have paid
3 the duty by law required, and shaH in open court have taken
4 and subscribed the oath to support the constitution of the United
5 States, and also taken the following oath, viz:
6 "You solemnly swear, that you will do no falsehood, nor C0117 sent to the doing of any in court, and if YOll know of an intention
8 to commit any, yon will give knowledge thereof to the justices
9 of the court or some of them, that it may be prevented; you
10 will not wittingly ot' willingly promote 01' sue any false, ground11 less 01' unlawful suit, nor give aid 01' consent to the same; you
12 will delay no man for lucre or malice; but you will conduct
13 yourself in the office of an attorney within the courts, according
14 to the best of your knowledge and discretion, and with all good
2
S
4
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15 fidelity as well to the courts as your clients." "So help you
16 God."
1821,89, § I.
SECT. 6. The parties may plead and manage their own causes
2 personally, or by the a ssistance of such counsel as they shall see
3 fit to engage; but the plaintiff or plaintiffs in any suit, shall not
4 be allowed to manage their cause by more tban two attomies,
5 nor shall any defendant be allowed to employ a greater number.
SECT. 7. No person who shall hereafter commence practice
2 as an attomey or counsellor at law in any other State or place,
3 or in any court in this State, without such previous qualifica4 tions and comse of studies, or taking snch oaths as aforesaid, 01'
5 without paying such excise duty, shall be entitled to demand or
6 recover any remuneration for his professional services.
1821, 89, § 1.
SECT. 8. Any citizen of a good moral character may appear
2 in behalf of either porty in a suit by virtue of a letter of attomey
3 for that purpose, produced by him in conrt, as fully as a sworn
4 attorney may do.
1821,89, § 3.
SECT. 9. No justice of the peace shall hear or determine any
2 civil action commenced by himself or his order, and every such
3 action shall abate; or be employed as councilor attorney in
4 any cause tried before himself.
1821, 89, § 4.
SECT. 10. N 0 sherift~ deputy sherift~ coroner or eonstable,
2 shall be suffered to appear as attorney in any court, assisting 01'
3 advising either party; nor make or fill up any writ or proeess or
4 any plea in any action.
1821,89, § 5.
SECT. II. Any person who has been admitted to praetice law
2 in the highest court in any other State, when the qualifications
3 for admission are equal to those required in this State, moy be
4 admitted to praetice in this State, provided he otherwise con5 forms to the rules and regulations adopte(l for admission of
6 attornies, though he may not have pursued his professional
7 studies two years in this State, any foregoing provision in this
8 chapter to the contrary notwithstanding.
1825, 308.

OF THE POWERS AND DUTIES OF SHERIFFS, DEPUTY SHERIFI'S, JAILERS, CONSTABLES, AND CORONERS IN CIVIL
ACTIONS.

Sect.

1.
2.
3.
4.
5.
6.
7.

A n sheriffs, coroners, &c. now in office, to continue-and give bond.
Bond to be presented to county commissioners for approval.
Sufficiency of suret.ies to be aunually exarnillf,d.
If not sufficient new bond to be given.
Consequence of not giving' one.
Same subject.
When money is in a sheriff's hands, due to the State, governor and
council may demand new suretie~, if not given, sheriff to be removed.
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Sect. 8. Coroners to give bond, and be sworn, &c.
9. W hen vacancy i:l the office, govel'nor with advice of council to fill itjailer to conti,nue ?uring vacancy.
10. Sheriff to appolllt hIs deputies, &c.
11. Sheriff, when appointed sh~llnotify alJ coroners, &c.
12. vVhen coroner's surety prays to be discharged, what proceedings are to
be had.
13, Person injured by misconduct of sheriff, may avail himself of his official
bond by suit on it.
14. But he must first obtain judgment against sheriff.
15. How judgmont to be rendered in favor of defendant, when bond is sued
in treasurer's name.
Hl. How when in favor of the treasurer.
17. Treasurer shall deliver a copy of the bond.
18. Surviving of' nctions ngainst his executors, &c.
19. She rill and deputy may serve nil writs, &c.
20. May on certain corporations, though n member.
21. All sl1E'riffs, if removed; may serve all precepts then in their hands.
22. Same may he done by deputies.
23. Shp.rilfs shall have custody of jails.
24. ''''hile jailer holds his office, as mentioned in the ninth section, sheriff's
sureties shall be answerable fot' his conduct.
25. County cOllimissioners IIllly appoint jailer in a certain case.
26. Der'lIllts of deputy after sheriff's d61lLh 01' resignation are covered by
his bond.
27. Sheriff neglecting to pay over moneys, shall pay thirty pel' cent. interest,
28. No sheriff to be arrested in civil suits.
29, Execution slnll run ngainst his estate-only.
30, Pl'Oceedings when sheriff lIeglect's to Jl'lY an execution against him.
31. When he is removed from office, execution may issue against body and
estate.
32. May reqnire Ilid, penalty fot, refusal.
3S. Shall deliver tlte body of a prisoner, who dies in jail, to his frielllls.
:34. Constllble may serve writs in certain cased.
35. Mu~t first give bond, &c.
3fj, Persons suffering by his misconduct, mny have remedy on bond.
:37. May convey prisoners to jail Ot' bonse of correction.
:38. Sheriffo and depnties not to nct IlS attorllcys.
39. Sheriff shall I,eep a eu lellllet' of prisoners.
40. f::hall deliver over to his snccessor all prisoners in his custody.
41. vVarrants Ilnd processe.'l, to be filerl and safl.·ly kept.
42. Sheriff shall keep jail clean and white wash the walls.
411. Jailer answerable tor escape, by insnfficiency of jail.
44. Commissioners may assess amount uue the crellitor, and order payment
to sheriff.
'
45. If no such assessment be made, sheriff may sue and recover same of
county.
46. Comrnis,~ioners may appoint agent for county,
4.7. A mount of j nugmellt in such action, Illay be collected of any inhabitant
of county.
48. Jailer to present list of prisoners in his custody, at the opening of court.
49. MannoI' in which he shall keep prisoners.
50. Penally for violating his dnties.
5L. A negligent escape-how punished.
52. Jailers shall receive and keep persons committed' under authority of the
United States.
53. Disposition of fines, for any preceding offences.
54. Sheriff may serve a. warrant from a justice in a bastardy case in any
county.
.
55. May convey a pdsoner to jail, though crossing the line of his county.
56: No sheriff shall receive any portion of fees from his deputies, for collecting justice executions, &c.
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Sect. 57. Each deputy shall keep a true account of fees, and in December annually return the same, under oath to sheriff.
58. Each sheriff shall annually in Decembor, state an account of all fees,
&c., and pay balance to county treasurer.
59. Limitation of sheriff's fees-in all the counties.
60. Every coroner may serve writs when sheriff 01' any of his deputies is a
party-including precepts against the town, &c.-of which such officer is an inhabitant or member.
'
61. When sheriff's office is vacant-coronel'S may serve all such precepts
which a sheriff can-until a sheriff shall be appointed.
62. Every sheriff's duty, as to collection of taxes.
Ga. Enlarged powers given to constables in Robbinston and Perry.
64. Limitation of such power.
65. Every jail keeper to reside in jail houses, &c.-when.
(36. Power of constables in Calais.
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SEC'!'. 1. All sheriffs and coroners now in office shall continue
to hold their offices according to the tenor of their respective
commissions; and every person hereafter appointed to the office
of sheriff, shall take and subscribe the oaths and declaration by
law required; and if appointed sheriff of either of the counties
of York, Cumberland, Lincoln, Kennebec and Penobscot, shall,
within sixty days after having received his commission, give
bond to the treasurer of the State, and his successors in said
office, with at least three sufficient sureties in a sum not less
than twenty-five thousand dollars; and every person appointed
sheriff of either of the other counties, shall give bond as aforesaid in a sum not less than fifteen thousand dollars; which bonds
shall be conditioned for the faithful performance of the duties
of their respective offices, and to answer for all neglects and
misdoings of their respective deputies.
1821,91, § 1.
SECT. 2. Every sheriff having executed such bond, shall,
within said term, file the same in the office of the clerk of the
county commissioners in the county of which he is appointed
sheriff, and it shall be presented to said commissioners, at their
then next meeting for approval, and aftet· being so approved and
adjudged sufficient, the clerk shall record the same, and certify
the fact on said bond; and the clerk shall thereupon deliver
said bond to said sheriff (retaining a copy thereof) who shall
deliver the original to the treasurer of the State, within twenty
days after its approval, to be filed in his office.
1821, 91, § 1.
SECT. 3. The county commissioners in each county, at their
first meeting, after the third Tuesday of June, shall, on motion
of the county attorney, annually consider and examine as to the
sufficiency of the security given by the sheriff in their respective counties, and cause a record made of their determination
by their clerk, who shall certify the same to the state treasurer
within thirty days.
1821,91, § 3.
SEc'r. 4. If security of any sheriff shall be adjudged insufficient, said clerk shall within ten days certify the same to such
sheriff, who shall within twenty days after such notice give a
5
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4 new bond with sufficient sureties, to be filed and approved as
5 aforesaid, and then filed in the office of treasurer of tbe State.
1821,91, § 3.
SECT. 5. Any sheriff neglecting to give the security required
2 by the first or fourth section of this chapter, shall forfeit the
3 sum of one hundred and fifty dollars for each month's neglect to
4 the use of the State, to be recovered by the treasurer in an
5 action of debt; and it shall be the duty of the attorney general
6 to prosecute for the same.
1821,91, § 3.
SECT. 6. And the name of such sheriff neglecting to give
2 security as aforesaid, shall be certified by the county commis3 sioners of the same county to the governor And council and to
4 the attorney general; and thereupon the governor with advice of
5 council shall remove such sheriff from office unless reasonable
6 cause for such neglect shall be shown to the governor and
7 council, or unless within twenty days after the certificate shall
8 be made, he shall give or renew his security to the satisfaction
9 of the governor and council.
1821,91, § 3.
SECT. 7. Whenever it shall appear from a statement made by
2 the state treasurer that monies due to the State on warrants 01'
3 any other sums or balances, are in the hands of any sheriff, and
4 the names of the sureties of such sheriff are also certified by
5 the treasurer; and it shall appeal' to the governor and council,
6 that any such sUl'eties have become insufficient, 01' have removed
7 from the State, they 01' any of them, may require such sheriff to
8 give a new bond with sufficient sureties, within sixty days after
9 notice given to him for the pmpose to be filed as aforesaid, and
lOon his neglecting so to do, the office of such sheriff shall become
11 vacant, and some other person shall be appointed to filJ the
12 office.
1821,92, § 4;
SECT. 8, Every person who shall be hereafter appointed a
2 coronel', shall, before proceeding to execute the duties of his
3 office, take and subscribe the oaths and declaration, by law
4 required; and shall also give bond to the treasmer of the State,
5 with sufficient sureties to the satisfaction of the county commis6 sioner, in their respective counties, for the faithful perf91'mance
7 of the duties of his office but any coroner's bond given with
8 sureties as by law required which shall be approved as sufficient
9 by the certificate of two of the county commissioners of the
10 same county-and filed with the clerk of the judicial comts of
11 the county, shall be deemed good and sufficient, to authorize
12 such coroner to discharge the duties of his office, until a new
13 bond is approved by said commissioners, at theil' next meeting
14 after the filing of the bond.
1821,92, § 5. 1829,435.
SECT. 9. "Vhenever a vacancy in the office of sheriff shall
2 exist, the governor with advice and consent of the council shall
3 appoint and commission some propel' person to fill the vacancy;
4 and dming such vacancy any jailor duly appointed shall COll5 tinue in office as such, and retain the custody and charge of the
6 jail of which he had the rule &nd custody undel' the sheriff; anq
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of all prisoners in such jail, or who may be committed to his
custody, until a new sheriff shall be appoilHed, and duly qunlified, or until the governor and council, shall remove such jailer
and appoint another person, which removal and appointment,
the govel'llor by advice of council is authorized to make; and
the jailer so appointed, shall give bond in the same mallner as
13 is required of a sheriff for the faithful discharge of the duties
14 of his office.
1821, 92, ~ 1.
SECT. 10.
Every sheriff may appoint his own deputies and
2 jailer, who shall be duly sworn; and such appointment shall be
3 in writing undel' the hand 0 f the sherifI' appointing him, and
4 recorded in the office of the clerk of the judicial courts in the
5 county, for which such deputy sheriff or jailer is appointed, and
6 no appointment or discharge of either of said officers, shall be
7 valid until so lodged or recorded, except by operation of law or
8 vacancy in the office of sheriff-and every discharge of either
9 of such officers shall be in writing and worded as aforesaid, for
10 recording which appointment or dischnrge the sheriff shall pay
11 the clerk twenty-five cents, and the sheriff shall be answerable
12 for the miscond llct, and all misfeasances of his said deputies 01'
13 jniler while in office.
1829,445, § 7.
SECT. 11.
Every person appointed sheriff of any county, shall
2 give notice thereof immediately to the several coroners of the
3 same county.
M. R. S. 14, ~ 60.
SECT. 12.
Whenever any surety upon the official bond of any
:2 sheriff 01' r.oroner, or the heirs, executors, or administrators of
3 sllch surety shall petition the district court, in the county of such
4 sheriff or coroner to be discharged from such bond, the court
5 shall cause such sheriff or coroner to be served with an attested
6 copy of the petition, and may require him to give a new bond
7 to their satisfilCtion; and upon such new seclll'ity being given,
8 such surety or hi~ legal representatives, shalI be free from any
9 further responsibility on such bond.
M. R. S. ~ 61.
SECT. 13.
When the condition of the official bond of any
:2 sheriff or coroner shall be broken to the injury of any person,
3 such person may at his own expense, institute an action in the
4 name of the treasurer, and prosecute the same to final judgment
5 and execution; and in such case the writ shall be endorsed by
6 the name and place of residence of the person for whose ben7 efit the suit is commeneed, or with the name of his attol'l1ey ;
8 which endorser shall be alone answerable for all costs.
1821, 91, ~ 6.
SECT. 14.
But no such nction on such official bond shall be
:2 instituted, until the party commencing it, shnll have recovered
3 judgment against such sheriff or coronel', his executors or admin4 istrators, for the injury complained of and sustained by such
5 person, or obtained a decree of the judge of probate allowing
6 a claim for the cause aforesaid; and such judgment or decree
7 or so much of the same as shall be unsatisfied, with the interest
8 thereon, shall be the amount of damages thereon, for which
9 execution shall issue.
1821,91, § 6.

7
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SECT. 15. If in such action on the official bond of a sheriff
.2 or col'oner, judgnlent shall be rendered in favor of the defendant,
3 it shall be so rendered against the party for whose benefit the
4 action was brought.
18Ql, 91, § 6.
SECT. 16. When judgment is rendered, in such action on the
2 bond, in favor of the treasurer, the name of the person for whose
3 use the action was commenced, shall be expressed and set forth
4 in the execution issuing on such judgment.
] 821, 9 1, § 7.
SECT. 17. The treasurer shall deliver an attested copy of any
2 sheriff's or coroner's bond to anyone applying and paying for
3 it; and such copy shall be received as competent evidence in
4 in any case relating to the same, unless when the execution of
5 the bond shall be disputed, in which case the court may order
6 the treasurer to produce tho same in court for the purposes of
7 such trial.
1821, 9Q, § 3.
SECT. 18. Any actions for the neglect or misdoings of a
2 sheriff or any of his deputies, may be sued against the executOl's
3 or administrators of such sheriff in like manner, as if the action
4 survived at common law.
1821,91, § 2.
SECT. 19. Every sheriff and each of his deputies, shall serve
2 and execute, within his county, all writs and precepts to him
3 directed and committed, and issued by lawful authority.
1821, 92, § 1.
SECT. 20. Such deputy may serve any writs or precepts men.2 tioned iri the preceding section, in cases where a town, planta3 tion, parish, religious society or school district, is a party or
4 interested, though he may at the time be a member of the cor5 poration interested.
1821,92, § 1.
SECT. Ql. All sheriff's and their deputies may execute all
2. precepts in their hands, at the time of their removal from office.
182], 92; ~ 1.
SECT. 22. And in every vacancy in the office of sheriff in any
2 county, every deputy under him, having any writ or precept in
S his hands, at the timo such vacancy may happen, shall have the
4 same authority, and be under the same obligation to serve the
5 same and return it, as if such sheriff had continued in office.
1821, 9Q, § 1.
SECT. 23. The sheriff of each county, shall have the custody
.2 and charge of the jailor jails therein, and shall keep the same
3 personally or by his deputy, for whose conduct in such office,
4 the sheriff shall be answerable.
1821, 92, § 1.
SECT. 24. And while any jailer shall continue to hold his
2. office in virtue of the ninth section of this chapter, his defaults
3 and misdoings shall be adjudged u breach of the official bond
4 of such sheriff.
1880,461, § I.
SECT . .25. If the office of jailer become vacant, while the
Q office of sheriff is vacant, the county commissioners, in the same
3 county, are empowered to appoint a jailor, who shall give bond
4 in like manner as a sheriff is required to do, and shall continue
5 in, office, if his appointment shall be confirmed at their next
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6 meeting, during the vacancy in the office of sheriff; and
7 until such jailer shall be removed, and a new jailer shall be
8 appointed by the governor and council.
1830, 461, ~ 2.
SECT. 26.
The defaults or misfeasances in office of any dep2 uty sheriff, after the death, resignation or removal from office
3 of the sheriff who appointed him, shall be adjudged a breach
4 of the condition of the sheriff's official bond.
1821,92, § 2.
SECT. 27.
Any sheriff or his deputy who shall unreasonably
2 refuse or neglect to pay to any person monies received by him
3 upon execution to the use of such person upon demand maue
4 therefor, shall pay five times the lawful interest of such money,
1821, 92, § 3.
5 so long as he shall unreasonably detain it.
SECT. 28.
No sheriff shall be arrested on mesne process, Ot'
2 execution in a civil action.
1821,92, § 4.
SECT. 29.
When judgment shaH be rendered against any
2 sheriff either in his official or private capacity, the execution
3 on such judgment, shall be issued against his goods, chattels
4 and lands, but not against his body.
1821, 92, ~ 4.
SECT. 30.
When such execution shall be returned not satis2 fied, the credi tor may file before the governor and council an
3 attested copy of such execution, and the return thereon, and
4 also serve such sheriff with a copy of such copy filed, attested
5 by the secretary, with notice under the hand of the secretary of
6 the day on which such copy was filed, and if such sheriff shall
7 not, within forty days next after being served with such copy
S and notice, pay the creditor his full debt, with reasonable cost
9 for copies and service of them, the governor with advice of coun10 cil, shall remove such sheriff from office and appoint some
11 other person to the same.
SECT. 31.
When a sheriff shall be removed from his office.
2 the clerk of the court, from which executions have been issued,
3 and returned not satisfied, shall be empowered, as soon as
4 another sheriff shall be appointed and legally qualified to issue
5 alias executions in common form, against the body, as well as
6 the goods, chattels and lands, of such person so removed.
1821, 92, § 4.
SECT. 32.
Any sheriff, deputy sheriff, coroner or constable,
2 being in the execution of the duties of his office, in any crimi3 nal cases, or for the preservation of the peace, or for appre4 hending or securing any person for the breach of the same,
5 shall have authority to require suitable aid therein; and may
6 require like aid in case of escape or rescue of persons arrested
7 on civil process ; and any person being so required to aid either
8 of said officers, who shall neglect or refuse so to do, on due con9 viction thereof, shall pay to the use of the county, not less than
10 three nor more than fifty dollars; and if the offender be unable,
11 or shall not forthwith pay such fine, the court may punish him
12 by imprisonment, not exceeding thirty days.
1821, 92, ~ 7..
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'When any person shall die in prison ih any county
01' sheriff, to deliver
.3. the body of the deceased to his friends if requested; and if
4 not requested, to bury the same in the common burying ground,
5 and the expenses thereof shall be paid by the town .in which
6 the deceased had a legal settlement, if he had been an inhabi7 tant of the State, and if not the expenses shall be paid Ollt of
8 the state treasury.
18~1, 92, ~ 5.
SECT. 34. Any constable is hereby authorized to serve upon
Q any person, in the town to which he belongs, any writ or pre3 cept in any personal action, where the damage sued for and
4 demanded, shall not exceed one hundred doll,ars, including all
5 precepts in actions, in which the town in which he may reside,
6 is a party or interested; and he shall make due retllm thereof,
7 according to the mandate thereof.
1821, 92, ~ 9.
SEC'l'. 35. But every constable before he shall serve any writ
2 or execution, shall give bond to the treasnrer of his town in the
3 sum of two hundred dollars, with two sureties, sufficient in the
4 opinion of the selectmen of the town, (who shall endorse theil'
5 approval on said bond, and in their own hands) for the faithful
6 performance of the duties of his office; and for every process
7 he shall serve before giving such bond, he shall forfeit and pay
8 not less than twenty nor more than fifty dollars, to the use of
9 recoverable by any person who shall sue for the same.
1821, 92, ~ '1.
SECT: 36. All persons suffering by the faults or misdoings of
2 any constable, shall have remedy on his bond, as provided in
.3 case of sheriff's bonds, and similar proceedings shall be had in
4 both cases, such change being made, as to ronder the process
18~1, 92, § 7.
5 effectual.
SECT. 37. Every constable, shall have authority in the exeQ cution of any precept to him directed from lawful authority to
3 convey any prisoner, and things which they shall have taken
4 into their custody, to the justiee who issued the precept, or to
5 the common jailor house of correction, of the county where
6 such constable is an inhabitant.
1821, 92, ~ 10,
SEc'r. S8. No sheriff, or deputy sheriff, or constable, shall be
2 suffered to appear before ilny court, or justice of the peace, as
3 aHomoy to 01' in behalf of, 01' assisting or advising any party in
4 a suit-nor be allowed to draw any writ, plaint, declaration or
5 process, or plea for any other person; and all sucn acts done by
6 either of them shall be void.
1821, 89, ~ 5.
SECT. 39. Every sheriff, shall keep in a large bound book,
2 provided and kept for that purpose, a true and exact calender
3 or register of all prisoners, committed to the prison under his
4 care, containing distinctly and fairly registered, the names of
5 all prisoners, who shall from time to time, be committed to sllch
6 prison, their places of abode, additions, time of their commit7 ment, for what cause, and by what authority; and u particular
Q in this State, it shall be the duty of the jailer
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8 description of the persons of those committed for criminal
9 offences; and also from time to time, as any prisoner shall be
10 discharged, he shall register in said book the name and descrip~
11 tion of the person aforesaid, the time when and the authority by
12 which he was discharged; and the time and manner of any
182 J, llO,§ 2.
13 prisoner's escape.
SECT. 40.
Every sheriff shall be held answerable for. the
2 delivery over to his successor, of all prisoners which may be in
S his custody at the time of his removal; and for that purpose
4 shall retain the keeping of the jail in his county, and the pris~
5 oners therein, until his successor shall be appointed and quali~
6 fied as the law directs.
1821, 92, ~ 4.
S8CT. 41.
All warrants, mittimuses, processes, and other
2 official papers~ or attested copies of them, by which any prisS oner shall have been committed or liberated, shall be regularly
4 filed in order of time; and with the callender before mentioned,
5 shall be safely kept in a suitable box, and on expiration of his
6 commission, or on bis death, resignation or removal, be delivered
7 over to his successor, on penalty of forfeiting for his neglect,
8 two hundred dollars, to the use of the county. 1821,110, § 3.
SECT. 42.
Every sheriff shall see that the jail in his county
2 shall be kept as clean and healthy as may be; and cause the
S walls thereof to be white washed in April or May, annually and
4 as often as the county commissioners shall order, at the expense
5 of the county; and pay strict attention to the personal cleanli6 ness of the prisoners.
1821, 110, § 6.
SECT. 43.
When any prisoner shall escape through the insuffi2 ciency of the jail, or the negligence of the sheriff 01' jailor the
3 sheriff shall stand chargeable to the creditor or other person at
4 whose suit he was committed, or to whose use any forfeiture was
5 adjudged against such prisoner.
1821, 110, § 4.
S8CT. 44.
When such escape shall happen through the insuf2 ficiency of the jail, the county commissioners shall have powel'
3 to assess the amount due such creditor, on the polls and estates
4 of the county, and order the county treasurer to pay the same,
1821, 1l 0, § 4.
5 over to the sheriff of the county.
SECT. 45.
If the county commissioners shall not make such
2 assessment, or if so made, the treasurer shall not pay the same
3 sum within six months after the demand shall be laid before the
4 commissioners, the sheriff may bring his action on the case,
5 against the inhabitants of such county, to be tried in the same
6 county, or one of the next adjoining counties; an attested copy
7 of the writ being left with the count.y treasurer thirty days
8 before the sitting of the court to which it shall be returnable,
9 shall be a sufficient service.
1821, 110, § 4.
SECT. 46.
The county commissioners may appoint an agent
2 to appear and defend the action; and when there shall be no
3 meeting of said commissioners between the time of the service
4 and the return day of the writ, the action shall be continued to
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5 the next term of the court, saving all advantages to the defend6 ants.
1821, 110, ~ 4.
SEC'r. 47.
If in such action judgment be rendered against the
2 county, the debt may be levied by execution upon the estate of
3 any inhabitant, who shall have like remedy against the county,
-1 to recover the monies so levied of his estate.
1821, lIO, § 4.
SECT. 48.
Every jailer shall, at the opening of the supreme
~ judicial court, and district court, in his county, return ,a list of
3 prisoners in his custody, certifying the cause for which ,a,nd the
4 person by whom committed; an,d the names of all persol1s who
5 shall be oommitted, during the sitting of either of said courts,
6 and the cause of commitment; and shall haye the callender of
7 prisoners in court, for its inspection; and for neglecting so to
8 do, he shall be fined at the discretion of the court.
1821, 110, § 4.
SECT. 49.
Every jailor or prison keeper, shall keep prisoners
2 committed for debt, separate and apart from felons, convicts
3 and prisoners charged with felony or infamous crimes; and
4 also all minors, so committed, and all prisoners upon a first
5 charge with or without conviction of any crime, separate from
6 those who are notorious offenders, or have been convicted more
7 than once of any felony or infamous crime, as the construction
8 or state of the prison will admit.
1821, 11 0, ~ 7.
SECT. 50.
If any prison keeper shall violate any of the provi2 sions of the preceding section; or shall voluntarily or negligently
3 suffer any prisoner in his custody, charged with or convicted of
4 any crime, to have any spiritous liqu'Jrs or in part spiritous, unless
5 the physician authorized to attend the sick in such prison, shall,
6 in writing certify that sllch prisoners health requires it, and pre7 scribe the quantity, shall in each case, for the fir~t offence, forfeit
8 twenty-five dollars to be recovered by indictment for the use of
9 the county, or by any person who shall sue for the same, to his
10 own use; and for a second offence, he shall forfeit firty dollars,
11 to be recovered as aforesaid; and shall be I:emoved from office,
12 and be rendered incapable of holding the office of sheriff, deputy
13 sheriff or jailer, for the term of five years; and if the keeper of
14 any jai I or other person, shall give, sell or deliver to any person
15 committe<;l to jail ,on mesne process or execution, or to any
16 other person for whose use, any ,spiritous liquors, witho,ut the
17 conse,nt in writing of the overseers of the poor of the town where
18 the jail is situ!;1teQ, sh!;1ll forfei.t not less tl1l;1n five, nor more than
19 ten dollars, to be recovered ,on complaint before a justice of the
20 peace---,on,e half to the use of said town, and the o,ther to the
21prosecutol"
1821, 110, ~ 3.
SECr. 51.
If any jailer or prison keeper, shall, through negli2 gence, suffer any prisoner charged with any crime, to escape,
3 he shall pay SLICh ,fine as the court before which he may be con4 victed 1 shall, in their discretion inflict, according to the nature
5 of tbe 9ffel)Ce, ch!;1rged against the escaped prisoner; but if the
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6 sheriff 01' jail keeper, shall,. within three months, next after the
7 escape, recover the prisoner and retul'l1 him to the prison, then
8 the sheriff shall be liable to no more than the costs of any action
9 which may have been commenced against him for the escape.
1821, 110, § 12.
SECT. 52. The keeper of th~ several jails in this State, shall
Q take the custody of, and safely keep all prisoners committed
3 under authority of the United States, until discharged by law,
4 under the penalties provided by law for the safe keeping of pris~
5 oners committed under the lawg of this State.
1821, 90, § ] 5.
SECT. 53. All fines arising from the breaches of any of the
2 preceding sections of this chapter, except those otherwise appro3 priated, shall be applied to the use of building and repairing the
4 jailor jails, in the county where the offence was committed, and
5 shall be paid to the treasurer for that purpose. 1821, 90, § 1.2.
SECT, 54. A warrant duly issued by a justice of the peace for
Q any supposed offence committed in his county, 01' under the act
3 for the maintenance of bastard children, may be executed by
4 the sheriff to whom it may be directed, or his deputy, though
5 the person charged shall have removed or gone into anothel'
6 county, before or after the warrant was issued; and such sheriff,
7 may pursue and arrest such person in any county, and cal'l'y him
8 to the county in which the act complained of was commit ted,
9 that proceeding may there be had according to law.
1824,244, § 1.
SECT. 55. Whenever any sheriff, deputy sheriff, coroner 01'
Q constable, shall have arrested any person, by virtue of any law3 ful precept, for the purpose of committing him to the prison of
4 his county, it shall be lawful for him to convey such person by
5 .the most convenient and suitable road 0\' route though the
6 same may pass through a part of one or more counties, other
7 than that in which the prison is situated.
1832, 44, § 5.
S"CT. 56. No sheriff shall receive from any of his deputies
2 any portion of the fees, for levying and collecting executions
3 issued by a justice of the peace, wherein the debt or damage
4 does not exceed twenty dollars, nor more than at the rate of
5 twelve per cent. on the amount of fees for travel, and service,
6 and other emoluments of office.
1829, 445, § 2.
S8CT. 57, Each deputy sheriff, shall keep a true account with
Q the items thereof, of all fees for travel and service, and other
3 emoluments of office which have accrued or may be due to him,
4 by virtue of the same, and he shall within twenty days next,
5 after the first day of December, annually return under oath to
6 the sheriff, a true copy of such account up to the time of said
7 return.
1829, 445, § 3.
S8CT. 58. Each sheriff shall, within ten days after the twentieth
2 day of December annually, from the accounts returned to him
3 by his deputies, as required in the preceding section, state a true
4 account of the amount of the fees for travel, services and other
5 emoluments of office, specifying the different classes of items
6
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which have accmed, or shall accrue from his deputies, and also
of the amount of said fees anrl other emoluments specified as
a fi)f'esnid, which have accrued 01' shull be due to him in his
office, betlides the amount due from his deputies, within one
year next befure the muking up of the snme, and including the
whole of the ac(:ouuts of the, deputies after the said accuunt of
the sheriff was so made up in the yenr preceding, and such
sherifI' shall, within said ten days make a true return under oath
of said account 10 the treasurer of the county of which he is
sheriff, nfter deducting from the sum total the sum limited ill
the following section fiJI" the sheriff in each county, and shull
pay over the residue of said sum total to the treaSUI'er of his
county fa I' the use thereof,
IS;lU, 445, § 4.
SECT. 59.
The sheriffs for the cOllnties of York,' Gumber2 land, Lincoln and Kennebec, shall be limited to seven hundred
3 dollars. The sheriff of Penobscot to' six hundred dollars. The
4 sheriffs of Oxford and Somerset to five hundred dollars each,
5 and the sheriffs of Hancock, \¥ ashington and Waldo to foul'
1825, 44 5, ~ 8.
6 hundred dollars eucll.
SIH'':!'. QO, Every coronel' within the county for which he is
2 appointed, shall serve and return all writs and precepts, when
3 the sheriff of the same county 01' any of his deputies shall be a
4 party to the same, including those precepts in eases where a
5 town, plantation, parish, religious society 01' school distriet is a
6 pany or interested, though such coroner, may at the time, be a
18:21,93, § 1.
7 member of the corporation interested.
SECT. 61.
When the office of sheriff in any county may be
.2 vacant, any coroner of such county, shall have power to execute
3 and return all writs and precepts, which are by law, appointed
4 to be served and retul'l1ed by the sheriff or his deputies, until
5 another sheriff shall be appointed and legully qualified.
1821,93, § 1.
SECT. 62.
Every sheriff shall faithfully perform the duties
2 required of him ;n chapter sixth relating to elections, and in
3 chapter fourteenth relating to the assessment, and collection of
4 taxes.
SECT. 63.
Any constable who may be chosen in either of the
.2 towns of Robbinston or Perry, in the county of Washington,
3 having given bond to the treasurer of the town for which he is
4 chosen in the sum of two thousand five hllndred dollars, with
5 sufficient sureties, to be approved by the selectmen, and having
6 been duly sworn, shall be aut.horized to serve on any person,
7 residing in the town to which such constable belongs, any writ,
8 summons, or execution in any personal action when the damage
9 sued for, 01' t\1e amount due on such execution, shall not exceed
10 six hundred dollars, including all processes in which such town
11 may be interested.·
1831, 496, ~ 1.
SEc·r. 64.
But when the sheriff of said county shall appoint
2 n deputy, 01' he or any of his deputies shall remove into eithm'
3 of said towns, he shall give notice of it in all the newspapers
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4 published in the county, and after the expiration of seven days
5 from the time of such appointment, or removal and notice, the
6 powers given to such constable in such town shall cease.
1831, 496, ~ 2.
SECT. 65.
Every keeper of a county jailor his deputy, shall
2 reside constantly, with his family, if he have any, within the
3 house provided for sllch keeper 01' his deputy, where good and
4 sufficient buildings are provided for that purpose, in the opinion
5 of the county commissioners in the county where the buildings
6 are located; and in case of his neglect so to do, he shall forfeit
7 and pay a sum 110t exceeding three hundred dollars, nor less
8 than one hundred to be recovered by action of debt, one half
9 to the use of the county, and the other to the use of the person
10 who shall sue for the same.
] 624,277.
SECT. 66.
Any constable in the town of Calais, in the county
2 of Washington, is empowered to serve within that town any writ
3 01' summons. or execution to him directed, in any personal action,
4 where the damage sued for or recovered shall not exceed five
5 hundred dollars, including such precepts in which such town
6 may be interested-having first given bond to the treasurer of
7 said town in the sum of two thousand dollars, with sufficient
8 sureties to be approved by the selectmen, which approval shall
9 be endorsed on the bond; and such constable shall forfeit and
10 pay not less than one hundred dollars nor more than five hundred
11 dollars for every process served by him, under the authority of
12 this section, before giving such bond; to be recovered by any
13 person who shall sue therefor; and all persons suffering by
14 the neglect or default of such constable, shall have like remedy
15 on such constable's bond, as are provided in respect to sheriffs
1835, 173.
16 and their bonds.

NOTES.
SECT. 11. This is taken from Mass. code, as being Il. useful provision.
SECT. 12. So also is this section, which is founded on a statute of the Commonwealth passed in 1822-and is proposed as a salutary guard.

