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RESOLVES

OF THE

General Court of Massachusetts,
PASSED AT THE SESSION,
GOMMENCING ON THE FOURTEENTH AND ENDING THE TWENTY

FOURTH DAY OF-OCTOBER, A. D. 1812

GOVERNOR'S SPEECH.

REPRESEXNTATIVES’ CHAMBER, OCT. 14, 1813,

At 12 o’clock, the Senators attended in the Representatives®
Chamber, agreeably to assignment, when His FExcellency
the Governor came in, accompanied by his Council, the
Secretary of the Commonwealth, and other officers of gov-
ernment, and delivered the following

SPEECH :

Glentlemen of the Senate, and
Gentlemen of the House of Representatives,

THE period again approaches when Electors of a Pre-
sident and Vice President of the United States are to be ap-
pointed, and you have now assembled that you may execute
the important trust, of directing the manner of their appoint-
ment on the part of this State. Lhope that nothing willinterfere
to prevent an impartial discharge of this public duty. The
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language of the Constitution on this subject is imperative ;—

¢« Each State shall appoint in such manner as the Leglsla-
ture thereof may direct, a number of Electors”—This form
of expressian was necessary ; for it is obvious, that if the
States should neglect to appoint Electors, the national gov-

ernment would be at an end. In addition to this, the 0011-
stitution has required, that the members of the State Legisla-
tures, and all Executive officers, shall be bound by oath or
affirmation, to support the Constitution. 'We have taken this
oath, and have sworn impartially to perform all the duties
mcumbent onus as members of the State Government—
should this duty be neglected, the people of the State would,
on this important occasion, lose their political consequence,
and be deprived of the rights of citizens.

"By a letter of the 42th of last June, the Secretary of War,
requested me, by direction of the President, to order into
the service of the United States, on requisition of Major
General Dearborn, such part of the quota of militia from
this State, detached conformably to the Act of the 10th of
April last, as he might deem necessary for the defence of the
sea-coast. On the 22d of June, I received a letter from Gen.
Dearborn informing me that war was declared against Great
Britain ; and 1equest1ng me to order forty one companies of
the detached militia into the service of the U. States, for the
defence of the posts and harbors in this State, and the harbor
of Newport in the State of Rhode Island ; and stated that
the companies were intended for the follow ing poests and
harbors in the following proportions : For Passamaquoddy,
five companies 3 for Machias, one company ; for Castine, |
three companies ; for Damariscotta and Wiscasset, two com-
panies ; for Kennebunk, one' company ; for P01 tland, five
companies ; for Marblehead, Salem, (Jape-Ann, and New-
buryport, four companies ; for Boston, twelve companies, and
for Rhode Island eight companies. I also received from
Greneral Dearborn, two other letters of June 26th and June
29th, on the same subject.

"The Constitution of the United States declares, that < Con-
gress may provide for calling forth the Militia to execute the
laws of the Union, suppress insurrections, and repel inva.
sions.”  And the act of Congress of April 10th, authorising
& detachment of one hundred thousand of the militia, empow-
ers the President ¢ to call into actual service any part or the
whole of said detachiment in all the exigencies provided by
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the Constitution.” From these clauses in the Constitution
and Law of April 10th, the President derives his authority
to call the militia of the States into actnal serviee ; and, ex-
cept in the exigencies above mentioned, he ean have no au-
thority by the Oonstltutlon to do it. But there was no sug-
gestion, either in the Letter from the War department above
referred to , or in those from Greneral Dearborn, that this State
or Rhode Island was invaded, or in imminent danger of an
invasion, or that either of the exigencies recognized by the
Constitution and law of the United States existed. If such
declaration could have been made with truth, it would un-
doubtedly bave been made.

General Dearborn plainly supposes, that in consequence
of the Act deelaring War, he was authorised, by virtne of
the power given him by the President, to require any part or
the whole of our detached Militia to be called out, and march-
ed to such plaees in this and the other States as he ‘may think
proper. If this construction of the Constitution is correct,
the President and Congress will be able at any time, by de-
claring War, to call the whole Militia of the United States
into actual service, and march them to such places as they
way think fit, and retain them in the service as long as the
‘War shall continue. Itis declared, indeed, by the aforesaid
Act of April 10th, ¢ that the said detachment shall not be
eompelled to serve a longer time than six mouths after they
arrive at the place of rendezvous.” But if the mere Act of
declaring War, gives a right to the National -Government to
call the Militia into serviee and detain them six months, it
must give a right to detain them six years, if the war continues
so long ; and the National Government has the same au-
thority to call eut the whole as a part of the militia.

Heretofore it has been understood, that the power of the
President and Congress to call the militia into serviee, was
to be exercised enly in ecases of sudden emergency, and
not for the pmrpose of forming them into a sta,ndmg, army,
or of carrying on offensive war. ~_But accor ding to the above
construction, the right to employ the militia is made to de-
pend, not upon contmgeneles which the National Govern-
ment might be unable to foresee or provide against, hut upon
its own act—uponthe existence of a state of war, which the
government has a right to declare as often, and conmmc 80
long as it may think proper.
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Althoug,h many of the most 1mp01tant attributes af‘sovm eign.
ty are given by the Oonstltuton to the Grovemment of the U
nited States , yet there are some which still b ong to the Stat
Gtovernments. Of these, one of the most essentml isthe ¢ ' ’t"‘

ed : this has not been delegated to the . States, itis the
reserved to the States respectwely and whenever it s
taken from them, and a consolidation of the mlhtaly force of
the States shall be effected, the security of the State Govern.
ments will be lost; and they will wholly depend for their ex.
istence upon the mode1 ation and forbearance of the National
Government. T have heen fully dlsposed,to comply with the
requirements of the Constitution of the United States, and the
laws made in pursuance of it, and sincerely reg gretted, that. any
request should be made by an officer of the na,tmnal Gavern‘
ment to which T could not constitutionally conform. But it ap-
pears to me that the requisition aforesaid was of that character ;
and T was under the same obligation to maintain the rights of
the State, asto support the OOnstltutlon of the United gtafces
If the demand was not warranted by the Constltutmn, I
whould have violated my duty in a most important’ point, if
had attempted to enforee it, and had thereby assisted in with-
drawing the militia from the rightful authority of the State.
Besides, , if the measure was not required by the Constitution,
it would have been oppressive, as the Militia must have been
called from their occupatlons to places remote from their homes,
and detained in the service during the busy season of the
year. I therefore, on the third day of July, issued a general
order; and on the same day wrote to General Dearborn, that
1 had directed the Adjutant-General to furnish him with a
copy of it, and that after mature reflection I had endeavored,
inthat or del, to pursue the course which my duty, in relatlon
to the request contained in hls letter of June 22d, 1equued
of me.

Afterwards, by a letter of July 15th, Gen. Deaﬂbom in.
formed me, that having received orders to leave the sea coast,
where he was ordered for the purpose of takmg the necessa-
ry measures for placing the towns and garrisons in a state
of defence against the invasion or attack of the enemy, and
to repair to Albany, it became his duty to request me to or-
der out such part of the detached Militia as the present state
of war required, the number being stated in his letter of June
22d ; and that as other objects Would require the service of
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a great part of the regular troops, it would become his duty
{0 order them from the sea board.—This letter ¥ had no op-
portunity of aswering before Gen. Dearborn left the state.
But I presumed, if this State was in dangerof invasion,
that the regular troops would not be ordered to Albany ;
and if they were so ordered, that the Militia were not liable
to be called into service, and stationed in the Forts of the U-
nited States to do garrison duty, when no danger of invasion
appeared. ‘ ‘

On the 27th of July, I received a letter from the Secretary
of War of the 24st of that month, stating, that orders had been
given to General Dearborn to move the regular troops to the
northern frontier, leaving a sufficient number to man the guns
in the garrisons on the sea-board, and renewing the requisi-
tion aforesaid. In this letter he says ¢The danger of inva-
sion which existed at the time of issuing the order of the Presi-
dent, increases.” This expression was peculiarly gnarded, as’
the otder of the President was issued before war was
declared. However, as this, and the last letter of Gen. lear-
born seemed to imply that there was some danger of invasion,
and as the measures to be taken on my part were of impor-
tance, I thought it expedient to convene the Council, and re-
quest their advice on the subject of the foregoing letters. The
Council advised, that they were unable from a view of the
Constitution of the United States and the documents afore -
said, to perceive that any exigeney existed, which could ren-
der it advisable to comply with the said requisition. But, as
upon important questions of law, and upon selemn oecasions,
the Governor and Council have authority to require the epin-
ions of the Justices of the Supreme Judieizl Court, that it
was advisable to request the opinion of the Snpreme Court
upon the following questions, viz. :

1—W hether the commanders in chief of the militia of the
several states have a right to determine, whether any of the
exigencies contemplated by the constitution of the U. States,
exist ; so as to require them to place the militia or any part
of it in the serviee of the United States, at the request of the
President, to be commanded by him pursuant te acts of Con-
gress v

2—Whether, when each of the exigencies exist, anthoriz-
ing the employing the militia in the service of the United
states, the militia thus employed can be lawfally eommand-
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ed by any officer, but of the militia, except by the P1 esuiem
of the United States. :

After the above request was made to the Supreme Gourt a
person deputed by the inhabitants of Eastport and ROblllSt()n'
on our eastern boundary applied to me, representing, that
there were many lawless people on the borders from whom
they had serious apprehensions of an attack ; and requesting
that a number of the militia might be statloned in those
towns. 'The Council advised that three companies of the
detached militia should be called into the service of the U.
States for their protection. On the 5th of August, I issued
an order for that purpose, and directed that tWG of the com-
pfmles should be stationed at Ea,stpm t, and one company at

Robinston, until the President should otherwise direct 5 and
the same day, by a letter to the Secretary of War, mfmmed
him of the transactions aforesaid—and having received the
opinion of the judges on the above questions, enclosed to hin
their answers—a copy of that opinion, and the letters and
papers above referred to, will be laid before you by the Se.
cretary.

Soon after the declaration of war, seveuﬂ towns on the sea
coast, applied to the Governor and Council for arms and
ammunition, as many persons who were exempt from military
duty were destitute of the necessary means of defence. A-
greeably to the advice of the council, they were, in some in-
stances, furnished with those articles: By inspecting the re-
turns of the Quarter-Master-General, you will be convinced
of the necessity of obtaining a further supply of small arms
and military stores ; and the more so, as our defence on the
sea-board seems almost wholly to be confided to the militia.
We have in this state several hundred miles of sea-coast, a
number of Islands near the coast are inhabited by our cltlzensq
and more than one hundred of our towns may bé approached
by the enemy’s ships. Itis obvious therefore, that only a
maritime defence can afford them full security — Still, how-
ever, we should employ such means as we possess f01 their
protection ; and to this end, it will be necessary that the

whole militia should be armed and equipped in the hest pos-
sible manner, and ready to march at the shortest notice ; and
in case of i 1nva€10n, that arms should be in readiness for every
man who is able to bear them.  In this way it is probable
that our defensive force, and the general security of the sea-
board, will be as great as if portions of the militia were drawn




GOVERNOR’S SPEECH. 79

from every part of the state, and stationed in a few of the
large towns on the coast.

‘While the war, in which we are-unhappily involved, con-
tinues, it is to be carried on, only in the name and by direc-
tion of the public. 'The people cannot act of themselves, ex-
cept for the defence of their possessions and territories.—
Without the commission or particular order of the govern-
ment, they have no right to commit hostilities or undertake
any offensive expedition. Inmodern warfare, the troops
alone carry on the war, while the rest of the people peacea-
bly follow their callings, and if they refrain from hostilities,
have generally but little to fear from the enemy’s arms.

For many years, and until within a late period, the na-
tions of Europe have made war with moderation and gener-
osity, and in a manner which proved that they had not for-
gotten that their enemies were men, and might aftcrwards be-
come friends. Indeed war is so dreadful in its effects, and
go destructive to human happiness, that the law of nature al-
lows ofit only in the utmost extremity ; and veguires, that
when it is resorted to, the persons engaged in it shall endea-
vor to mitigate its horrors, as far as their safety will permit, by
the excrcise of justice and humanity. "These prineiplos of
the law of nature are confirmed by the precepts of the Chris-
tian religion.

Whatever sentiments may prevail among the people of this
state concerning the juslice ov expediency of the present war,
I hope and trust that they will pecform the duties enjeined on
them by our censtitution andlaws, and that they will do neth-
ing to obstruct the government in the constitutional measures
they may think proper to adopt. If those mocasures are
thought to be unjustifiable or paviicularly injuricus to this
part of the union, let us eherish a confidence in the wisdom
and justice of the other states, and wait with patience for the
remedy provided by the constitution.  In the mean time, let
us regard with abhorrence those viclent personal eutrages,
which are fatal to the peace, and disgraceful to the character
of any people 3 let us be watchiul and determined to prevent
tumults and disorders of every kind, by which our internal
tvanqguility would be endangered ; and be as willing to in-
dulge in others the right of exprressing their opinions of pub-
tic measures, as we arce to exereise that vight ourselves.

£ shall readily co-operate will yon, Gentlemen, in any
measures that may be thought conducive to the defence and

2
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tranquility of the State, and the preservation and security of

the Union ; and may the God of our Fathers protect us in this

calamitous period, and guide us in the way of duty and safety.
CALEB STRONG.

Council /Ch_,ambefr, October 44, 18127 ‘

ANSWER
HOUSE OF REPRESENTATIVES@#
May it please yoym' Excellency,

" Tur House of Representatives have considered your
Excellency’s Address to both branches of the Legislature,
with that attention which so important a communieation is
calenlated to inspive ;5 and will enter upon the discharge of
those soclemn duties which have devolved on them, with alt
that moderation and eandor, which are consistent with the
obligations they are under to their constituents and their
country. : ' e

While freedom is driven from the continent of Kurope,
and herrepublics have suecessively fallen hefore that scourge
of liberty, whose corruption or arms have spread desolation
and slavery through the old world, the right of electing their
own rulers, at stated periods, is still left to the people of the
Dnited States : A right, upon the faithful, npright and vi-
gilant exercise of which, the continuance of eur Republic
most essentially depends. The people of this Common-
wealth have contemplated, with anxious selicitude, the re-
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turn of that period, when the State would be again required
to appoint thewr portion of Electors of President and Vice
President of the United States.  They have considered it
as an event, which, by the independent exercise of the right
of suffrage, would afford a peaceful and constitutional reme-
dy for the multiplied evils they have so long experienced ;
and wonld restore to our unhappy country, the days of her
former prosperity. As the immediate Representatives of the
people, therefore, your Excellency may rest assured, that this
House will persevere in its efforts, to enable this great Com-
monwealth to discharge a duty imperiously required of them
by the Constitution, and to exercise a right, at once so im-
portant to their interests and so consonant to their wishes.—
A recurrence to the proceedings of the former session of the
Legislature, while it will evince the readiness of the House of
Representatives to sacrifice their own favorite views to the
attainment of this great object, will bear testimony to the in-
dustry and zeal they have manifested in their endeavors to
comply with the requisitions of the Constitution—And they
now pledge themselves to your Excellency and their consti-
tuents, that they will not cease their efforts to preserve to
Massachusetts the inestimable privilege, guaranteed by that
instrument, of appointing, in a fair and impartial manner,
Electors of the first Magistrate of the nation. To a stead-
fast adherence to this determination, they will be alike in-
duced, by their own wishes, their regard to the rights and
interests of their constituents, the allegiance they owe to this
Commonwealth as a ¢ sovereign and independent State,”
their attachment to the Constitution of the United States,
and the obligations of that oath, by which they are bound to
its support.  Should this duty therefore be neglected, should
no mode of appointing electors be prescribed by the Legisla-
ture, should the people of this State, upon this mest important
occasion, be deprived of their political consequence, and of
the rights of eitizens, and thus have imposed on them a Pre-
sident hostile to their interests and abhorrent to their wishes,
the House of Representatives owe it to themselves to declare,
that of this political sin they will be guiltless. They cannot
however permit themselves to believe, that at a period so
momentous to their country and the world, either branch of
the Legislature will attempt to controul the wishes, or coun-
teract the demands of a great majority of the people of this
Commonwealth.
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Cﬂ“

The IHouse of Representatives have witnessed with great
atisfaction, the course which your Excellency has adopte&
11}(1 pursued, in regard to the requisition of M jor-General
Dearborn, for a part of the queta of the militia o this Com-
monwealth ;5 and it is due to your Exceﬂency to declare,
that the conduet of the Executive, upon this interesting sub-
jeet, has met the unqualified approbation, not only of this
House, but of the great body of the People. While, on the
one hand, it has discovered a sincere desire to comply with
the requlsltlon of the Constitution of the United States, and
thc Iaws made in pursuance thereof, it has equally evineed
determination to protect the citizen against all unconstitu-
twnal encroachments, and to maintain the rights of the
State, as secured and recognized by that Constitution v
the Constitution, GOH"‘IESS are wisely entrusted, not only
with the right of declaling war, but with the power of raising

such forees, both by sea and land, as may be necessary for

its vigorous prosecution. - By a discreet and judicious exer-
eise of these important powers , the national government may,
at all times, place themselves in such a state of preparatlon,
as to render the aid of the militia unnecessary in the ebm-
mencement of an gffensive war, deliberately declared by
themselves ; and the power to call the militia into serviee
was never mten(‘(ed to be exercised, except in cases of sud-
den emevgency, or for the purposes of defence ; not witha
view of forming them into a standing army, or to prosecute
a war of conquest. Any other comstruction of the Constitu-
tion than that which your Excellency has-adopted, would ex-.
pose the citizens to be torn from their homes, whenever the
general government might think proper te declare war; and
to be reteined in the service of the United States, as long as
the war might continue ; while, by thus depriving the Com-
monwealth of all their means of protection and defence, every
essential attribute of State sovereignty would be ecompletely
destroyed. The Commenwealth of Massachusetts have ne-
ver surrendered to the Greneral Government the power to call
forth their militia, excepting to execute the laws of the Union,
suppress insurrection, andrepel invasion; and whenever this
call is made, it is not only the right of the Commander in
Chief, but his sacred duty, to de‘rermme whether either of those
exigencies exist. The citizeus of this Commonwealth will
long cherish grateful recollections of the faithful and inde-
pendent manner, in which your HExecellency has discharged
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this important trust.  And the papers and documents, upon
this subject, referred to in your Excellency’s communication,
shall receive from the House of Representatives all that at-
tention which their importance requires. A

‘While the troops of the United States are withdrawn from
our garrisons and harbors, and our extensive sea coast is left
destitute of a maritime defence, the House of Representatives
will endeavor to furnish all the means of protection in their
power, by supplying every citizen with such arms and mili-
tary stores, as their situation may require. Still, however,
it is obvious, that maritime protection only, can afford full
security to the numercus towns which are exposed to the
enemy, and the Islands which berder on our coast.

"The House of Representatives are not without hope, that
their own experience will satisfy the national government,
of the necessity of a naval force ; for while disaster and de-
feat have attended our arms on the land, a recent occurence
has borne honorable testimony to the skill and bravery of
our gallant seamen.

The House of Representatives deem it uniiecessary, at this
tinie, to enter into a consideration of the avowed causes of
that nnhappy war in which our country is engaged. They
cannot, however, refrain from expressing their surprise and
regret, that although the prineipal cause for its declaration
has ceased, by the revocation of the British Orders in Coun-
cil, no dispesition has been manifested by our rulers, to
bring it to a peaceable termination 3 and the United States
now present the novel spectacle cf a nation, professedly con-
tending for the rights of commerce, and by that contest anni-
hilating its benefits, while, if the declarations of our ewn gov-
ernment he correct, that the French decrees are repealed, we
might atthis moment, enjoy an unrestrained commerce with
all parts of the globe ; ‘contending too with a nation, whose
downfall would be attended by our own subjugation ; and in
concert with that power, whose triumph would bind us in
chains. 1In sucha war, commenced without preparation, and
prosecuted as it has been with a mixture of imbecility and’
rashness, it is not surprising, that {hose who must endure its
privations, aud who foresee its dreadful consequences, should,
from the best principles of patriotism, proclaim its inexpe-
diency, and doubt its justice. Upon this subject, the House
of Hepresentatives have fully expressed their opinions on
a former oceasion ; and they have only now to add, that by



84 ANSWER OF THE HOUSE.

the events which have since transpired, both at home and
abroad, those opinions have been strengthened and confirmed.

In a govelnment like ours, publie sentiment alone must ar-
rest the progress of those calamities, which the measures of
the administration might produce. This House, therefore,
have viewed with deteslation and abhorence, the attempts
which have been openly made in a distant state, to overawe
public opinion, by lawless force, and to s1lence the fleedom
of the press by personal outrage. -

The House of Representatives assure yom Excellency,
that they will be unceasing in their efforts to maintain the
tranquility of this Gommonwealth, to secure to the citizens,
the liberty of speech, the freedom of the press, and the nghts
?f election ; to assuage the asperity of pzuty ammosﬂ:y ; to
mitigate the calamities of war, by the exercise of Justice~ and
humanity 3 to preserve the union of the States in the gen-
uine spirit of the constitution; and, by the blessings of
heaven, to restore to our suﬁ'ermg country, plospenty an({
peace. :
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May it please your Excellency,

THE communication which you have been pleagsed to
make to the Legislature atthe opening of the present session,
will meet from the Senate with that respectful consideration,
which its authority and the importance of the subjeets it con-
templates, eminently demand. 'The duties of Legislators, at
all times arduous, have become at the present interesting eri-
sis of our country, peculiaaly imposing. 'The people “with
anxious solicitude are looking to the measures of government
for immediate protection ; and a government faithful to prin-
ciple, and singly regardful of the interests of the people, will
not disappoint their reasonable expectations. Upon the
Legislatures of the several States, the Coustitution has de-
Volved a most impertant and responsible duty in the designa-
tion of the mode of appointing Electors of President “ind
Viee President of the United States, for the discharge of
which the Legislature of Massachusetts is now specially con-
vened. That this duty is {mperative, is most obvious from
the langnage, by whichit is enjoined. It is a high and dis-
tmo’mshed privilege, secured to the people by their Charler
of goVernmem, that the Executive should be vested by their
will, and act responsible to their power. "The right of elee-
tion eannot be denied to them. The mode of the exercise is
only left to be prescribed by the Legislature.  If this were
optional, to be complied with or neglected, the right weuld
cease, and the election become mbltrm'y n the O‘OVemment
a matter either of convenience to the Ler’]sl‘lture, or of mdul-
gence to the people. On the present cceasion, the members
of the Senate feel solicitous only to acquit their obligations
to their constituents and their country, in the adeption of
such mode, as is consistent with the spirit of the Constitu-
tion, and congenial with the feelings, the siluationand the
best interests of the inhabitants of the Btate. In aeting
thus, they will on their part comply with the imperative lan-
guage of the Counsiitution ; and should the selfishuess of in-
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trigue, or the pertinacity of opposition defeat their purpose,
they will cheerfully submit their responsibility f

In pursuance of the authority delegated byﬁ
tion, and in the exercise of a dlsclemon confided by
people, the Congress of the United States have placed this
country in the character and attitude of a belligerent with
Great-Britain. This new situation has already presented .
unexpected events, and brought into operation. novel prinei-.
ples. It is also calculated to draw the effic
ernment to a hitherto untried test, and to pro
cy-or inadequacy to self preservatlon In the vi
your Excellency of the subject of the requisiti
ident of the United States, of a portion of this |
of the detached militia, is a striking illustrati
mark, that as yet, the experiment upon the value of our fmm
of government, has been altogether imperfect. A similar
demand ‘was made of the Executives, of most if not of
all the States in the Union, and while on the part of some,
there was a prompt, zealous and patriotic c@mplmnce whi
in a period of common danger spurns at ethuette, and dis-
dains complaint, on the pmt of others, there has been a cold,
reluctant and unaiding assent, or cautious, doubting and equi-
vocal refusal. "To believe the conduct of the National ¥x-
ecutive, sanctioned by the couforming measures of most of
the State authorities, plainly zmconstztutzanal would re-
quire more distrust of their patriotism and our own intelli-
gence, than the members of the Senate are dlsposed to enter-
tain,  Xf the language of the Constitution be of equivocal im-
port, confidence should yield its suppmt to the measures of
government. The hour of danger is not the fit time for ab-
stumt speculation, and to decide principles by views to po-
litical policy, would be hardly more rational than satisfac-
tory. The vigilance with which your Exceﬂency would
guard the sovereignty of the Stafe, is a sure guarantee for
it present integrity ; but the jealousy with which your Ex-
cellency regards the authority of the Autional Administra-
tion, nnn‘ht suggest an apprehension for the safely of the
Union.  If the oxistence of the exigencies provided for by
the Constitution, as anthorizing a requisition for the militia,
s made dependent upon the information or opinion of the
Exceutives of the several States, there must be a want of
harmony and officiency in the g’ox’e\ mment.  Krom situation,
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the Executive of one State would have earlier and more pre-
cise intelligence than that of another ; and upon the same
information, there would often be a diversity of action. 'The
rope of sand, which connected the old Confederacy, would
be a chain of adamant, in comparison with the obligation
which should thus secure the fidelity of the several States to
the Union. 'The Constitution, in the apprehension of the
Senate, anticipated oceasions for which the providence of
Congress could not prepare. A resistance to law, sudden
insurrection and hostile invasion are exigencies, for which a
prospective remedy may be provided, and Congress are in-
vested with authority to adopt means, at all times, for its ap-
plication. 'To defy the event of danger, to slumber in the
garrison, while the outposts are carried, to disregard threat-
ening, until viclence succeeds, would be the consummation
of political folly. Must we wait to be invaded before we
prepare for resistance ? And is the act of preparation less le-
galized, because it anticipates and defeats the occasion? A
detachment of the militia may be required, and from the mere
requisition its necessity may be superceded. What an ene-
my may not accomplish by surprise, it will often not attempt.
If it be denied to the National Executive to decide upon the
necessity of a detachment of militia, it will render indispen.
sable the support of a standing army. The causes of danger
mostly result from our foreign-relations. "These are first and
best known to the National Executive, and not only would
their communication often be improper, but in cases easy to
be conceived, would jeopardize the safety of the nation. To
confide then to the Ixecutive of the several States, the pre-
rogative of deciding upon such Presidential requisition,
would imply information which the Constitution has denied,
and the existence of powers, which can be realized efficient-
iy by the permanent authority only. 'The Senate *herefore
learn with regret, that they are constrained to dissent (rom
the opinions of your Excellency, on this most important sub-
ject. It would have been move o their satisfaction, that the
patriotic and valorous spirit of the Militia of Massachusetts
should have been permitted to participate in vindieating the
rights of an abused and insulted country. 'That there was
occasion, the Senate are informed by your Execellency’s com-
munication. "The State of Massachusetts, a component part
of a nation at War, having ¢ several hundred miles of sea
roast, Islands near the coast inhabited by Citizens, and more
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than one hundred towns which may be approached by the en-
emy’s ships,” must be in peculiar danger of invasion, and
have the most urgent demand for that protection to which
your Exeellency seems aware, ¢ our defence on the sea-board
s almost wholly to be confided /> Should the danger not he
removed, the Senate confidently anticipate the co-operation
of your Excellency with the National Executive in those
measures of self-preservation, which the exposed situation
of our sea-hboard imperiously requive, and with this view
will eheerfully comply with the recommendation of your Ex-
celleney in providing for the supply of arms and equipments
necessary to a perféct and efficient state of preparation.
May it please your Eaxcellency—The war in which the
United States are engaged, results from the injustice and ag-
gressions of a nation, to which, in our love for peace, we
have denied nothing but the sacrifice of our sovereignty and
independenee. Our commerce had become the sport of Bri-
tish rapacity, and our citizens, victims to a cruel and relent-
less tyranny, negociation had failed, patience was exhaust-
ed, and hope of peaceablée redress was extinet, ere a resort
was had to arms—The appeal was made by Congress to the
patriotism of the people. In the proportion that they value
their liberties, with the same ardor that they cherish the
blessings of peace, should be their devotion to this just and
necessary war.  Vigor in its prosecution will accelerate its
desirable issue.  Let the arm of Government be strengthen-
ed by the consentaneous will of the people, and the contest
will soon be finished. It is upon our own divisions that the
enemy may triumph. Union is more to us than armies with
banners ; and the spirit of patriotism than weapons of war--
Juare !
The Senate accord with the sentiment of your Kxcellency,
“ that the lows of nature and the precepts of the christian
religion alike command the endeavor to mitigate the horrors
of war, as fur as safety will permit, by the exercise of justice
and humanity” —and with the highest indignation, have wit-
nessed, within a late period, a violation of these solemn obli-
gations by the nation with which we are contending. The
employment of Savages whose native ferocity inspires with
terror even when restrained, but spreads desolation when
incited to action, is an outrage upon the first principles of
civilization which since the period of the revolution, until
the present war. has not heen repeated. T'he butchery of -
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women and children, the scalps of old men and of infants
are triumphs and trophies, of which an infidel nation would
scorn to boast. And has the enemy deserved this reproach?
Lest history be unfaithful in its record, for it is upon a peo-
ple proud of their Religion, thatthe stigma is to be reflected.

In a government of popular existence, the administration
of which is directed by the will of the people, it is reason-
ably to be expected, that there will be great diversity in opin-
ion, and boldness and ardor in expression, 'T'his is as es-
sential to the continuance of the republic, as it is grateful to
the minds of freemen. The Constitution has provided for
a peaceable redress of wrongs, and for a certain eorrection
of oppressive and arbitrary measures, by the opinions and
- suffrages of the people. A vecourse to violence in opposition
to law, can therefore never be necessary, and in no event is
to be justified. 'The late most unhappy and dreadful com-
motion in the capital of a sister state, is an alarming and
monitory illustration of the total insecurity of all personal
privilege, against the fury and madness of an excited and un-
governed populace ; and has furnished a precedent, which
the state of Massachusetts must ever blush to acknowledge,
has met with countenance from some of her citizens, in the
insults and indignities more recently offered to public officers,
Your Excellency may be assured of the sacred regard, in
which the Senate of Massachuseits hold the right of opin-
ion ansl the freedom of diseussion, and of the selemn deter-
mination to pursne such measures in theiv individual as well
as official character as shall restrain persenal outrage, pre-
serve ovder, and maintain the supromacy of law.



RESOLVES.

October, 181 2.

CHAP. LXIV. }
Resolve on the Petition of James Freeman and others
19th October, 1812. '

On the petition of James Freeman, Nathan Nye and
Samuel Fessenden, present Committee of the first precinet
in the town of Sandwich, praying that Branch Dillingham,
and Zenas Nye, Constables of said town, may be authorized
to collect the present tax of said precinet for the present
year A. D. 1812.

Resolved, for reasons set forth in said petition, that the said
Dllhno'ham and Nye be, and they are hereby authorized and
empowered to collect the said precinct tax which has been
committed to them ; and that the same authority is hereby
given them for that purpose, as if they had respectively been
legally chosen Collectors of taxes for said precinct.

CHAP. LXV.

Resolve confirming the doings of the town of Lebanon, County
of York. 19th October, 1812.

On the petition of a Committee in behalf of the town of
Lebanon, in the County of York, praying a confirmation of
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the acts and proceedings of the Selectmen, Assessors and
Town Clerk of said town.

Resolved, for reasons set forth in said petition, that the se-
veral persons, purporting to be chosen to the respective town
offices in said town of Lebanon, at the last annual meeting
of the inhabitans of said town for the choice of town officers,
be and hereby are considered as the legal officers of said
town to all intents and purposes, notwithstanding any omis-
sions or illegalities in the proceedings of said meeting, or in
the acts and proceedings of said town at any former period.

Resolved further, That the Collectors of said towh of Le-
banon for the year 4814, be and hereby are authorized to
complete the collection of the taxes contained in their respec-
tive rate bills in pursuance of warrants to them respestively
direeted, notwithstanding any defects in sald warrants by
reason of having no seals affixed {o the same.

CHAP. LXVL

Resolve on the Petition of Nathaniel Lawrence, Execuior
to the Will of Nathaniel Soden. 19th October, 1812.

On the petition of Nathaniel Lawrence, Kxecutor of the
last will and testament of Samuel Soden, late of Watertown,
yeoman, deceased, stating that he doly complied with the
direction of law in posting up notifications of his appointment
and in advertising the same in the public newspapers, as or-
dered by the Judge of Probate for the County of Middlesex,
but that through mistake of the law, he did not file his affida. -
vit of his doings before said Judge within three months from
the time of undertaking that trest, but did file the same
afterwards :

Resolved, That the aflidavit of the srid Mathaniel Lawrence,
made and filed in the Prebate Office of the Connty of Middle-
sex on the seventh day of October, in the year of our Lord
one thousand eight hundred and twelve, shall be valid in law
to all intents and purposes, in the same manner as if the
same had been made and filed by him within three months
afier his undertaking of the said {rust of Foxecutor to the said
Samuel Soden.



92 PET. OF JOHN PARTRIDGE~October 19, 1812.
- OHAP. LXVIL.

Resolve on the Petition of Jokn%l’artf‘idge, Administrator on
the estate of Joshua Davis. 19th October, 1812.

On the petition of John Partridge, Administrator with the
will annexed, on the estate of Joshua Davis, late of Sidney,
in the County of Kennebeck, gentleman, deceased, shew-
ing that the said Davis on the second day of April, A. D. 1801,
then in full life, did by his certain agreement of that date,
bargain and sell to Thomas Thorn, of Lisbon, in the Coun-
ty of Linecoln, yeoman, a certain tract of land, lying in
said Lisbon, bounded thus, viz. beginning at the south-
erly corner of land belonging to James Small ; thence run-
ning northerly on said Small’s line, two hundred and forty
poles ; thence running easterly sixty six poles and two
thirds of a pole ; thence running southerly by land belonging
to Lewis Cushman, two hundred and forty poles 5 thence
running westerly on the north line of the Hallowell Right,
go called, sixty six poles and two thirds of a pole, to the first
mentioned bounds, containing ene hundred acres more or
less; and shewing further, that the said Thorn had made
several payments to said Davis in his life time, and since his
decease, said Thorn has paid the residue to the said admin-
istrator, but the said Davis died before he executed a deed
thereof, and prays this Court, that he, the said administrator,
may be anthorized to make and execute a deed accordingly.

Therefore resolved, for reasons set forth in said petition,
that John Partridge, of Sidney, in the County of Kennebeck,
aforesaid, administrator on the estate of said Joshua Davis,
be, and he herehy is authorized and empowered to make and
execute in due form of law, a good and sufficient deed of the
aforedeseribed premises to said Thomas Thorn, his heirs and
assigns forever, and to warrant and defend the same to the
said Thorn, his heirs and assigns forever, against the law-
ful elaims and demands of any person or persons whatsoever,
in as full and ample manner as the said Foshua Davis could
have done in his life {ime.
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CHAP LXVIII

Resolve on the Petition of John Rice Goulding, discharging
him of an Ewxecution. 20th October, 1842.

On the petition of John Rice Goulding, prayingto be dis-
charged from a judgment in favor of the Commonwealth,
and execution issued thereon, by which the said Jolin is now
imprisoned in the common gaol in the town of Worcester :

Resolved, for reasons set forth in said petition, that the said
John Rice Goulding be, and he hereby is discharged and
fully released from the said judgment and execution, and
that the Sheriff of the County of Worcester be, and he here-
by is authorized and empowered to discharge the said John
Rice Goulding from kis imprisonment on the said execution :

Provided, however, that the Commonwealth shall not be
subjected to any cost or expense which may have acerued for
the support of the said John during his confinement thereon.

CHAP. LXIX.

Resolve on the Petition of Edmund Eastman, a Member of
the House of Representatives, granting him $84.
October 20th, 1812.

On the petition of Edmund Eastman, a Member of this
House from the town of Limerick, praying to be allowed for
travel and attendance as such at the last session of the Gen-
eral Court, although he was not present, having been taken
sick on his way to attend the same, and confined thereby for
move than two months :

Resolved, for reasons set forth in said petition, that there
be allowed and paid out of the Treasury of this Commonwealth
to the said Kdmund Eastman, the sum of eighty four dollars,
in full compensation of his claim in the premises.
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CHAP. LXX

Resolve for pr ovzdzng‘ Jor the pay Qf t!w Cmmczl, Senatom
and House, &e. 20th October, 1812,

Resélved That there be allowed and paid out of the Trea,-
sury of this Commonwealth, to each Member of the Council,
Senate and House of Representatives, two dollars per day
for each and every day’s attendancg the present session, and
the like sum for every ten miles travel from their respective
}élaces of abode to the place of the snﬁtmg of the General

ourt o
Sud be it further v c.svwecl Thﬁ: there be p‘ﬁd to the P1e-
sident of the Senate and to the Speaker of the House of Re-
presentatives, each two dollars per day for each and every
day’s attendance over and abme pay as members.

CHAP. LXXI;

Eesolve for Distvicting the Commonwealth for the purpose
of choosing Electors of President and Vice Pfreszde'nt
@2(1 Octobel, 1842,

Resolved by the Senﬁe and Eahse of Represenmtzves i
General Court assembled, and by the authority of the same,
That for the purpese of clicosing Flectors of President and
Vice President of the United States, this Commonwealth
shall be divided into six Districts, as follows :—The Coun-
ties of Suffolk, Hesex and Middlesex, shall form one District
and choose five Electors ; the Counties of Worcester, Hamp-
shire, Hampden, Fr ank‘hn and Berkshire, shall form one
Distriet and choose six Eléctors ; the Counties of Plymouth,
Bristol, Norfolk, Barnstable, Dulkes County and Na,ntuckem,
shall fmm one Distriet and choose four Electors ; 3 the Coun-
ties of York, Cumberland and Oxford, shall form one Dis-
triet and choose three Electors ; the Counties of Lincoln,
Kennebeck and Semerset, shall form one Distriet and choose
threc Hlectors ; and the Counties of Hancock and Washing-
ton, shall form one District and choese one Elector.

And be it further vesolved, that the Seleetmen of the se-
veral Towns and BDistricts, and the Assessors of the se-
veral Plantations in the respective Electoral Bistriets befove
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deseribed, shall in manner the law directs for holding town
Meetings, and by five days previous notice (which shall be
sufficient for this purpose, any law or usage to the con-
trary notwithstanding) cause the inhabitants thereof, duly
qualified to vote for Representatives to the General Court of
this Commonwealth, to assemble on Thursday the twelfth day
of November next, to give in their written or printed votes to
the Selectmen, or Assessors, whose duty it shall be to preside
in such meeting, for the number of persons as Klectors assign-
ed to such Districts respectively, not being Senators or
Representatives in the Congress of the United States or per-
sons holding any office of trust or profit under said United
States ; and the said Selectmen or Assessors, or the major
part of them, shall, in open town meeting, sort and count the
votes and form a list of the persons voted for, with the num-
ber of votes for each person against his name, and shall make
apublic declaration thereof in said meeting, and shall in
presence of said inhabitants seal up copies of said list and
© transmit the same to the office of the Secretary of the Com-
monwealth, on or before the twentieth day of November next ;
and on the twenty-first day of November next, the Governor
and Couneil, then in session, shall examine said returns
and determine and declare, who are elected from each Dis-
irict by a majority of the votes in said Districts respectively ;
and in case the number of Electors hereby appointed to each
District shall not be chosen by a majority.of votes, it shall
be the duty of the Governor and Council to ascertain from
the returns of votes, the persons or person who shall have
the highest number of votes returned from such District, and
to declare as many of such persons, having such plurality
of votes, as shall be equal to the deficient number, duly
eleeted for such Distriet. v /

And be it further resolved, That his Excellency the Gov-
ernor be, and is hereby requested forthwith to transmit to
each person so chosen Elector, a certificate of said choice 3
and that said Electors be, and hereby are directed to meet
on the first Tuesday of December next, at the State House
in Boston, at four o’clock in the afternoon ; and in case of
the death or absence of any of the Klectors, the deficiencies
shall immediately be supplied from the people, by a majority
of votes of the Electors present ; and the Electors, there-
after, on the first Wednesday in December next, shall vote by
hallet for one person for President, and for one person for Vice

i
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Pres1dent of the Uniifed States ; H ‘and that for thelr travel and
attendance, they shall receive the same compensatmn as
Members of the Senate are entitled to.

And be it further resolved, That if the Selectmen of any
Town or District, or the ASSeSSms of any Plantation in the
Commonwealth, shall neglect totfansmit the list of votes of
said Town, District, or Plantatmn, in manner aforesaid
to the Secretary of’ the Commonwealth, on or before the
twentieth day of November next, each of said Selectmen or
Assessors so neglecting, shall forfeit and pay a sum not ex-
ceeding five hundred nor less than one hundred dollars :

Pr ovzded That if the Selectmen or Assessors aforessid,
shall transmit to the Sheriff of the County in which such
Town, District or Plantation shall lie, the votes of such
Town, District or Plantation, on or before the fourteenth day
of said November, the said Selectmen shall be excused
from the penalty aforesaid 5 and it shall be the duty of the
Sheriffs of the several Countiés in this Commonwealth, to
transmit the votes by them 1espect1vely received from the
Selectmen or Assessors of the several Towns, Dlstucts and
Plantations, to the Secretary of the Commonwealth, on or be-
fore the said twentieth day of November next; and any
Sheriff neglecting to return the votes by him recelved as a-
foresaid, within the time aforesaid, shall forfeit and pay for
any sudl neglect, a sum not e*(ceedlnﬂ‘ one thousand nor less
than five hundred dollars, and the Sheuﬂ' shall be allowed
and paid out of the Tréasury of this Commonwealth, the
sum of ten cents for each mile’s travel to and from the toWn
of Boston, in transmitting the votes aforesaid. :
~ nd be it further resolved "That the penalties berein plo
vided, may be prosecuted for and recovered by indictment
or by action on the case, in the Supreme Judicial Court, or
Circuit Court of Common Pleas, one moiety thereof to the use
of the Commonwealth, and the other moiety to him or them
who may complain, prosecute or sue for the same.

S
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CHA.P LXXIT.

ReSolve on the Petztwn of Asa Luddens, dzscharmzna him
from i) Ewecutwn 23(1 October, 1812 ,

Upon the repr esentatmn and petltlon of Asa Luddens, sta..
ting that an execution was issued against him npon a judg-
ment recovered by the GOmmonwealth against him, the said
Luddens, at the March term of the Supreme Judicial Court,
in the County of Suffolk, in the year of our Lord 1814, and
praying, for reasons set forth in " said petition, to be dis-
chalged therefrom.

Resolved, 'That the Sheriff of the County of Hamp,
shive, or his Deputy, in whose hands the said execu-
tion now is, be, and he is hereby directed, upon the pay-
ment of all costs ineluded in said execution, and his fees, to
discharge the said execution, thatthe said Asa Luddens be
therefrom fully acquitted, and discharged from the same.

CHAP. LXXITII.

Resolve on the Petition of Josigh Batchelder, allowing fur-
ther time for payment of his bond. 23d Gcetober, 18142,

On the petition of Josiah Batchelder, of Boston, in the
County of Suffolk, shewing, that he on the fifth day of
August, in the year of our Lord one thousand eight hundred
and nine, contracted with the Agent for the sale of Eastern
Lands, to purchase a tract of Land, containing twenty- eight
thousand eight hundred twenty two acres, " and gave in
part payment for the same, his four obligations, amounting
to four thousand three hundred twenty dollars, payable in
four equal annual payments, the last of which will expire ou
the fifth day of August, in the year one thousand eight hun-
dred and thirteen, aud praying for an extension of tmle for
completing the payment of his said obligations, and also for
effecting a settlement of the tract aceor dmﬂ to the terms of
the conh aet, and of the deed to be given in pursnance of
the same.

Lesolved by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
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That the said Josiah Batchelder be, and he is hereby allow-
ed the further term of two years from the fifth day of August
next ensuing, to complete the payment of the alance ‘which
may then be due from the said - Batchelder
wealth on the obligations aforesaid, he, the said Batcheldel,
paying interest thereon according to the terms of the szud
contract; and also that he, said Ba,tc]le]del , be allowed th
further tlme of two years, in which to ¢
of twenty f‘LmllleS 011 the S&ld stf

Provided, nevertheless, that the szud Batch dze
or assigns, shall on or before the first day ofﬁelz el
give bond to thls Commonwealth in the stum of fOl

of the An‘entg for the sale of Easteln La,nds 5 cond;; :
that the numbel of families lequlred by said original contract:
to be settled on said land, shall within the said term of two
yeais be settled on the same, or for the payment of thirty dol-
lars for each family which shall then be deﬁc,lent of the,
whole number.

GHAP LXXIV

Resolve on the Petztwn of William T are ell
- 23d October, 1812 sl o

On the petltmn of VVlllmm Far Well of ¥ 1tchburg, in the
O‘ounty of Worcester, praying that the dlS&bl]ltleS he is un.
der in consequence of having been convicted at the Supreme
Judicial Court, begun and holden at Worcester, within and
for the said Gounty of Worcester, on the third Tuesday of
April, in the year of our Lord one thousand eight hundred
and ten, of having in his possession, within this state, false,
forged and counterfeit bank bills, with intent to pass the
same, knowing the same to be false, forged fmd counterfelt
may be removed.

Resolved, for reasons set forth in said petition, and the
certificate theleto subjoined, that the digabilities the said
William Farwell is under, in conscequence of the said con.
viction, be removed, and that he be restored to all legal

1'>"hts aud anllewes of a citizen of this Commonwealth,

s
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to which he would be entitled had he never been convicted
as aforesaid.

CHAP. LXXV.

Resolve authorizing the Governor to employ Expresses.
S 8 23d October, 1812.

Resolved, That his Excellency the Governor be, and
hereby is authotized to employ such Express riders, or other
means as to him, with advice of Council, may appear expe.
dient, for the purpose of communicating to the Towns, Dis-
tricts and Plantations of the Commonwealth, the resolution
providing for the choice of Electors, and also of facilitating
the returns of votes to the Secretary’s office ; and that a sum
not exceeding five hundred dollars be appropriated for this
purpose, for which sum his KExcellency the Governor is
hereby authorized to draw his warrants on the Treasury.

OHAP. LXXVI.

Resolve on the Petition of John Marston, directing the
Treasurer to issue a new State Note.
23d October, 1812.

On the petition of John Marston, stating that he has in
his possession, a State Note which has been altered, and
praying for a new Note for such sum as shall be found to be
due.

Resolved, That the Freasurer of this Commonwealth he,
and he hereby is authorized and directed to receive of the
said John Marston, a consolidated State Note, numbered
twenty thousand five hundred and thirty-one, at the sum of
four pounds and fourteen shillings, being the sum for which
it originally issued, upon the loan authorized by an act
passed February 7, 41794, caleulating the interest thereon
agreeably to the direetion of said act.
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CHAP. LXXVIL

Resolve on the Petition of Exzra E’mgmcm, author?zmg
Nathaniel Thompson to execule a Deed
24th October, 1812.

On the petitiotn of Ezra Kmﬂ'man, statmg that he pmﬂ
chased two certain lots of Land of one Isaac Chamberlain, -
late of Bridgewater » in the County of Plymouth, deceased,
and teok hls promise in writing, but without seal, for a
Deed, and that the said Isaac died, Wlthout havmb
iald Deed, praying that the said Land may be onﬁrm

im ,
Resolved, That Nathamel Thompson, Esq. of Hahfax n
the County of Plymouth, aforesaid, Administrator on the
Estate of the said Isaac Chamberlam, deceased, be, and he
hereby is authorized and empowered to make and execute a
Deed or Deeds of the said lots of Land to the said Ezra
Kingman, describing them accordmg to their true boundaues,
and the said Deed or Deeds so made and executed, shall
give to, and vestin the said Fzra,as good and perfecttlﬂe to
said Lands and their appurtenances, as if the said Isaac had
given and executed a Deed thereof to the said Ezra, accord-
ing to his said promise in writing.

CHAP. LXXVIIL

Resolve on the Petition of Elz]ah Robmson (m(l Wif: e.
24ith October, 1812. : :

On the petition of Elijah Robinson, and Ch‘ulot‘w, his
wife, praying that they may be authorized to make and exe.
cute a Beed of a certain tract of Land, lately sold by hel
father, now deceased, to John Whltmme ,

Besaéved That Elijah Robinson, of Vassalbor ough , in
the County of Kennebeck, and Charlotte, his wife, be, and
they hereby are author 1zed and empowered to make, execute
and deliver unto John Whitmore, of Bowdoinham, in the
County of Lincoln,-a good and lawful Deed of a certain lot
of Land lying in said Bowdomlmm, containing about one hun-
dred acres, and bounded (according to the report of Commis-
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sioners) westerly by Robert Jack’s land ; southerly by Robert
Patten’s land ; easterly by land formerly owned by Captain
Maxwell ; and northerly by James Williams’ land, and lies
between the McKenney lot, so called, and a lot of land sold
by Joshua Davis, father of the said Charlotte, to Robert Pat-
ten, which said land to be conveyed as aforesaid, appears to
have been sold and bargained to be conveyed to the said
‘Whitmore by the said Davis, who afterwards died, without
havinglegally conveyed the same,and such Deed so tobe made,
executed and delivered by the said Elijah and Charlotte, as
aforesaid, shall make and vest in the said Whitmore as good
and valid a title to said lands and their appurtenances, as if
the said Davis, had made, executed and delivered such

Deed. :

CHAP. LXXIX. -

Resolve on the Petition of Lee Tinker, authorizing Stephen
Spelman, to execute a Deed. 24th October, 1812.

On the petition of Lee Tinker, of Granville, in the
County of Hampden, setting forth, that in the life time of his
brother, Martin Tinker, late of Granville, aforesaid, deceas-
ed, he, the said Lee, purchased of the said Martin, a certian
lot of Land, lying in said Granville, containing about twenty
acres, and bounded south on lands of William Marvin ; west
on a County road ; mnorth on land of Nathan Cald-
well ; and east on lands of the heirs of said Martin, deceas-
ed, and that the said Lee paid to the said Martin in his life
time, the full consideration for the said land, viz. four hun-
dred and seventy dollars ; and that the said Martin died
without having executed a Deed of the said premises to the
said Lee Tinker.

Therefore resolved, That Stephen Spelman, of said Gran-
ville, Administrator on the Estate of said Martin Tinker be,and
he is hereby authorized and empowered to make and execute
a good and sufficient Deed of the Land above described, to
the said Lee Tinker ; and such Deed, duly acknowledged
and recorded, shall give as good a title to the said Land, to
all intents and purposes, as if the same had been duly exe-
cuted by the said Martin Tinker in his life time.
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CHAP. LXXX.

Resolve allowing Pay to Sylvanus Lapkam, .&sszstant to the
Messenger of the General Court. 24th October, 1812

Resolved, That there be allowed aud paid out of the pubﬂ,
lie Treasuly of this Commonyealth, unto Sylvanus Lapham,
Assistant to the Messenger of the General Court, one
dollar per day during the present session of the Leglslatme,:
over and above the usual allowance to% i

CHAP. LXXXI

Resolve allowing Pay to John P(Jm’ Y, Assistant to the Mes- 5
senger of the General Court. 24th October, 1812,

Resolved, That there be allowed and paid out of the Trea-
sury of this Commonwealth, to John Perry and Warren
Chase, Assistants to the Messenger of the General Court,
one dollar per day each, during the present session of the,
General Court, over and above the usual allowance to them.

CHAP. LXXXII.

Resolve granting Jacob Kuhn $400 to purchase Fuel for the
General Court, &ec. 24th October, 1812.

Resolved, That there be paid out of the Treasury of this
Gommomvealth to Jacob Kuhn, Messenger of the General
Court, the sum of four hundred dollars to enable him to pus-
chase Fuel and such other articles as may be necessary for-
the use of the General Court, together with the Governor and
Council Chamber, the Secletary and Treasurer’s Oﬁices, he
to be accountable for the expenditure of the same.



APPROPRIATIONS 8. PRISON—October 24, 1812. 103
CHAP. LXXXIIL.

" Resolve making Appropriations for the State Prison.
- 24th October, 1813.

Resolved, That his Excellency the Governor, by and with
the adviece and consent of the Couiicil, be, and he is hereby
authorized to draw warrants upon the Tl reasurér of this Com-
monwealth, in favor of the Warden of the 'State Prison, for
such sums, a.nd at such periods as may be deemed expedient
by the Governor and Council, not exceeding three thousand
dollars, to enable said War den to fulfil his contracts and de-
fray the necessary expences of said Prison, he to he ae-
countable for the same.

CHAP. LXXXIV.

Resolve jor Paying Stephen H. Tower, Page to the House.
24th October, 1812,

Resolved, That there be allowed and paid out of the Trea-
sury to the l\/Iessengel of this House, to be by him paid over
to Stephen Hall Tower, one dollar and twenty-five cents for
each and every day he, the said Tower, shall have attended
as Page to this House the present session of the General
Court.

CHAP. LXXXYV.

Fesolve f‘or Paying Ward Lock, Assistant Messenger to the
Governor end Council. 24th October, 181”’

Resolved, That there be allowed and paid out of the pub-
lic Treasury of this Commonwealth, to Ward FLock, Assis-
taut Messenger to the Council, fifty six dollars in full for his
services the last and the present session of the Gencral
Conret.



i
Wi Q M. G.TO PUR. GUNPOW.-~Oclober 24, 1812,
 OHAP, LXXXVIL |

Besolue aut}wrzmng the Qum’teo* .Mast@r General to ]nwclzase
Glunpowder, Timber, §c. 24th October, 181%

Resolved, That the Quurtel Master General be, a,nd he is
bereby authorized and directed to purchase, for the u
the Commonwealth, five tons of Gunpowder ; also tw
tons of Timber of sultable dimensions for mounting the sz-
nen helonging to the Commonwealth.

Be it further resolved, That the sald Qualtel Mastel
General be, and he is heleby divected to cause to be erected,
a brick Building in the town of Cambridge, in the Cou nty of
Middlesex, in size sufficient for the safe keeping of the Mi-
litary Stores, the property of the Commonwealth deposﬁted
in said town of Cambridge:
~ Be it further resolved, That the sum of twelve thousand
- dollars be paid to the szud Quarter Master General, from the
Treasury of this Commonwealth, to meet the expences afore-
seid, for the application of which he is to be accountnble,
and that his Excellency the Governor, be requested to issue
his warrant on the ''reasury for the amount, at such periods,
and in such sums as his Excellency with adwce of Gouncﬂ
may deem expedient.

CHAP. LXXXVH

Hesolve on the Petition of Thomas She mwl Esq. authowzw
ing the Treasurer to issue an alias War rant of Distress.
24th October, 1812,

Upon the petition of Thomas bhepmd Esq. late Sheriff
of the County of Hampshire, praying that a warrant of dis-
tress against Jonathan Wood, Collector of the town of Pel-
ham, for the State tax, ‘vssessed upon said town for the year
1810, amounting to one hundred and sixty five dollars, may
be 1enewed

Hesolved, for veasons set forth in said petition, that the
Treasuver of this Commenwealth be, and he hereby is au-
thorlze”l to issue an alias warrant of distress against Jona-

than "Woom Collector of said town of Pelham, for the bal-
ance due from said town of the State tax, for the year A, D.
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1810, the said Jonathan Wood having escaped from the cus-
tody of William C. Lyman, a Deputy Sheriff under the said
Thomas, late Sheriff as aforesaid, after the said Wood was
arrested on a former warrant.

Providing, nevertheless, that nothing in this resolve shallin
any manner discharge the said late Sheriff or any other per-
son or persons from his or their respensibility to this Com-
monwealth, or to the Treasurver thereof, for the amount due
to said Commonwealth on account of said tax. ’

CHAP. LXXXVIIL

Resolve providing for the Payment of the Clerks of the two
Houses. 24th October, 1812.

Resolved, That there be allowed and paid out of the public
Treasury, one hundred and twenty dollars to Marcus Mor-
ton, Clerk of the Senate, and the like sum to Benjamin Pol-
lard, Clerk of the House of Representatives, and seventy
five dollars each to Robert €. Vose, Assistant Clevk of the
Senate, and Thomas Walcutt, Assistant Clerk of the House
of Representatives, in full for their services for the present
session.

CHAP. LXXXIX.

Resolve on the Petition of Benjumin Joy, authovizing the
Agents for the Sale of Kastern Lands, to convey « lot cf
Land to said Joy. 24th October, 1312.

On the petition of Benjamin Joy, requesting that the
Agents for the sale of Eastern Lands be authorized to give
a Deed of a lot of Land, in coufermity to a resclve passed
the 3d March, 1810. ‘

Whereas, the said Benjamin Joy having completed the
road mentioned in said resolve of the thivd Mareh, 1810, the
Agents for the Sale of Eastern Lands, ave authorized to con-
vey the lot of Land in Township INo. 4, {st Hange of Towu-
ships north of the Waldo Patent, granted by said resolve (up-
on a Certificate being produced from Chacles Hammond,
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Esq. that said road is completed to his satisfaction) in the
same manner they were authorized to do m 5e md roa.d
had been seasonably made. : -

CHAP. XC

Pesolve preseribing the Form of the} Batm“ns qf Votes for
Electors of President and Vice Preszdent@f tlw Umteé
States, &c. 24th October, 1812.

Resolved, That it be‘reéommended; ftoﬁ’ehe‘ several Towns,
Districts and Plantations in this Commonwealth, to observe
the following form in the returns of votes for WKlectors of
President and Vice President, and that the Secretary of the
Commonwealth cause the same to be published,as soon as may
be, in all the newspapers in which the laws of the Commow
wealth are published :— . =

At a legal Town Meetmg held at o in
the County of on the twelfth day of N ovem-

ber, in the year 1812, for the choice of Electors of President
and Viee President of the United States, the undernamed
persons had the number of votes to their names respectively
annexed :— :

Names, - Number of Votes.
A. B. : -~ hundred.
C. D. hundred.
E. F. hundred.
“Sorted, counted and sealed in presence of
G. H. Select
T K.% etectmen.
Attest, Town Clerk.
CHAP. XCI.

Resolve appropriating Money to pay for .ﬂitemtzrms in He-
presentative and Senate Chambers. 24th Octobel' 1812

Resolved, That the sum of one thousand dollars be allow-
ed and paid to Jonathan Hunnewell, Johnathar Whitney
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and Thomas Barry, to defray the expeneces of alterations and
repairs made by order of this House in the Representatives’
Chamber, they to be accountable for the same ; and that his
Excellency the Governor be, and hereby is authorized to
draw his warrant on the Treasury for that sum accordingly.

Be it further resolved, That the sum of one hundred and
ninety two dollars, thirty eight cents, be allowed and paid to
Hon. Samuel Dana, Esq. President of the Senate, to defray
the expences of alterations and repairs made by order of the
Senate in the Senate Chamber, he to be accountable for the
same ; and his Excellency the Governor, is requested here.
by to draw his warrant on the Treasurer for that sum ac-
cordingly.

CHAP. XCIIL.

Resolve for Paying Ezekiel G. Dodge, ¢ Member ﬂ’bm
Thomastown, and Cyril Brown, from Vinalhaven.
24th October, 1812. .

Hesolved, That there be paid out of the T'reasury of this Com-

monwealth, to Ezekiel &. Dodge, a Member of this House,
from the town of Thomastown, sixty eight dollars, and to
Cyril Brown, a Member of this House from the town of Vi-
nalhaven, seventy two dolars in full for their travel and at-
tendance respectively, the present session of the General
Court,

CHAP. XCIIL.

Resolve for Paying Leonard Hoar, a Member from the town
of Lancoln. 244h Gctober, 1812.

Resolved, There be paid out of the public Treasury to
Leonard Hoar, Esq. Member of the House of Representa-
tives from the town of Lincoln, in full for his travel and at-
tendance the present session of the General Court, twenty
seven dollars, he being omitted in the pay roll.



108 PAY TO ROBERT SNELL~—October 24, 1812.

Resolve f or P agmg Robert S’nell, a .Member j‘rom Poltmd
“ 2‘11311 October, 1812 -

Resolved That there be paid out of the Treasury of thls
Gommonwealth to Robert Snell, a Member of this House from
the town of Poland fifty-five dollars in full for his travel and -
attendance the present sesslon of the General Gourt .

UHAP XOV

Resolve on the Petmon of Walter erld and othe1 S leg'aL
izing certain JActions. Qﬁth October, 1812.

On the petition of Waltel Fleld and othel S,
Resolved, for reasons set forth in said petition, that the
" writs entered in the Circuit Court of Common Pleas, held at
Greenficld, in and for the County of Franklin, on the first
Monday of August last, which were made returnable on that
day, be sustained by the said Court, and proceeded upon to
final judgment, in the same manner as if the act entitled “an
act to fix the times and places for holding the Circuit Courts
of Common Pleas, within and for the several Counties in this
Commonwealth, and for repealing all laws heretofore pas-
sed for that pulpose,” passed June 22d, 1812, had taken ef-
fect immediately upon passing the same.
~ JNote—This Resolve passed the Senate the 23d, and the.
House of Representatives 24th of October.



IN DEX

OF RESOLVES PASSED OOTOBER AND JAN
ARY SESSIONS OF THE GENERAL
GOURT A. D. 1812 13

ACADEMY WESTF ORD, granted further tlme to settle half a
townshlp, : - - - - 117
s Sandwmh - 134

: Saco, tract of land te be sold to trustees, - 137
Agents on Eastern Lands, to execute deeds to old soldiers &c. 127
3 ;  tocause survey of land in Berwmk and
Sandford - - - th ‘140
3 : to execute a deed to the Kennebeck
propnetors, and said proprietors to execute a letter of At-
torney, L= - - - - 205
: to execute a deed to Catharme Drown
and others, they giving a letter of Attorney, 207
s :  toexecutea deed to the heirs of Wll-
~ liam Vaughan, - 208
Alexander, Caleb, and others, records, &c of Franklm Glass
Factory Company confirmed, _, - - 131
, Attorney and Solicitor Generals, g rants to, = - - 119
Attorney General, compensated For attendance on the Commis-
sioners to de01de on claims to lands in Lincoln County,

B.
Barrett, Joseph, allowed $174 for expences and time, - 141
Batchelder, Josiah, time for payment of his bond extended a7
Bean, James, allowed pay as witness, - - - 121
Bell, Shubael, rent reduced, - - 155
Blake, Johu, agent for Penobscot 1nd1ans, $300 granted - M3
Boston, and other places, appropriation fer defence of, - 148
Boyd, John P. Treasurer directed, - . - - 136
Bndﬂe, Mary, affidavit made valld - 139
Brown, Cyril, Member of the House, pay granted - 107

Burnell Jemima, and others, estate of Lydia Baxler released to, 126



INDEX.

C.

Carr, James, Member of the House, travel allowed, - 138

Chamberlam and Geortre, Cdptams, pay for travel to Boston al-
lowed, - - - 154
Chaplains of the General Court, pay allowed - - 147
Chase, Warren, $1 per day granted, - . - 102-146
Choate, Stephen, Treasurer to allow uncurrent bills, - 112
Clerks of the General Court, pay granted, - = 105-147
Council and Legislature, pay established, - - 94-.112

Court, Circuit Common Pleas, Justices of ' 2d Eastern Circuit,
forther compensatlon provided, - - 126

Court, Supreme Judicial, Clerks to arrange the files of, &c - 151
Commlssloners. to adjust accounts of Treasurcrs of Middlesex,

pay allowed, - s - - 158
on claims to lands in Lincoln County, award,
&e. - - - - - - 181
: compensation granted, - = - 108
Comumittee, on accounts, pay 'allowed - s - 150
: : Roll No. 68 - - - 159
D.
Davis, Isaac, $78 granted to, - > - 118
Dodge, Fzekiel G. Member of House, pay granted - 107
Donnison, William, Adjutant General, pay granted, « 115
E.
Eastman, Edward, Esq. pay as Member of the House, allowed, 93
Edmands, John, to execute a deed to Peter Howard, 113
Electors of President and Vice President U, S. Commonwealth
districted for choice of, - - - - 94
5 Governor to employ Expresses to forward precepts
for the election of, - - - - - 99
Form of returns of votes for, - - 106
Esty Oliver, granted $125, as reward, * - - 198
F.
Farwell, William, disabilifi ies removed, . - 98
Field, Walter and others, certain: actions legalized, - - 108
Freeman, James and others, Committee of first precmct in Sand-
wich, L. - - - - - 90
G,
Gilead, doings of confirmed, . - - - 114

xovernor, his speech and message, - . = 75-109



INDEX..

Governor Answer to, by the Hon. House, - - 80
2 to employ expressess to forward precepts for choice of
z : by the Hon. benate, s

Electors, -

:  to appomt Agents to gue deeds to settlers in Bri

Edgecomb, &c. - ;
&Goulding, John Rice, dxscharged from an executlou;

Hart, Daniel, granted $100, as relief, SHMS. . ae 151
Hallowell $100, granted for land to to erect a gun house on, 121
Hampshu'e County, tax granted, - om 140
Hoar, Leonard, Member of the House,pay granted oL 107
Holmes, Damel allowed pay as a witness, : - 120
Holden, Moses, authorized to prosecute heirs.of. Hamgah Ranger, 1922
Hollis, Committee to ascertain and establish line, - 131 -
Huff, Sarah, authorized to appeal from divorce of Judge of Pro-
bate - - 144,
Hunt, Samuel and Jonathan, authorxzed to convey Iand . 142
J. -

Joy, Benjamin, Agents.on Eastern Lands to Caney?aflg;,@, . 105

Kingsman, Ezra, N. Thompson authorized to give a deed to, 100
Kuhn, Jacob, Messenger: $ 400 granted for fuel, - 102
: : $200 granted, - - o= 157
L.

Lapham, Sylvanus, 31 per day granted v = 102-141

Hawrence, Nathanicl, executor of the wlll of N athamel Soden;
affidayit made valid, - - EN e T T ) |
Lebanon, doings conﬁrmed - - soom= 0 -80
Lee, Ben_]amm, indemnity allowed - - - 139
Limerick, doings conﬁrmed - - - - 114
lemwton, : - - 115
Lowell John and. Calvm Sanger, allowed furthe): tlme o settle L
towns]up, - 116

Lock, Ward, Assistant Messenger of the Councﬂ, pay. gran-
ted, - - 103-146

Luddens, Asa, dlscharved from an executlon, - - 97
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Bachias, Selectmen authorlzed to erect a gun house, - 158
Marston, John, Treasurer to issue a new note to, = -« 99

Metcalf, Theron, Reporter of decisions on contested elections, 148
Mills, Elijah H. Member of the House, pay allowed to, - 150

Militia at Eastpori, &c. pay for supplies allwed, 152-156
: Captains Chamberlain and George, pay allowed for
travel to Boston, - 154

Rolls of Captains Chamberlaln and George allowed 157

: Commiissioners to arrange aecounts and apply 1o the
general government for payment - 155
Mltchell Josiah, W. granted pay as a Member of the House, 118

P.
Partridge, John, Administrator on the estate of Joshua Da-
vis, empowered, - - - - 92
Perry, John, %1 per day granted, - - - 102-146
Petts, Lemuel, indemnity allowed, - 134
Phillips, John Jun. balance due’ estate of Hon, Samuel Phile
lips, allowed, - - - 134
Plymouth, allowed further time to Iocate a townshlp, 116
Pollard, Benjamin, $300 allowed for puttmg files of the House
iﬂ order, - - 150
- Powers, Edward E. pay as Messenger established - 1256
Preble, John and Samuel, Agents for sale of Eastern Lands to
sell to, - 124
Purkitt, Henry, and others, (old soldners) allowed further tlme to
settle lands, - 127
Q.
Quarter Master General, to purchase powder, &c. - e 104
: : : dlscharcred of monies received and ap-
propriation made for his department B = 130
R.
Rand, John B. compensation allowed, - - - 191
Representa,hve and Senate Chambers, g arant for repairs, - 106
Robbinson, Elijah and w1fe, to execute a deed to John Whit-
more, - 100
S.
Saco Free Bridges, Agents allowed further time to build one, 120

Sandwich, Constables. empowered to collect tax of 1st precinct, 90
uecretary, to deliver papers to claimants of eastern lands, 138



Settlers on lands in Bristol, Eda'egomb &c. to be qmeted 209
Sewall and Blake, Generals, compenaatmn allowed, . 158
Sharper, Pero and wife, granted leave to sell land, e - 195
Shead, Oliver, Lieutenant Colonel and others, pay roll referred :
to Adjutant Geperal, - 145
Shepard, Thomas, Treasurer to issue an alias warrant of dlstress, 104
Smlth, ‘Wi lliam, to be sole Avent on eastern lands, - 148
Snell, Robert, Member of the House, pay allowed - - 108
: VVllllam, pension inicreased, - - 183
Solicitor General, grant to, - - T - 118
Sparks, Asa, a tract of land to be conveyed to - - 119
‘Stanton and Spelinan, allowed further tlme to pay fm' land 124
Starks, domgs confirmed, - - - e =138
State Prison, appropriation for, - - - 2108 153
T.

Tackanish, Hcmuah Maithew Mayew, authorlzed to sell her
land, , - - 132
Taxes, granted to 18 Countles, - - - - 129
kaer, Lee, Stephen Spelman to execute a deed to, .- 101
"I'ower, Stephen H. Page to the House, pay granted < 108-147
Treasurer, directed respectmo bonds, notes, &ec, - 128
: authorized to borrow money, - - 145 149

Treat, Joseph, Islands in Penobscot River to be conveyed to, 143
l‘urner, Thomas, Adjutant, Commit tee on Accounts to make al-

lowance to, = s - K - 188

| W. e ;
Walcutt, Thomas, $104 granted to, < B N £
Welsh, J acob, indemnity al]owed - = - 155
West, Rover, granted $43 37, by him ovelpald - 128

Wetmore, Wllham widow of Henry Newman authonzed tocon-
sent to the dehvery of a deed, - - - 195
‘Williams, John, Member of ihe Housc, pay allowed - 118
"Woods, Sam pson, indemnity allowed, < - = 186

Y.

York County, sentiments of inhabitants to be taken, ~ < 132



