
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



LEGISLATIVE RECORD 

OF THE 

Ninety-Ninth Legislature 

OF THE 

STATE OF MAINE 

VOLUME II 

1959 
and 

SPECIAL SESSION 
1960 

DAILY KENNEBEC JOURNAL 

AUGUSTA, MAINE 



LEGISLATIVE RECORD-SENATE, MAY 13, 1959 1635 

SENATE 

Wednesday, May 13, 1959 

Senate called to order by the 
President. 

Prayer by Rev. Roger D. Blinn 
of Gardiner. 

On motion by Mr. Weeks of 
Cumberland, 

J oumal of yesterday read and 
approved. 

The PRESIDENT: At this time 
it is the Chair's pleasure to invite 
another distinguished member of 
the Maine Senate to approach the 
rostrum and act as President pro 
tem during a portion of today's 
session, and the Chair would ask 
the Sergeant-at-Arms to escort the 
Senator from Knox, Senator Stilphen 
to the rostrum. 

This was done, amidst the ap­
plause of the Senate, and Mr. Stil­
phen of Knox assumed the Chair, 
the President retiring. 

PAPERS FROM TIlE HOUSE 
Bill, "An Act to Create a Park­

ing Commission for City of Lewis­
ton." m. P. 8143) (L. D. 1206) 

In Senate on May 11, passed to 
be engrossed as amended by Senate 
Amendment A (Filing No. 358) in 
non-concurrence. 

Comes from the House, that body 
having ADHERED to its former 
action whereby the bill was passed 
to be engrossed as amended by 
Committee Amendment: A (Filing 
No. 204 

In the Senate, on motion by Mr. 
Boucher of Androscoggin, the Sen­
ate voted to insist and ask for a 
Committee of Conference. 

Bill, "An Act to Create a Com­
mittee to Study the Relocation of 
the State School for Boys" (S. P. 
484) (L. D. 1358) 

In Senate on May 8, passed to be 
engrossed. 

Comes from the House, passed to 
be engrossed as amended by House 
Amendment A (Filing No. 347) 

In the Senate, on motion by Mrs. 
Lord of Cumberland, the Senate 
voted to recede and concur. 

House Committee Reports 
Ought Not to Pass 

The Committee on Taxation on: 
Bill, "An Act Relating to Excise 

Taxes on Boats." m. P. 410) (L. 
D. 594) 

Reported that the .same Ought 
Not to Pass. 

On motion by Mr. Willey of Han­
cock, the Senate voted to concur 
with the House in the acceptance 
of the ought not to pass report. 

Ought to Pass-N.D. 
The Committee on Education on 
Bill, "An Act to Clarify Proce­

dure for Reorganization of School 
Administrative Units." m. P. 894) 
(L. D. 1263) reported same in New 
Draft m. P. 958) (L. D. 1360) 
under the same title, and that it 
Ought To Pass. 

In House, the bill was committed 
to the Committee on Apporiations 
and Financial Affairs. 

In the Senate, that Body voted to 
recommit the bill to the Committee 
on Appropriations and Financial 
Affairs in concurrence. 

Ought Not to Pass 
Mr. DUQUETTE from the Com­

mittee on Appropriations and Fi­
nancial Affairs on Bill, "An Act to 
Reactivate ,the Maine Committee 
on Aging and Authorize 'a Report 
to the 1961 White House Confer­
ence on Aging." (S. P. 284) (L. D. 
746) reported that the same Ought 
Not to Pass. 
Covered by Other Legislation. 

Mr. PIERCE from the same Com­
mittee on "Resolve Providing 
Funds for Supervisors of Practi­
cal Nursing." (S. P. 69) (L. D. 119) 

Reported that the same Ought 
Not to Pass. 

(In the Senate, on motion by Mr. 
Martin of Kennebec, tabled pend­
ing acceptance of the ought not to 
pass report.) 

Mr. ROGERSON from the same 
Committee on "Resolve Appropri­
ating Moneys for Equipment for 
Aroostook State Teachers' College." 
(S. P. 314) (L. D. 876) reported 
that the same Ought Not to Pass. 

Which reports were severally 
read and accepted. 

Sent down for concurrence. 



1636 LEGISLATIVE RECORD-SENATE, MAY 13, 1959 

Ought to Pass-N.D. 
Mr. DUQUETTE from the same 

Committee on Bill, "An Act 
Providing for Mental Health Ser­
vices." (S. P. 288) (L. D. 812) 

Reported same in New Draft 
(S. P. 490) (L. D. 1367) under same 
title, and that it Ought to Pass. 

Which repol't was read and ac­
cepted, the bill in New Draft read 
once and tomorrow assigned for 
second reading. 

---
Conference Committee Report 

The Committee of Conference on 
the disagreeing action of the two 
branches of the legislature, on bill, 
"An Act Exempting Certain Fra­
ternal Societies from Property 
Taxes." (S. P. 473) (L. D. 1338) re­
ported that both branches recede 
and concur in the passage of the 
bill to be engrossed as amended by 
Conference Committee Amendment 
A. 

The Secretary read Conference 
Committee Amendment A. 

Thereupon, on motion by Mr. 
Charles of Cumberland, the report 
was read and accepted and the 
Senate voted to recede from its for­
mer action whereby the bill was 
passed to be engrossed; Conference 
Committee Amendment A was 
adopted, and the bill as amended by 
Conference Committee Amendment 
A was passed to be engrossed. 

Second Readers 
The Committee on Bills in the 

Second Reading reported the fol­
lowing bills: 

House 

Bill, "An Act Permitting Sale of 
Liquor on Election Days After Polls 
Close." (H. P. 765) (L. D. 1083) 

Bill, "An Act Refunding Gaso­
line and Use Fuel Taxes to Local 
Transit Operators." (H. P. 950) 
(L. D. 1346) 

(On motion by Mr. Cole of Waldo, 
tabled pending passage to be en­
grossed,) 

Which were read a second time 
and passed to be engrossed in con­
currence. 

Bill, "An Act Affecting Certain 
Statutes Relating to Court Process 
and Procedure and to Kindred Mat­
ters." (S. P. 486) (L. D. 1366) 

Which was read a second time 
and passed to be engrossed. 

Sent down for concurrence. 

Enactors 
The Committee on Engrossed 

Bills reported as truly and strictly 
en.grossed, the following bills and 
resolves: 

Bill, "An Act Creating Municipal 
Urban Renewal Authorities." (H. 
P. 555) (L. D. 811) 

(On motion by Mr. Rogerson of 
Aroostook, placed on the Special 
Appropriations Table pending en­
actment.) 

Bill, "An Act to Tax Equipment 
Brought Into the State After April 
First." (H. P. 675) (L. D. 967) 

Bill, "An Act to Permit the East­
ern Maine Electric Cooperative to 
Exercise Eminent Domain." (H. P. 
818) (L. D. 1156) 

Bill, "An Act Providing for a 
State Tuberculosis Annex to Com­
munity General Hospital in Fort 
Fairfield." (H. P. 890) (L. D. 1259) 

(On motion by Mr. Rogerson of 
Aroostook, placed on the Special 
Appropriations Table pending en­
actment.) 

Bill, "An Act Relating to Peti­
tion for Review of Incapacity Under 
Workmen's Compensation Act." (H. 
P. 955 (L. D. 1355) 

(On motion by Mr. Bates of Pen­
obscot, tabled pending enactment.) 

Bill, "An Act to Regulate the 
Practice of Nursing." (S. P. 475) 
(L. D. 1339) 

Which bills were severally passed 
to be enacted. 

"Resolve Permitting Ice Fishing 
in Certain Ponds in Androscoggin 
and Kennebec Counties." (H. P. 550) 
(L. D. 785) 

"Resolve Refunding Motor Ve­
hicle Fees to Certain Canadian 
Residents." (H. P. 741) (L. D. 1060) 

Which resolves were finally 
passed. 

Emergency 
Bill, "An Act to Make Alloca­

tions from the General Highway 
Fund for the Fiscal Years Ending 
June 30, 1960 and June 30, 1961. 
(H. P. 946) (L. D. 1341) 

Which bill, being an emergency 
measure, and having received the 
affirmative vote of 27 members of 
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the Senate, and one opposed was 
passed to be enacted. 

At this point the President as­
sumed the Chair, Mr. Stilphen re­
tiring amidst the applause of the 
Senate. 

The PRESIDENT: The Chair 
wishes to thank the Senator from 
Knox, Senator Stilphen for his very 
excellent services acting as Presi­
dent pro tem during this morning's 
session. 

Orders of the Day 
The President laid before the 

Senate the first tabled and today 
assigned item being House Report 
from the Committee on Legal Af­
fairs: Ought to pass as amended by 
Committee Amendment A on bill, 
"An Act Relating to Certain Acts 
Constituting Lotteries." (H. P. 813) 
(L. D. 1151) tabled on May 8 by the 
Senator from Kennebec, Senator 
Martin, pending acceptance of the 
report. 

Mr. MARTIN of Kennebec: Mr. 
President, I move the acceptance 
of the ought to pass report in con­
currence with the House, as amend­
ed by the House, and I might sim­
ply state that this is a unanimous 
verdict or vote of the committee 
on Legal Affairs. 

The motion prevailed and the 
ought to pass as amended report 
was accepted in concurrence, the 
bill read once, Committee Amend­
ment A read and adopted in con­
currence and the bill as amend­
ed, tomorrow assigned for second 
reading. 

The PRESIDENT: The Chair 
appoints as Senate conferees on the 
Conference Committee on the dis­
agreeing action of the two branches 
on bill "An Act Creating a Park 
Commi~sion for the City of Lewis­
ton (L. D. 1206) Senators: Boucher 
of Androscoggin, Lessard of Andro­
scoggin and St. Pierre of Andro­
scoggin. 

The PRESIDENT: The Chair 
would like to announce the members 
of the Senate on the Commission to 
Commemorate the Centennial of 
the American Civil War. On behalf 
of the Senate, the Chair appoints 
Senators: Charles of Cumberland, 

Carpenter of Somerset, Martin of 
Kennebec and Coffin of Cumberland. 

On motion by Mrs. Lord of Cum­
berland the Senate voted to take 
from the table the 1st tabled item 
being House Report Ought to pass 
as aI~ended by Committee Amend­
ment A on bill, "An Act Relati~g 
to Salary of Members of Superm­
tending School Committee of City 
of Portland," (H. P. 119) (L. D. 174) 
tabled by that Senator on February 
11 pending acceptance of the report. 

Mrs. LORD of Cumberland: Mr. 
President because the City of Port­
land has 'appointed a committee to 
make a thorough study of the city 
charter which has not been done 
since it was adopted in 1923, and 
since all of these matters will be 
taken up at that time in the school 
committee and all phases of the 
city government, and since. the 
school committee as now constItuted 
is one of the best, I think, in the 
State of Maine and since many of 
them have call~d me and said they 
did not wish for a salary, I would 
like to move to indefinitely post­
pone this bill. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Cumberland, 
Senator Lord, that (L. D. 174) be 
indefinitely postponed. 

Mr. COFFIN of Cumberland: Mr. 
President and members of the Sen­
ate: I rise to disagree with my 
compatriot here. I feel that people 
who serve as members of school 
boards need some remuneration. 

Now I am not too familiar with 
government activities in the City of 
Portland however I beleive that 
people should at least receive the 
expenses that are incurred by s~r­
ving on a committee such as thIs; 
and I feel that whereas this bill has 
gone favorably through the House 
we should give it some considera­
tion. Even in the small town of 
Freeport, which is nowhere near 
the size of Portland, we pay fifty dol­
lars a year for school board mem­
bers. As I understand it, in Port­
land they pay nothing. The situ­
ation is that there are a lot of 
people capable of serving on school 
boards who could not afford to serve 
on them if they could not at least 
get their expenses. Thank you. 



1638 LEGISLATIVE RECORD-SENATE, MAY 13, 1959 

Mrs. LORD of Cumberland: Mr. 
President, I would simply like to 
say that if you had a good com­
mittee the salary would not be 
much, but this was too much to pay 
for just expenses. 

Mr. MacDONALD of Oxford: Mr. 
President and members of the Sen­
ate: I heard all the arguments pro 
and con at the time of the hearing 
and from that I think this ought to 
pass. I heard it all from both sides. 
I think we should follow the report 
of that committee. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Cumberland, 
Senator Lord, that the bill and re­
ports be indefinitely postponed. 

A viva voce vote being had, the 
motion prevailed and the bill was 
indefinitely postponed. 

On motion by Mr. Wyman of 
Washington, the Senate voted to 
take from the table the 79th tabled 
item being House Reports from the 
Committee on Towns and Counties: 
Report A, ought to pass; Report B, 
ought not to pass on bill, "An Act 
Increasing Number of Medical Ex­
aminers in Lincoln County." (H. P. 
823) (L. D. 1161) tabled by that 
Senator on May 8 pending ac­
ceptance of either report, and that 
Senator moved the acceptance of 
Report B, ought not to pass. 

Mr. DOW of Lincoln: Mr. Pres­
ident and members of the Senate: 
When this piece of legislation was 
introduced it was without my know­
ledge and I had no feeling on it. 
The bill was heard in committee 
from a very few people, and follow­
ing the committee hearing some of 
the members of the committee 
asked me what my feeling was on 
this matter and I stated that I most 
likely would go along with the com­
mittee report, whichever way that 
happened to be. It so happened that 
the committee came out with a 5 to 
5 report and left me sitting on the 
top of a picket fence. 

Since the report came out of the 
committee and since favorable ac­
tion has come from the House for 
granting Lincoln County a third ex­
aminer, I have had a great many 
calls and contacts urging the ac­
ceptance of the bill calling for a 
third medical examiner. 

It seems that there have been 
cases in the past where there has 
been undue delay in getting a med­
ical examiner when one was needed, 
sometimes a delay of four or five 
hours. 

Now we have a geographical situ­
tion in Lincoln County that could 
be partly the reason for this. Our 
coastline is very jagged and we 
have several long peninsulas. For 
instance, it is two miles from Booth­
bay Harbor where one medical ex­
aminer lives over to South Bristol, 
which is at the end of one of these 
peninsulas, and yet it is thirty-five 
miles around by car. It has worked 
some hardship to families who have 
been waiting for medical examiners 
to come when there has been a 
deceased member. Last wee k 
I was told that an ambulance was 
delayed and held up for four or five 
hours waiting for a medical exam­
iner to come. So my feeling is just 
this: I feel it would do no harm ab­
solutely to have a third medical 
examiner to make this situation a 
little better in our county, and I 
hope that the motion of the Sena­
tor from Washington, Senator 
Wyman, does not prevail. 

Mr. FARLEY of York: Mr. Pres­
ident and members of the Senate: 
I have been a member of the Towns 
and Counties Committee for four 
sessions, and it seems that every 
year throughout the State different 
counties are coming in for more 
medical examiners. To my way of 
thinking, it makes a mockery of 
the Medical Examiners of the State 
of Maine. I have tried very hard to 
be fair with the members of the 
House and Senate in using a scale, 
or rule, if you wish to call it 
that, of where it was thirty-five or 
forty miles distance before you 
could get a medical examiner to 
view a body. I have gone along 
upon that. I have opposed the med­
ical profession who come before us 
on that. This session we have in­
creased one in Somerset County al­
though we had bills for three in the 
county. 

Now the Towns and Counties Com­
mittee, as you all know, is a poli­
tical organization where politicians 
meet politicians on the county level 
with reference to salary increases 
or whatever you may have. But 
there does come a time when you 
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have got to forget politics and eval­
uate the evidence that is presented 
to you in behalf of medical exam­
iners of the State of Maine. 

In the case of Lincoln County, the 
only direct evidence that we had 
was that this lady said that un­
fortunately another lady's husband 
had committed suicide and it was 
four or five hours before they 
could get a medical examiner. I 
think I got myself into a lot of trou­
ble by asking a lot of questions, 
but I have made it a practice that 
I am going to ask questions, and 
then in executive session everyone 
knows where I am. This lady told 
us of this case and she told us that 
there was a delay of possibly four 
hours. Coming to the mileage, her 
own testimony was it was only a 
distance of twenty miles before they 
could receive the services of a med­
ical examiner. I don't know much 
about Lincoln County, but I took her 
testimony that it was twenty miles. 
We also had a gentleman who was 
County Commissioner and who was 
with the lady for the bill. 

I don't know just what seems to 
be the trouble with these medical 
examiners, but it is no affair of 
the committee whether the appoint­
ment is one or the other of the med­
cal profession; that does not enter 
into it so far as we are concerned; 
it is whether or not we wish to in­
crease the number. I am support­
ing the motion of the Senator from 
Washington, Senator Wyman for the 
acceptance of Report B. 

I was a little surprised when I 
received a copy of an editorial 
which says it is only permissible. 
I don't know. It says "increase." 
And the lady used the same argu­
ment, that a busy doctor cannot 
leave his living patients to answer 
a call where the patient is dead. 

Now if you follow the statutes of 
the State of Maine in regard to 
medical examiners you will find 
that any man vested with author­
ity in a city or town can summon 
a medical examiner but he must 
first also have the county attorney. 
Now I do not think that this delay 
is all the fault of the medical ex­
aminer; it could be on the part of 
the county attorney. 

I think myself that medical ex­
aminers are very vital to families 
of the State of Maine, particularly 

on matters with reference to insur­
ance and this or that, and things 
they really want to understand 
about a death. I am not biased in 
this. It is just a principle I have 
followed, and I think I have tried 
to be fair. 

The Senator from Lincoln, Sena­
tor Dow, mentioned something 
that happened within a week. I 
never knew the gentleman who was 
the medical examiner that appeared 
before the committee, nor do I 
know the other gentleman. I told 
him last Friday in the Augusta hotel 
about receiving this complaint and 
that lately there had been rumors 
that they couldn't find a medical 
examiner. He told me that he had 
called another gentleman by the 
name of Dr.Ross or Dr. Gross, and 
he said he had heard it rumored 
that they couldn't find a medical 
examiner. 

I think this is a very important 
bill and I think we have reached 
the right decision. I think we could 
have had a unanimous report, but 
I think the members of the com­
mittee from the Senate and the 
House just resented the gentleman 
from the medical profession coming 
in and opposing it. That seemed to 
be the ruling argument. I have al­
ways contended that, regardless of 
who they are or what they are, 
they have a right to come before 
us for us to evaluate the evidence 
in as fair and as unbiased a man­
ner as we can. Once again, I am 
going to support the motion of the 
Senator from Washington County, 
Senator Wyman. 

Mr. WYMAN of Washington: Mr. 
President, I rise in support of my 
motion and in support of my col­
league on the Towns and Counties 
Committee, Senator Farley of 
York. He touched upon the fact 
that the claim has been made by 
the proponents on this bill that the 
distances in Lincoln County are too 
far, and Senator Dow mentioned 
that sometimes it was necessary 
to drive thirty five miles. It cer­
tainly doesn't take very long to 
drive thirty-five miles in this day 
and age. 

Further, Lincoln County is our 
smalles,t county in population and 
our second smallest in area. Our 
six smallest counties range in pop­
ulation from Lincoln County which 



1640 LEGISLATIVE RECORD-SENATE, MAY 13, 1959 

has approximately eighteen thous­
and people to Knox with approxi­
mately twenty-eight thousand. In 
area Lincoln has 457 square miles 
while Piscataquis the largest of the 
six smallest counties has in area 
3770 square miles, or eight times 
the area of Lincoln County. All of 
these six counties, Franklin, Knox, 
Lincoln, Piscataquis, Sagadahoc and 
Waldo have only two medical ex­
aminers. Then why does Lincoln 
need three medical examiners? Cer­
tainly not on account of her size or 
population. 

It is said though that Lincoln is 
divided by a river but then so are 
some of the other counties includ­
ing Piscat'aquis and Sagadahoc, so 
it cannot be for this reason. 

Again it is said that in Lincoln 
County there is not good medical ex­
aminer service. The answer to this 
is that the service is there if the 
people would but use it. One of the 
medical examiners in Lincoln 
County is Dr. Gregory of Boothbay 
Harbor who admittedly is a busy 
man due to his hospital work. The 
other Lincoln County medical exam­
iner is Dr. Gross who resides in the 
northern part of the county. 

As Chairman of your Joint Com­
mittee on Towns and Counties, I 
talked with Dr. Gross last week on 
this matter and he informed me 
that he had never delayed more 
than twenty minutes in responding 
to a call for medical examiner ser­
vice. But he did advise that he 
did not get many calls and that in 
one case which was within a mile 
of his office, he was not called, but 
instead, Dr. Gregory from the other 
end of the county was summoned. 

I further checked on Dr. Gross 
and found that he has had con­
siderable experience and is highly 
regarded by those in his profession 
and those whom he serves in the 
northern part of Lincoln County. 

Following this I checked with the 
Attorney General's office to find 
out the number of calls received in 
the past two years by each medical 
examiner. The answer to this was 
that in 1957 Dr. Gregory received 
twenty calls, while Dr. Gross re­
ceivedonly nine calls. In 1958, Dr. 
Gregory received twenty-three 
calls while Dr. Gross received only 
five calls or less than one quarter 
as many. So far this year, Dr. 

Gregory has received eight calls to 
four for Dr. Gross. 

Now, members of the Senate, the 
medical examiner service is there 
if the citizens of Lincoln County 
would but avail themselves of it. 

It has been said, why not appoint 
another medical examiner since 
these men work by the case and it 
will not cost the county any more. 
Then I say if this reason is 
valid, why not make every doctor 
a medical examiner. But even the 
proponents of the bill do not want 
that. The profession of medical 
examiner is a trained one and in 
this as in most work there is no 
substitute for experience. Dr. Greg­
ory and Dr. Gross both have the 
time to serve Lincoln County well. 
To add another medical examiner 
would accomplish nothing. Dr. Gross 
has served for some time. He has 
been appointed by Governors of 
both parties and is an accepted 
medical examiner. 

Your Committee on Towns and 
Counties, of which it has been my 
privilege to serve as Chairman for 
three legislative sessions, has re­
stricted very carefully the number 
of medical examiners for all coun­
ties in order that those who hold 
this position might have a sufficient 
number of calls to sustain their 
interest in their work and to en­
courage further study. 

This is the case in Lincoln County. 
Although for the time being there 
is a lack of harmony and an at­
tempt is being made to take the 
work away from one of the medical 
examiners by creating an additional 
examiner, that should not influence 
this legislature. 

Once again, Lincoln County has 
adequate medical examiner service 
and if the law is left as at present, 
I am sure the present flurry will 
soon blow over and the county will 
avail itself of this service which 
is there. 

Mr. DOW of Lincoln: Mr. Presi­
dent, I want to say again that 
this was a five to five report. 
Certainly the other five members 
of the committee must have had 
reasons for going along on the other 
side and I might say without any 
pressure from me whatsoever. 

I don't think the fact that Lincoln 
County is the smallest county in 
the state has anything to do with 
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this, er the ameunt ef peeple that 
we have dewn there. We de have a 
little different tepO'graphical and 
geegraphical situatien there, and 
it is true that yO'U can travel frem 
ene end ef the ceunty to' the ether 
perhaps within a fifty to' sixty mile 
ceurse but when a medical ex­
aminer dewn in the extreme seuth­
ern end O'f the cO'unty is tied up in 
the hespital with an O'peratien and 
the ether medical examiner is in 
the extreme nerthern end and is 
apt to' be tied up, I can see very 
well where it might cause hardship 
fer these peeple whO' have to' wait. 

This dO'es net ferce a third medical 
examiner upO'n us. It O'nly allews 
us the privilege ef having ene if 
we feel that we need ene. I re­
call a speech ef the Senater frem 
Yerk last week where he stated in 
regard to' a piece ef legislatien 
which was geing to' affect his ceunty 
that he theught that members in 
O'ther cO' unties sheuld stick to' their 
ewn knitting er semething like that. 
I weuld say that right nO'w, SenatO'r 
Farley O'f Yerk is trying to' knit 
a pair ef secks fer Linceln CO'unty 
that den't fit the wishes er needs 
ef Linceln Ceunty. I gO' hO'me every 
night. I am there every night and 
I knew pretty much what the peeple 
want and what they den't want. I 
have had three O'r feur dezen cen­
tacts in the last week frem peeple 
whO' are anxieus to' have a third 
medical examiner in this Bristel 
regien which is the farthest frem 
the services ef either O'f these 
decters and en the ether side I 
have had three individuals tell me 
that they did net think that a third 
medical examiner was necessary. 
Therefere I think that the peeple 
ef Linceln Ceunty need and want 
a third medical examiner and it is 
geing to' CO'st nebedy anything. I 
hepe we have the privilege ef having 
a third medical examiner if we de­
cide we want ene. 

Mrs. LORD O'f Cumberland: Mr. 
President, as a signer ef the eught 
to' pass repO'rt, I weuld just like to' 
give my views ef it. We listened to' 
the testimO'ny and it was brO'ught 
eut that they had twO' very good ex­
aminers and were very well satis­
fied with them but at times you 
ceuldn't get either ene ef them be­
cause they are bO'th busy decters. 
One was so very busy that very sel-

dem CO'uid yeu get him. The other 
O'ne is practically the same. I can't 
see that it weuld add any expense 
to' anyene because ,they are only 
paid when they werkand if it weuld 
save a persen frem suffering when 
watching ever a persen whO' has 
been killed er perhaps died frem 
natural causes, I can't see that it 
WO'uid de any harm to' let them have 
the third examiner and I shall ep­
pese the metien. 

Mr. ROSS ef Sagadahec: Mr. 
President, I WO'uid like to' pese a 
questien in twO' parts threugh the 
Chair to' anyene whO' might be able 
to' answer it and that questien is, 
"Are beth the present medical ex­
aminers M.D.'s and dees this have 
any bearing on the subject in ques­
tien? 

The PRESIDENT: The Senater 
frem Sagadahec, Senater Ress peses 
a questien to' the members ef the 
Senate and any Senater may an­
swer whO' wishes. 

Mr. WYMAN of Washingten: Mr. 
President, in answer to' the ques­
tien, I will say that Dr. Gregery is 
an M.D. and Dr. Gress is an ostee­
path. I was heping that that would 
net ceme intO' the discussien. We 
have good esteepaths all O'ver the 
state and I den't think that has any­
thing to' de with the problem. The 
service is there and Dr. Gress teld 
me he never had waited ever twen­
ty minutes but was always ready 
to' gO' en a c'ase ef this kind. 

Mr. FARLEY ef York: Mr. Presi­
dent, I den't like to' take issue with 
the geod SenatO'r frem Linceln CO'un­
ty, Senater DO'w. I am very unpepu­
lar in Yerk OO'unty. The issue I 
spoke abeut was a lecal one in the 
city of Biddeferd. One statement 
that was made was that it doesn't 
cest the ceunty anything. Well, it 
dees. They have an appropriation. 
They have 'One in my own county 
ef five theusand dellars. We had 
testimeny by the Ceunty Cemmis­
sieners ef Penebscot Ceunty that it 
cest them over five theusand dol­
lars, mestly areund Banger. 

I think that if the members ef 
the Senate weuld just judge this 
upen the merits ef statutes law and 
give the benefit ef the deubt to the 
medical examiner, whO' prebably is 
the last persen called, they can see 
the light ef day the same as I have 
en this. 
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I am nDt biased t'Owards LincDln 
C'Dunty. I'm n'Ot. All I did was take 
the evidence that came befDre us 
but we seemed to get mDre evidence 
after the case was all Dver. 

If LincDln CDunty really deserved 
anO'ther medical examiner I surely 
wDuld have VDted fDr it but there 
was nO' testimDny to' that effect. The 
questi'On was brought up by the Sen­
at'Or frDm Sagadah'Oc. Yes, I say to' 
him. That is a IO't 'Of the trDuble. 
But the members in Cumberland 
CDunty have n'Othing to' dO' with the 
apPDintment. The appDintment c'Omes 
frDm the c'Orner rDDm. WhO' they 
put there is nDne Df Dur business. 
I hDpe the Senate will gO' alDng 
with the Senat'Or frDm WashingtDn 
CDunty, SenatDr Wyman. 

Mr. DOW 'Of LincDln: Mr. Presi­
dent, I w'Ould like to' say that bDth 
'Of 'Our medical examiners are m'Or­
ally and scientifically well qualified. 
That is nDt 'Our pr'Oblem. The Sen­
atDr frDm Cumberland stated that 
all three 'Of 'Our c'Ounty cDmmissiDn­
ers want a third medical examiner. 
That is true. They appeared at the 
hearing and said SO'. Yesterday the 
sheriff called me and said he h'Oped 
we'd have a third medical examiner 
because there have been cases 
where his deputies have been held 
up. I hDpe YDU will give us d'Own 
in LincDln C'Ounty what we in Lin­
CDln CDunty think we need and it is 
nDt g'Oing to' c'Ost anYDne a dime. 

Mr. WYMAN 'Of Washingt'On: Mr. 
President, I d'On't want to' belab'Or 
this further but the members 'Of the 
medical pr'OfessiDn whO' were there 
DPPDsed this bill, and Dr. GregDry 
the M.D. fr'Om BDDthbay Harb'Or al­
SO' Dpp'Osed the bill. Dr. GrDss, the 
'OsteO'path, was nDt at the hearing. 

Mr. FARLEY: Mr. President 
when the v'Ote is taken I ask fDr a 
divisiDn. 

The PRESIDENT: The questi'On 
bef'Ore the Senate is the mDtiDn 
'Of the SenatDr frDm WashingtDn, 
SenatDr Wyman, to' accept RepDrt 
B, Dught nDt to' pass, 'On L. D. 
1161, and a divisi'Dn has been re­
quested. 

A divisiDn Df the Senate was had. 
F'Ourteen having v'Oted in the af­

firmative and fifteen 'OPPDsed, the 
m'Oti'On did n'Ot prevail. 

ThereupDn, Dn m'OtiDn by Mr. D'Ow 
'Of Linc'Oln, Rep'Ort A 'Ought to' pass 
was accepted in cDncurrence, the 

bill read 'Once and t'OmDrr'Ow as­
signed fDr secDnd reading. 

The PRESIDENT: At this time 
the Chair w'Ould like to' welc'Ome to' 
the Senate Chamber anDther visit­
ing gr'Oup 'Of students. T'Oday 'Our 
visitDrs CDme frDm the A. D. In­
galls SCh'ODI in FarmingtDn, Maine, 
the 8th grade accDmpanied by their 
teacher DDnald WatsDn. On behalf 
'Of the Maine Senate a cDrdial wel­
CDm to' all Df y'Ou YDung pe'Ople 
and YDur teacher, Mr. WatsDn. We 
trust YDU will enjDY YDur day here 
and find it educatiDnal as well. 

On mDtiDn by Mr. Parker 'Of 
SDmerset, the Senate vDted to' take 
fr'Om the table the 88th tabled item 
being bill, "An Act Relating to' 
Fishing fDr White Perch." tH. p. 
88) (L. D. 135) tabled by that 
Senat'Or 'On May 12 pending adDp­
tiDn Df HDuse Amendment A. 

Mr. PARKER 'Of Piscataquis: Mr. 
President and members 'Of the 
Senate, I dO' nDt prDp'Ose to' gO' intO' 
this at any great length because I 
think we c'Overed that yesterday. 
HDwever, I dO' want to' pDint 'Out 
that the 'Original bill, L. D. 135 
says there shall be nO' bag limit 
Dr weight limit 'On white perch in 
all cDunties Df the state. H'Ouse 
Amendment A says "in all the 
c'Ounties 'Of the state except that 
there shall be a bag limit 'Of twenty­
five white perch in BDyd Lake in 
Piscataquis CDunty and Belgrade 
Lake Chain and Petty PDnd in Ken­
nebec CDunty." 

As I see it the prDblem is this. 
Apparently there are three p'Onds, 
and thDse that live in their vicinity 
Dr in the c'Ounty in which these 
pDnds are l'Ocated feel very strDngly 
that there ShDUld be a bag limit 
Df 25 white perch and fDr that 
reas'On they wDuld like to' have 
these three pDnds rem'Dved frDm the 
cDncept 'Of this law. 

I can 'Only speak f'Or 'One in my 
cDunty, and that is this. This is 
a warm water pDnd. It wDuld be 
imp'Ossible to' have trDut 'Or salm'On 
'Or any fish that requires c'Old water. 
ThDse that have cDttageS ar'Ound 
this lake are very emphatic in want­
ing to' try and keep SDme 'Of the 
white perch there regardless 'Of what 
the biDl'Ogists tell us that they breed 
SO' fast that y'Ou cann'Ot catch up 
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with them regardless of how much 
you fish or when you fish. 

Those that own cottages around 
this lake certainly think they know 
that 25 per day is all that is nec­
essary and they believe in conserva­
tion and for that reason I am going 
to move that we concur with the 
House in the adoption of House 
Amendment A as amended by House 
Amendment A, No. 16. 

The PRESIDENT: There is a 
pending motion before the Senate 
that the Senate adopt House Amend­
ment A. The proper motion before 
the Senate is for the adoption of 
House Amendment A. 

Mr. PARKER: I so move. 
Mr. MARTIN of Kennebec: Mr. 

President, since this bill concerns 
two ponds in Kennebec County, I 
checked with representatives who 
represent that area and they tell 
me it is what the people want in 
that area and therefore I shall sup­
port the motion of Senator Parker 
of Piscataquis. 

Mr. DOW of Lincoln: Mr. Presi­
dent, being a great believer in home 
rule I also will support the Senator 
from Piscataquis, Senator Parker. 

Mr. BRIGGS of Aroostook: Mr. 
President and members of the 
Senate, being a great believer in 
fighting for what I think is right, 
I also will rise to make a few 
remarks on this measure. We are 
right back with the same old situ­
ation that we have labored over 
day in and day out all through 
this session, the previous session, 
and the session before that. The 
question is no different at all. It 
is just the same. We had one yester­
day as a matter of fact. There's 
just about as much good reason for 
having a limit on white perch as 
there would be to have one on 
dandelions and there might be a 
reason for that in the minds of 
some people who like home rule. 

I am not against home rule. I am 
for conservation too. Everybody is. 
It's like being against sin. The 
problem arose with this question 
when a number of years ago we 
found we had a group of rather non­
sensical special fishing regulations 
in the State of Maine that filled a 
Chapter 37 about like this book I 
have in my hand. All the sporting 
magazines. Field and Stream, Out­
door Life, and so forth were warn-

ing their readers in their annual 
or semi-annual reproductions of reg­
ulations in various states. After 
Maine it said, "Be sure to consult 
local authorities." And they should 
have said to consult a good Maine 
lawyer too, because the regulations 
are so confusing that there will be 
a ten fish limit at one end of the 
lake, a nine or six fish limit up to 
the red stake in the center of the 
lake and a three fish limit some­
where else; you could catch ten 
white perch in one pond but in the 
next you could only catch five and 
in the next, fifteen. It did not make 
any sense. So some of us who ap­
proved of home rule but were not 
so enthusiastic about it that we were 
willing to be blind to the maze of 
complex and ridiculous special regu­
lations that had been placed upon 
the books by previous legislators 
who were all men of great wisdom 
who also believe in home rule. We 
decided to see what we could do to­
ward reducing those regulations as 
much as possible and putting the 
whole picture on the basis of what 
was best for the fish or for the specie 
being considered. Rather exhaustive 
studies have been made about white 
perch and that type of fish all over 
the country. It is a fine fish actually 
for persons unlike the speaker who 
is a sort of trout and salmon snob 
because of our good fortune in the 
northern part and we have been led 
to believe we can expect that as 
a sort of right, to be able to angle 
for that chosen specie but for places 
that don't have those cold water 
type, the white perch is a very de­
lightful fish. He can be caught by 
dredging with snakes over the edge 
of a boat or raft or anything of that 
nature and he is very nice to eat 
besides that. 

Some people say that they don't 
regard the white perch as a game 
fish. They think of them more as 
an insect but they are narrow mind­
ed and not true conservationists, 
because they are good and when 
they don't have trout and salmon 
they appreciate them as the Sen­
ator from Piscataquis, Senator 
Parker said and they want very 
much to utilize them properly and 
not do anything to unduly damage 
them and I am in the most whole 
hearted accord with that because I 
like things natural and espeCially 
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fish, having dealt with a lot of them 
all my life and I want to do that 
too, but the truth of the matter is 
that in these ponds under question, 
if all the white perch that were born 
in those ponds over a period of a 
year or two actually survived like 
I am sure some of the members 
perhaps think they might if we don't 
catch enough of them, they would 
make a pile of perch probably 500 
feet high up over the pond into the 
air but they don't survive of course 
because there are so many of them 
that they just can't and often times 
what happens except in the very 
most rich ponds are that the perch 
there become stunted or become 
smaller just like too many cows in 
the pasture, too much corn on the 
hill and all that stuff. Everything 
is dependent upon food supply and 
perch are no different. So what we 
have done finally as was mentioned 
yesterday, we have reduced the reg­
ulations in Chapter 37 nearly half 
and we've got quite a few more to 
go. We set out to remove the foolish 
white perch regulations from all the 
chapter and we have them all re­
moved in Maine with the exception 
of three or four lakes. I think there 
are probably a thousand or more 
white perch ponds, probably more 
than that as a matter of fact. It 
probably would be safe to say there 
are thousands of white perch ponds 
in the State of Maine. They all have 
different degrees of fishing success 
for various reasons not usually un­
derstood by everyone. 

In all these ponds except four, I 
think we have removed the regula­
tions because they don't serve any 
useful purpose and they don't pro­
tect the perch. They don't make bet­
ter perch fishing and that is what 
we are all aiming to do. 

Now we would have been allowed 
prior to the remarks of the first 
speaker, as far as he was concerned, 
as I recall it, to remove them 
all except for this one corner where 
there are these two or three ponds 
right together. Now it just doesn't 
make any sense. If we don't need 
to have any regulations for clarifi­
cation or if it doesn't serve any cor­
rect purpose so far as making bet­
ter perch fishing, it is just purely 
unrealistic to do this for that one 
pond or one little group of ponds. 
As a matter of fact, surely there 

is no question in the minds of any 
of you Senators by now that this 
whole affair has no business in the 
halls of the legislature at all. You 
don't need my talented remarks or 
those of my colleague from Penob­
scot, Senator Hillman or the Sena­
tor from Somerset, Senator Carpen­
ter or any others. Most of these 
regulations have been designed be­
cause of some local notion that 
could better be handled by interests 
outside of this legislature. It would 
save a lot of time. 

As long as you insist on keeping 
them here and I am here, I am go­
ing to insist on standing up and pre­
senting them the way I think they 
will serve the best interest from the 
point of view of preserving the fish 
and true conservation. The best in­
terests can be served in this case 
by removing the regulations from 
white perch. They don't serve any 
useful purpose and I hope that the 
motion to put these amendments on 
will not prevail. 

Mr. COFFIN of Cumberland: Mr. 
President, I rise in support of the 
Senator from Piscataquis, Senator 
Parker and I would like to disagree 
with Mr. Briggs that white perch 
do serve a purpose. My experience 
has been on the lakes and ponds 
that where the cottages are, they 
are usually filled with children. Now 
the children have got to be satisfied 
one way or another and I find 
that in my family for instance, my 
children get just as much kick out 
of fishing these white perch and I 
agree they are good eating too. 
Now if they hadn't had the white 
perch there, they would have been 
bothering us adults with our trout 
and salmon and I feel that the little 
amount that Senator Parker calls 
for should be given him. 

Mr. HUNT of Kennebec: Mr. 
President, I want to speak in support 
of the motion of Senator Parker 
especially in regard to the Belgrade 
Lakes. On the last three week-ends 
I have had occasion to go there 
with my children to the bridge in 
the Belgrade Lake Village and the 
first week I was there there were 
so many people standing there fish­
ing from the bridge for white perch 
that my boys and I had to wait 
for about an hour. The fish were 
biting good that day ,and most every­
one caught their limit of twenty-
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five within a short time. In the 
interest of conservation, certainly 
twenty-five perch are enough and I 
know that on that day there were 
many hundreds of them taken be­
cause people were leaving when we 
came and more were coming in as 
we left. I have been up there for 
the past three weekends, grammar 
school boys and girls were there 
fishing and as Senator Carpenter 
said, they want to catch their fish 
and catch them quickly and that's 
the kind of place they like to go. 
So I feel that at least as far 'as 
Belgrade Lakes are concerned, I 
believe people in that area are in 
favor of this limit as it allows 
everyone to have some and at the 
same time it saves a few for the 
summer people when they come up 
in July and August. 

Mr. BRIGGS of Aroostook: Mr. 
President, the pattern is getting in­
creasingly clear, Mr. President and 
members of the Senate. However, 
I can see that the Senator from 
Kennebec, Senator Hunt and the 
Senator from Kennebec, Senator 
Martin, approve of my earlier re­
marks that anyone coming in here 
is going to need a competent at­
torney in order to be able to un­
derstand the regulations. 

The description that the Senator 
from Kennebec, Senator Hunt has 
just made, how they caught hun­
dreds of white perch off some Wharf 
or bridge or something is ample 
testimony I think to the fact that 
the supply is inexhaustible of white 
perch and I will buy this and en­
dorse it wholeheartedly if you will 
put this off for a few days while 
you go no further than down in the 
State Library and seek out what­
ever information you can find there 
the same as either of these gentle­
men would do if they were making 
a serious study of any legal matter, 
I will go along completely if they 
are satisfied that the facts they 
find on this subject bear out their 
contention that there should be a 
limit on white perch. 

So far as it being just a little 
bit to ask, everyone of these specIal 
resolves that cnme in here on 
special fishing and hunting regu­
lations has just a little bit to ask 
and everyone makes the book just 
a little bit thicker. If that is what 
you want, so be it. 

Mr PARKER of Piscat'aquis: Mr. 
President, I hope I am the last 
speaker on the subject before the 
vote. There has been so much said 
about employing lawyers to find 
out what our fishing laws are and 
I believe one speaker mentioned 
foolish laws. I'm not sure whether 
he was referring to the foolish laws 
in these two counties or those that 
come from those counties. I am not 
sure about that. However, I will 
assume that it was the law. 

The whole question before we vote 
is simply this. There are three 
lakes, three ponds, one in Piscata­
quis, two in Kennebec and those 
who have cottages there, those who 
fish there, the citizens of those two 
counties believe that there should 
be a limit of twenty-five white perch 
caught per day. The original bill 
says that there shall be unlimited 
fishing at any time. No limit on 
the number of fish you can catch. 
That is the pnint we are discussing. 
We believe that there should be a 
limit on these three ponds, bec'ause 
otherwise all the white perch or the 
majority will be caught out and 
fishing wont be as good as it would 
if you kept the limit on. 

We believe that the limit should 
be kept on. I ask for a division 
when the vote is taken. 

Mr. FARLEY of York: Mr. Presi­
dent, I voted against zoning for the 
deer. It looks to me like we are 
having another zoning. I think Sena­
tor Parker is one of those who 
voted along with me against the 
zoning of deer. Now we are coming 
down to the principles of home rule, 
and I'll go along on something I do­
n't go along with although I am not 
stubborn. If I think there is a prin­
ciple in anything, God Almighty 
never can change it. I think the 
Senator from Aroostook has pre­
sented a matter of principle and I'm 
going along with the Senator from 
Aroostook. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Piscataquis, 
Senator Parker, that the Senate 
adopt House Amendment A in con­
currence, and a division has been 
requested. 

A division of the Senate was had. 
Thirteen having voted in the af­

firmative and sixteen opposed, the 
motion did not prevail. 
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Thereupon, House Amendment A 
was indefinitely postponed in non­
concurrence, and the bill was passed 
to be engrossed in non-concurrence. 

Sent down for concurrence. 

At this point, the President de­
clared a ten minutes recess. 

After Recess 
The Senate was called to order 

by the President. 

The PRESIDENT: On behalf of 
the Senate, it is a pleasure to wel­
come to the Senate Chamber this 
morning, the members of the 6th 
grade class of Pettengill School in 
Lewiston, accompanied by Mr. Ow­
en Palmer and several parents of 
the students. We certainly extend 
a cordial and hearty welcome to all 
of you and trust you will enjoy your 
visit and find it of 'an educational 
nature. It is a real pleasure to have 
you folks here. 

On motion by Mr. Weeks of Cum­
berland, the Senate voted to take 
from the table the 70th tabled item 
being bill, "An Act Relating to Out­
door Advertising Devices on the In­
terstate System." (S. P. 401) (L. 
D. 1169) tabled by that Senator on 
May 6 pending adoption of Senate 
Amendment A; and that Senator 
yielded to the Senator from Piscata­
quis, Senator Parker. 

Mr. PARKER of Piscataquis: Mr. 
President, I would like first to ask 
the Secretary what is the present 
status of this bill? 

The Secretary read the endorse­
ments on the bill. 

Mr. PARKER: Mr. President and 
members of the Senate, I think that 
I gave an explanation of Senate 
Amendment A in my previous re­
marks. 

I think the time has come when 
we should decide either that we 
want to eliminate outdoor advertis­
ing on our interstate highway in 
the State of Maine or whether we 
want to leave it open to indiscrimi­
nate billboard placement. I do not 
know that I want to enter into any 
further explanation at this time. I 
know that this has been given a lot 
of space in the press, I know that 
our Garden Clubs over the State of 
Maine have indicated to probably 

every member their support of the 
elimination of billboards on this in­
terstate system. It seems to me that 
with twenty thous'and miles of roads 
in the State of Maine that we are 
entitled to one road from Kittery 
through to Houlton on which we can 
drive without having to have our 
attention c'alled every few feet, 
which in my estimation will happen 
as the years go by, to some ad­
vertising of hot-dog st'ands or some 
special attractions that those who 
have billboards want to hold up for 
out consideration. So I move, Mr. 
President, that we adopt Senate 
Amendment A, and when the vote 
is taken I would ask for a division. 

The PRESIDENT: The question 
before the Senate is on the adop­
tion of Senate Amendment A. 

Mr. MacDONALD of Oxford: Mr. 
President, I would like to have the 
Secretary read Senate Amendment 
A. 

(Senate Amendment A was read 
by the Secretary) 

Mr. PARKER of Piscataquis: Mr. 
President and members of the Sen­
ate: Probably I should have taken 
a little more time in explaining the 
purpose of this amendment. The 
purpose of this amendment is wholly 
to eliminate the objections raised 
by some of those that have filling 
station or - in fact I believe it is 
wholly filling stations. This amend­
ment meets with the approval of the 
petroleum industries of Maine, it 
meets with the approval of the Fed­
eral Bureau of Public Roads in 
Washington bec'ause they have been 
contacted and they have agreed that 
this could be allowed and still come 
under the law under which they will 
participate to the advantage of the 
State of Maine in the amount of ap­
proximately $800,000, one-half of one 
per cent. It also meets with the 
approval, I understand, of the High­
way Commission. For that reason, 
I hope :,hat the motion to adopt this 
amendment will prevail. 

The PRESIDENT: The question 
is, Shall the Senate adopt Senate 
Amendment A to Committee Amend­
ment A. 

A division of the Senate was had. 
Twenty having voted in the af­

firmative and nine opposed, the 
motion prevailed and Senate Amend­
ment A to Committee Amendment 
A was adopted. 
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Committee Amendment A as 
amended by Senate Amendment A 
was adopted. 

Mr. Weeks of Cumberland pre­
sented Senate Amendment A to the 
bill, and moved its adoption. 

The Secretary read Senate Amend­
ment A. 

Mr. PARKER of Piscataquis: Mr. 
President, this bill that we are 
discussing is, I believe, one of the 
most important ones we are going 
to have in this session of the legis­
lature. This amendment is something 
that is very far reaching. In order 
to have an opportunity to study it 
and find out what will happen to 
our billboards situation on the in­
terstate highway in Maine, I move 
that the bill be tabled and es­
pecially assigned for Wednesday 
next. 

The motion prevailed and the bill 
was laid upon the table pending 
motion by Mr. Weeks to adopt 
Senate Amendment A. and es­
pecially assigned for Wednesday 
next. 

On motion by Mr. Briggs of Aroos­
took, the Senate voted to take from 
the table the 17th tabled item being 
House Report from the Committee 
on Inland Fisheries and Game: 
Ought to pass as amended with Com­
mittee Amendment A on bill, "An 
Act Relating to Hunting Deer with 
Bow and Arrow in Islesboro, Waldo 
County." (H. P. 620) (L. D. 888) 
tabled by that Senator on April 2 
pending acceptance of the report. 

Mr. BRIGGS of Aroostook: Mr. 
President, this is a little complicated, 
and in order to make it work out 
right so that the results that are 
sought will be achieved, it is neces­
sary for me to move that House 
Amendment A be indefinitely post­
poned. 

The PRESIDENT: The Chair 
would state that the first motion 
would be to accept the ought to 
pass report. 

Mr. BRIGGS: I so move, Mr. 
President. 

Thereupon, the ought to pass re­
port was accepted and the bill read 
once. The Secretary read Commit­
tee Amendment A. 

Mr. CARPENTER: Mr. President, 
I rise to a point of order. I think 
maybe there is a little confusion in 

the mind of Senator Briggs of Aroos­
took as to what House Amendment 
A does. It extends the season into 
November and I think that is what 
we agreed upon. 

The PRESIDENT: The motion be­
fore the Senate is the motion of 
Senator Briggs to indefinitely post­
pone House Amendment A to Com­
mittee Amendment A. 

Mr. BRIGGS of Aroostook: Mr. 
President, we had too many cooks 
work on this broth and it is all 
souped up in some way. I think 
according to the most recent in­
formation which you have all just 
heard, it would be best if I just 
back out of this and withdraw my 
motion to indefinitely postponed 
House Amendment A and I think we 
will be able to take care of the re­
quests in the revisions of Chapter 37 
as we do each session. 

So I will withdraw my motion 
and let it go along and everybody 
will be happy. If not, we will take 
care of it next week. 

Mr. Briggs was granted permis­
sion to withdraw his motion. 

Thereupon, on motion by Mr. 
Carpenter of Somerset, House 
Amendment A to Committee Amend­
ment A was adopted in concurrence. 
Committee Amendment A as amend­
ed by House Amendment A was 
adopted in concurrence, and the bill 
as amended was tomorrow assigned 
for second reading. 

On motion by Mr. Cole of Waldo, 
the Senate voted to take from the 
table the 69th tabled item being 
Senate Reports from the Committee 
on Claims: Report A, ought to pass; 
Report B, ought not to pass on "Re­
solve in Favor of Jim Adams, Inc. 
of Bangor." (S. P. 155) (L. D. 376) 
tabled by that Senator on May 6 
pending motion by Senator Parker 
of Piscataquis for acceptance of 
Report B. 

Mr. COLE of Waldo: Mr. Presi­
dent and members of the Senate: 
I hesitate to rise to oppose the spon­
sor of this resolve because I have 
a great deal of respect and admira­
tion for the Senator from Penob­
scot, Senator Hillman. However, I 
think there is a principle here in­
volved, and I try most of the time 
to stand on principle, and there­
fore I would like to give you 'a few 
facts in regard to the resolve which 
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has been amended from the original 
amount of $40,400 down to $12,500. 

This is in compensation for al­
leged damage suffered by loss of 
business and business interruption 
by one Jim Adams, Inc. in Bangor. 
This loss occurred during the con­
struction of the Bangor-Brewer 
Bridge. I believe that it should be 
denied for the following reasons: 

Jim Adams, Inc. has been paid 
by the state of Maine the sum of 
$50,000 as a result of the decision 
of the joint board following an ex­
tensive and comprehensive view of 
the property and a public hearing. 
This $50,000 was in payment for 126 
square feet of land taken from the 
said Jim Adams Inc. property. This 
was taken by a raise in the grade 
of Union St. adjoining the mainten­
ance repair shop and for slight 
changes in grade on other streets 
adjoining the Jim Adams property, 
and for any effect the taking of the 
land may have had on the value of 
the remaining property. The State 
Highway Commission constructed a 
new ramp from Union St. to the Jim 
Adams Inc. property, repair shop, 
at a cost of $7,023.81. That is in ad­
dition to the $50,000 already paid. 
Jim Adams accepted the $50,000 and 
took no appeal to the Superior Court 
as they were legally entitled to do 
if the payment was not satisfactory. 
That is one of the biggest mistakes, 
I think, he may have made, because 
the statute does say that he has 
thirty days to make his appeal, 
which he did not do. 

Payment to Jim Adams Inc. for 
loss of business and business inter­
ruption set forth in L. D. 376 would 
be in the nature of a gift, as such 
losses, if they did occur, are not 
compensable under the State of 
Maine law. To make any payments 
under the terms of the resolve would 
be definitely unconstitutional and 
would be singling out one 'agency 
for which payment would be made 
and denying the same consideration 
to hundreds of business enterprises 
that may have been affected by 
highway construction in the past and 
may be affected by such construc­
tion in the future in the manner al­
leged to have taken place in con­
nection with Jim Adams, Inc. 

Payment of any amount under the 
provisions of this resolve, in addi­
tion to being unfair and unconstitu-

tional, as indicated in my past re­
marks, would, of course, lead to 
many claims before the Legislature 
in the future. As an illustration, 
we are now constructing Capitol St. 
in front of our State Capitol. There 
are as many as twenty-five business 
enterprises located along this street, 
fifteen of which are in a similar 
business to that of Jim Adams, Inc. 
All would be entitled to the same 
consideration under a claim if any 
payment should be made on this 
resolve. Just think of what the fu­
ture might mean to the State of 
Maine provided we paid for loss of 
business on this resolve. 

Jim Adams, Inc. sought 'and re­
ceived favorable consideration for 
a resolve in the 98th Legislature. 
That was L. D. 1579, Resolve Au­
thorizing Jim Adams Inc. to sue the 
State of Maine. Suit 'as a result of 
the passage of this resolve is now 
pending in the courts of this State 
on an action calling for payment 
of $12,500 as amended in this pres­
ent resolve. This is for damages by 
reason of loss of business and busi­
ness interruption, being the same 
amount and covering the same al­
leged damages as set forth in L. 
D. 376. 

Mr. President, I move that this 
bill and all accompanying papers 
be indefinitely postponed. 

Mr. HILLMAN of Penobscot: Mr. 
President and members of the Sen­
ate: I rise in opposition to this mo­
tion. The Senator from Waldo, Sen­
ator Cole, says that he acts on prin­
ciple, and I can tell you that the 
reason I lent my name to this bill 
is because I believe in principle al­
so. 

This bill has been before the Leg­
islature two different times prior to 
this session. I sat on the Claims 
Committee two years ago and heard 
the evidence presented to the 
Claims committee by both sides. It 
was the unanimous opinion of the 
members of the Claims Committee 
that this man had been unjustly 
treated fin3ncially, and therefore a 
bill was presented to this body al­
lowing Jim Adams to sue the State 
of Maine. Although it was the will 
of the Legislature that he be allowed 
to sue the state, the legal repre­
sentatives of the Attorney General's 
office and outside legal talent chose 
to engage in lengthy delaying tac-
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tics, costly to both the State ,and to 
the party that was attempting to get 
relief, in a game of legal tag, con­
cerning matters that easily could 
have been agreed to without harm 
to the essential issues of the suit, 
resulting in expense and fruitless 
delay. And I would like to bring in 
here that the Highway Commission 
went outside and hired legal talent, 
two top-notch lawyers of the State 
of Maine and probably the best, and 
paid them $11,306.53 in addition to 
that which they paid to the Attorn­
ey General's office. That to me is 
one of the major reasons why I feel 
that Jim Adams, Inc. was unjustly 
treated. I talked that matter over 
with the Commission and I said, if 
you had money like that to spend 
why didn't you offer it to Jim Adams 
to settle the case?" Their reply to 
me was that Jim Adams would not 
accept this amount of money. I said, 
"How would you know until you of­
fered it to him? Why should you 
give it to attorneys when he has 
been unjustly treated?" FUl'ther­
more, he told me that probably if 
this matter came up again that in­
stead of ruining his place of busi­
ness they would take all of his prop­
erty and put it into a park, and 
that is what probably should have 
been done instead of treating this 
man unjustly. 

Now they have referred to the 
automobile places down on this high­
way. They are not like Jim Adams. 
Go over and look at his place and 
see what has happened to it. It is 
surrounded by ramps and walls. It 
is not like this street down here. 
There could be no comparison 
made. 

At the Joint Board hearing in 
September of 1954, it was expressly 
agreed, and a record of the hearing 
showed that the Assistant Attorney 
General for highway matters stated 
that this problem of business loss 
or business damage resulting in 
this case from State negligence and 
misdirected action could not and 
would not be considered. This, of 
course, as we all know, because this 
area of damage is not spoken about 
at all in our general law of the 
State on highway damages. 

Three months later, after the 
hearing had taken place on Decem­
ber 15, 1954, an award, a compro­
mise amount, was made. The total 

was $50,000. This award was in 
amount given for the land taken 
and for the severance damage to the 
land left behind. representing a 
judgment concerning the valuation 
of the property as the result of the 
type of construction, the raising of 
the grades and all the rest that has 
occured in front of the property. 
It could not, and was not, allowed 
to include this serious damage to 
the actual business operation al­
ready discussed here during the 
eighteen months of construction. 

In regard to setting a precedent 
and the floodgates being open, a 
change that could be made against 
any claim which the Legislature ap­
proves, let me point out the fol­
lowing concerning this situation. 
How often would all of the following 
basic facts occur in another pos­
sible situation? 1. The State con­
structing a bridge in a business 
district, and constructing it within 
a municipality. 2. The construction 
running along all entrance sides 
and including a part of a sizable 
building on two levels. 3. The public 
construction, just described, contin­
uing in an all - encompassing over­
whelming manner for a fiscal year, 
and one - half of a second fiscal 
year. 4. The public construction ef­
fectively barricading all entrances 
and exits of a business that re­
quires space for the convenience of 
vehicles, even more than persons. 
Most business concerns, in a busi­
ness district, require principally the 
presence of people, but this type of 
business, Jim Adams, Inc., had to 
have automobiles in order to com­
pete with those who did. 5. Public 
construction, leaving its equipment 
on Saturdays and Sundays on and 
about the property, further complicat­
ing and barricading any usuable en­
trance; and, finally, 6. Public con­
struction being concluded by the 
erecting and leaving for nine months 
misleading and erroneous traffic 
directional signs at each of the 
approaches to Jim Adams, Inc. 
having the effect of isolating fur­
ther and unnecessarily this concern 
from normal customer traffic. 
These characteristics of this par­
ticular situation makes the re­
sultant happenings and unfortunate 
results to Jim Adams, Inc. unique 
and different from any of the other 
situations that the Legislature recog-
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nizes as being unfortunate, unneces­
sary and deserving of compensatory 
relief. 

It is pointed out, therefore, that 
the amount suggested by the Claims 
Committee is one, which the Legis­
lature, in its sense of justice, should 
award. The State always recognizes 
its obligations, when its agents fail 
to conduct themselves according to 
the conduct and standards that are 
backed by them and by all people 
of the State. 

This is one of those situations, as 
the evidence of record shows, and 
when such a situation develops, there 
should be compensation for the in­
jured party, the party injured 
through no fault of its own but 
through the fault of the State agency. 
This is a precedent well-recognized 
and firmly imbedded in the law of 
this State. There is no reason to 
make an exception to this traditional 
law of right and justice at this 
time. Accordingly, the report of the 
Claims Committee should be passed 
favorably. 

Mr. STILPHEN of Knox: Mr. 
President, I rise to support the 
motion of the Senator from Waldo, 
Senator Cole, in this particular 
matter. 

This morning we passed to be 
enacted a highway allocation bill 
for the construction of highways 
and bridges in the State of Maine 
and for the maintenance thereof, 
and I would like to indicate to the 
Senate here this morning that if 
the precedent is established of pay­
ing claims out of the highway mon­
ey you might just as well forget 
your bridges and your highways 
and your maintenance. This is one 
of the worst precedents that could 
possibly be established in the State 
of Maine. There never has been 
paid by the Highway Commission 
any moneys for loss of business, 
and you are all aware of the facts 
in this case where they have col­
lected fifty thousand dollars from 
the State of Maine for quite a small 
amount of land, 162 square feet. 

As far as the reference by the 
good Senator from Penobscot, Sena­
tor Hillman, in referring to the 
legal entanglements that were placed 
before Jim Adams and his legal 
talents, I assume and think that it 
must have been pretty good when 

the court upheld the reasoning of 
the legal talent representing the 
State, because in each instance, as 
I understand, when they went to 
court the arguments that the State 
had were held valid by the Court. 

I again would like to emphasize 
that in all instances where there is 
road construction and bridge con­
struction there is loss of business. 
You cannot build a piece of high­
way, particularly in a built-up area, 
without having loss of business, and 
we are all well aware of what is 
going on in the road out in front 
here. We could not begin to es­
timate the amount of business that 
would be lost from here to Hal­
lowell during this construction. 

I certainly hope that the motion 
of the Senator from Waldo, Senator 
Cole, does prevail. 

Mr. HILLMAN of Penobscot: Mr. 
President, I think there is more to 
this than just loss of business. For 
instance, I will cite three cases in 
the City of Bangor where they have 
recently taken property. They did 
not take the whole of Jim Adams 
property when they should have 
taken it; there is no question about 
that. 

In one instance here they took the 
property, they took the land and 
buildings, they didn't divide it in 
two, they took it because they knew 
it would ruin his place of business. 
They paid them $150,000 for his 
building out on Union St. which was 
farther removed and not in the 
center of the city. Furthermore, 
they took the Dysart property, his 
home, and they paid him $249,700. 
Another piece of property, three 
apartment houses down on Main 
St., old wooden apartment houses, 
they paid for three buildings $120,-
000. Compare that to Jim Adams. 
What did they do with those build­
ings? They sold them back to the 
original owner and he still has them, 
as I understand, for one hundred 
dollars apiece. 

Now these people had money to 
fight those cases, but Jim Adams 
was working hard, his money to 
operate was being borrowed from 
the bank. He was successful, yes, 
but he didn't have the money to 
fight a legal battle. 

Mr. WEEKS of Cumberland: Mr. 
President: A few years ago our great 
Senator Baxter, who at one time 
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occupied the place now occupied by 
our President, made the remark 
that this is the great general court 
of the State of Maine where the 
heart and soul of the people is 
represented. 

In every claim that is presented 
here there is no legal obligation, 
otherwise they would not be here. 
When it comes in here in the form 
of a claim somebody is asking for 
some money; in other words, he 
is asking for the distribution of some 
sort of a burden between him and 
all of the other people of the State 
of Maine. It doesn't make any dif­
ference whether it comes from some 
town on the coast where we paid 
$2500 approximately on a settle­
ment case where to be sure the town 
had missed up by not protecting 
its rights against another town, or 
whether it is on a deer claim or 
some other claim. There is not any 
claim presented here which has any 
legal obligation against the State 
of Maine or the people of the State. 
It then becomes our duty to decide 
whether or not under all the cir­
cumstances it is fair for us to dis­
tribute the burden, at least to some 
extent. If you feel in a certain 
circumstance that an individual has 
been hurt unduly, then give it con­
sideration; if you do not, then brush 
it off. That is what we have been 
doing this year. 

Talking about an identical situ­
ation to this which occurred two or 
three sessions ago, in Damariscotta 
a filling station was completely 
isolated from travel because of the 
way the Highway Department cut 
down a grade and barred practically 
complete entrance to the filling 
station and a claim was paid. Now 
you are talking about loss of busi­
ness. There was loss of business. 
You can call it a gift. It is a gift. 
There is no legal obligation. 

In deciding one of these cases 
we attempt to locate something 
which could be called a moral ob­
ligation. 

The Senator from Bangor, Senator 
Hillman, has covered the facts as 
I understand them to be and has 
covered them quite well. Of course 
the Highway Department in hand­
ling in the course of its business 
the settlement of claims on project­
ed highway developments has not 
paid any claims for loss of business 

simply because we have a statute 
that they must follow, and of course 
under the statute we in our wisdom 
have not seen fit to make that an 
element of damages. Of course they 
are not going to pay any claims. 
The only way in the future that any­
body is going to get anything from 
the State of Maine for loss of busi­
ness, if you want to find a hardship 
case in the future, is on the same 
basis that we have here today, by 
a claim, unless some future legis­
lature wants to amend the law to 
permit that as an element of dam­
age. The question of fairness or un­
fairness is not involved here. It is 
a question of looking ,the facts 
squarely in the face. Is there a situ­
ation where we should spread the 
burden? Has a man suffered a loss 
which should be assumed to some 
extent by the rest of us? That is 
the sole question. 

Insofar as the right to sue, we 
gave that right by this same Sen­
ate to sue, and as I understand it, 
there has been no argument on the 
merits. If I am wrong it is because 
of my lack of information on it, 
but I understand that the State filed 
a demurrer, the demurrer was sus­
tained, and that is the end of the 
case so far as I am concerned. I 
feel, and I think the entire com­
mittee felt, after hearing all of the 
testimony, that Mr. Adams had not 
been adequately compensated for 
the loss of his place of business 
and, to be sure, that element of 
lack of access to his place which 
caused loss of business. Under the 
circumstances, we thought he 
should be compensated more and it 
is strictly in your power to say 
whether or not we should share 
some of his losses. If you say no, 
then that is the end of it; if you 
say yes, then he will get H. 

As far as the future is concerned, 
it is going to be up to the wisdom 
of every future senate to decide 
on the merits of any particular case 
coming before it whether or not H 
will pay something out. So far as 
this standing as a precedent, I am 
not concerned with that. If I should 
be here at the next session I should 
pass upon the merits of a request 
for a gift, if you want to call it 
that; but I think there is a moral 
obligation here in this case, and I 
think there will be a moral obli-
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gation in the next case, and I can 
weigh each one of them separately. 
The Highway Department, in future 
operations, until we change the sta­
tute, is not going to be bothered 
one bit. I urge you to accept the 
report of the committee which was 
"Ought to pass." 

Mr. FOURNIER of York: Mr. 
President and members of the Sen­
ate: Having been on the Claims 
Committee for the last three terms 
of the legislature, having heard and 
considered the Jim Adams bills at 
the hearings, I must go along and 
I urge passage of the amended 
amount agreed on by five members 
of the committee. 

First, it should be recalled the 
type of man Mr. Adams is. He left 
Presque Isle during the depression 
of the thirties in an effort to find 
work. Leaving his wife and five chil­
dren in Presque Isle, he went to 
Bangor with but eight dollars in his 
pocket and mechanic's tools. There 
he went to work as a mechanic and 
later, by borrowing from banks, 
started his own business and made 
a success of the enterprise in the 
late forties and early fifties and he 
had twenty persons working for him 
in his automobile sales department 
and repair garage. 

In 1953 the state built a new 
bridge eliminating all possibility of 
Adams' continued success by bar­
ricading the garage with construc­
tion and directing traffic from any 
direction away from the garage. In­
stead of taking the Adams sales 
room and garage, the State left al­
most all of it to die financially. 

Again, after the opening of the 
bridge which took eighteen months 
to complete, the State caused fur­
ther negligent damage by erecting 
and leaving for nine months street 
signs which served to mislead traf­
fic and prevented any left turn into 
the garage. The State finally ad­
mitted these clear mistakes and re­
moved the signs. 

So I relate to you, members of 
the Senate these facts plus one 
more, namely, that the claims com­
mittee and the membership of the 
98th Legislature gave Jim Adams 
Inc. the right to sue the State, for 
they too believed that he had not 
received a just and complete award 
and there was merit to his claim. 
The Highway Department thereup-

on retained the services of high­
priced legal talent, outside the State 
government, not for the purpose of 
presenting a defense on the merits 
as the 98th Legislature intended, but 
to defeat this right to sue by drag­
ging Adams through a series of 
technicalities and fine points of 
pleading. 

Since there never was a full and 
final payment made in this case, 
there being no opportunity to recov­
er against the State for its errors 
under the general Maine statutes, I 
therefore go along with this amend­
ed amount for full and final pay­
ment of any and all claims of Jim 
Adams in this matter and hope you 
will also support passage. 

Mr. COLE of Waldo: Mr. Presi­
dent, I would like to clarify the rec­
ord a little bit in regard to some 
statements made in regard to the 
Highway Commission hiring very 
expensive lawyers. Now the facts 
are that the Highway Commission 
did not hire any lawyers; the law­
yers were hired by the Attorney 
General's Department to protect the 
citizens of the State of Maine. And 
I would explain why the cost of 
defending the suit was a little high 
was because of the fact that the res­
ident engineer came from an en­
gineering firm that the State of 
New Hampshire has and the State 
of Maine has and he happened to 
be the engineer on the Bangor­
Brewer bridge; he is now in Kan­
sas City and it was necessary for 
him to come here and stay nearly 
a week and the State had to pay 
his expenses for him to testify in 
regard to what the actual troubles 
were during the construction of the 
bridge. 

It also has been brought out that 
this is a gift. If it were a gift and 
was strictly a gift I would not hesi­
tate, but in the bill it says, "Dam­
ages suffered by loss of business 
and business interruption." Now 
there is no state in the Union 
that pays a dollar or a dime for 
any such losses. 

Mr. WEEKS of Cumberland: Mr. 
President and members of the Sen­
ate: Whatever any other state in 
the Union may pay by statutory 
process in settlement of any claims 
is one thing, but I defy the Senator 
to find any state in the Union which 
was presented with an obligation of 
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this type or a claim of this charact­
er which appeals to your moral 
sense of responsibility, because you 
have the same claims committee in 
every legislature and they obvious­
ly do not get into the Supreme 
Court reports, because if a claim 
is allowed it is going to be paid out 
of State funds and if it is not al­
lowed it is dead, consequently you 
cannot find any precedent unless 
you search through every legislat­
ive record. I dare say if you do that 
you will find a lot of moral obli­
gations being paid. I cannot see any 
precedent here which is going to 
handicap any future legislature. It 
is a question of looking the facts 
in the face and deciding whether 
there is some sense of moral re­
sponsibility which belongs to us. We 
have passed out claims for years 
and we will continue to o.k. claims 
for years, and it is only proper that 
we should do so. I certainly hope 
the motion will not prevail. 

Mr. HUNT of Kennebec: Mr. 
President, I would like to address 
two questions through the Chair to 
anyone who wishes to answer. First, 
I wonder if anyone can tell me if 
Jim Adams had an attorney repre­
senting him at the time the County 
Commissioners made their original 
award, and, secondly, why was it 
that an appeal was not taken from 
the County Commissioners award? 

The PRESIDENT: The Senator 
from Kennebec, Senator Hunt, pro­
poses a question. Any member of 
the Senate may answer if he choos­
es. 

Mr. PARKER of Piscataquis: If 
I understand question No. I, was he 
represented by an attorney, I pre­
sume he was. I have no actual 
knowledge, but I presume he was, 
being a smart businessman and 
well aware of the need for repre­
sentation by an attorney. As to the 
second question, I did not get that. 

The PRESIDENT: The Senator 
from Kennebec, Senator Hunt, will 
kindly repeat his question. 

Mr. HUNT of Kennebec: The sec­
ond question was: After the Coun­
ty Commissioners made their origi­
nal award why was not an appeal 
taken in the usual course to the 
Supreme Court? 

Mr. PARKER of Piscataquis: The 
answer to that would be simply this: 
that being well-aware that he had 

received or would receive $50,000 
for a piece of land ten feet by six­
teen, I expect at that time he was 
very well satisfied that he was re­
ceiving all the State money that was 
due him in any capacity, otherwise, 
being a smart businessman and 
having access to unlimited attorn­
eys, I would expect that he felt 
that certainly he had no just cause 
for asking additional pay from the 
State of Maine. 

Mr. HILLMAN of Penobscot: Mr. 
President, I would like to remark 
on the second question. Jim Adams 
Inc. was paid $18,000 at one time 
and he was paid $32,000 at another 
time. At no time was he ever in­
formed that this was in full payment 
for his damages that he received, 
never was he told. This is one of 
the reasons they never applied for 
an appeal. There was a joint hear­
ing between the County Commis­
sioners in the county and the State 
Highway Commission. The County 
Commissioners had a figure much 
larger than the State. They deliberat­
ed for two days and into the wee 
hours of the morning, and the third 
day they could not come to any 
decision and the County Commis­
sioners capitulated. That is one of 
the things on which the Senator from 
Kennebec, Senator Martin, had a 
bill in the legislature. I think the 
joint board should not consist of the 
Highway Commission which acts 
in judgment on their own apprais­
als. When they do that it becomes 
a stalemate between the County 
Commissioners and the Highway 
Commission and they have the last 
say. 

Mr. WOODCOCK of Penobscot: 
Mr. President, I rise in opposition 
to the motion for indefinite post­
ponement made by the Senator 
from Waldo, Senator Cole. As the 
Senator from Knox, Senator Stilphen, 
has said I too hope that there 
is no pre~edent being made here in 
this case, and I do not see that of 
necessity such would follow. It was 
an unusual situation. By the time 
that the State of Maine got through 
with Jim Adams so far as business 
purposes went he didn't know 
whether he was beast, bird or fish. 
Perhaps they should have taken all 
of his property but the fact they 
did not take it was not his fault 
and I do not believe he should 



1654 LEGISLATIVE RECORD-SENATE, MAY 13, 1959 

be made to suffer for what they 
failed to do. Therefore I think that 
it is a unique situation and not neces­
sarily precedent-setting, and I think 
the least we can do is to com­
pensate Mr. Adams to the amount 
of $12,500, which certainly is little 
enough in this case where he was 
harmed so deeply by this action 
of the State of Maine. 

Mr. LESSARD of Adnroscoggin: 
Mr. President, I would like to ask 
a question of any member, what is 
the present status of the law case of 
Jim Adams Inc. vs., I imagine, the 
State of Maine? 

The PRESIDENT: The Senator 
from Androscoggin, Senator Lessard, 
directs a question to any member 
of the Senate, and any member of 
the Senate who chooses may an­
swer his question. 

Mr. WEEKS of Cumberland: Mr. 
President and members of the 
Senate: It is my understanding that 
the action was brought and that 
defect was found in the right to 
sue, the act creating the right to 
sue, and that a demurrer was filed 
to the declaration and the demurrer 
was sustained, whiCh, as you know, 
is quite a definitive action. 

Mr. LESSARD of Androscoggin: 
Mr. President, if I understand 
correctly then, and I am now di­
recting my remarks to Senator Weeks, 
the act which was passed at the 
last session of the Legislature, the 
Court found that was not sufficient 
in order to effect a declaration. 

The PRESIDENT: The Senator 
from Androscoggin, Senator Lessard, 
proposes a question to the Senator 
from Cumberland, Senator Weeks, 
and the Senator may answer if he 
chooses. 

Mr. WEEKS of Cumberland: It is 
my understanding that was correct. 

Mr. LESSARD: And was there an 
appeal taken from the sustaining 
of the demurrer? 

The PRESIDENT: The Senator 
may answer if he chooses. 

Mr. WEEKS: As I understand it, 
no. 

Mr. LESSARD: Has the time 
lapsed when an appeal could be 
taken? 

The PRESIDENT: The Senator 
from Androscoggin, Senator Les­
sard, directs a question through 
the Chair to the Senator from 
Cumberland, Senator Weeks, and 

the Senator may answer if he 
chooses. 

Mr. WEEKS: It is my under­
standing that the action is quite 
dead either by reason of the failure 
to take an appeal or because of 
the granting of the demurrer. 

Mr. PARKER of Piscataquis: Mr. 
President and members of the 
Senate: It is now high noon. I feel 
this subject has been covered very 
thoroughly. However, if you will 
give me about three minutes I will 
try and explain my position. 

First, I believe my good friend, 
the Senator from Cumberland, Sena­
tor Weeks, made the statement that 
it was the unanimous report of the 
committee in favor of this bill. If 
I remember correctly, it was either 
a six to four or an evenly divided 
report. Either way, it has no ef­
fect on the outcome at the present 
time. 

I made up my mind on this bill 
from two or three factors that I 
consider very important factors. 
First of all, this bridge from Bangor 
to Brewer that was built starting 
in 1953 and completed early in 
1954, at no time did anything to 
injure the actual buildings of Jim 
Adams, Inc. They did use a very 
small piece of land, namely 162 
square feet, which is about ten by 
sixteen feet. Secondly, in paying to 
Jim Adams Inc. $50,000 for this 
small piece of land I am very con­
fident that the taxpayers-and after 
all we are talking about taxpayers' 
money, and this is not a gift by 
the State - this is taxpayers' money 
that we are here today asking to be 
contributed to a company that has 
already received $50,000 for this 
size piece of land. In mY honest 
opinion, I believe that this company, 
Jim Adams Inc., has received more 
than it would ever be entitled to 
receive under any act or any claim, 
otherwise I would not have opposed 
it. Thirdly, I believe that this is 
wholly unconstitutional and when 
we attempt in the legislature to es­
tablish the precedent of paying a 
claim that has been ruled by the 
Attorney General as unconstitutional 
I think we are centainly establishing 
something. I would like to have the 
Secretary read this report I have 
here, or decision, from our Attorney 
General. 
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The Secretary read the following 
letter: 

"May 1, 1959 
The Honorable Clarence Parker 
State House 
Augusta, Maine 

Re L. D. 376. 
Dear Senator Parker: 

This is in reply to your oral re­
quest for an opinion regarding the 
constitutionality of L. D. 376. 

Section 21 of Art. 1 of the Con­
stitution of Maine prohibits the 
taking of private property for pub­
lic uses without just compensation. 
The common law rule and that fol­
lowed in Maine with respect to such 
a taking is that damages cannot 
be recovered for loss of business 
or business interruption. Our statutes 
provide only for land damages. 

"It is my opinion that this re­
solve violates a well established 
principle of law that the legislature 
cannot grant a special privilege to 
one person that is denied to others 
under the general law. The legis­
lature is attempting to exempt a 
particular corporation from the oper­
ation of the general law. The peo­
ple have not conferred upon the 
legislature the power to exempt a 
particular person or corporation 
from the operation of the general 
law. (Sections 1 and 2, Art. 1 Con­
stitution of the State of Main~.) 

The equal protection of the laws 
clause of the 14th Amendment of 
the U. S. Constitution was designed 
to prevent a person or class of 
persons from favoring or discriminat­
ing legislation. 

Based upon the foregoing reasons 
it is my opion the L. D. 376 is not 
proper legislation. 

Very Truly yours, 
FRANK E. HANCOCK, 

Attorney General" 

Mr. WEEKS of Cumberland: Mr. 
President and members of the 
Senate: I apologize for making a 
statement which was obviously in­
correct. I inadvertently said we 
had a unanimous report and I apolo­
gize. As I have had my memory 
revived, it was a five to five re­
port in the last analysis. 

So far as the Attorney General's 
report is concerned, I have made 
a remark bearing upon that but I 
must remind you that ther~ is no 

higher law in the State of Maine, 
and you are bound by the Con­
stitution which is the people's dicta­
tion to you, and you are not con­
fined to statutory processes which 
have been created by this same 
body and which can be amended 
by this same body, and no one can 
complain if in your sound wisdom 
you think that someone has been 
unduly hurt, 'and, as I said before, 
if you feel that the rest of the 
people should share part of the 
burden instead of throwing it on 
one person. In the committee we 
felt that there was that burden, and 
we felt that there was the moral 
obligation, and the Constituion does 
not prevent this legislature from 
making awards from the general 
funds or whatever funds we may 
have to alleviate a wrongdoing in 
our particular respect. We have the 
power to make payment in this 
case if we want to, if our sound 
judgment of the facts warrants it 
we can do it. The Constitution does 
not prevent it. I dare say that as 
long as we have a legislature which 
is controlled only by the will of 
the people as expressed in the Con­
stitution, that we will continue to 
have that privilege. 

Mr. FARLEY of York: Mr. Presi­
dent and members of the Senate' 
After listening to the Senator fro~ 
Penobscot, Senator Woodcock, I 
happen to be one of those who 
were on that committee in 1951 and 
I took his advice and his judg­
ment. As I listened to the debate 
going on here this morning it seemed 
to me that we are a group who are 
jealous of State funds and that we 
want to take the evidence and put 
it together and do right by the 
State of Maine. I have come to the 
conclusion that this gentleman has 
had his day in court. 

When the vote is taken I am go­
ing to vote with the Senator from 
Waldo, Senator Cole. 

Mr. COLE of Waldo: Mr. Presi­
dent, when the vote is taken, I ask 
for a division. 

The PRESIDENT: The question 
is on the motion of Senator Cole of 
Waldo that the bill be indefinitely 
postponed. 

A division of the Senate was had. 
Eighteen having voted in the af­

firmative and eleven opposed, the 
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motion to indefinitely postpone pre­
vailed. 

Sent down for concurrence. 

The PRESIDENT: At this time 
the Chair is happy to welcome to 
the Senate Chamber today mem­
bers of the 8th grade of the Wayne­
fleet School in Portland Maine, ac­
companied by their instructor. I am 

sure that the members of the Maine 
Senate join me in extending to you 
young people a very cordial wel­
come. We trust you will profit by 
your day here in the statehouse and 
that you will enjoy it. 

On motion by Mr. Thurston of Ox­
ford 

Adjourned until tomorrow morn­
ing at nine-thirty 0' clock. 




