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SENATE 

Wednesday, May 15, 1957 

Senate called to order by the 
President. 

Prayer by Rev. Horace E. Col­
pitts of Augusta. 

On motion by Mr. Woodcock of 
Penobscot, 

Journal of yesterday read and ap­
proved. 

Out of order and under suspension 
of the rules, 

Mr. LESSARD of Androscoggin 
presented the following order and 
moved its passage: 

ORDERED, the House concurring, 
that H. P. 310, L. D. 427, "An Act 
to Increase Salaries of Justices of 
the Supreme Judicial Court and Su­
perior Court" be recalled to the 
Senate from the legislative files. 
(S. P. 581) 

Which order received a passage. 
Sent down for concurrence. 

Papers from the House 
Bill, "An Act Authorizing the For­

est Commissioner to Convey Harbor 
Island in Hancock County to Frank­
lin T. Kurt." (S. P. 562) (L. D. 
1564) (New draft of S. P. 240) L. 
D. 641) 

In Senate on May 9, passed to 
be engrossed. 

Comes from the House, Indefinite­
ly Postponed. 

In the Senate, on motion by Mr. 
Silsby of Hancock, the Senate voted 
to indefinitely postpone in concur­
rence. 

Bill, "An Act Relating to Weight 
of Commercial Vehicles." (S. P. 52) 
(L. D. 90) 

In Senate on February 27, passed 
to be engrossed as amended by Sen­
ate Amendment A (Filing No. 46) 

Comes from the House, passed to 
be engrossed as amended by Senate 
Amendment A and as amended by 
House Amendment B (Filing No. 
89) in non-concurrence. 

In the Senate, on motion by Mr. 
Cole of Waldo, the Senate voted to 
recede and concur. 

Bill, "An Act Relating to Hours 
of Selling Liquor." iH. P. 429) (L. 
D. 605) 

In Senate, March 6, Majority Re­
port Ought not to pass accepted in 
non-concurrence. 

Comes from House, that body in­
sisting upon its former action where­
by the bill was recommitted to the 
Committee on Liquor Control, now 
asks for Committee of Confer­
ence. 

In the Senate, on motion by Mr. 
Carpenter of Somerset, the Senate 
voted to insist on its former action 
and join with the House in a Com­
mittee of Conference; the President 
appointed as Senate conferees on 
said committee, Senators: Carpen­
ter of Somerset, Boucher of Andros­
coggin and Willey of Hancock. 

Bill, "An Act Relating to Injury 
to Monuments and Places of Bur­
ial." iH. P. 920) (L. D. 110) 

In Senate on May 1, Ought not to 
pass report from the Committee on 
Judiciary accepted in non-concur­
rence. 

Comes from the House, that body 
insisting upon its former action 
whereby the bill was substituted for 
the report and passed to be en­
grossed as amended by House 
Amendment A (Filing No. 357, now 
asks for a Committee of Conference. 

On motion by Mr. Silsby of Han­
cock, the Senate voted to insist on 
its former action and join with the 
House in a Committee of Confer­
ence; the President appointed as 
Senate conferees on said Commit­
tee, Senators: Silsby of Hancock, 
Butler of Franklin, and Woodcock of 
Penobscot. 

Bill, "An Act Relating to Meth­
ods of Taking Clams and Marine 
Worms." iH. P. 689) (L. D. 957) 

In Senate on May 9, passed to be 
engrossed as amended by Senate 
Amendment A (Filing No. 380), as 
amended by Senate Amendment A 
(Filing No. 377) thereto, in non-con­
currence. 

Comes from the House Senate 
Amendment A indefinitely post­
poned, and bill passed to be en­
grossed as amended by House 
Amendment A in non-concurrence. 

In the Senate on motion by Mr. 
Dow of Franklin, the Senate voted 
to recede and concur. 

Bill, "An Act Relating to Licensed 
Dog Training Areas and Permits 
therefor." iH. P. 1082) (L. D. 1556) 
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In Senate on May 9, passed to be 
engrossed in concurrence. 

Comes from House, engrossing re­
considered and bill passed to be en­
grossed 'as amended by House 
Amendment A (Filing No. 40S,) in 
non-concurrence. 

In the Senate, on motion by Mr. 
Dow of Lincoln, tabled pending 
further consideration. 

Ought to Pass-as Amended 
The Committee on Business Legis­

lation on Bill, "An Act Relating to 
Sales Financing of Motor Vehicles." 
(H. P. 993) (L. D. 1421) reported 
that the same Ought to pass as 
Amended by Committee Amendment 
A (Filing No. 269) 

In House, report accepted; subse­
quently, report and bill Indefinitely 
Postponed. 

In the Senate, on motion by Mr. 
Charles of Cumberland, the ought to 
pass as amended report was ac­
cepted in non-concurrence and the 
bill read once. Committee Amend­
ment A was read and adopted and 
the bill was tomorrow assigned for 
second reading. 

Ought to Pass 
The Committee on Business Leg­

islation on Bill, "An Act Relating 
to Application and Qualification for 
Real Estate Brokers' Licenses." (H. 
P. 740) (L. D. 1054) reported that 
the same Ought to pass 

Comes from House, report accept­
ed; subsequently the bill was indef­
initely postponed. 

In the Senate, on motion by Mr. 
Charles of Cumberland, the ought 
to pass report was accepted in non­
concurrence and the bill read once; 
House Amendment B was read and 
the bill was laid upon the table 
pending consideration of H 0 use 
Amendment B. 

Report A - OTP - N. D. 
Report B - ONTP 

Five Members of the Committee 
on Judiciary on Bill, "An Act Re­
lating to Judicial Separation." (H. 
P. 641) (L. D. 90S) reported same 
<Report A) in New Draft (H. P. 
10S7) (L. D. 1566) Under Same Title, 
and that it Ought to pass. 
(Signed) 

Senator 
WOODCOCK of Penobscot 

Representatives: 
NEEDHAM of Orono 
EARLES of So. Portland 
HANCOCK of York 
TEV ANIAN of Portland 

Five Members of the same Com­
mittee on the same subject mat­
ter, reported <Report B) that the 
bill Ought not to pass. 
(Signed) 

Senators: 
SISLBY of Hancock 
BUTLER of Franklin 

Representatives: 
BROWNE of Bangor 
WALKER of Auburn 
BRODERICK of Portland 

Comes from the House, reports 
and bill Indefinitely Postponed. 

In the Senate on motion by Mr. 
Silsby of Hancock indefinitely post­
poned in concurrence. 

Majority - ONTP 
Minority - OTP 

The Majority of the Committee 
on Liquor Control on Bill, "An Act 
Relating to Approval of Applications 
for Retail Store Liquor Licenses." 
(H. P. 692) (L. D. 979) reported 
that the bill Ought not to pass. 
(Signed) 

Senators: 
CARPENTER of Somerset 
BOUCHER of Androscoggin 
WILLEY of Hancock 

Representatives: 
CROCKETT of Freeport 
COUTURE of Lewiston 
DOSTIE of Winslow 
ANTHOINE of Windham 

The Minority of the same Commit­
tee on the same subject matter, 
reported that the bill Ought to pass. 
(Signed) 

Representatives: 
CHRISTIE of Presque Isle 
PIERCE of Bucksport 
RICH of Charleston 

Comes from the House, Majority 
Report accepted. 

In the Senate, on motion by Mr. 
Carpenter of Somerset, the Majority 
Ought not to pass report was ac­
cepted in concurrence. 

Majority - OTP N. D. 
Minority - ONTP 

The Majority of the Committee on 
Natural Resources on Bill, "An Act 
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Classifying Certain Surface Waters 
in Maine." (H. P. 922) (L. D. 1311) 
reported same in New Draft (H. P. 
1085) (L. D. 1562) Under Same Title, 
and that it Ought to pass. 
(Signed) 

Senators: 
BUTLER of Franklin 
FERGUSON of Oxford 
FARLEY of York 

Representatives: 
BURNHAM of Kittery 
SAUNDERS of Bethel 
MORRILL of Harrison 
WILLIAMS of Hodgdon 
HEALD of Union 
JALBERT of Lewiston 

The Minority of the same Com­
mittee on the same subject matter, 
reported that the Bill Ought not to 
pass. 
(Signed) 

Representative 
BREWER of Caribou 

Comes from the House, Majority 
Report accepted and the bill in New 
Draft passed to be engrossed as 
amended by House Amendment A 
(Filing No. 356), B (Filing No. 358), 
D (Filing No. 403 and E (Filing 
No. 407). 

In the Senate, on motion by Mr. 
Briggs of Aroostook, tabled pending 
consideration of the reports and es­
pecially assigned for later in to­
day's session. 

Majority-ONTP 
Minority-OTP 

The Majority of the Oommittee on 
Public Utilities on Bill, "An Act to 
Repeal the Westbrook Sewerage 
District." (H. P. 668) (L. D. 949) 
reported that the same Ought Not 
to' Pass. 
(Signed) 

Senator: 
LESSARD of Androscoggin 

Representatives: 
PLANTE of Old Orchard 
BEANE of Augusta 

The Minority of the 'same Commit­
tee on the same subject matter re­
ported that the same Ought to Pass. 
(Signed) 

Senators: 
MARTIN of Kennebec 
ROGERSON of Aroostook 

Representatives: 
HA UiGHN of Bridgton 

FRAZIER of Lee 
WALTERIS of Waldoboro 
ROY of Fort Kent 
ROLLINS of BeUast 

Comes from the House, Minority 
Report Accepted, ,and the Bill 
Passed to Be Engrossed. 

In the Senate, on motion by Mr. 
Martin .of Kennebec, tabled pend­
ing consideration of the reports and 
especially assigned for Iater in to­
day's session. 

Report A-OTP 
Report B-ONTP 

Five members of the Committee 
on Sea ,and Shore Fisheries on Bill, 
"An Act Authorizing Towns to Con­
trol Shellfish Resources." (H. P. 
670) (L. D. 951) repO'rted <Report 
A) that the same Ought to' Pass. 
(Signed) 

Representatives: 
RANKIN of SO'uthport 
VAUGHAN Df Hallowell 
BAIRD of North Haven 
BREWISTER of Wells 
MILLER of PDrtland 

Five members .of the s,ame Com­
mittee on ,the same subject matter 
reported <Report B) that the same 
Ought Not to Pass. 
(Signed) 

SenatDrs: 
BROWN of WashingtDn 
BAILEY Df SagadahDc 
FOURNIER of York 

Representatives: 
ANDREWS Df JDnespDrt 
TARBOX of GouldsborO' 

CDmes from the House Repol't A 
Accepted, and the Bill Passed to' Be 
Engrossed, as Amended by House 
Amendment A (Filing No. 390) 

In the Senate: 
Mr. BROWN of Washington: Mr. 

President, I have been a member 
of this committee for five terms 
and have heard all the clam laws 
and the lobster laws quite thorough­
ly. This particular bill opens all the 
flats from Kittery to Eastport to 
any digger that wants to go in if 
this bill is passed. We in Washing­
ton County feel we have a great 
stake at hand in this matter. I would 
like to read the record for 1956 as 
to the clam business in the state: 

Cumberland 82,145 pDunds sol d 
for $42,168.00; Hancock County sold 
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22,000 pounds at $87,345.00; Knox, 
283,000 at a price of $108,532.00; 
Lincoln, 147,000 at a price of $66,-
674.00; Washington 1,486,265 pounds 
and they got $500,391.00; Sagadahoc, 
4,575 for $2,749.00; York 246 pounds 
sold for $176.00. The total sales of 
clams in the state was $808,635.00 
last year and 62 per cent of all 
these clams came out of Washing­
ton County in 1956 and for the past 
ten years it has averaged from 57 
per cent to 65 per cent from that 
county. 

Weare in the throes of a depres­
sion in Washington County perhaps 
a little more than anywhere else 
at this time on account of the sar­
dine business being shifted west a 
lot of it and our people in our county 
are trying to find ways to make a 
living more than they ever did be­
fore. 

Now these clam diggers, the fel­
lows in my particular area and there 
are no clam diggers for perhaps 
thirty miles up the S1. Croix River 
because we haven't any clams. They 
dug them all out years ago. But in 
the center of the county, there are 
probably 500 clam diggers who work 
in the summer in the sardine fac­
tories and fish otherwise and as you 
know, it is a very short season, 
about four to five months. Those 
people, it shows by the record, that 
those people the rest of the season 
earn money digging clams in the 
center of the county, and it means 
that much money $500,080 to them 
and it enables them to make a liv­
ing. Now the law has said for a long 
time that a legal clam is two inches 
long in the shell. What is the good 
of a clam one inch long to the trade. 
This bill we are talking about is to 
dig any clam in the flats regard­
less of size, and I will just read a 
little bit more. 

If this law should pass anybody 
who could buy a clam license, if 
the town had not passed special 
laws to keep them out could go into 
any town and dig clams whenever 
he wished to. Objections would be if 
the town passed laws to set aside 
certain parts of their flats they 
would have to pay a special ward­
en for policing and it takes at least 
three years for a small clam to 
reach the present legal size of two 
inches. I can tell you about the town 

of Jonesport in our county, three 
terms ago, was not protected as are 
all the towns from Kittery to East­
port, protected by laws which allow 
only their diggers to dig in the town 
flats. And at that time I was on the 
committee and Jonesport didn't have 
that protection and they had set 
aside a section called the Great Bar, 
consisting of many acres and not 
allowing even their own diggers to 
dig in this area. They opened them 
when they thought they were large 
enough to dig and not only the Wash­
ington County diggers around them 
came in, but many came from as 
far as Boothbay Harbor and in a 
few weeks they dug them all out, 
$4,000 worth. 

The same thing happened at Owls 
Head this year. You may remember 
that this section was closed on ac­
count of pollution for seven or eight 
years and they felt that it was all 
right and opened them up and what 
happened? Fifty or more outsiders 
came in there and you know the 
mess they made. They had to call 
in the police and the wardens and 
sheriffs and arrested quite a num­
ber and fined them small fines. 

If this bill passes many outside 
diggers will go into the non-protect­
ed towns and clean them up and 
leave the residents holding the bag. 
Now we don't want that to happen, 
in Washington County because it 
really is a big matter for us, so I 
will ask for the indefinite postpone­
ment of this bill. 

The PRESIDENT: The question 
is on the motion of the Senator from 
Washington, Senator Brown, that 
the bill be indefinitely postponed in 
non-concurrence. 

A viva voce vote being had 
The motion prevailed. 
Sent down for concurrence. 

Majority - ONTP 
Minority - OTP 

The Majority of the Committee 
on Towns and Counties on Bill, "An 
Act Relating to Expending Penob­
scot County Funds for Higgins Clas­
sical Institute." (H. P. 646) (L. D. 
913) reported that the same Ought 
not to pass. 

(Signed) 
Senators: 

WYMAN of Washington 
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FARLEY of York 
LORD of Cumberland 

Representatives: 
HENDSBEE of Madison 
LEATHERS of Herman 
WEBBER of China 

The Minority of the same Commit­
tee on the same subject matter, re­
ported that the same Ought to pass. 

(Signed) 
Representatives: 

PRUE of Ashland 
ERVIN of Houlton 

Comes from the House, Minority 
Report Accepted, and the bill Passed 
to be engrossed. 

In the Senate, on motion by Mr. 
Wyman of Washington, tabled pend­
ing consideration of the reports. 

Communication 
State of Maine 

HOUSE OF REPRESENTATIVES 
Office of the Clerk 

Augusta 
May 14, 1957 

Honorable Chester T. Winslow 
Secretary of the Senate 
98th Legislature 
Sir: 

The Speaker of the House today 
appointed the following Conferees 
on the part of the House on the 
disagreeing actions of the two 
branches of the Legislature on: 
Bill, "An Act Relating to the Taking 
of Quahogs." m. P. 14) (L. D. 13) 
Messrs. WINCHENP A W 

of Friendship 
MILLER of Portland 
RANKIN of Southport 

Bill, "An Act Relating to Appren­
tice Lobster Fishing Licenses." (S. 
P. 137) (L. D. 274) 
Messrs. HAUGHN of Bridgton 

F ARMER of Wisc,asset 
MILLER of PortLand 

Respectfully, 
(Signed) HARVEY R. PEASE 

Clerk of the House 
Which was read and ordered 

placed on file. 

Senate Committee JWpm-ts 
Leave to Withdraw 

Mr. Woodcock from the Commit­
tee on Judiciary on Bill, "An Act 
to Create the Maine Industrial 

Building Authority." (S. P. 239) (L. 
D. 640) reported that same be 
granted Leave to Withdraw. 

Which report was read ,and ,ac­
cepted. 

Sent down for concurrence. 

Ought to P ass-N.D.-N ew Title 
Mr. Silsby from the Committee on 

Claims on "Resolve in Favor of 
James Adams, Inc. of Bangor." (S. 
P. 294) (L. D. 791) reported same 
in New Draft (S. P. 578) (L. D. 
1579) under New Title: "Resolve 
Authorizing Jim Adams, Inc. to Sue 
the State of Maine." ,and that it 
Ought to Pass. 

Ought to Pass-N.D.-Same Title 
The same Senator from the Com­

mittee on Judiciary on Bill, "An Act 
Relating to the Distribution and Sale 
of Publications DepIcting Crime and 
Torture." (S. P. 282) (L. D. 741) 
reported same in New Draft (S. P. 
579) (L. D. 1580) under Same Title, 
and that it Ought to Pass. 

Mr. Woodcock from the same 
Committee on "Resolve Proposing 
an Amendment to the Constitution 
Pledging Credit of State for Guaran­
teed Loans for Industrial Purposes." 
(S. P. 460) (L. D. 1301) reported 
same in New Draft (S. P. 580) (L. 
D. 1581) under Same Title, and that 
it Ought to Pass. 

Which reports were severally read 
and accepted, the bill ,and resolves 
in New Draft read once, and to­
morrow assigned for second read­
ing. 

Majority-ONTP 
Minority-OTP 

The Majority of the Committee on 
State Government on Bill, "An Act 
Relating to Powers of state Board 
of Education." (S. P. 479) (L. D. 
1384) reported that the same Ought 
Not to Pass. 
(Signed) 

Senators: 
ROGERSON of Aroostook 
PIKE of Oxford 

Representatives: 
TOTMAN of Bangor 
BRAGDON of Perham 
WADE of Auburn 
ROSS of Bath 
W AlJSH of Brunswick 
ELWELL of Brooks 
CHILDS of Portland 
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The Minority of the same Com­
mittee on the same subject matter, 
reported that the bill Ought to Pass. 
(Signed) 

Senator: 
LESSARD of Androscoggin 

Mr. ROGERSON of Aroostook: 
Mr. President, I mo,ve theaccep­
tance of the MajO'rity ought not to 
pass report. 

Mr. LESSARD of Androscoggin: 
Mr. Pres1dentand members of the 
Senate, no doubt you know I ,stood 
alone on the ought to pass report 
and I thought I would explain my 
position. This was a recommenda­
tion of the PAS which was taken up 
by the citizens committee and after 
due study they recommended that 
this action be taken. However, the 
majority of the committee did not 
feel that way. I, as ,a member of 
the PAS felt that perhaps it should 
pass and that is the reason why I 
signed the minority report. I still 
think that it was a good recommen­
dation. 

The PRESIDENT: The question is 
on the motion of the Senator from 
Aroostook, Senator Rogerson, that 
the Senate accept the ought not to 
pass majority report. 

A viv,a voce vote being had, the 
Chair was in doubt. 

A division of the Senate was had. 
Eighteen having voted in the 

affirmative and thirteen opposed, 
the motion prevailed. 

Sent down for concurrence. 

Second Readers 
The Committee on Bills in the 

Second Reading reported the follow­
ing bills and resolves: 

House 
"Resolve in Favor of Willis L. 

Cushing of Portland, Maine." (H. 
P. 3(1) (L. D. 396) 

Which was read a second time 
and passed to be engrossed, in con­
currence. 

"Resolve Proposing an Amend­
ment to the Constitution to Reap­
portion the House of Represenba­
tives by the Superior Court if the 
Legislature Fails to Act." (H. P. 
994) (L. D. 1422) 

(On motion by Mr. Low of Knox, 
tabled pending passage to be en­
grossed.) 

House-As Amended 
Bill, "An Ad Relating to Sales 

of Milk on the Producer's Premis­
es." m. P. 305) (L. D. 422) 

(On motion by Mr. Bailey of 
Sagadahoc, tabled pending passage 
to be engrossed.) 

Bill, "An Act to Revise Certain 
Motor Vehide Laws." (H. P. 403) 
(L. D. 533) 

Bill, "An Act Rel'ating to Repos­
session of Property Subject to' Con­
ditional Sales Agreement." (H. P. 
418) (L. D. fi95) 

(On motion by Mr. Reed of 
Aroostook, tabled pending passage 
to be engrossed.) 

Bill, "An Act Relating to Sale of 
Pasteurized Milk Only to Certain 
Institutions." m. P. 738) (L. D. 
1(52) 

Bill, "An Act Revising the Maine 
Milk Commission Law." (H. P. 851) 
(L. D. 1214) 

Bill, "An Act Relating to Exemp­
tions from Excise Tax of Motor 
Buses Used for Transportation of 
Passengers for Hire." (H. P. 884) 
(L. D. 1252) 

Bill, "An Act to Authorize the 
Construction of a Bridge Across the 
Passagassawaukeag River at Bel­
fast." m. P. 997) (L. D. 1425) 

(On motion by Mr. Parker of Pis­
cataquis, tabled pending passage to 
be engrossed.) 

Which were severally read a sec­
ond time and passed to be engrossed 
in concurrence. 

Bill, "An Act Relating to Publica­
tion of Specimen Ballots, ConsHtu­
tional Amendments and Referen­
dums in F'oreign Language News­
papers." m. P. 1(15) (L. D. 1445) 

Which was read a second time. 
On motion by Mr. Boucher of 

Androscoggin, the Senate vO'ted to 
reconsider its previous action 
whereby it adopted House Amend­
ment A, and the same Senator pre­
sented Senate Amendment A to 
House Amendment A. Which amend­
ment was read and adopted; House 
Amendment A as amended by Sen­
ate Amendment A was read and 
adopted in non-concurrence; and the 
bill as amended by House Amend­
ment Aas amended by Senate 
Amendment A thereto was passed 
to be engrossed in non-concurrence. 



LEGISLATIVE RECORD-SENATE, MAY 15, 1957 1631 

Bill, "An Act Relating to' EmpIDY­
ment Df MinDrs." (H. P. 546) (L. D. 
773) 

Which was read a second time 
and passed to' be engrossed as 
amended, in non-CDncurrence. 

Sent dDwn fDr CDncurrence. 

The PRESIDENT: The Chair at 
this time notes in the Senate the 
freshmen civics class Df the South 
Paris High SChDOI. On behalf Df the 
Senate we we~CDme YDU here tDday. 
If after the session YDU will CDme 
dDwn and visit us, each Dne Df us 
will try to make your day a happy 
Dne, try to' show YDU arDund and 
answer your questiDns. 

We hope that at least a few Df 
YDU will be impressed with what YDU 
see here tDday and that YDU may 
take hDme at least a faint desire 
that YDU some day may take p1art 
in YDur state gDvernment. Thank 
YDU very much fDr cDming and we 
hDpe YDU have a grand time. 

Enactors 
The Committee on Engrossed Bills 

reported as Truly and Strictly En­
grossed the following Bills: 

Bill, "An Act Relating to' Elec­
tiDns in TDwns." (H. P. 217) (L. 
D. 301) 

Bill, "An Act to' IncDrpDrate the 
MexicO' Sewer District." (H. P. 387) 
(L. D. 518) 

Bill, "An Act Relating to' the 
Maine FDrestry District." (H. P. 
821) (L. D. 1164) 

Bill, "An Act Relating to' AppDint­
ment Df Deputy CDmmissioner Df 
Institutional Service and Member Df 
ParDle BDard." (H. P. 1006) (L. D. 
1432) 

(On mDtiDn by Mr. Sinclair Df 
SDmerset, tabled pending passage to' 
be enacted.) 

Bill, "An Act Relating to Em­
plDyees Df Maine Maritime Acade­
my Receiving Federal SDcial Securi­
ty Benefits." (S. P. 51) (L. D. 82) 

(On mDtiDn by Mr. Butler Df 
Franklin, tabled pending passage to' 
be enacted,) 

Bill, "An Act Relating to' the Use 
Df Public Ways and Parking Areas 
Maintained by the State at the Seat 
Df GDvernment." (S. P. 148) (L. D. 
348) 

Bill, "An Act Relating to' FluDrida­
tiDn Df Public Water Supplies." (S_ 
P. 466) (L. D. 1379) 

Bill, "An Act Relating to' Mem­
bership in State Board Df Educa­
tion." (S. P. 481) (L. D. 1386) 

Bill, "An Act Relating to Survivor 
Benefits Under Maine State Retire­
ment Law." (S. P. 524) (L. D. 1486) 

(On mDtiDn by Mr. Sinclair Df 
SDmerset, tabled pending passage to 
be enacted,) 

Which bills were severally passed 
to be Enacted. 

Emergency 
Bill, "An Act to' IncorpDrate the 

Cumberland Water District." (H. P. 
383) (L. D. 512) 

Which bill, being an emergency 
measure and having received the 
affirmative vote of 32 members Df 
the Senate was Passed to' be En­
acted. 

Orders Df the Day 
The President laid before the Sen­

ate the first tabled and especially 
assigned matter being bill, "An Act 
Classifying Certain Surface Waters 
in Maine." (H. P. 922) (L. D. 1311) 
tabled earlier in tDday's session by 
the SenatDr from ArDDstDDk, Senator 
Briggs pending cDnsideratiDn Df the 
CDmmittee repDrts; and Dn mDtiDn 
by the same SenatDr, the MajDrity 
Ought to' pass repDrt was accepted 
and the bill read Dnce. HDuse 
Amendment E was read and adDpt­
ed, HDuse Amendment D was read 
and adDpted. HDuse Amendment B 
was read and adDpted and HDUSe 
Amendment A was read and adDpt­
ed. 

The same SenatDr then presented 
Senate Amendment A and mDved 
its adoptiDn. 

Mr. BRIGGS Df ArDDstDDk; Mr. 
President and members Df the Sen­
ate, I feel like David when he was 
cDnfrDnted by GDliath. SituatiDns 
seem to develDp Dn this matter just 
abDut the same way each sessiDn 
Df the legislature. 

TwO' years agO' we were cDnfront­
ed after the mDre Dr less initial 
steps in an effDrt to' classify the 
waters Df the state, with a new 
draft which was brDught DUt by the 
cDmmittee. This sessiDn we are CDn­
fronted with the same situatiDn. This 
classificatiDn scheme is not Dne 
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which I have been whole heartedly 
in accord with at the outset. I be­
lieve it is more or less a study in 
stalling propositions upon which the 
polluters can beat the rap at every 
turn. I recognize that according to 
the proof of recent actions the 
Maine legislaure evidently is not 
yet ready to take any more forth­
right steps in attempting to abate 
the bad water pollution condition in 
the waters of our state. However 
each time I end up falling back on 
the classification law which has 
been drawn before you on the end 
of a string as a moderate, middle 
of the road, slow, progressive step. 
Now during the course of the pub­
lic hearings on this classification 
and on the more stringent bills 
which we considered, opponents to 
clean up the waters have continu­
ously and piously declared that we 
should let this present law work. 
"It was a good law ... it is show­
ing progress ... don't put any law on 
the books that would cause any 
upset... drive out industries, close 
schools and hospitals." and all such 
nonsense as that, and they say, go 
along with this classification law 
which we have on the books and 
give it a chance to work" Then the 
minute we do try to go along with 
by public hearings held in the vari­
ous areas and which they present 
to the legislature, then they clobber 
that. 

How long are those people going 
to continue to sing this tuneful song 
to let the present law work and at 
the same time kill any effort that 
is made to let it work. I submit to 
you that in the classification rec­
ommendations that were proposed 
to this legislature, these were the 
first that actually began to pinch 
a few persons and would have at 
least in a minor way, set up some 
control which the water commission 
could use to try to upgrade some 
of our filthy waters. 

In the recommendations that were 
made this time there were approx­
imately 105 upgradings recommend­
ed. We found that in the new draft 
which we have been considering 
here today, there were only remain­
ing about 37 upgradings and none of 
those you bet, bothering anyone very 
much. As a matter of fact, also in 
the new draft we find there are ac-

tually 26 or '1.7 downgradings from 
present water conditions. I know 
that the complexity of this problem 
leaves a great deal of doubt in any­
one's mind. No one wants to do any­
thing that will irreparably damage 
our economic progress. On the other 
hand there are some very import­
ant considerations, I think, for try· 
ing very seriously to make progress 
in this matter. 

You have probably read in the 
newspapers some of the material 
distributed to them, by persons who 
were not especially interested in im­
proving the waters, which declared 
that we have hundreds of miles of 
clean waters all over the state, that 
actually we are not very bad off at 
all and you know for sure that most 
of those waters are waters that are 
no problem to classify that are lo­
cated in the wilderness of the state 
and no industry or anyone else is 
going to be interested in locating 
en the Allagash River or such places. 
So it has been very easy to classify 
those and it is very easy to brag 
about all the pure waters that we 
have. The truth of the matter is 
that all of the waters that flow 
through our thickly populated cen­
ters where any industry would want 
to locate, are so grossly defiled that 
sooner or later we are coming to a 
condition where industry w hie h 
normally requires a certain amount 
of pure water are going to be reluct­
ant to locate there because the cost 
of treating the water before they 
can use it is going to be so great 
that it will be prohibitive. 

Another important consideration I 
feel is that we have a vastly val­
uable recreational economy here in 
the state. I don't believe we have 
ever scratched the surface. If we 
are going to continue manhandling 
ithese valuable natural resources 
that we have to offer to outsiders, 
we are not going to get our share 
of the increasing recreational trade. 
It is discouraging to me to note the 
continuation of stimying any effort 
at all that is made to improve these 
waters even under this moderate bill 
which I do not basically agree with. 

Now this is not a partisan matter. 
The protection of our valuable nat­
ural resources in Maine should be 
a bi-partisan issue and should be 
faced honestly and squarely by all 
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of us. However, it is rapidly becom­
ing an item of partisan interest. I 
think it behooves all of us to put 
that aside and do what in our hearts 
we believe is best for Maine, re­
gardless of our respective party 
philosophy. It is almost impossible 
for me to understand when there 
are so many persons of average 
walks of life, who want to see some 
progress made in this, to see it re­
futed by this legislature. I would 
like to recommend seriously t hat 
you folks do your best to consider 
this matter very carefully. This is 
a conservation issue. It affects a 
great many persons. Many people 
are suffering in the state be­
cause of the desperate condition of 
our waters and you know that you 
have heard recited here how even 
municipal water supplies are being 
driven out from their equal use of 
the river. Other industries are find­
ing it difficult because of the en­
croachment of this creeping paraly­
sis. 

I have examples of all kinds of 
correspondence and clippings I have 
taken from the newspapers which 
show plainly enough that we are not 
making very much progress. I know 
that the merchants operating here 
that are successful and helping to 
keep this state dirty for another gen­
eration or so, lead you to believe 
that there are all sorts of disadvant­
ages that will accrue from us try­
ing to take any forward steps in 
the protection of our vital natural 
resources. Everyone tells you at 
great length about the cost that 
would accrue to industry and those 
are largely exaggerated, also to mu­
nicipalities, which in many cases are 
exaggerated and they give scant at­
tention to the benefits that would be 
derived and I think it is necessary 
to consider benefits when you want 
to talk about cost, cost to wash your 
car, to take a bath, to paint your 
house, there are all sorts of costs 
that are hard to take and I would 
like to tell you too, there is not go­
ing to be any progress in this mat­
ter whatsoever until we have some 
kind of law on the books which re­
quires it. They are not going to vol­
unteer-it is foolish for us to expect 
industries and municipalities to take 
this matter upon themselves volun­
.tarily. I know they will declare to 

you that they are doing that but it 
just isn't so. They won't do that any 
more than they would voluntarily 
pay their income tax or that you and 
I would voluntarily buy our driver's 
license. When they are required to 
do it they will do it. Experience in 
other states has shown satisfactor­
ily that progress has come about 
and that industry and municipalities 
and everyone has been satisfied and 
once they experience this good step 
they don't want to return again to 
the law of the jungle. Even some of 
the industries who fought it the 
hardest turned out to be the most 
outspoken proponents and the mo­
ment anyone up the river from 
them puts anything in the water to 
dirty it up, they are the first to run 
to the state authorities and declar­
ing that that fellow upstream is 
dirtying the water. 

I would like very much to substi­
tute the bill, the original bill for 
the new draft of the committee and 
return it to the other branch that 
way, and I so move. 

The PRESIDENT; The question is 
on the motion of the Senator from 
Aroostook Senator Briggs, that the 
Senate adopt Senate Amendment A 
and perhaps the Senator would wish 
to explain Senate Amendment A. 

Mr. BRIGGS; Thank you, Mr. 
President. Senate Amendment A 
which I have presented is, in fact, 
the work which has been done by 
the water commission for the last 
two years, which industry and ev­
eryone else has been applauding up 
to this point and it would enforce 
those recommendations of upgrad­
ing which have been accepted 
through the public hearings and rec­
ommended by the water commis­
sion. It is the same as the original 
Saunders bill put in by our water 
commission which is represented by 
two citizens representing industry, 
two representing municipalities, two 
representing the public at large and 
two representing conservation inter­
ests. 

They have submitted these class­
ifications we have spoken about and 
Senate Amendment A would recom­
mend those 16 odd upgrades. 

The PRESIDENT; Does the Chair 
understand the Senator to say that 
the Senate Amendment was on the 
books as L. D. 1578. 
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Mr. BRIGGS: I believe, Mr. Pres­
ident, that that is correct. 

Mr. BUTLER of Franklin: Mr. 
President and members of the Sen­
ate, I rise in opposition to the adop­
tion of Senate Amendment A. As 
has been explained, Senate Amend­
ment A is L. D. 1578, or turning 
back to your books, L. D. 1311. Now 
let's look a moment at the opera­
tion of 1311. And to do that we 
should refer to our worksheet which 
is L. D. 491. This worksheet is the 
recommendations upon which L. 
D. 1311 otherwise identified as 1578, 
are based. 

Now let us look at the system 
which we have instituted in this 
state. We are attempting to classify 
our waters under the classification 
procedure. We have done this at 
the last session of the legislature 
and at the session of the legislature 
before that, in Chapter 78 we further 
amended that chapter by providing 
that after a classification was es­
tablished, the commission in order 
to raise that classification should 
have certain powers and should pre­
sent to the legislature certain things 
and I quote from that amendment 
which appears in chapter 425, on 
page 464 of the Laws of Maine of 
1955: "The commission shall make 
recommendations to each legislature 
with respect to abatement of pollu­
tion of rivers, waters and coastal 
flats and sections thereof within the 
state for the purpose of raising the 
classification thereof to the highest 
possible classification so far as 
economically feasible. Such recom­
mendations to relate to methods, 
costs and the setting of time limits 
for compliance." 

Now that was inserted to enable 
the commission once the water had 
been classified to raise that class­
ification to a higher level. In the 
original instance-and that is what 
we now have under consideration of 
these miles of waterways which, as 
yet have not been classiified- the 
commission presented certain rec­
ommendations in the form of work­
sheets which have ultimately been 
prepared in document 1491 and if 
you will refer to that under the re­
marks and recommendations of that 
committee, in no instance have any 
costs or anything been inserted be­
cause in no instance was any cost 
necessary as provided under the 

amendment to the original act as 
we are not reclassifying. 

Now when we use the word class­
ification, we are using it in a loose 
frame of terminology. We are not 
downgrading. We are classifying for 
the first time. At the hearing it was 
pointedly established that some of 
our municipalities on the highways 
were greatly perturbed as to how 
they would be affected if the pro­
posed classification went into effect 
especially on the Sebasticook River. 
There they came and demonstrated 
the problem which they had. There 
are other municipalities in the state 
which are likewise in as hard a 
position as any locality on the Se­
basticook. 

It was also brought out that we 
have a double problem and that 
double problem is that once we 
have classified a river are we go­
ing to freeze that river? Are we 
going to make that river so that 
anybody who is using that river to 
excess is going to deprive other 
people of the right of the use of 
it? So much so in fact that in the 
committee we had quite a discus­
sion as to the advisability of leav­
ing that river unclassified in order 
to permit a further study but we 
did feel that those municipalities 
who had not taken the care or the 
time or the realization of what this 
proposed item had to do-and it 
must be borne in mind that funda­
mentally people are not aware 
of their immediate problems, they 
did not attend the hearings the way 
they should have which is no one's 
fault except their own. But they do 
have a problem of their own mu­
nicipality and of cleaning up their 
own waste which was first inserted 
into our law in the 1951 session and 
is now arriving at the point where 
further work and realization on the 
part of these communities is being 
realized. 

We are aware of the many sewer 
districts which we h1ave already 
permitted to be incorporated to 
takec'are of this, so people are 
aware that they do have a problem 
and are 'approaching that problem 
from a realistic position. As a re­
sult of this, the committee sat 
down; part of the committee's work 
is in conjunction with the water 
improvement board for the purpose 
of preparing something which 
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would look after those communities 
which were likewise struck by the 
impact of this proposed legislation 
as those communities which were 
aware of it and other members of 
the committee worked independent­
ly and then the entire committee 
sat down as a committee and pre­
pared the redraft. 

Now this redraft in many in­
stances goes completely along with 
the original draft and I now present 
to you a memorandum of a break­
down of this worksheet so that you 
may have some idea as to the dif­
ferences which the committee ar­
rived at in the redraft. It is unfor­
tunate indeed to insert into any­
thing of this nature a partisan 
program. Fundamentally the state 
belongs to the people and all of us 
are interested in doing our share 
in working towards that end. 

Now as we proceeded,-You will 
note that with the exception per­
haps of a few municipalities we 
were realistic and if you will turn 
to your work sheet, there are 
notations on that as to the recom­
mendations of your work sheet on 
1941 and the grading which the 
committee felt was a realistic 
grade. We 'are classifying these 
waters for the first time, and our 
laws provide for reclassification 
and the procedure under which that 
reclassification may and should 
take place. With these brief remarks 
I hope that you will deem the work 
that the new draft is in line with the 
best interests of us all and I hope 
that the motion of the Senator from 
Aroostook, Senator Briggs to adopt 
Senate Amendment A to the new 
draft will not prevail. When the vote 
is taken, I ask that it be by division. 

Mr. BRIGGS of Aroostook: Mr. 
President and members of the Sen­
ate, just to again briefly fill in, I 
want to be sure that the members of 
the Senate realize that our Maine 
Water Improvement Commission 
has arrived at nothing that was ap­
proved of except the recommenda­
tions which they presented, which 
were in L. D. 1311. Also there was 
reference made to the ~act that 
there were no down gradings being 
done. In going through the work­
sheet of the commission, which de­
scribes what they were trying to 
do I arrived at various items where 

the present quality of the water was 
found to be Class C 'and where the 
new draft recommended it should 
be Class D. Now if the present 
quality of the water is C and the 
new draft puts it at D. I dont know 
whether that is down grading or 
not. It is true enough that this is 
the first time they were being classi­
fied. I know it is stated in the chap­
ters that the methods, cost, time 
limit, etc., would be specified. That 
question was raised at one of the 
hearings by one of the lobbyists 
who was hoping to have a lower 
class placed on some of these wat­
ers. 

Two years ago, if you will bear 
with me for harkening back, we 
had quite a problem about our po­
tato processing industry in Aroos­
took County. Everyone was declar­
ing, and it was written on the rec­
ords here and the records at the 
public hearings and in the debate in 
both branches, that it was discrimi­
natory. All the streams had not been 
dassHied. As soon as they were all 
classified, they would go along. 
Now we had the classification of 
the rest of them last summer and 
they are right in there doing every­
thing they can to keep from going 
along just the same. 

I don't believe it is reasonable for 
us to expect ,any progress if we are 
going to come in here and knock 
down these recommendations that 
are made through the public hear­
ing~ and allow these various po­
litical influences to take s,way on 
the matter. I think that there is 
ample protection in the statutes for 
right of appeal. It isn't a head chop­
ping proposition. There is a chance 
for folks to appeal to the courts and 
in the final analysis to show 
through the courts that it is not eco­
nomically feasible, and that they are 
the struggling paupers that some 
of them would like to have you be­
lieve they are. It is just not so, and 
I feel that they expect that the 
courts won't be as impressed with 
their tales of woe as some of their 
political friends perhaps will be. 
There is not a thing wrong with 
these recommendations that were 
made. They are very moderate. 
There are only 137 upgradings of 
them. I thought folks would come 
in and attack this classification by 
saying, "Well I've got a good case 
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fDr my stream. The reaSDns are 
thus." And then an amendment 
wDuld be presented to' remDve that 
stream. I 'thDught that wDuld surely 
happen 'and if it was gDDd enDugh, 
I knew YDU wDuld accept the 
amendment. It didn't happen that 
way, members Df the Senate. The 
way it happened was that this new 
draft was prepared and everything 
they wanted was included in it in 
Dne fell SWDOP 'and nDW SDme Df us 
are trying to' return SDme Df the 
classificatiDns to' prDtect DurDwn 
municipal drinking water and sani­
tary cDnditiDns that are quite in­
tDlerable. 

We have small tO'wns in my area 
and SDme fDlks wO'uld like YDU to' 
believe they are all up in arms Dver 
this but they've lived with the 
stench sO' IDng that they are anxiDus 
to' dO' their part to' ,acquire sanitary 
facilities even thDUgh they are nDt 
wealthy and they have the same 
problems as all O'ther towns. NO' 
tDwn ever put this first by prefer­
ence because the problems befDre 
them 'are so great. It is sDmething 
we'll have to' require them to' dO'. 
NO' industry is gDing to' put it first 
by preference because their atten­
tiDn is turned to' prDductiDn and 
prDfit and I have nO' cDmplaint at 
all with that. 

I hope that my mDtiDn will pre­
vail. 

Mr. FERGUSON of OxfDrd: Mr. 
President, I rise in oppositiDn to' 
the motiDn Df the SenatDr from 
ArDDstDok, Senator Briggs. I am go­
ing to' gO' over a few facts. He spoke 
abDut Idbbyists coming in and ap­
pearing befDre the cDmmittee. I 
was a memiber Df that cDmmittee 
my secDnd term ,and I might say 
the greatest objectiDnc'ame frDm 
the variDus small municipalities 
that wDuld be hurt by this 1311 bill, 
the Saunders bill. 

This bill has been indefinitely 
pDstpDned in the HDuse twice nDW. 
After spending the best part Df twO' 
days Dn it, I dDn't believe we ShDUld 
send this bill back intO' the HDuse 
in the fDrm Df Senate Amendment 
A. SO' I hDpe that the mDtiDn Df 
the SenatDr frDm ArDDstDDk, SenatDr 
Briggs will nDt prevail. 

Mr. FARLEY Df YDrk: Mr. Presi­
dent and members Df the Senate, 
I have been a member Df the CDm­
mittee fDr twO' terms. TwO' years 

agO' I came away frDm the hearing 
far mDre pDlluted than any waters 
in the State Df Maine. This year 
I fDllDwed a little different plan at 
the hearing. I was vitally interested 
in municipal DrganizatiDns in the 
State Df Maine. Within a shDrt time 
after Dur hearing a gentleman whO' 
signed the bill and I had a discus­
siDn. He gave me infDrmatiDn he 
had heard sDmething abDut SDme­
bDdy writing anDther bill. I agreed 
with him that if there was anDther 
Dne written I wDuld let the bill he 
had gO' dDwn thrDugh the mill. The 
fDllDwing afternDDn I walked intO' 
the hDuse and there was a meet­
ing Df seven Df the members Df the 
Natural ResDurces CDmmittee. They 
asked me to' sit dDwn with them 
and I did. They tDDk the SenatDr's 
bill and they were wDrking upDn it 
and they were classifying it up Dr 
dDwn. We adjDurned frDm that meet­
ing to' the IDwer part Df the State 
building and we had a gentleman 
frDm the Water ImprDvement 
CDmmissiDn CDme in to' us and give 
us SDme infDrmatiDn. I left him half 
an hDur befDre we cDncluded there 
and went back again the next after­
nDDn. The gentleman whO' signed the 
bill at the executive sessiDn was 
fully satisfied with the redraft, and 
when he was fully satisfied with 
the redraft I signed with him. 

I dO' nDt knDw Df any cDmmittee 
that gets any mDre Df a rap than 
the Natural ResDurces CDmmittee. 
We seem to' find a IDt Df MDnday 
mDrning quarterbacks, but they 
dDn't CDme to' the hearing SO' we 
can get the benefit Df their knDW­
ledge in regard to' cleaning up the 
waters. 

TwO' years agO' in this same CDm­
mittee I leaned Dver backwards 
with the SenatDr frDm ArDDstDDk to' 
get sDmething in that he wanted, 
but this year I cDuld nDt see where 
I cDuld change my mind to' gO' alDng 
with thDse all in gDDd faith, and I 
say in gDDd faith. We all attended 
that meeting with the exceptiDn Df 
Dne member, and I am fully satis­
fied to' gO' Dn recDrd with the Sen­
atDr frDm Franklin, SenatDr Butler. 

Mr. SINCLAIR Df SDmerset: Mr. 
President, I rise in DppDsitiDn to' 
Senate Amendment A. I think we 
ShDUld mDve nDt tDD fast in the clas­
sificatiDn Df these streams. I think 
we are making real prDgress in ac-
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cepting this redraft. I think there 
are phases of economic develop­
ment in the State of Maine that 
are being affected and we should not 
do anything that is going to put a 
burden on our small towns. I am 
very happy to go along with the 
Senator from Franklin, Senator But­
ler. 

Mr. BUTLER: Mr. President and 
members of the Senate, in reference 
to the down grading which I pre­
viously stated had not taken place 
and which I re-affirm, in many in­
stances, the commission had found 
that a stream without limiting its 
points was a C in one part and a 
D in another, and a nuisance in the 
third part, without giving to the 
committee a breakdown. According­
ly in those instances, the committee 
came up with the realistic position 
that as long as we were not in 
a position to say what was C, we 
knew very well we were not in a 
position to say what would he D. In 
those instances one could easily say 
we had gone from C to D on a pro­
posed downgrade. Now remember, a 
proposal is not a downgrade classi­
fication. Bear in mind, it has never 
been classified. 

The amendment which has been 
offered as Amendment E is a break­
down of those classifications of in­
stances which, if they had been be­
fore the committee would simply 
have been incorporated. The other 
amendments are similar in nature. 
The Committee was in error when 
it called the city of Rockland a 
town and we must correct that situ­
ation and outside of that the amend­
ments go along. In many instances 
the higher recommendations have 
been taken which are not in fact 
the condition of the water. These 
instances, and the committee goes 
along with them, which are not 
on the worksheet are where the riv­
er through natural causes is pol­
luted and they have arbitrarily stat­
ed that it would be a higher quality 
than it is in fact. But at least it 
does no harm to designate a higher 
value because it will stop or prohibit 
the introduction of man made waste 
and we can protect it to that extent 
and perhaps in time correct the 
other situations along with it. 

The PRESIDENT: The question is 
on the motion of the Senator from 
Aroostook, Senator Briggs that the 

Senate adopt Senate Amendment A. 
The Senator from Franklin, Senator 
Butler has asked for a division. 

A division of the Senate was had. 
Ten having voted in the affirma­

tive and twenty-one opposed, the 
motion did not prevail. 

Mr. Briggs of Aroostook presented 
Senate Amendment A to House 
Amendment E and moved its adop­
tion. 

Which amendment was adopted 
,and under suspension of the rules, 
the bill was read a second time and 
passed to be engrossed ,as amended 
by House Amendments A, B, D, and 
by House Amendment E as 
amended by Senate Amendment A 
in non-concurrence. 

ISent down for concurrence. 
Mr. BRIGGS: Mr. President and 

members of the Senate, I would 
like to thank you for your tolerance 
and kindness in listening to this 
matter. 

The President laid before the 
Senate the second tabled and especi­
ally assigned matter being bill, "An 
Act to Repeal the Westbrook Sew­
erage District." (H. P. 668) (L. D. 
949) tabled earlier in today'ssession 
by the Senator from Kennebec, 
Senator Martin pending considera­
tion of the reports. 

Mr. MARTIN of Kennebec: Mr. 
Prestdent, I move that this L. D. 
949 be indefinitely postponed in non­
concurrence. 

Thereupon, on motion by Mr. Les­
sard of Androscoggin, the bill and 
accompanying papers were laid up­
on the table pending Mr. Martin's 
motion to indefiJiitely postpone. 

Mr. Brown of Washington was 
granted unanimous consent to ad­
dress the Senate. 

Mr. BROWN: Mr. President and 
members of the Senate: You heard 
the clam story recently 'and acted 
on it very satisfactorily to me. Now 
as I have been a member of this 
committee fora long time I would 
like to place before you for the 
record the whole sItuation as to the 
value of fish to the State of Maine. 
It will take me only a few minutes. 

This is the catch of lobsters by 
counties: Knox, 5,108,206 pounds, 
worth $2,358,144; Hancock, 5,167,-
144 pounds, worth $2,359,645; Cum­
berland, 3,217,901 pounds, w 0 r t h 
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$1,380,728; Lincoln, 2,580,844 pounds, 
worth $1,144,415; Washington, 2,403,-
775 pDunds wDrth $1,017,442; YDrk, 
1,495,409 pDunds, wDrth $652,901; 
Sagadahoc, 599,056 PDunds, wDrth 
$248,532, or a tDtal Df IDbster busi­
ness of $9,119,807. Other shellfish, 
$1,810,000, and that includes scal­
IDPS, worms and sO' fDrth. Ocean 
perch Dr rDse fish, 64,966,871 pDunds 
worth $2,464,204. Herring, that is 
sardines and SO' fDrth, 140,472,327 
pounds, wDrth $2,299,320. All other 
fish, $1,681,610. Fish, tDtal $6,045,134 
fDr the State Df Maine last year, 
and lDbsters, $9,119,807, making a 
tDtal Df fish prDducts of $16,965,576. 

NDW I will just make this little 
suggestiDn if I may. As Chairman 
Df Sea & ShDre Fisheries fDr five 
terms I have Dne suggestion I would 
like to' make at this time fDr the 
better ·enfDrcement of the fisheries 
law, and that is I hDpe that befDre 
the next legislature the CDmmis­
siDner Df Sea and ShDre Fisheries 
will be given 'at least dDuble the 
present number Df wardens to' prDp­
erly handle the cDntrol Df all f,ishing 
lawsalDng Dur cDast Df 2500 miles. 

On motiDn by Mr. Butler of Frank­
lin, the Senate vDted to' take frDm 
the table Bill, "An Act Relating to 
Employees Df Maine Maritime 
Academy Receiving Federal Social 
Security Benefits," (S. P. 51) (L. 
D. 82) which was tabled by that 
SenatDr earlier in tDday's sessiDn 
pending passage to' be enacted. 

Mr. BUTLER: Mr. President, I 
tabled thIs item because I felt it 
did nDthing mDre than express an 
intent. It is nDt actually giving 
them the right to' have sDcial secur­
ity, but at the same time it will 
give them an opportunity perhaps 
to' gO' to' WashingtDn and try to' have 
the Fedeml Security Act amended 
as Dthers have dDne, and fDr that 
reaSDn I mDve its enactment. 

Thereupon the bill w,as passed to 
be enacted. 

On mDtiDn by Mr. Butler Df 
Franklin, the 'Senate vDted to' take 
frDm the table the 97th tabled and 
unassigned matter, (li. P. 170) (L. 
D. 217) Bill, "An Act Relating to' 
Number Df Medical Examiners in 
PenobsCDt County," which was 

tabled by that Senator on May 14th 
pending passage to be enacted. 

Mr. BUTLER Df Fmnklin: Mr. 
President and members of the Sen­
ate: I tabled this item ,fDr the pur­
pDse Df seeing if it would be pos­
sible to cDrrect a situatiDn which is 
now appearing in regard to' medical 
examiners in that they are not 
being properly allDcated, and fDr 
that reason I had hoped ,to' cDrrect 
the situatiDn; but I feel it is mther 
late in the sessiDnand the entire 
sectiDn ShDUld be corrected, which 
can be dDne at a later time, and 
therefDre I move its enactment. 

ThereupDn the bill was passed to' 
be enacted. 

On mDtiDn by Mr. Butler Df Frank­
lin, the Senate vDted to' take 
frDm the table the 98th tabled and 
unassigned matter, (H. P. 846) (L. 
D. 1200) Bill, An Act Increasing the 
number Df Medical Examiners fDr 
Cumberland County," which was ta­
bled by that Senator on May 14th 
pending passage to be enacted; and 
on further mDtiDn by the same Sen­
atDr the bill was passed to' be en­
acted. 

On motiDn by Mr. Lessard Df An­
drDScoggin, the Senate vDted to take 
from the table the 70th tabled and 
unassigned matter, (H. P. 896) (L. 
D. 1281) HDuse RepDrt "Ought nDt 
to pass" frDm the Committee Dn 
Business LegislatiDn Dn Bill, "An 
Act to' License and Regulate Opera­
tiDn of Trading Stamp CDmpanies," 
which was tabled by that SenatDr 
Dn May 10th pending cDnsideratiDn 
of repDrt. 

Mr. LESSARD: Mr. President, I 
nDW mDve that the Senate accept 
the unanimous "Ought nDt to' pass" 
repDrt Df the cDmmittee. 

Mr. REED Df ArDDstDDk: Mr. 
President and members Df the Sen· 
ate: This is a matter Dn which I 
wDuld like to' take some time to' 
tell YDU the variDus ramifications 
and SO' forth Df the particular bill 
and to' rise in DPPO'sitiDn to the mD­
tiDn Df the SenatDr from AndrDscDg­
gin, Senator Lessard. 

NDW this bill has to' dO' with the 
regulation of and taxing the Dpera­
tiDns Df trading stamp companies 
here in the State Df Maine. 
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I think most of you are some­
what familiar to more or less de­
gree with how these trading stamp 
companies operate here in Maine 
and in the United States. They are 
a big business. I find, from check­
ing into various publications that 
have been written about the trading 
stamp business that they are doing 
about a six hundred million dollar 
gross business in the country, and 
as near as we can tell about a ten 
million dollar gross here in Maine. 
So we are talking about big busi­
ness when we are talking about the 
trading stamp companies. Now the 
business has become so big that 
many, many new companies have 
got into the field in recent years, 
in fact, according to statistics we 
have, the largest trading stamp 
company is doing a gross business 
of around a hundred million dollars. 
The second largest company in size 
as far as volume of business is con­
cerned have been in business two 
years now, and in the first year, 
1956, they grossed thirty million dol­
lars, so you can see that the busi­
ness has mushroomed in recent 
years into a tremendous operation. 

Most of these stamp companies 
operate on a two and a half per 
cent basis; you can figure that the 
shopper gets about two and a half 
cents of purchasing power for each 
dollar spent. Now of course it is 
obvious that stores operating on a 
low margin find it almost impossi­
ble to absorb the cost of these 
stamps into their regular business. 
Therefore in most cases, not in all 
cases of course, we find that mer­
chants issuing stumps must raise 
the cost of their merchandise or 
curtail some services they are giv­
ing or make some cut in their budg­
et in order to take care of the cost 
of these trading stamps. 

Now as near as I am able to 
determine these stamp companies 
make their profit by three phases 
of their operation. First, they make 
some money on the stamps they 
sell to the retailers; secondly they 
make money on the premiums. They 
buy, of course, in tremendous vol­
ume and they sell at top retail pric­
es. In fact the largest company in 
the country is now the largest pur­
chaser of silverware in the entire 
United States, and they rank very 

high as being the largest appliance 
buyer; so obviously they are going 
to receive greater reductions or dis­
counts when they make purchases. 
So there is probably where they 
make the bulk of their money. 
Thirdly, they make money on the 
unredeemed stamps. You can und­
erstand that many people take 
stamps that are offered to them at 
stores and filling station, put them 
in their pockets or put them in the 
glove comparment of their car and 
they never end up in the premium 
book and are not turned in for re­
demption. Now how many actually 
go unredeemed is a moot question. 
I understand some of the companies 
have estimated it at five per cent 
and I have heard it to be as high 
as forty or fifty-five per cent. It i~ 
difficult to determine just how many 
they are not called on at any time 
to redeem, but it certainly is a 
sizeable figure. 

If this motion is defeated, I pro­
pose to offer an amendment which 
I think will be acceptable and which 
I think is a reasonable one. It does 
not have anything to do with the 
actual operation, whether you are 
against trading stamps or whether 
you are for them; it is merely a 
set-up, first, to regulate in a sense 
the operating of trading stamp com­
panies in Maine. I say "regulate," 
and believe it or not, the State of 
Maine has absolutely no regulutions 
of any type to control the stamp 
companies; they are here doing bus­
iness under no license from the 
State of Maine. That sounds hard 
to believe but actually it is the 
truth. The Federal Trade Commi~­
sion, and I am sure that most of 
you are familiar with that federal 
board, have now started to investi­
gate the operation of trading stamp 
companies in the United States, par­
ticularly along the lines of decept­
ive promotion, price discrimination, 
exclusive dealerships and so forth. 
Now I think that that alone would 
indicate to us that it would be wise 
for the State of Maine to set up 
some sort of regulation as far as 
operate here in the State of Maine 
are concerned. 

I have clippings and so forth that 
indicate they have had many, many 
complaints regarding the operation 
of these companies, and they are 



1640 LEGISLATIVE RECORD-SENATE, MAY 15, 1957 

commencing investigations. So it 
seems to me reasonably valid that 
the State of Maine had better look 
into the matter and set up some 
sort or regulation by which these 
companies can be regulated here in 
Maine. 

Now the business has become so 
profitable it has been the practice of 
so-called "motel operators" or "fly­
by-night" individuals to move into 
an area, get some retailers to handle 
their stamps and then pull out with­
out redeeming them. Maybe they 
can stay in business a year and 
make a windfall that way. That is 
not my particular thought on it but 
I have read in publications that it 
has been the case in some instances 
where these operators have come in­
to an area and made a killing and 
t.hen pulled out without redeeming 
t.heir stamps. Therefore there is an­
other good reason, in my opinion, 
why we should do something to reg­
ulate this. In fact, if I were an 
official of one of the legitimate com­
panies I certainly would favor some 
sort of regulation so my industry 
would not be blighted by the fact 
that we have operators of this type 
in the field, but, nevertheless, that 
is not the case. 

In addition to this, it seems to me 
that these companies are here in 
Maine and it would only be reason­
able that they should contribute some 
fair share of the tax burden to run 
the great State of Maine. 

I have read some of the informa­
tion put out by the various stamp 
companies and they say they are 
willing to contribute their share. 
However, they do not suggest what 
their share might be, so I think it 
might be wise for us to levy some 
sort of a reasonable tax, not a dis­
criminatory one, not a confiscatory 
tax, but some reasonable tax upon 
these companies so that they can 
shoulder some of the burden for the 
revenue and the money and the prof­
it that they are making by doing 
business in Maine. 

It is very difficult to determine 
the volume of these companies. The 
largest one is a secret corporation, 
and as far as I know there are no 
figures available outside of the ones 
h;sued by the companies themselves. 
At the public hearing on trading 
stamps it was stated that the larg-

est company here in Maine sold $1,-
250.000 worth or five hundred mil­
lion individual stamps in the year 
1956. They also reported that they 
paid to the State of Maine $24,000 
worth of taxes, but they did not in­
dicate the fact which we found on 
checking into this matter, that $21,-
000 of this $24,000 worth of taxes 
was sales taxes that they collected 
from consumers or people calling up­
on them for redemption of these 
stamps. In other words, they acted 
as the collector and turned it into 
the State. Now that leaves a grand 
total of $3000 of taxes that this larg­
est company doing over a million 
dollars worth of business thought 
was their tax contribution. Whether 
they considered it their fair share 
or not I do not know, but it seems 
to be mighty small in comparison 
with the amount of business they 
are doing. It is difficult to get com­
parisons on this, but a tax burden 
is a tax burden no matter what it is 
on. 

In my particular business back in 
Aroostook County, potato farming, 
we have many, many farms up 
there with an average set of build­
ings and maybe 125 or 140 acres 
of land on which the taxes would run 
probably a thousand dollars to this 
farmer. Now if he raises an aver­
age crop, say from fifty or sixty 
acres on that type of farm he might 
gross, and certainly in recent years 
this would be good, maybe twenty 
thousand dollars. Now that is gross 
without taking out the cost. So he 
has paid a thousand dollars real es­
tate tax, not what he pays in sales 
tax, auto registration fees and so 
forth. He is paying $1000 on his 
twenty thousand gross whereas this 
largest company doing business in 
the State of Maine is paying-think 
of it-three thousand dollars and do­
ing $1,250,000 gross; and that does 
not include what they are getting 
on their unredeemed stamps. I point 
that out: the farmer on his real es­
tate alone is paying twenty times 
as much as this particular com­
pany, and, besides, is shouldering 
all these other tax burdens. So, 
from that angle, it seems to me 
that to be fair and equitable in this 
matter that some sort of tax should 
be levied, and I think it is our op­
portunity to look into the matter, 
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listen to the arguments for and 
against, and see if we think this is 
just and if we think it is a fair tax 
burden for these folks to be should­
ering. I know that there are going 
to be other things brought out in 
regard to it, but I submit it is en­
tirely reasonable that some regu­
lation should be set up under which 
these companies can operate and 
pay a fair share of their tax bur­
den. 

Now just a brief word regarding 
an amendment I have ready to offer 
for your consideration if you would 
care to give it some consideration. 
First we propose to have a hundred 
dollar license fee annually for each 
trading stamp company doing busi­
ness in the State of Maine, and then 
they would have to post a bond and 
do some other things that are strict­
ly in accordance with good business 
practices as far as concerns their 
business operation here in Maine. 
That is number one. Number two: 
we would propose a gross receipts 
tax upon the total volume of stamps 
sold of two per cent of gross re­
ceipts. 

Now I have discussed the thing 
with quite a few folks and I know 
that various ones have various feel­
ings on it. Some say, "Well, you 
are selecting out one particular in­
dustry to put a tax on." Well, I 
for one would not want to be a 
part of a discriminatory action, but 
upon investigation I find that we 
have quite a few other business 
here in the State. I would refer to 
the report of the Bureau of Taxa­
tion, State of Maine, 1955-56. On 
Page 1 of that report we have cor­
poration taxes in which the rail­
roads, including street railroads, are 
paying a tax to the State of Maine 
of $1,600,000. I am giving these in 
rough figures. The telephone com­
panies are paying $1,800,000. The 
express companies are paying $6,-
500,000. Credit unions are paying a 
million dollars each year. Insurance 
companies are paying two per cent 
gross on the gross premiums on pol­
icies that they sell here in the 
State of Maine, or $1,800,000. This 
is based on gross receipts. And so 
on down to trust and banking stock 
which is paying $134,000. So you see 
we have plenty of precedent for 
setting these folks up under this sort 
of a taxation program. 

Now these stamps have been 
termed a means of saving: the 
housewife gets the stamps and she 
cannot redeem them at once, so it 
is in effect a form of saving. So 
it seems to me that a very logical 
place to place these folks is under 
this particular category. As I say, I 
do not feel it is a discriminatory 
tax or a confiscatory tax; it is 
merely an equitable tax so that 
some revenue is derived from the 
money they are making in the State 
of Maine. 

I point these facts out for our 
consideration; I think it is a reason­
able amendment and a reasonable 
and just thing for the State of Maine 
to do. At this time I would certain­
ly urge your favoring my position 
for the time being so that I can 
present that amendment and see 
how you consider that amendment. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Androscoggin, 
Senator Lessard, that the Senate ac­
cept the "Ought not to pass" re­
port of the committee. 

Mr. LESSARD of Androscoggin: 
Mr. President and members of the 
Senate: I don't know whether this 
bill is for regulation or for taxing. I 
have read the bill and I have heard 
proponents and opponents of the bill, 
and I have not made up my mind 
yet which side they are taking, and 
whether the tax is to come in the 
back door in order to regulate 
them, I don't know that either. How­
ever, I do know what it means to 
the people of my county and sur­
rounding counties in my area, and 
that is why I rise here today. 

The trading stamp companies 
have bought from industries in An­
droscoggin County, York County, 
from the industries there, such as 
Pepperell Manufacturing Company 
$1,200,000 per year of their manu­
factured goods. From the Bates 
Manufacturing Company, which has 
mills in Lewiston, Biddeford and Au­
gusta, some $300,000. From the Lib­
bey Blanket Company, which is a 
very fine textile company in my 
town, some two to three hundred 
thousand per year. From a company 
in Oxford County, in Buckfield, 
some fifteen or twenty thousand per 
year. Some two million dollars a 
year goes to these companies that 
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are manufacturing concerns in the 
central part of Maine. 

Now this is an indirect way of 
saying to these industries, "We are 
going to tax your customer; he is 
making too much money." I do not 
know whether these figures which 
have been quoted are true, but 
I assume they are, that is, the fig­
ures as to the gross. However, here 
is this same company returning to 
our manufacturers in my area two 
million dollars. So you say you 
want to tax them some more. I 
wonder if that would be the same 
situation if I proposed an amend­
ment to this bill that said "Tax the 
chain stores; they take a lot of 
money out of the State of Maine." 
And I say to them, "Let's tax you 
from now on because you are tak­
ing a lot of money from the State of 
Maine." These chain stores are 
perhaps great customers of the 
County of Aroostook. Suppose I say, 
"I think you are making too much 
money and 1 guess we will put a 
tax on you," I wonder if the gentle­
man from Aroostook would feel the 
same as he does now. 

So if it is for revenue purposes 
let's get them all in; let's make 
the bill all-comprehensive. What 
does this bill do? It taxes a few 
companies. Let's take in cigarettes, 
they have got coupons, you get a 
premium there. Let's take that new 
gadget they have got now where 
you get 'a premium even before you 
get a coupon. What about those 
coupons? Why not take those fel­
lows in? What about Mother's Qats, 
where you get coupons and finally a 
set of dishes? What about all these 
premiums? Why, just the other 
evening I came home and took some 
orange juice out of the ice box and 
I found that from H. P. Hood, if you 
get four top covers you get a set of 
four glasses. What about them? It 
is the same thing. What does it do; 
what is it for? It is to increase 
trilde and to increase sales. This 
bill does not do it; it is not all-com­
prehensive, it just takes a few of 
them and says to them, "We are go­
ing to make you the whipping-boy; 
you are going to pay the tax." How 
about these large markets that have 
the tape and where instead of giving 
you a coupon or a stamp that you 
can put in your book you take the 
tapes after you have paid your bill, 

and after you have so many tapes 
you can go back and get a premi­
urn? They are not going to be 
taxed. How about the stores that 
have their own? This bill doesn't 
take care of that. 

But the most important thing, as 
I have stated before, is: "What are 
we doing to our industry here in 
Maine?" Now $1,200,000 for a com" 
pany like Pepperell Manufacturing 
Company is quite an order. I spoke 
to the superintendent of the factory 
in Lewiston and I said, "What does 
it mean to you?" He says, "It 
means one month's business." One 
month's business! I know the pro­
ponentsare going to say, "Well, 
they would buy it anyway, they 
would still buy Pepperell sheets be­
cause they have good sheets." And 
they do have good sheets; they have 
the best. But supposing you are the 
buying agent for one of these trad­
ing st'amp comp'anies 'and you were 
placing business to the tune of two 
million dollars in the State of Maine 
and the State of Maine says, "You 
are making too much money; we 
want to regulate you," what would 
you do in regard to buying? 
Wouldn't you kind of look around 
somewhere to someone who wa,s a 
little more friendly, perhaps some 
other textile manufacturing com­
pany who makes good sheets and 
say to yourself, "Maybe we can 
buy somewhere else." I think you 
would. 

I think we are indirectly hurting 
the industries of Maine, and if we 
are going to do that with this sort 
of legislation, if we are going to 
spread it out to the country and tell 
them, "We don't want you here, we 
are going to tax you, we want part 
of your profits," if you are going to 
do that why spend half a million 
dollars for this indus,try depart­
ment; you are just wasting a lot of 
money. If we pass this legislation 
we 'are hurting our industry which, 
believe me, is on a touch and go 
basis. You may not feel it in Aroos­
took County but I guarantee to you 
that we feel it in York County and 
Androscoggin County and Kenne­
bec County. We have just lost a few 
mills, and our textile industry is 
on a touch and go basis right now 
and we do not know from day to 
day whether the mills are going to 
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continue or close up. We will just 
take a $1,200,000 order away from 
the Pepperell Manufacturing Com­
pany and take a $300,000 order 
away from Bates, and the same 
with other companies. That could 
happen. Things are that serious. I 
have been told that by the superin­
tendents of these factories. As late 
as this morning I received a tele­
gram from Scott Libby of the Libby 
Manufacturing Company, which 
makes blankets. $200,000 for him is 
quite an order. 

Now as for the constitutionality 
of this thing, I do not see how it 
could be constitutional unless you 
covered them ,all, unless you cov­
ered every single one of these trade 
practices. I am told that down in 
Sagadahoc County, down in Bath, 
there is a small Maine company, 
wholly owned by Maine people and 
operating some twenty-seven years, 
and lam told by the representative 
from Bath that if this bill goes 
through that company is out of 
business. Is that encouraging in­
dustry and commerce? I can't see 
it. If we need tax money, that is 
one thing; let's get everybody in; 
let's turn it over to the Taxation 
committee and see what we can do 
to these people who are making too 
much money in Maine, but let's 
include them all. I do not think 
that a single little industry should 
be picked out ,as the whipping-boy 
because somebody does not want 
them to be in business. I do not 
know who that someone is, whether 
it is some merchant who does not 
want to buy the stamps, whether it 
is some gas station that does not 
want to buy the stamps and wants 
some legislation to get rid of the 
stamps so he won't have that com­
petition. We did that two years ago, 
if I remember correctly, with the 
circus-sign bill, because some fel­
low did not want to lower his price 
of gasoline. We passed the bill and 
you know what happened in the 
Supreme Court: it was found uncon­
stitutional very quickly. I assume 
this one would be found unconstitu­
tional too. 

As I said before, I do not know 
who is behindbhis bill, but it must 
be someone who does not want 
competition. Just bec,ause it ,allows 
a small merchant or a small gaso­
line station operator to perhaps in-

crease his volume of business some­
one doesn't want it and it should be 
taxed. 

I remember that two or three 
weeks ago on my desk w,as a beau­
tiful box of potatoes from Aroostook 
County, ,all w,ashed and wrapped up 
in nice tin-foil. I thought it was 
beautiful. And why did they do It? 
They did it because they wanted to 
increase the sales. It is a sales 
promotion. It costs money, it must. 
Now there must be somebody in the 
potato business who ,cannot afford 
to buy that washing machine to 
wash his potatoes, and there must 
be somebody in that industry who 
cannot ,afford to buy the tin-foil. So 
what are we going to do? Shall we 
put ina bill regulating or taxing 
the men who can afford the tin­
foil, who can ,afford to wash pota­
toes, to protect that fellow who per­
haps just does not want to bother 
doing it? :It is the same principle 
there that they are asking here 
today. 

I ,agree with the good Senator 
from Aroostook, Senator Reed, that 
the Federal Trade Commission is 
investigating fair trade practices, 
and I am sure that in a short time, 
if they do find that there 'are unfair 
practices in that business, that an 
interstate commerce regulation will 
be issued by them whereby these 
companies will be regulated. Let's 
wait ,and see what happens; perhaps 
Uncle Sam will give us a federal 
regulation. 

Now many of these companies are 
in interstate commerce; many of 
these practices cannot be controlled 
by the State of Maine because the 
product comes across state lines. 

I say to you: the committee in 
all its wisdom - and it was unani­
mous, there was not one single 
member of the committee who vot­
ed it ought to pass - they heard the 
evidence, they heard labor, they 
heard management, they heard pro­
ponents and heard opponents, and 
they came out unanimously that the 
thing ought not to pass, and I think 
we should go along with our com­
mittee. 

Mr. BRIGGS of Aroostook: Mr. 
President and members of the Sen­
ate: I have been intrigued by this 
trading stamp process for quite 
some time now. I would like to rise 
to inform the Senator from Andros-
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coggin, Senator Lessard, that we 
people of Aroostook presented the 
potatoes more or less for two rea­
sons: initially we think that we 
g row the best potatoes that 
there are anywhere in the world, 
and we knew you would appreciate 
that; and secondly, we thought we 
would be able to keep some of them 
out of the river if we sent them 
down here. 

Now on this trading-stamp prob­
lem, I have found in visiting around 
in various towns in northern Maine 
that there is a tremendous amount 
of opposition toward the trading 
stamps. I am not convinced that 
we are going to be able to resolve 
the differences of opinion on whether 
or not we would be able to put the 
trading stamps out of business or 
any such thing as that. However, 
if we accept the old adage of death 
and taxes, and if all the rest of 
us are paying taxes - and I assume 
that Hood is paying considerable 
taxes in Maine, and also that Ral­
eigh cigarettes and various of the 
others mentioned are too - then 
there is no reason why these peo­
ple should not pay their fair share. 

The trading stamps are something 
that have been with us for a great 
many years, as has been described; 
they have had a rather rapid growth 
in recent years; they are one of 
those cute gimmicks where you get 
something for nothing. Most of the 
members of the Senate, I feel sure, 
are aware of that kind of a gim­
mick. They offer you a stamp for 
so much of a purchase and so forth 
under the guise that you will get 
quite a lot back in premiums. The 
true fact of the matter is that the 
amount which you recover in pre­
miums has no relation to the cost 
of the stamp. It has been stated 
that the stamps that are distributed 
cost around two to two and a half 
per cent to the merchant. Now there 
are a great many businesses, par­
ticularly the largest one which is 
distributing trading stamps, the re­
tail grocery line, who are operating 
on a very close margin. Their opera­
tion is very often close to two per 
cent net. Now if these stamps cost 
them two or two and a half per 
cent - and it is very near that, 
I am sure - it doesn't take very 
much imaginatiun among anyone to 

know who pays the difference: you 
don't get anything for nothing. 

Now that is not the important 
part. The important part of this dis­
cussion as far as I am concerned, 
the main feature of it is that I feel 
that these people are getting away 
with murder in not paying their fair 
share of the taxes here. I am a 
little bit amused about the refer­
ences to the fact that the purchases 
will not continue, that they will not 
operate here, that they will look to 
some other places. Believe me ,the 
businesses that are operated on a 
nc:tional scale will operate anywhere 
there is any opportunity for lucrative 
business and profits and they will 
continue to operate here even if 
they have to pay a tax. They have 
to pay it to some other state, and 
if they have to pay it here they will 
still buy our good blankets and 
sheets, and I only wish that we 
could include potatoes. I rise in sup­
port of the contention of my friend, 
the Senator from Aroostook, Senator 
Reed. 

Mrs. LORD of Cumberland: Mr. 
President and members of the Sen­
ate: I rise in support of the Senator 
from Androscoggin, Senator Les­
sard. I can not add very much to 
what he has said. I think he ex­
plained it very carefully. 

This bill as originally introduced 
and as first amended contained tax 
rates which would have prohibited 
the operation of independent trading 
stamp companies in Maine. I be­
lieve that this was the intent and 
purpose of its sponsors. As now 
amended, a tax of one tenth of a 
mill per stamp would equal 50 cents 
on a book of 5000 stamps, which 
normally sells for $12.50. Although 
this tax is not prohibitive I still 
believe it is discriminatory in that 
it taxes one type of trade promo­
tion to the expulsion of all others. 
Furthermore, I believe that this is 
just the opening wedge and that 
next session its sponsors will be 
back to increase the tax to a point 
where it is prohibitory. 

I like stamps. I save them, as do 
many of my women friends. Last 
Christmas, I was able to obtain a 
Christmas present with the stamps 
I had saved. I also know of busines­
ses which have been benefitted by 
stamps. I know of one which , by 
giving stamps only for cash pur-
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chases or for prompt payment by 
the 10th of the month, has almost 
done away with the problem of col­
lections and has improved its fin­
ancial position. 

I urge you from the housewife's 
point of view to defeat this bill. 

Mr. FARLEY of Biddeford: Mr. 
Pre.,ident and members of the Sen­
ate: Coming from a textile town, I 
know just what it means to our 
industries. The textile industry to­
day in the New .England states is 
practically on its way out. I do not 
think we should doanythfng here 
in the Senate to hurt .any of the 
textile mills in the State of Maine, 
and more so in the City of Bidde­
ford. Taday we have many people 
unemplO'yed in the Pepperell Manu­
facturing Campany and Bates is on 
the way out. 

I do happen to know something 
about the blankets. Beillg engaged 
in trucking from the Pepperell 
Manufacturing Company I see the 
shipments that are going out, and 
I say to you gentlemen that each 
and every day there are thousands 
going out of there. I think we 
should consider the people who 
work in these towns and that we 
should suppnrt these bills as much 
as we can. 

I received a telegram this morn­
ing from the Pepperell Manufac­
turing Company which states "Em­
ployment of many of our employees 
will be affected by the passage of 
L.D. 1212. Will appreciate your co­
operatiO'n in voting against this bill." 
I think that shows what it means 
to a community the size of mine. I 
am going along with the Senator 
from Androscaggin, Senator Les­
sard. 

Mr. CHARLES of Cumberland: 
Mr. President and members of the 
Senate: I rise ina most difficult 
pO'sition. First, I belleve that the 
Senator from Androscoggin, Sena­
tar Lessard, has a good point, and 
yet I believe that the Senator from 
Aroostook, Senator Reed, has a good 
paint too in presenting his amend­
ment. 

First of all, I want to go on record 
myself as oppasing any tax on tDad­
ing stamps. I feel that a tax on 
trading stamps is not the ,answer 
for the purpose intended. I know 
from personal investigation that if 

any tax is placed on trading stamps 
that the tax will be directly reverted 
upon the retailer who is now handl­
ing trading stamps, and I would 
estlmate that there ,are possibly 
from 900 to 1000 stores in Maine 
that handle trading stamps, and it 
is my opinion and probably the 
opinion of many that the additional 
burden on the unfortunate handlers 
of these stamps will not be to their 
benent. 

Now I have a telegram here to 
contradict some of the remarks 
made by those who handle stamps. 
It comes from a grocer in Kittery, 
,and I will give his name when I am 
through. He says, "Trading st,amp 
companies should only be controlled 
by state legislation to the degree of 
proving definite financial responsi­
bility to the public for stamps 
issued." This same grocer, ,and 
this is my estimate alone, handles 
about $1500 worth of stamps a week, 
which totals $68,000 a year. Now 
there is 'a man there who is in favor 
of state legislation to protect the 
consumer. This gentleman's name 
is Dan Driscoll of Driscoll's Super­
market, Kittery, Maine. I make 
that public because he has written 
t.o me as a legislator, he has signed 
the telegram, and I will put it in 
the record. 

Now I believe that if the vote is 
taken, bec,auseof the features in 
the proposed amendment I shall 
have to vote against indefinite post­
ponement, in order to give the Sena­
tor from Aroostook ,an opportunity 
to present hisamendmell't. I shall 
also oppose his amendment relative 
to the section relating to-

The PRESIDENT: The Chair 
would note that the question before 
the Senate is on the motion of the 
Senator from Androscoggin, Senator 
Less'3l'd, that the Senate accept the 
"Ought not to pass" report of the 
committee, and the Chair would 
note that there is no amendment 
before the Senate. 

Mr. CHARLES: Mr. President, I 
apologize for the remarks made on 
any attempted amendment. 

I am trying to make my point 
clear sO' that it will be understood, 
that I am opposed to the tax be­
Clause it may be passed on to the 
retailer. 

As f,ar as regulations are con­
cerned, I do not believe at the pres-
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ent time we have fly-by-night trad­
ing stamp companies. However, it 
is good for this legislature to look 
towards the future and to follow the 
trend that has been coming in for 
the last five or six years on trading 
stamps ,all over the ,country. We are 
going to have a tremendous over­
load of trading stamp companies. 
We have legitimate companies op­
erating right now in Maine and they 
are doing a good job. However, as 
a member in the other branch of 
this legislature told me just the 
other day, he says, "This looks like 
a good business. I have got five 
hundred dollars and lam going in 
the business when this is over. 

Now I am referring to those of 
limited capital, people who think 
they can get rich over night by go­
ing into this kind of business. What 
is going to happen if these people 
once get distribution of their stamps 
and they fold up and they have no 
responsibility whatsoever to the re­
tailer or the consumer who is sav­
ing their stamps? I believe that 
some legislation should be drafted 
to license these firms in a very 
modest sum, just enough so their 
names will be on record and we will 
know where they are, we will know 
what they are doing, we will know 
what they are charging, and we 
will also have some knowledge of 
their financial responsibility. If we 
are going to continue in the stamp 
business then we should certainly 
have some protective measures for 
the consumer. Thank you. 

Mr. BOUCHER of Androscoggin: 
Mr. President and members of the 
Senate: I should certainly be remiss 
if I did not get up and take a stand 
on this question. 

Androscoggin County is now, 
through its textile industry mostly, 
in a bad fix. We have lost mills 
down there, and I certainly do not 
want to do anything that will put a 
greater burden on them. I feel that 
if this was a tax matter it should 
have gone to the taxation committee. 
This was supposed to be a regula­
tion matter and now it has turned 
into a tax matter, and I believe 
that it was not sent to the proper 
commitce: it should have been sent 
(0 tl:e taxation committee as it was 
11 tax matter. 

I also feel that Androscoggin Coun-

ty is being given a good amount of 
work by the present set-up of these 
stamps, because they do but a lot of 
their premiums from industry in An­
droscoggin County. I have a secon­
dary reason that I want to express, 
and that is that I would not want to 
cause the ladies of Androscoggin 
County to be displeased by removing 
their stamps. I know that the ladies 
in Androscoggin County do collect 
those stamps and they appreciate 
them, and I think they would really 
miss them if we voted them out of 
existence. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Androscoggin, 
Senator Lessard, that the Senate 
accept the "Ought not to pass" re­
port of the committee. 

Mr. REED of Aroostook: Mr. 
President and members of the Sen­
ate: I have made a few notes here 
on some of the articles that have 
been presented by the opponents of 
my bill. 

First let me say that as far as 
concerned I have no axe to grind 
whatsoever. It was something that 
was brought to my attention by 
some of my constituents. I looked 
into the matter and I was really 
amazed to find that here in Maine 
we have these companies doing 
business with no regulation and no 
taxation. It seemed to me utterly 
fantastic that this thing was going 
on and doing such a tremendous 
business. For that reason. I felt that 
I would be derelict in my duty if I 
did not come down here and try to 
set up some reasonable regulation 
and reasonable taxation. So that is 
my position in it. There is no one 
behind me pushing me, nobody fi­
nancing me on it whatsoever; it is 
just my own personal interest in the 
matter after it was called to my at­
tention. 

Now in regard to passing it back 
to the retailers. It is my contention 
that these companies are making 
enough profit to absorb this small 
tax. Incidently the new amendment 
that I propose is two per cent on 
gross sales, which would tax the 
largest company-and those are the 
only figures that have been given 
to us-only $25,000 on their business 
done last year. So if it is passed 
back I am sure the business is lucra-
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tive enough :>0 that other compan­
ies are going to get into this field, 
and if one company is going to try 
to pass the tax back I am sure there 
are going to be other companies 
come in and say, "Well, let's have 
the tax and we will absorb the tax," 
the feeling being, "We are making 
enough money; we can absorb that 
tax and we will take them on as 
one of our accounts." I think that 
could correct quite alot of that. As 
the business is mushrooming quite 
rapidly I think that might take care 
of some of that passing-back to the 
retailers. 

Now we have heard some refer­
ence to the fact that trading stamps 
would be a help to small business. 
I have here a clipping from the 
Wall Street Journal, headed up with 
the headline, "Trading Stamps May 
Cause End of Small Stores, Agency 
Hints." "Trading stamps may step 
up the swing to food supermarkets 
by forcing small stores out of busi­
ness, the Agriculture Department 
suggested." And I would read here 
some figures from this unbiased or­
ganization. "Food supermarkets us­
ing stamps increased their sales 
volume 10.2 per cent in the first half 
of 1955, according to surveys quoted 
in the report. Supermarkets which 
did not use stamps gained only 6.7 
per cent. Superettes-stores with an­
nual sales of $75,000 to $375,000-
gained 9.5 per cent when they used 
stamps, 3.9 per cent when they did 
not. Small stores using stamps lost 
4.4 per cent in sales volume, while 
those getting along without stamps 
lost only 1.2 per cent." 

Now I know there are going to 
be exceptions, because we probably 
all know where stamps have helped 
the small stores, but I submit here 
that the Department of Agricul­
ture, which is certainly an un­
biased group, made a survey and 
came up with these figures which I 
quote for your consideration. I think 
that has a lot of merit to counter­
act the argument that the trading 
stamps are designed to help the 
small store. 

As far as buying Maine products, 
I am sure that other segments of 
industry here in Maine, especially 
our farmers and fishermen and so 
forth, buy a lot of these products 
themselves. I do not have any fig-

ures available, but certainly they 
are in the market for Maine labor 
and Maine products of all descrip­
tions, and they are buying these 
Maine products and in addition to 
that they are certainly shouldering 
their share of the tax burden. I 
sympathize, of course, with the 
problem that we have in our textile 
industry now, but I do not think it 
is any more just to relieve these 
people of taxes and help them than 
it would be to relieve the farmer, we 
will say, in Aroostook County from 
the additional sales tax that might 
possibly be enacted. To me it means 
about the same thing. 

Now it was brought out by the 
good Senator from Androscoggin. 
Senator Lessard, that he did 110:: 
know whether it was a tax or reg­
ulation. I thought I made it clear 
that it is a bill to tax and to reg­
ulate, I hope both on a reasonable 
basis. I certainly would not stand 
up here to put on a discriminatory 
tax. 

The Senator from Androscoggin, 
Senator Boucher, also mentioned 
that it should have gone to the Tax­
ation Committee. Well, it says in 
the bill here, "An Act to License 
and Regulate the Operation of Trad­
ing Stamp Companies," and down 
in the third paragraph it says, "Tax 
on Trading Stamp Companies." Now 
I am not blaming anybody, but it 
first went to Business Legislation­
it didn't make any difference to me 
personally where it went-that is 
the bill L. D. 1281. 

Now as for the loss of busi­
ness, it seems to me that these 
stamp companies buying Maine 
products are up here as business 
men and not as philanthropists. In 
other words, they are getting the 
quality they want at the price they 
want to pay. Maybe they are doing 
it to help Maine business out, but 
I strongly suspect that they are up 
here as sound businessmen. I think 
that is wiser. 

As far as the ladies are con­
cerned, I have talked with quite a 
few women, some of whom were 
concerned with the fact we were 
down here trying to do away with 
stamps, but after proper explana­
tion they could see that it was sim­
ply a matter to regulate and to ex­
tract reasonable taxation from these 
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concerns that are doing business 
here in Maine. I think that is why 
at the hearing, for instance, there 
wasn't one housewife who came 
down and testified against these 
bills. 

Now as far as the chains are con­
cerned-and I am not standing here 
preparing a brief for the chains­
but I think most of us would agree 
that they have a tendency to lower 
food prices for the population. I 
think the stamps have tended to 
raise prices because there is some­
thing else that has to be absorbed. 

Now as far as the coupons that 
are given away by manufacturers, 
as near as I can see this is a 
different thing. These are given by 
the manufacturers; they are not 
sold, they are given. They do not 
cost the merchant anything and the 
consumer can redeem the coupon 
for whatever it may be worth. So 
to me you have got an entirely dif­
ferent kind of a proposition there. 

If this is unconstitutional, then 
so are 'a lot of these other taxes that 
are on a gross receipts basis. They 
must be unconstitutional too. I do 
not see why a company involved in 
issuing trading stamps would be any 
different than some of these other 
companies that are already taxed 
similarly. Other states have enacted 
legislation and Maine would not be 
alone in passing legislation to regu­
late these stamp companies. I 
point that out in regard to the un­
constitutionality of it. 

It seems to me that we would be 
wise in getting something on the 
statutes to regulate these com­
panies. I think it is only equitable 
that they should pay their share of 
the tax burden of the state. I think 
that to wait would only invite 
trouble. As the Senator from Cum­
berland, Senator Charles, has point­
ed out, some company could come 
in here and do business and run out 
without redeeming their stamps. I 
don't know how far you folks want 
to go on this thing, but I am per­
fectly amenable and I told the com­
mittee at the time that I had no 
feeling on it, but I felt and still do 
that the companies should be regu­
lated and should pay some sort of a 
tax. 

The thing is a simple thing: the 
trading stamp companies would 

have to report monthly the number 
of stamps they had transferred or 
sold to their retail outlets to the tax 
assessor, 'and there would be no 
burden of reports from the mer­
chant or retailer to the tax assessor. 
Now it seems to me that we are 
probably before the session is over 
going to be raising some taxes here, 
and I cannot see that it is consist­
ent to go ahead and tax the people 
of the State of Maine more taxes 
and leave a group such as the trad­
ing stamp companies not taxed and 
not regulated. I think it boils down 
to that. 

Mr. President, when the vote is 
taken I request a division. 

Mr. LESSARD of Androscoggin: 
Mr. President, I think perhaps the 
Senator from Aroostook, Senator 
Briggs, isa little confused on those 
taxes he is referring to. Most of 
those taxes are dedieated taxes and 
pay for a service. The telephone 
and telegraph tax is placed upon 
the companies instead of a real 
estate tax. The taxes which the 
good senator refers to are those 
which are for dedicated purposes 
and not for services which the 
State renders to them, so it does 
not have any eonnection with this. 

Of course the trouble with the 
proponents is that they are assum­
ing that everybody has to go in and 
everybody has to buy those st'amps. 
Now it doesn't make a bit of differ­
ence to me. lam one who gets 
gasoline for my ear and if they have 
got stamps it is O.K. and if they 
haven't got stamps it is O.K. They 
seem to think there is something 
evil connected with it and that 
people are forced to give these 
stamps. I don't know of anyone 
who forces them. I still don't un­
derst1and what is behind it. It can't 
be for tax purposes because if it 
was for taxes we would go into the 
whole field. ks far as the com­
panies which put premiums in their 
packages and send them through 
interstate commerce, they are not 
giving you something. Who pays 
for it? It is the consumer. It is just 
the same way when you are taxing 
stamps. Who is going to pay for it? 
The consumer is going to pay for it. 
It is the little fellow who pays for 
it in the long run. So if it is for tax 
purposes why don't you include 
groceries in your sales tax? It is 
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the same thing. I say the argu­
ments just don't seem to jibe. 
Therefore I hope that the Senate 
will support me in my motion. 

Mr. REED: Mr. President, I 
move that this item be tabled and 
especially assigned for tomorrow. 

Mr. LESSARD: Mr. President, I 
ask for a division. 

A division of the Senate was had. 
Fifteen having voted in the a£firm­

ative and sixteen opposed, the mo­
tion did not prevail. 

The PRESIDENT: The question 
is now on the motion of the Senator 
from Androscoggin, Senator Les­
sard, that the Senate aceept the 
ought not to pass report of the com­
mittee. 

Mr. BOUCHER of Androscoggin: 
Mr. President, I ask for a division. 

Mr. BRIGGS of Aroostook: Mr. 
President, I move that we adjourn 
until tomDrrow at ten D'clock in the 
morning. 

Mr. LOW Df Knox: Mr. President, 
I ask for a division on the motion 
to adjourn. 

A division of the Senate was had. 
Three having voted in the affirm­

ative and 29 opposed, the mDHon to 
adjourn did not prevail. 

The PRESIDENT: The questiDn 
now before the Senate is on the mo­
tiDn Df the Senator frDm AndrosCDg­
gin, Senator Lessard, to aceept the 
ought not to pass report. 

A division Df the Senate was had. 
Twenty-five having voted in the 

affirmative and six oppDsed, the 
motiDn prevailed. 

On motion by Mr. Low of Knox, 
Recessed until twO' o'clock this 

afternoon. 

After Recess 
The Senate was called to order 

by the President. 

The PRESIDENT: The Chair 
would nDte that the 15th day of May 
is one of some impDrtance. In the 
first place, it represents the day 
this year when the Senate had its 
first afternoDn session. 

In the second place it represents 
the day of the year when the Senate 
may recess for five minutes to at­
tend the ceremonies of the hanging 
of the pDrtrait of a recent governor. 

Third, the 15th day of May, soon 
after the turn of the century saw 

the birth of a male child in the 
wilds of Hancock County. The Chair 
assures the Senator from Hancock 
that he has unanimous consent to 
address the Senate on that memor­
able day. The Chair recognizes the 
great "Bill" Silsby. 

Mr. SILSBY of Hancock: Mr. 
President and members of the Sen­
ate, I certainly appreciate this hDn­
or that has been given me by this 
august bDdy and by you, Mr. Presi­
dent, the presiding officer. It is one 
of the many things I will always 
cherish as a joy that I had on May 
15, 1957, Thank you from the bot­
tom of my heart. 

---
On motion by Mr. Boucher of An­

droscoggin, the Senate voted to re­
consider its former actiDn taken 
earlier today whereby it passed to 
be engrossed bill, "An Act Relating 
to Employment of MinDrs." m. P. 
546) (L. D. 77); and on further mo­
tiDn by the same Senator, the bill 
was laid upon the table pending pas­
sage to be engrDssed. 

Joint Order 
On motion by Mr. Silsby of Han­

cock 
ORDERED, the HDuse concurring, 

that the legislative research com­
mittee be, and hereby is, authorized 
and directed to study in addition to 
the study authorized by Joint Order 
H. P. 1090, the operations of bank­
ing institutions insofar as such op­
erations relate to "Small Loans" 
and be it further 

ORDERED, that the Committee 
report the results of its study to the 
99th legislature. (S. P. 584) 

Which was read and passed. 
Sent down for concurrence. 

On motion by Mr. Sinclair of SDm­
erset, the Senate voted to take from 
the table bill, "An Act Relating to 
AppDintment of Deputy Commission­
er of InstitutiDnal Service and Mem­
ber of Parole BDard." m. P. 1006) 
(L. D. 1432) tabled by that Senator 
earlier in today's session pending 
passage to be enacted; and that 
Senator yielded to the SenatDr from 
Hancock, SenatDr Silsby. 

On motion by Mr. Silsby of Han­
cock, under suspension of the rules, 
the Senate voted to reconsider its 
former action whereby the bill was 
passed to be engrossed and to fur-
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ther reconsider its action whereby 
it adopted Committee Amendment 
A. 

Mr. SILSBY of Hancock: Mr. 
President, I move the indefinite 
postponement of Committee Amend­
ment A and I would like to say for 
the benefit of the members of the 
Senate that my purpose in indefi­
nitely postponing Committee Amend­
ment A is by reason of the fact 
that in the bill we have a conflict 
of the law and I want to offer Sen­
ate Amendment A in place of it. 

Thereupon, Committee Amend­
ment A was indefinitely postponed 
in non-concurrence. 

Mr. Silsby of Hancock presented 
Senate Amendment A. 

Which amendment was adopted 
and the bill as amended was passed 
to be engrossed in non-concurrence. 

On motion by Mr. Martin of Ken­
nebec, tIle Senate voted to take 
from the table bill, "An Act Im­
posing a Tax on Dry Beans." (H. 
P. 486) (L. D. 730) tabled by that 
Senator on May 9 pending passage 
to be enacted; and that Senator 
yielded to the Senator from Saga­
dahoc, Senator Bailey. 

On motion by Mr. Bailey of Saga­
dahoc, under suspension of the rules, 
the Senate voted to reconsider its 
action whereby the bill was passed 
to be engrossed and the same Sen­
ator presented Senate Amendment 
B and moved its adoption. 

Which amendment was read and 
adopted and the bill as amended 
by Senate Amendment B, House 
Amendment A, Senate Amendment 
A and Committee Amendment A 
was passed to be engrossed in non­
concurrence. 

Sent down for concurrence. 

On motion by Mr. Charles of Cum­
berland, the Senate voted to take 
from the table House Report from 
the Committee on Business Legis­
lation Ought to pass, on Bill, "An 
Act Relating to Application and 
Qualification for Real Estate Brok­
ers' Licenses." (H. P. 740) (L. D. 
1054) tabled by that Senator earlier 
in today's session pending considera­
tion of House Amendment B; and 
on further motion by the same Sen­
ator, House Amendment B was 
adopted and the bill was tomorrow 
assigned for second reading. 

On motion by Mr. Reed of Aroos­
took, the Senate voted to take from 
the table bill, "An Act Relating to 
Lights on Rear of Trucks." (S. P. 
546) (L. D. 1532) tabled by that 
Senator on May 3 pending passage 
to be engrossed; and that Senator 
presented Senate Amendment A and 
moved its ,adoption. 

Which amendment was read and 
adopted and the bill as amended by 
Senate Amendment A was pas,sed to 
be engrossed. 

Sent down for concurrence. 

On motion by Mr. Boucher of 
Androscoggin, the Senate voted to 
take from the table bill, "An Act 
Rdating to Fees to Town Clerks for 
Certifled Copies of Election Check 
Lists." m. P. 249) (L. D. 310) tabled 
by that Senator on April 12 pending 
pass,age to be engrossed; and on 
further motion by the s,ame Sena­
tor, the bill was passed to be 
engrossed. 

The PRESIDENT: At this time 
the Chair would note that under 
Senate rules, bills passed to be 
engrossed in concurrence by each 
body normally go to the engrossing 
department at the conclusion of the 
day's seSSion. There may well be 
occasions when it ,would seem best 
to send bills that the two branches 
are in concurrence on to the en­
grossing dep,artment at the time of 
recess. The Chair believes it should 
be done only by unanimous consent, 
and if unanimous consent is granted, 
the ChaIr, at least, will try to be 
sure that no bill is sent to the en­
grossing department 'at the time of 
recess where there is any reason­
able chance known to the Chair that 
reconsideration might be ,a,sked. 
The Chair would note that if anyone 
has the remotest idea that he is 
going to ask for reconsideration on 
a concurrent engrossing matter, he 
should take the responsibility of 
holding it ,himself, if unanimous 
consent is granted to send matters 
to the engrossing department at 
recess. The Chair awaits a motion. 

Mr. LOW of Knox: I so move, 
Mr. President. 

Thereupon, unanimous consent 
was granted the Senate staff to send 
to the engrossing department at the 
time of recess, .any matteI1s that 
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have been p,assed to be engrossed 
in concurrence. 

On motion by Mr. Boucher of 
Androscoggin, the Senate voted to 
take from the table House Report 
from the Committee on Legal Af­
fairs, ought not to pass on bill, "An 
Act Relating to Planning Board for 
City of Lewiston." (H. P. 84) (L. D. 
110) tabled by that Senator on May 
13 pending consideration of the re­
port; and on fUDther motion by the 
same 'Senator, the ought not to pass 
report was accepted in non-concur­
rence. 

Sent down for concurrence. 

On motion by Mr. Lessard of 
Androscoggin, the Senate voted to 
take from the table House Reports 
from the Committee on JudicIary, 
Majority report ought not to pass; 
Minority repoDt, ought to pass on 
bill, "An Act Relating to Negligently 
Operating a Motor Vehicle So as to 
Cause Death" (H. P. 366) (L. D. 
496) tabled by that Senator on May 
7 pending motion by Senator Sllsby 
of Hancock that the Senate accept 
the Majority ought not to pass re­
port. 

Mr. LESSARD of Androscoggin: 
Mr. President and members of the 
Senate, I rise in opposition to the 
motion of Senator Silsby of Hancock 
for acceptance of the ought not to 
pass report. This legislative docu­
ment which is now L.D. 1548 was a 
measure which was presented by 
the Governor',s Highw,ay Safety 
Committee after a great deal of 
study and a great deal of work 
had been done by them in relation 
to the work which they have dedi­
cated themselves to perform here 
in IMaine. They have worked ha,rd, 
long and diligently and proposed to 
this legislature certain legislation. 
This I believe is one of their more 
important ones. 

This bill Is not as drastic as per­
haps it might be thought. This bill 
does not ,change the law in regard 
to proving a case. It merely re­
duces the charge of manslaughter 
from a felony to a misdemeanor. 
The reason why, las I understand the 
committee recommended this piece 
of legIslation is because they find 
from experience in the past in the 
courts that grand juries and tra-

verse juries are somewhat reluctant 
in cases of homictde or man­
slaughter in motor vehicle accidents 
to convict these parties who are 
more or less responsible. 

The same proof would have to be 
proven to find a man or woman 
guilty under this law as they would 
in a felony but it is the thought that 
it would be speedier in procedure. 
The party who was guilty of reck­
less, wanton disreg,ard of life could 
be brought before the court and his 
case disposed of rather quickly and 
serve perhaps as ,a deterrent to 
others. Whereas, as it is now, many 
times it has been months upon 
months before the case is presented 
to the Grand Jury and then some 
further time before it gets to the 
jury for trial. And then when it 
does come to trIal there is always 
the thought that this is an auto­
mobile accident, 'someone was 
killed. True the party was negli­
gent and reckless perhaps, but they 
do not feel that they should send 
him to State Prison, and that is 
what a felony calls for if the court 
wishes. That is not 'something new. 
It is the law in the State of Illinois 
and other st'ates have ,adopted simi­
lar laws. 

I firmly believe that something 
should be done. You .and I appre­
ciate that. Day after day we pIck 
up newspapers and read of a child 
or man or woman being killed on 
the highway. Some may consider 
it drastic but we have drastic con­
ditions ,and when we have dr,astic 
conditions we must have drastic 
legislation to meet them. I do not 
think it is too drastic. I do not think 
it is too much change from what 
we have now. Perhaps it will act 
e.s a deterrent to this sort of drIv­
ing. It will bring the party before 
the court. If there is no negligence 
he will be found not guilty. It may 
save the time of the Grand Jury or 
the Traverse Jury in Superior 
Court. 

I sincerely believe that with the 
engineering of our roads and the 
type of motor vehicles we have on 
our highways, something must be 
done. I do hope that you will vote 
against the motion of the Senator 
from Hancock, Senator Silsby to ac­
cept the majority ought not to pass. 

Mr. SILSBY of Hancock: Mr. Pres­
ident and members of the Senate, I 
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somehow thought I was going to es­
cape today but I am still kicking 
I feel rather duty bound to defend 
the position of the Judiciary com­
mittee and also the citizens of the 
State of Maine who are operating an 
automobile and some who are un­
fortunate enough to be involved 
in an automobile accident and also 
unfortunate that a life has been lost. 

I realize the purpose of this bill is 
to make it easier to prosecute and 
easier to acquire a conviction but 
somehow I feel that this is such a 
serious matter because a person can 
be almost denied his right to soci­
ety for a period of months, his pock­
etbook can be substantially attached 
and we should be rather careful be­
fore we take too drastic a step and 
make the cost any heavier for some­
one who has been a victim of an 
unfortunate accident. 

We already have in our statutes-
1 will begin at the beginning-we 
have Chapter 22, Section 151 in which 
the law is very specific in stating 
that the license of any person who 
operates a motor vehicle who as 2. 

result of operating a motor vehicle 
for six months shall cause death of 
any person shall be guilty of the 
crime of manslaughter and his license 
shall be immediately revoked. We 
have another statute, Chapter 30, 
Section 8 which says that whoever 
unlawfully kills a human being in 
the heat of p::lssion or sudden prov­
ocation without malice implied shall 
be guilty of manslaughter. We have 
another Chapter which the legisla­
ture in its wisdom has seen fit to 
correct in the matter of the suf­
ficiency of the indictment and now 
we have before us for consideration 
a new statute which will permit the 
conviction of a person for the op­
eration of an automobile if he was 
operating when a life was lost. 

Now these statutes are laws to 
protect us and as was admitted at 
the hearing, in answer to the ques­
tion I asked of one of the county 
attorneys "Why do you want this 
law?" And his answer was, "It is 
easier to convict." And I comment­
ed, "Then you are just coming in 
the back door," And he said, "Yes." 

All of that may not be of too much 
significance to you people but the real 
bite in this law is this. If you will 
read the State vs Jones in the very 
recent opinion of the law court, you 

will find that in the trial of a case of 
this nature that contributory negli­
gence is no defense. Now apply that 
to the facts. You or I or some other 
good citizen of the state might be 
driving an automobile and we are 
leaving the door wide open to a com­
plaint after a driver of a car has 
an accident and a life is lost, and 
perhaps another person that we 
were involved in the accident with 
contributed to that accident, that we 
would never have had the accident 
unless that person of the second par­
ty or the third party had done some­
ting which no other reasonable and 
prudent person would have done 
under the same circumstances. Can 
we show that under this law? No, 
we can not show it. We can't show 
that the other person helped cause 
this accident and so we are the vic­
tim of whoever the officer wants to 
prosecute. That is the law of this 
state, recently adjudicated and that 
is one of the fundamental reasons 
that I am opposed to this piece of 
legislation. It is wholly and totally 
because we cannot show that we 
have some defense. We haven't. And 
I cannot stand up here and vote for 
any law in our books that will deny 
a man ninety per cent of his defense 
Now I have no particular personal 
consideration for this bill. My whole 
purpose is to say what I have said 
that you people will understand that 
anyone of us could be victims of 
this law and we might be so unfor­
tunate as to be involved in an ac­
cident where a life was lost when 
that life would never have been lost 
in the world if the other party had not, 
possibly by running into us, contrib­
uted to that accident. I cannot go 
along with taking away that protec­
tion. When we change the statute 
to the end that in a criminal case, 
involving negligence, that contribu­
tory negligence can be shown as a 
defense, I might consider going along 
with it but until that time I cannot. 

Mr. LESSARD of Androscoggin: Mr. 
President and members of the Sen­
ate, in answer to the Senator from 
Hancock, Senator Silsby, I might 
say that the law in the State of Maine 
is still that the prosecuting attorney 
must prove beyond a reasonable 
doubt that the defendant has reck­
lessly disregarded the safety of an­
other. It must be an intended act, 
something which he did do or did 



LEGISLATIVE RECORD-SENATE, MAY 15, 1957 1653 

fail to do, no matter what the de­
fense it becomes the duty of the 
state to prove beyond a reasonable 
doubt that this respondent reckless­
ly and intentionally did or did not 
do something. This is a criminal 
case. It is different from a civil 
case and I think we have a situation 
in our state-not only in our state 
but in the nation where people by 
the millions are being killed on our 
highways. It is a drastic condition 
and we have got to do something 
about it and I am sure that the 
Highway Safety Committee has 
spent a great deal of time on this 
and looked into it and investigated 
it and I am sure that this piece of 
legislation will do some good to de­
ter those drivers who take lives on 
our highways. 

Mr. CURTIS of Cumberland: Mr. 
President I hesitate to rise and get 
into the middle of a debate that 
started already with such brilliant 
legal minds on both sides of it that 
I don't know where a poor layman 
can come out of it with his skin 
whole let alone any kind of an argu­
ment left. 

But I do know that so far as high­
way safety is concerned, I have 
worked long and hard with the 
Governor's highway safety commit­
tee for some years 'and I know they 
have very carefully though this out 
and they have prepared this law as 
I understand it with legal talent 
to make sure that they had some­
thing that would stand up and that 
would accomplish the end that they 
desire. I don't think anyone on the 
committee, including our Deputy 
Secretary of State who has worked 
very hard along these lines has any 
personal axe to grind or is attempt­
ing to hurt anyone or to ,take away 
legal rights. Their problem is to 
save lives and to deal with a very 
serious highway accident waste. As 
I see it, law can be used in many 
different ways. In this particular 
case I would assume that it was de­
signed to use law as a deterrent. In 
that respect then, if it is possible 
to save a life by tightening up a law, 
now is the time to do it and appar­
ently many of our citizens felt that 
the law as it now stands has not 
accomplished what it started out 
to do and just as we have to con­
stantly rewrite our laws or put new 
ones on the books to take care of 

new situations, this is how I view 
it and I might point out that it 
seems to me as a layman that there 
is plenty of room here for interpre­
tation, where it says, "any person 
who drives a vehicle with reckless 
disregard for the safety of others", 
-reckless disregard and then it 
goes on to define "reckless disre­
gard for the safety of others as used 
in this section shall mean one's 
conduct is in reckless disregard for 
the safety of another if he inten­
tionally does an act or fails to do 
an act which it is his duty to do."­
Now that says "intentionally,"­
"knowingly or having reason to 
know the facts which would lead a 
reasonable man to realize that his 
conduct not only creates an unrea­
sonable risk for bodily harm to the 
other but also involves a high de­
gree of probability that substantial 
harm will result to the other." 

It makes sense to me and I would 
just like to say if we can save one 
single life-and remember it may be 
yours or mine-then it seems to me 
this is a worthwhile measure and I 
hope that the motion of the good 
Senator from Hancock, Senator Sils­
by, will not prevail. 

Mr. BUTLER of Franklin: Mr. 
President, I rise in support of the 
motion of the Senator from Han­
cock, Senator Silsby, as a mem!ber 
of the committee, and one who 
signed the ought not to pass report. 
I rise because I feel I have had 
some experience in the handling of 
criminal prosecutions and c'alling 
upon that experience for a period 
of six years as county attorney in 
Lincoln County, it seems to me that 
this is not going to save lives but 
will only create sloppy work on the 
part of the county attorney. They 
are not going to prepare their cases 
so well or present them and it is 
not going to save, I feel, a single 
life. 

I am also perturbed in regard to 
reducing this. When the county at­
torney comes in and speaks of "be­
y:mda reasonable doubt" he can 
speak that just as well and just as 
carefully and just as prudently un­
der the laws we have without this 
additional legislation. I do not feel, 
even though it is well intended, that 
it will accomplish anything except 
to lower the ability of the prosecu­
tion and the county attorney in pre-
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paring and presenting their cases. 
FDr that reaSDn I rise in support 'Of 
the motiDn 'Of the SenatDr frDm 
HancDck, SenatDr Silsby. 

The PRESIDENT: The questiDn 
is 'On the mDtiDn 'Of the Senator from 
HanCDck, SenatDr Silsby tD accept 
the majDrity ought nDt tD pass re­
port in nDn-CDncurrence. 

Mr. LESSARD: Mr. President, I 
ask fDr a divisiDn. 

Mr. SILSBY: Mr. President, I 
hesitate tD rise again but in order 
that there will be no misunderstand­
ing and because my good friend, 
Senator Lessard, has made mention 
of proving heyond a reasonable 
doubt,and that is my point exactly. 
To illustrate. "A" drives along the 
r(1ad on the wrong side and he has 
a passenger with him, and "B" 
COlnes in the opposite direction on 
his side of the road and under the 
influence of liquor runs into "A" 
and "B's" life is lost. The proof is 
beyond a reasonable doubt as to 
the pDsitiDn of "A" and he cannot 
submit to the jUlry, that B contrib­
uted and that is the part I am afraid 
of. 

The PRESIDENT: The question is 
'On the motion 'Of the Senator from 
Hancock, Senator Silsby that the 
Senate accept the majority ought 
not to pass rep'Ort,and the Senator 
from Androscoggin, SenatDr Les­
sard has requested a divisiDn. 

A divisiDn of the Senate was had. 
Nine having vDted in the affirma­

tive and twenty-one opposed, the 
motion did nDt prevail. 

Thereupon, on m'OtiDn by Mr. 
Lessard 'Of Androsc'Oggin, the 'Ought 
to pas's repDrt of the cDmmittee was 
accepted, the bill read once and to­
mDrr'Ow assigned far secDnd read­
ing. 

The PRESIDENT: The Chair at 
this time wDuld ask the SenatDr 
frDm SDmerset, SenatDr Sinclair tD 
assume the Chair and take the gav­
el. 

This was dDne amid the applause 
of the Senate. 

ThereupDn, unanimDus CDnsent 
was granted tD the SenatDr fr'Om 
PenDbscDt, SenatDr Haskell, t'O 'Oc­
cupy the Senate seat 'Of the SenatDr 
frDm SDmerset, SenatDr Sinclair. 

On mDtiDn by Mr. Wyman 'Of 
WashingtDn, the Senate vDted tD 
take frDm the table HDuse repDrts 
frDm the CDmmittee 'On Public 
Health: MajDrity repDrt, 'Ought tD 
pass; MinDrity repDrt, 'Ought nDt tD 
pass; 'On bill, "An Act Relating tD 
Certificates Issued by BDard 'Of 
CDmmissiDners 'Of Pharmacy." (H. 
P. 788) (L. D. 1121) tabled by that 
SenatDr 'On May 9 pending mDtiDn 
'Of SenatDr LDrd 'Of Cumberland fDr 
acceptance 'Of the Ought tD pass re­
pDrt. 

Mr. WYMAN 'Of WashingtDn: Mr. 
President I mDve fDr the indefinite 
postpDnement 'Of the bill and in sup­
pDrt 'Of that mDtiDn I wDuld like tD 
say that this bill, L. D. 1121 if 
passed will grant special privileges 
tD a small grDup 'Of peDple, the 
pharmacists WhD are nDW registered 
and thDse wh'O frDm nDW 'On are 
fDrtunate enDugh tD have had five 
years 'Of cDllege. 

Under the present law, Maine has 
registered pharmacists and als'O 
qualified assistants tD pharmacists, 
each 'Of whDm must pass certain 
standards set by the BDard 'Of Phar­
macy. A qualified assistant cannDt 
legally 'Own Dr 'Operate a pharmacy 
by himself, but he can assist a reg­
istered pharmacist and fill prescrip­
tiDns in the absence 'Of the pharma­
cist. 

If this repealer is passed it will 
eliminate the examinatiDns fDr qual­
ified assistants. ThDse qualified as­
sistants nDW existing cDuld cDntinue. 
They cDuld nDt take the examina­
tiDn fDr a registered pharmacist and 
there wDuld be nD mare new quali­
fied assistants. 

It happens that I live in a small 
tDwn with a registered pharmacist 
WhD emplDYs a qualified assistant. 
HDwever, if this pharmacist ShDUld 
IDse his assistant and if this bill 
passes, it is dDUbtful if he cDuld 
get anDther assistant. And this drug 
stDre cannDt suppDrt tWD fully regis­
tered pharmacists. Under these cir­
cumstances, ShDUld I have sickness 
in the family and a prescriptiDn tD 
be filled when the pharmicist is 
'Out 'Of tDwn, I wDuld be 'Obliged tD 
drive a rDund trip distance 'Of sixty 
miles tD get the prescriptiDn filled 
and thus, during a time 'Of sickness 
and when it is least c'Onvenient, it 
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could under certain circumstances, 
be a matter of life or death. 

It has been argued that the pur­
pose of this bill is to prote~t t~e 
public but it seems to me It WIll 
do just the opposite. 

In the old days pharmacists mix­
ed and compounded most of their 
prescriptions. Today most prescrip­
tions are filled by counting pills out 
of a bottle. This bill will not pro­
tect the public but only a small 
group of pharmacists who want to 
restrict competition. 

It has also been argued that 
Maine must pass this bill because 
other states have passed it. Well 
isn't it about time that we passed 
laws to fit the conditions here in 
Maine instead of laws which al­
though they may be suitable for oth­
er states are not suitable for the 
people of Maine? And why must this 
bill be passed when there will be 
another session of the legislature be­
fore the effective date of January 
I, 1960. This bill won't stop nurses 
and orderlies in hospitals from dol­
ing out prescription medicine. It 
won't stop the doctor's office nurse 
or wife from doing the same. In 
fact it will encourage doctors to dis­
pense an ever increasing quantity 
of drugs a practice that nearly all 
druggists deplore. Maybe the doctor 
will not have exactly what he would 
prescribe if he could be certain that 
the prescription could be filled 
promptly at the drug store, but it 
will be the best he can do under 
the circumstances. 

Are doctors office nurses and 
wives any better qualified to fill 
prescriptions than the qualified as­
sistants to pharmacists who have 
passed a state board examination 
in that very subject? 

Generally speaking I don't believe 
that these young men who are now 
fortunate enough to obtain five years 
of college want to use their college 
education as a reason to restrict 
competition or to legislate against 
those who could become their quali­
fied assistants. The Maine State 
Board of Pharmacy does not favor 
the bill. The pharmacists as a whole 
are divided in regard to it. The own­
er of what is probably the largest 
drug store business in the city of 
Portland tells me that this is not 
a good bill. Druggists in Washington 

County tell me they don't want it. 
The last President of the Pharma­
cist Association is opposed to it. 

With the druggists themselves so 
divided, isn't it better to corsider 
the general public which is satisfied 
with the law as it is now rather 
than to pass this special interest 
legislation? 

Thank you and I hope you fellow 
Senators will support my motion to 
indefinitely postpone this bill. 

Mrs. LORD of Cumberland: Mr. 
President, I was not prepared for 
thIs but I do have some notes here 
that I took at the time of the hear­
ing. I think there was no opposition 
to the bill. I think we all felt that 
the pharmacists were trying to 
bring the profession up to the point 
where they can handle the new 
drugs that are on the market and 
this bill 'wouLd simply make it pos­
sible for persons who had served 
under a registered pharmacist to 
take an examination and become a 
registered pharmactst 'after 1960. It 
did not affect the present qllaLified 
,assistant. They would still be al­
lowed to go on serving as they are 
now. I hope that the motion of the 
Senator from Washington, Senator 
Wyman, does not prevail. 

Mr. HILLMAN of Penobscot: Mr. 
President and members of the Sen­
ate, I ,certainly was not prepared to 
talk on this measure today but I 
happened to attend the hearing 
when this matter was brought up 
and there was no one who opposed 
this bill. Hall the druggists are 
opposed to it-they may be now, 
but they weren't at the time of the 
l:earing. I certainly hope that the 
motion of the Senator from Wash­
ington, Senator Wyman does not 
prevail. 

Mr. WYMAN: Mr. President, 
when the vote is taken I ask that 
it be taken by division. 

The PRESIDENT pro tem: The 
auestion before the Senate is on the 
motion of the Senator from Wash­
ington, Senator Wyman that the 
bill be indefinitely pD'stponed, and 
that Senator has requested a divi­
sion. 

A division of the Senate was had. 
Nineteen having voted in the af­

firmative and ten opposed, the mo­
tion prevailed and the bm was in­
definitely postponed. 
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On motion by Mr. Reed of Aroos­
took, the Senate voted to take from 
the table Senate Reports from the 
Committee on Lahor: Majority Re­
port, ought to pass with Committee 
Amendment A; Minority report, 
ought not to pass, on hill, "An Act 
Relating to MedIcal Services Under 
Workmen's Compensation Act." (S. 
P. 448) (L. D. 1267) tabled by that 
ISenator on April 26 pending motion 
by Senator Lessard of Andmscoggin 
to accept the Majority report; and 
Senator Reed yielded to the Senator 
from Penobscot, Senator Hillman. 

Mr. HILLMAN of Penobscot: Mr. 
President, I rise in oppositIon to 
the motion made by Senator Les­
sard, the motion being to accept the 
majority report of the committee. 
I happened to be one who signed the 
minority report and T can assure 
you Senators it is not easy to sign 
a minority report such as this but 
when I did so I felt that in my best 
judgment it was good for the State 
of Maine. 

This bill proposes to amend one 
of the most important provisions of 
our workmans compensation law. A 
provision that has stood the test 
since its enactment in 1915. 

As the law now stands, the em­
ployer is charged with the duty of 
paying compensation to the em­
ployee and of furnishing and pay­
ing for his medical, surgical and hos­
pital care, the costs the employer 
is required to pay, and because of 
this it has always been considered 
reasonable and fair, that the em­
ployer have a right to select the doc­
tor. 

There is no substantial demand 
for a change in respect to medical 
services. It was brought out at the 
hearing by the commission itself 
that injured employees are receiving 
the very best medical attention. It 
was also brought out at the hearing 
that the Maine Medical Association 
was opposed to this bill. 

Treatment of traumatic injuries 
is getting to more and more of a 
specialty and more and more inju­
ries are being turned over to spec­
ialists for treatment. Under the 
present system, immediate atten­
tion is given to these injuries where­
as under a panel sysem as suggest­
ed in this bill, there would be delay 
in obtaining prompt medical atten-

tion. Injured employees are getting 
the best medical talent available in 
the state and sometimes I am told 
specialists from out of state are 
brought into these cases. 

Both the insurance companies and 
the employers are interested in 
having the most efficient medical 
services. It is to their advantage 
to have an employee get well 
and back to work as soon as possi­
ble. In view of this they are in­
terested in having the best possible 
setup for medical services. 

Many of the larger industries 
have up-to-date and full-time medi­
cal centers in their plants. We 
should encourage the development 
of such industrial medical facilities. 

This law would tend to under­
mine this practice in that industries 
are not going to spend thousands 
of dollars for this purpose if they 
are merely going to be in the nature 
of a stand-by service, to be used 
or not as the employee wishes. The 
family doctor may be a good doctor, 
but he is not a specialist as to 
many injuries. 

Here in Maine with our many ru­
ral communities, many places have 
only one doctor. In some of the cit­
ies where there are more doctors, 
they are all busy and it is often 
hard to get a doctor to be available 
around the clock for industrial in­
juries. 

Whereas, if a competent phys­
ian is under a contractual basis, or 
on call, from a particular industry 
you have immediate medical facili­
ties for injured employees. If you 
had a panel of doctors, the em­
ployee might make his choice and 
then there is a question of prompt 
availability which is required in this 
type of industrial accident. 

During the hearing on this bill it 
was my impression that the indus­
trial accident Commission itself, 
doubted the wisdom of such legis­
lation, one of them took the position 
that it is impractical, that it would 
not improve the medical services 
now being rendered employees. The 
commission felt that it would be im­
possible to set-up medical panels 
in many areas, that it would be a 
burden upon the commission if they 
had to pass on what doctor or doc­
tors should compose a panel and 
that there would be many difficul-



LEGISLATIVE RECORD-SENATE, MAY 15, 1957 1657 

ties in trying tD Dperate under the 
system prDpDsed in this bill. 

Mr. LESSARD Df AndroscDggin: 
Mr. President, I guess this is my 
day. L. D. 1257 prDvides fDr 
a panel tD be picked by the emplDY­
er Dr the insurance company. TWD 
years ·agD I presented a bill tD the 
legislature which wDuld give the in­
jured emplDyee the right tD select 
his Dwn physician. At that time I 
said, and I say it tDday, the Dnly 
place that we practise sDcialized 
medicine in this country is Dn the 
workmen's cDmpensatiDn accident 
cases. There the pDDr emplDyee, the 
man WhD is injured hasn't Dne wDrd 
tD say as tD WhD is gDing tD treat 
him. I wDnder hDW many O'f us here, 
if a sDcialized medicine bill were 
placed befDre us wO'uld vote for it. 
I wonder how many here in the Sen­
ate, if I had a bill here today, that 
the state would select the physician 
who was going to treat you and yO'ur 
family would vote for that bill. But 
that is just exactly what the law 
says to some poor employee. He has 
got to take the doctor that they 
select. And who are they to know 
any better than you or I or the in­
jured employee? They are gDing Dn 
the assumption that the employee 
jus't because he is an employee 
hasn't got sense enough to get a 
doctor to take care of his injury. 

That was the prO'blem two years 
ago, and a year ago, the American 
Medical Association realized this 
problem and this bill here has been 
endDrsed and recommended by the 
American Medical AssDciation. They 
have recDmmended that the employ­
er should set up a panel of doctors, 
three, two, five, or whatever the 
commission should deem proper so 
that the employee would have some 
choice as to who is going to treat 
him. After all, he is the one who is 
hurt. Would you buy an insurance 
policy if the insurance company 
said you had to hire the doctor that 
they chose for you? Don't you think 
that these men have sense to pick 
Dut someone to take care of them? 
What has happened to the DId fam­
ily doctor anyway? Do the medical 
association and the insurance com­
pany say he is no longer of any 
use? I say yes when they ask you 
not to put a family doctor on the 
p:mel. I still believe in the old fam-

ily dDctor, I still have Dne. Why not 
give the poor employee a chance? 

I tell you, ladies and gentlemen of 
the Senate, it is about time that 
something was done fO'r the wDrk­
ing man here in the State O'f Maine 
and this is a right he should have. 
I am not arguing like two years 
ago fO'r him to select his O'wn phy­
sician because last year that raised 
such a hue and cry that he wO'uld 
hireanybO'dy, hire a baby dDctor 
for a broken arm and that was 
partly what defeated the bill two 
years ago, but this time I am say­
ing let the employer pick the panel 
but give the employee a chO'ice, 
give him two, three 0'1' four and let 
him pick out the dO'ctO'r. Give him 
some choice. After all, he is the 
one that is hurt. He is the one to 
suffer. I am sure that no injured 
employee is going to attempt to get 
a physician in whom he has no 
faith. That is part of the cure. If 
you have faith in the doctor who is 
taking care of you, faith and con­
fidence in him, then he is the one 
who is going to do you some good. 

Mr. WOODCOCK of PenO'bscot: 
Mr. President, I would just like to 
place in question one statement 
made by the previous speaker, Sena­
tDr Lessard of AndroscDggin when 
he said to the best Df my recDllec­
tion that we are practising sDcial­
ized medicine before the Industrial 
Accident CommissiDn. My under­
standing O'f sO'cialized medicine is 
government controlled medicine. If, 
as the Senator said, the insurance 
companies are picking the dDctors 
surely the insurance 'companies are 
not synonymous with the gDvern­
ment, sO' I want you to' cDnsider 
that befDre you vote. 

Mr. BOUCHER of AndrDscDggin: 
Mr. President, I want to' rise tD sus­
tain the mO'tiDn O'f the SenatDr frDm 
AndroscDggin, SenatDr Less'ard. I 
am an emplDyer. I am in the CDn­
tracting business, running a small 
business 'and that is how I earn my 
bread and butter. Every year I 
have several injuries that are 
minor. They happen to' my em­
plDyees and there has never been a 
seriDus accident thank God, but I 
always give them the chDice Df 
their doctDr. 

Last week I had a man fall down 
a staging and he asked me what 
doctDr he should gO' to' and I said 
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"You go to the doctor you want. 
That is your choice." That is the 
only human thing to do. I think we 
are taking away from those labor­
ers their human rights, their right 
to choose what doctor will treat 
them and I am fully in accord with 
the Senator from Androscoggin, 
Senator Lessard and I hope his mo­
tion will prevail. 

Mr. FERGUSON of Oxford: Mr. 
President, I rise in opposition to the 
motion of Senator Lessard of An­
droscoggin. I think there have been 
some statements made in connection 
with this bill that I don't agree with. 
Senator Lessard of Androscoggin 
c1aims that the insurance company 
picks the doctor. That is not so. I 
know that certainly in my company 
they try to get the best qualified 
doctors not only from the com­
munity but from the state and I 
have discussed this matter with 
some employees of our plant, which 
has over 3,000 employees, and they 
are very much satisfied with the 
program the way it is now and oth­
er people in the Bethel area with its 
one doctor. This is really a serious 
matter, a matter that every em­
ployer tries to get his employee 
back to work just as soon as he ean. 
That way they are trying to provide 
the best poss,tble medical care and 
the best doctor available. I think 
that the Senator from Penobscot, 
Senator Hillman has covered the 
matter very well and I won't say 
any more except that I'll make an­
other motion for indefinite postpone­
ment of this bill. 

Mr. CURTIS of Cumberland: Mr. 
President and members of the Sen­
ate: I will just confine myself very 
briefly to the reasons why I signed 
the majority "Ought to pass" re­
port, and I might give you a little 
of the thinking of the committee 
and what happened in the hearing. 

There was a very strong argu­
ment made by our good Senator 
from Androscoggin, Senator Les­
sard and numerous other people rep­
resenting primarily labor groups in 
support of the proposition that they 
have the right to choose their own 
physician when they were injured, 
and they brought up numerous oc­
currences when they were forced 
to be treated by numerous physic­
ians they did not have confidence 
in. Many of them mentioned the 

fact that the company doctor was 
perfectly acceptable in almost all 
cases. I would say that the opposi­
tion primarily from industrial 
groups was upon the basis of the 
company physician not being allow­
ed under this law. As it was origin­
ally written, that is true, because 
there was a qualifying phrase in 
here and impartial physicians would 
have to be chosen for the panel and 
most everybody assumed that "im­
partial" ruled out the company 
doctor. In the committee amend­
ment that is stricken out and it now 
just says "a panel of suitable phy­
sicians chosen by the employer." 

Now I have personally visited the 
magnificent installation at the Ox­
ford Paper Company, and Dr. Perk­
ins, who is the plant doctor there 
is a personal friend of mine and 
I know what wonderful work they 
do and I would not want to do one 
single thing to hurt them in any 
way. I think they are afraid that 
they will be hurt by this bill, al­
though I can honestly say I do not 
see how. Now let me give you my 
reasons why I feel that way. 

In the first place, the bill says 
that the employee shall have a 
right to choose an attending phy­
sician from a panel of a reason­
able number of competent, suitable 
physicians to be named by the em­
ployer. That says that the employ­
er, Oxford Paper Company or who­
ever it may be, will have the right 
to set up a panel, and it does not 
say how may - we assume it would 
be one or more - of competent suit­
able physiCians. In other words, 
they still name the physicians, but 
they give the employee a choice be­
tween one or more. Now there is no 
reason in the world why their own 
plant physician cannot serve on this 
panel. 

Now Dr. Perkins told me there 
that he was not set up to do long­
range treatment and that there were 
some kinds of injuries that he would 
have to take immediately to a hos­
pital, although he has very fine fa­
cilities there. He was set up to 
handle the employee on an emer­
gency basis, taking him and fixing 
him up as quick as he could, and 
then he said he always called in 
the employee's physician and then 
the employee's physician took over. 
This is perfectly in line with what 
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this bill says, for it says in the 
bill, "If the employee is unable, due 
to the nature of his injury to select 
his physician from a panel and the 
emergency nature of the injury re­
quires immediate medical treat­
ment and care, the employer shall 
promptly select for him a physician 
from the panel," which means that 
immediately in a case of an emer­
gency nature the employer uses his 
plant physician, fixes the fellow up, 
and then if the fellow does not want 
the plant physician he can choose 
from the panel which the employer 
has made available to him, There­
fore I feel that this does protect 
the plant physician; he can be a 
member of the panel. That is what 
he is there for, emergencies on the 
job, and he can immediately be 
brought into play whether the em­
ployee wants him or noL But once 
the injury is treated in the emer­
gency stage and the employee goes 
into the long-range recuperative 
stage he can choose a different phy­
sician, if he cares to, picked by the 
employer, 

In conclusion I would just like to 
say that I think too, as our good 
Senator from Androscoggin, Senator 
Lessard, has said, that we owe it to 
the working man to give him the 
same privilege that we enjoy, and 
that he should have a right to choose 
the man that will be treating him 
in his illness just as we should have 
the right, and on that principle I 
find myself in favor of this bill, as 
did a majority of the committee, 
because we could not justify a stand 
that said that one class of our soci­
ety in one certain type of injury 
occuring under certain conditions 
would have to take the doctor hand­
ed to him. I still say the safe­
guards are in this bill to protect 
the employer and at the same time 
give the employee his God-given 
righL I hope that the motion of the 
Senator from Androscoggin, Senator 
Lessard, prevails. 

Mr. LESSARD of Androscoggin: 
Mr. President, I rise to speak in 
opposition to the motion of the Sen­
ator from Oxford, Senator Fergus­
on. 

I can say I know something about 
the Oxford Paper Company; they 
do have a very fine medical situa­
tion there at their company, they 
have a very fine doctor, Dr. Perk-

ins, who has rendered a great serv­
ice. However, I do know too that 
they also have at least one I know 
of if not two doctors who are on 
call. One of them is Dr. Royal, who 
is a very fine orthopedic surgeon 
living there in the town of Rum­
ford. So in reality they actually 
have a panel as provided for here. 
But unfortunately not all of the in­
dustries here in Maine have the 
same set-up as the Oxford Paper 
Company. Unfortunately my area, 
which is heavily industrialized, does 
not seem to have these facilities. 
So I say I arise against the motion 
of the Senator from Oxford, Senator 
Ferguson, and say to you: please 
give the working man who has been 
hurt the right to have some choice 
as to who is going to treat him and 
make him well. 

Mr. FERGUSON of Oxford; Mr. 
President and members of the Sen­
ate: This is practically the same 
bill that we had two years ago and 
four years ago and it has just a lit­
tle bit of window-dressing with the 
new amendment on it, the commit­
tee amendment which takes out the 
"impartial. " 

Again I do say they have a prob­
lem in Lewiston, the Senator from 
Androscoggin, Senator Lessard's 
own town, but why should we pass 
laws for just one town or city in 
the state, to take care of that one 
particular town or city when it af­
fects the rest of the State. I think 
the situation is well taken care of; 
I do not hear any complaint from 
any other part of the State that I 
have been in, and I certainly hope 
that my motion for indefinite post­
ponement prevails. 

Mr. LESSARD of Androscoggin: 
Mr. President, for the purposes of 
the record I would like to state that 
my home town is Auburn. I did 
come from Rumford originally and 
was born and bread-and-buttered 
there, so I know something about 
the Oxford Paper Company. This is 
not the bill presented two years ago 
and four years ago. The bill that 
was presented two years ago and 
four years ago gave the employee 
the right to choose any physician; 
the employer had no choice at all, 
it was simply the employee's choice, 
and that is why they objected so 
strongly. This is a bill which has 
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been recommended by the American 
Medical Association. 

Mr. HILLMAN of Penobscot: Mr. 
President and members of the Sen­
ate: I just want to reiterate what 
I said before: the Maine Medical 
Association opposed this bill. 

Mr. LESSARD of Androscoggin: 
Mr. President, when the vote is tak­
en I ask for a division. 

Mr. FARLEY of York: Mr. Presi­
dent and members of the Senate: 
I too have employees who come un­
der this workmen's compensation 
and we do not have the privilege 
of sending our men where we want 
to; we have to send them to one 
branch. Some of our men could easi­
ly go to other doctors when it is 
just a case of a sprained back and 
get back to work quicker than they 
do, but we have to go along with 
it and we have to pay for it. I am 
going along with the motion of the 
Senator from Androscoggin, Senator 
Lessard. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Oxford, Senator 
Ferguson, that the bill be indefinite­
ly postponed, and the Senator from 
Androscoggin, Senator Lessard, has 
requested a division. 

As many as are in favor of the 
motion of the Seu[;tor from Oxford, 
Senator Ferguson, that the bill be 
indefinitely postponed will arise and 
remain standing. 

A division was had. 
Sixteen having voted in the af­

firmative and fourteen in the negat­
ive, the motion prevailed and the 
bill was indefinitely postponed. 

On motion by Mr. Rogerson of 
Aroostook, the Senate voted to take 
from the table the 44th tabled and 
unassigned matter, (S. P. 531) (L. 
D. 1498) Bill, An Act Relating to 
Equipment of Rail Track Motorcars 
Used by Railroad Transport Em­
ployees," which was tabled on May 
1st by that Senator pending passage 
to be engrossed; and on further mo­
tion by the same senator the bill 
was passed to be engrossed. 

Sent down for concurrence. 

On motion by Mr. Dow of Lincoln, 
the Senate voted to take from the 
table Bill, "An Act Relating to Li­
censed Dog Training Areas and 
Permits Therefor," (H. P. 1082) (L. 
D. 1556) which was tabled by that 

senator earlier ill today's session 
pending further consideration. 

Mr. DOW of Lincoln: Mr. Presi­
dent and members of the Senate: 
I tabled this item this morning due 
to several calls I had from inter­
ested dog owners who claimed that 
this bill was going to make the poor 
little beagle chase rabbits over 
200 acres of land instead of the 100 
which it had been accustomed to. 
As we have one of the bet t e r­
known and larger-attended field 
t.rials in Lincoln County, I was in­
terested in investigating this situa­
tion because I doubt very much if 
there are 200 acres all in one piece 
in Lincoln County that is suitable 
for beagles to chase rabbits over. 
However, I find upon reading House 
Amendment "A" that the 200 acres 
has been amended back to 100 
acres, and I now move to concur 
with the House in passing this bill 
to be engrossed as amended by 
House Amendment "A". 

Thereupon under suspension of the 
rules, engrossing reconsidered, 
House Amendment "A" adopted and 
the bill as amended passed to be en­
grossed. 

On motion by Mr. Low of Knox, 
the Senate voted to take from the 
table "Resolve Proposing an Amend­
ment to the Constitution to Reap­
portion the House of Representa­
tives by the Superior Court if the 
legislature Fails to Act." (H. P. 
994) (L. D. 1422) which was tabled 
by that Senator earlier in today's 
session pending passage to be en­
grossed; and on further motion by 
the same Senator the bill was in­
definitely postponed. 

On motion by Mr. Butler of Frank­
lin, the Senate voted to take from 
the table the 72nd tabled and un­
assigned matter, (H. P. 970) (L. 
D. 1370) House Report "Ought to 
pass as Amended by Committee 
Amendment "A" from the Commit­
tee on Judiciary on Bill, "An Act 
Relating to Trial Terms of Super­
ior Court in Aroostook County," 
which was tabled by that Senator 
on May 10th pending consideration 
of report; and on further motion by 
the same Senator the "Ought to pass 
as amended by Committee Amend­
ment "A" report was accepted and 
the bill was given its first reading. 
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Committee Amendment A was read 
by the Secretary and adopted and 
the bill was tomorrow assigned for 
second reading. 

On motion by Mr. Butler of Frank­
lin, the Senate voted to take from 
the table the 80th tabled and unas­
signed matter, (S. P. 259) (L. D. 
697) Bill, "An Act Relating to Time 
Limitations for filing Petitions 
Under Workmen's Compensation 
Act," which was tabled by that Sen­
ator on May 10th pending passage 
to be engrossed; and on further mo­
tion by the same Senator the bill 
was passed to be engrossed. 

On motion by Mr. Butler of Frank­
lin, the Senate voted to take from 
the table the 81st tabled and unas­
signed matter, (H. P. 445) (L. D. 
621) Bill, "An Act Relating to Per­
missive Closing of County Offices 
on Saturday," which was tabled by 
that Senator on May 10th pending 
passage to be enacted. 

Mr. BUTLER of Franklin: Mr. 
President and members of the Sen­
ate: This is a little gem that ap­
peared last year and which I ob­
jected to at that time, but it was 
squeaked by by just making it for 
the summer months; but the sum­
mer months have grown and now 
it has become a full-fledged item 
for closing of the court houses on 
Saturday. But it has still got the 
blessing of hoping to be enacted by 
saying it is only permissive. I feel 
as I felt then that this is driving 
many from the facilities of the court 
house and of getting into the regis­
try of deeds; but then you look 
around and you find that nobody 
wants to work on Saturday now, 
we don't plant potatoes on Saturday, 
we don't like to do anything on Sa­
urday and everybody wants to see 
this closed up on Saturday, so I 
move its enactment because I do 
not want to be clobbered too bad, 
but I think it is poor legislation. 

Thereupon the bill was passed to 
be enacted. 

The PRESIDENT pro tern: The 
Chair recognizes the Hon. Senator 
Haskell. 

Mr. HASKELL of Penobscot: Mr. 
President, I now move that the rules 

be suspended to permit me to make 
a motion relating toa Committee of 
the Whole procedure which will be 
sIightly different from that pro­
vided in the rules. 

The PRESIDENT pro tern: Is 
there objection to the rules being 
suspended to permit the Senator 
from Penobs'cot, Senator Haskell, 
to make that motion? The Chair 
hears no objection and the Senator 
may proceed. 

Mr. HASKELL of Penobscot: Mr. 
President, I now move that the 
Senate resolve itself into a commit­
tee of the whole and that the pro­
ceedings be off the record and that 
with respect to the presiding officer 
the Senator from Somerset, Senator 
Sinclair remain in the Chair. 

The motion prevailed and the 
Senate then resolved itself into a 
committee of the whole. 

In The Senate 
Mr. Hillman of Penobscot was 

granted unanimous consent to 
address the Senate. 

Mr. HILLMAN: Mr. President and 
members 'Of the Senate: I would like 
to have you turn to the calendar on 
Page 13, Item 44. You members of 
the Senate will recall that this is 
a mechanical bill, and you will re­
call that in my talk I said it was 
purely a matter of negotiation 
between labor and mangement. I 
understand that meetings have been 
held and the purpose that this bill 
seeks to accomplish has been 
achieved. I for one would not ask 
for rec'Onsideration of the motion of 
the Senator from Aroostook, 
Senator Rogerson. I just want to go 
on record that I see no reason for 
sending this to the House to be in­
definitely postponed. I want to see 
an early adjournment and I cannot 
see why we should waste the time 
doing that and waste the cost of 
printing. 

Mr. Curtis of Cumberland was 
granted unanimous consent to 
address the Senate: 

Mr. CURTIS: Mr. President and 
members of the Senate: I will take 
just a minute, but there is some~ 
thing that is just a little bit different 
and perhaps this is as good a ,ume 
as any to bring it out. I am sure you 
will be interested in it. It is a chance 
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fDr us tD engage in a bi-partisan 
affair; we can drDp pDlitics com­
pletely 'Out 'Of it and consider fDr 
just a mDment sDmething very 
WDrth while and sDmething that 
harks back tD just a few years agD 
when a very,shall I say 'Outstanding 
and famous man 'Of the Senate 'Oc­
cupied a seat in this august body. 
I am speaking abDut Carl BrDggi. 
As YDU kn'Ow, Oarl was a great 
wDrker and what ever he undertDDk 
he wDrked hard and diligently for. 
His hDme tDwn 'Of Sanf'Ord perhaps 
was his first IDve, and mDst 'Of you 
knDW the stDry 'Of hDW he wDrked 
SD hard tD build up the t'Own after it 
was stricken with tragedy by IDsing 
much 'Of its industry. 

He had anDther IDve which many 
'Of YDU have heard him express from 
time tD time but which came tD me 
as sDmewhat 'Of a new thing when 
I first ran intD it last year, and that 
was a little cDllege dDwn in Spring­
vale, Maine, NassDn CDllege. Oarl 
was a member 'Of the bDard 'Of 
trustees and wDrked very IDng and 
hard tD raise the cDllege frDm a 
girls' SChDD1, dedicated tD teaching 
YDung ladies tD be hDme ecDnDmists, 
intD a full-fledged cDllege. He came 
here and g'Ot thrDugh, alDng with 
SenatDr Dennett, an amendment tD 
allow them t'O give degrees and tD 
becDme a fDur-year coeducatiDnal 
cDllege. 

Well, NaSSDn College is taking its 
rightfJl place in the educatiDnal 
system 'Of Maine and it is trying tD 
expand in line with the great need 
that we have fDr better educatiDnal 
facilities. 

I was rather shDcked abDut a 
month agD when I attended a confer­
ence in New Hampshire with the 
presidents 'Of the cDlleges and sev­
eral universities in the three-state 
area, New Hampshire, VermDnt and 
Maine, tD find that in the next 
fifteen years we will have tD double 
'Our cDllege facilities in 'Order to 
pre vide college places fDr 'Our boys 
and girls graduating frDm high 
school. That, 'Of course, will be a 
tremend'Ous ti'sk and something that 
is practically impossible, but we all 
h8ve to put our shoulders to the 
wheel and do what we can, and so 
e;cery college is called upon to ex­
pand its efforts wherever it can. 

Unfortunately in the State most 
'Of our larger colleges are at a size 

which they prefer and which they 
wish to remain at. The three col­
leges that we think of, Bowdoin, 
Bates and Colby, are just abDut at 
the level they want tD stay. The 
University 'Of Maine can be enlarged 
and will be, and the mDve tD add 
facilities in PDrtland will 'Of CDurse 
help greatly in that area; but Nas­
son CDllege is 'One cDllege that can 
d'Ouble, and in the next five years 
LhleY have a prDgram tD dDuble their 
enrDllment, which will gD a IDng 
ways tDward meeting 'Our needs. 

NDW fDr the reaSDn fDr bringing 
this up is that they are currently in 
the middle 'Of a milliDn and a half 
dDllar drive fDr expanded capital 
'Outlay and buildings, and 'One 'Of 
their buildings has been named the 
Carl BrDggi MemDrial. 

NDW Carl devDted literally thDU­
sands 'Of hDurs tD the SChDDI in try­
ing tD see it gD, and what mDre fit­
ting memDrial tD Carl and the kind 
'Of perSDn he was than tD erect a 
gymnasium that will serve alsD as 
a meeting-place tD stand fDrever in 
his name? 

Our President 'Of the Senate is 
HDnDrary Chairman 'Of the Carl 
BrDggi Fund, Harry Mapes, fDrmer 
Civil Defense DirectDr, is the Chair­
man 'Of the fund-raising cDmmittee, 
and at the same time he is being 
aided by Mr. Shaw 'Of SanfDrd, 
whDm I knDw mDst 'Of you knDw, 
and "Bill" Dennett. 

NDW all 'Of YDU and 'Others WhD 
have served will be apprDached 
sDmetime in the near future tD CDn­
tribute what YDU can in time and 
mDney fDr this memDrial. I knDw 
full well that YDU will give it very 
seriDUS cDnsideratiDn and will dD 
all YDU can in the name 'Of Carl 
BrDggi and in the name 'Of educatiDn 
in Maine. Thank YDU very much. 

On mDtiDn by Mr. Parker 'Of Pis­
cataquis, the Senate vDted tD take 
frDm the table the 2nd tabled and 
unassigned matter, (H. P. 594) (L. 
D. 843) HDuse RepDrt "Ought tD 
pass" frDm the CDmmittee 'On 
Claims 'On "ResDlve in FavDr 'Of 
HermDn RDgers 'Of TDpsham," which 
was tabled 'On March 7th by that 
senatDr pending cDnsideratiDn 'Of re­
pDrt. 

Mr. PARKER 'Of Piscataquis: Mr. 
President and members 'Of the Sen­
ate: YDU will nDte that this resDlve, 
L. D. 843, if YDU care tD turn tD 
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YDur legislative dDcument files, ap­
prDpriates frDm the general high­
way fund the sum Df $400 to' be paid 
to' Mr. RDgers Df TDpsham as a 
claim against the state fDr damage 
dDne to' his truck. 

In explanatiDn Df a mDtiDn that 
I shall make, let me say that this 
claim was the result Df an accident 
and damage to' this man's truck 
when he was plDwing snDW. First 
let me say that he was an emplDyee 
Df the tDwn Df TDpsham, as was 
brDught Dut in evidence frDm the 
Highway CDmmissiDn. He was em­
plDyed by the tDwn Df TDpsham in 
plDwing snDW Dn a I'D ad that he 
claims he was nDt familiar with, 
and he damaged his plDW because 
Df the fact that he cDllided with a 
stump Dn the shDulder Df the rDad. 
That is evidence that we all knDw. 
HDwever, the type Df plDW that he 
was using was what is knDwn as 
a blade plDW; it had nO' wing. In 
Drder to' dO' a suitable jDb Df re­
mDving snDW it was necessary fDr 
him to' drive farther Dut in the 
ditch with this type Df plDW than as 
thDUgh he had been prDperly equip­
ped with a wing-type Df snDwplDw­
ing equipment. If he had such 
equipment, a wing attached to' this 
type Df plDW, instead Df damaging 
his plDW the Dnly damage wDuld 
have been very slight, to' the wing 
Df the pIDW. I am bringing this fDr 
YDur attentiDn. HDwever, that is 
nDt the reaSDn why I as a member 
Df the Highway CDmmittee Dbject 
to' paying this claim. 

We have learned that this man­
and I have a statement to' this 
effect signed by the Chairman Df 
the Highway CDmmtssiDn-was nDt 
emplDyed by the State but was an 
emplDyee Df the town. In checking 
with the AttDrney General,as I did 
yesterday in cDmpany with the Sen­
atDr frDm SagadahDc, Senator Bai­
ley, as to' whether the State was 
liable fDr any damage caused in this 
matter, the ruling Df the AttDrney 
General tS that being an emplDyee 
Df the tDwn he shDUld look to' the 
tDwn fDr redress Df any damage, 
if there was damage, ,and they in 
turn, if they felt they had a claim 
against the State, should make that 
claim; but sO' far as Mr. RDgers 
filing a claim agaInst the State he 
ShDUld file it with the town. There-

fDre, Mr. President, I mDve that 
this bill be indefinitely pDstpDned. 

Mr. SILSBY Df HancDck: Mr. 
President and members Df the Sen­
ate: Again I find it my duty to' de­
fend the Claims CDmmittee. I think 
perhaps ,there has been SDme mis­
understanding. If I maycDllect SDme 
Df the thDUghts I have in my bDDk 
and YDU will be patient I will try 
to' give YDU SDme Df the ,reaSDns why 
the Claims CDmmitteerepDrted this 
bill "Ought to' pass." 

At the hearing, as is Dur usual 
custDm, we first ascertained whether 
we cDnsidered there was any legal 
liability. UnfDrtunately I am the 
Dnly attDrney Dn the Claims CDm­
mittee and t'hat usually faUs to' me. 
And what facts did we have to' 
determine the legal liability Df the 
Highway Department? LDDking at 
my nDtes fDr a mDment, I find that 
this road that Mr. RDgel1S was plDW­
ing was a State-aid rDad and that 
he w,as nDt familiar with the rDad 
because it was nDt his usual rD·ad to' 
pIDW; and he was nO' dDubt request­
ed by the tDwn of TDpsham to' pIDW­
that particular road Dn the day Df 
January 11, 1957. 

Now prior to' his plowing the rDad, 
just priDr, the State Highway De­
p,artment cut SDme bushes alDng 
that road and they cut a tree, what 
I calla tree, that was Dne fDDt and 
six inches in size in the shDulder Df 
that road, which tree was eighteen 
feet frDm the traveled town road. 
In other wDrds, it was ,almost right 
Dnthe edge Df the tar,and the crew 
from the Highway Department, 
mind you, did not put any marker 
Dn the ,stump at all. H was real 
close. I think my nDtes say here 
it was something like four inches 
high. Mr. RDgers was requested to' 
plow and naturally he had to' plDW 
with the wing, but the real blade 
Df the plDW was going up the side 
Df the rDad with his wing Dff to' the 
right and traveling ,at what he CDn­
sidered a reasDnable rate Df speed 
and he hit that stump, clDse to' si~ 
inches thrDugh, right in the center 
Df the blade and it simply crumpled 
the whDle plow; it ruined it, it was 
impDssible to' straighten it Dut, be­
cause the I-beam and all parts Df 
the plow that kept the blade straight 
cDuld nDt be stratghtened. He was 
Dbliged to' turn the plDW in and get 
himself a new pIDW. 
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Now we have here a letter from 
the selectmen of Topsham in which 
in suhstance they state that Mr. 
Rogers was operating the plow at 
the time the ,accident occurred on 
January llth,and that the tree 
was recently cut by ,the State High­
way crew. And the selectmen also 
state they feel that the damage of 
$400 was a £air and l'casonalble 
claim. Now we were not satisfied 
with that and the sponsor produced 
a ,bill from Files & O'Keefe Com­
pany in Portland, which shows that 
he was allowed on trading that plow 
in $400. Now again we considered 
whether or not there was any de­
preciation. I c,annot prove this, but 
it is my understanding that it was 
a reasonably new plow ,and the de­
preciation would not amount to the 
$400 salv<age that he had. For that 
reason we passed the bill out as 
"Ought to pass," not bec,ause of 
the fact he was working for the 
town of Topsham but because of 
the fact that ,the ,State Highway 
Commission itself ,and their crew 
cut th,at stump and left it at that 
distance above the surface without 
properly marking it for the snow 
plow. We felt that it was a just 
claim and I still think so. I hope 
that the motion does not prevail. 

Mr. BMLEY of Sagadahoc: Mr. 
President ,and members of the Sen­
ate: Notwithstanding the informa­
tion which we got from the Attorney­
General's Department, there was 
one contention that was proven very 
clearly and that is the report was 
that the next day after the accident 
the State's crew went down ,and re­
cut that stump 'and then placed a 
flag signal upon that stump to notify 
anyone who might happen to come 
afterwards. It appears very definite­
ly that they admitted their respon­
sibility ,and their guilt in not having 
it cal'ed .for hefore. 

Mr. PARKER of Piscataquis: Mr. 
President, I am sure there is no 
intention on my part to try to mini­
mize the fact that Mr. Rogers dam­
aged his truck or snowplow. The 
question that I do have, and I hope 
you will give serious consideration 
to it before you vote on it, is this: 
The State Highway Commission con­
tracts with towns and agrees to 
assume a certain number of dollars 
per mile in reimbursement to these 
towns for their snow removal. They 

?o not in any way have any author­
Ity over how the roads will be 
plowed except to a certain width 
and they shall be sanded to a cer­
tain specification, but they do not in 
any way attempt to tell the towns 
when they shall plow or what type 
of plow they shall use. They do 
have certain standards that have to 
be met. 

If we are to do this we will es­
tablish a precedent that any town 
that damages their equipment in 
carrying out snowplowing in the 
wintertime, I think we should con­
sider it very carefully before we do 
this thing. 

Mr. President, when the vote is 
taken I ask for a division. 

Mr. HILLMAN of Penobscot: Mr. 
President and members of the Sen­
ate: As a member of the Claims 
Committee and one who signed the 
"Ought to pass" report of that com­
mittee, I have to agree with the 
Senator from Hancock, Senator 
Silsby, in the fact that on all of the 
evidence presented to us we felt 
that this was a just claim. How­
eyer, other evidence has been ob­
tained since that time, and cer­
tr;inly it should not be any reflection 
upon the claims committee. I think 
we acted in good faith, but I still 
do not want to influence the vote 
Df the Senate. I dO' want to make it 
plain that the Claims Committee 
considered this carefully and voted 
as they did. 

Mr. FARLEY of York: Mr. Presi­
dent, I wDuld like to' ask through 
the Chair of the Chairman of the 
Claims CDmmittee, was there any 
evidence brought before the com­
mittee as to just how fast this 
snowplow was traveling? 

The PRESIDENT: The Senator 
has heard the question and he may 
answer if he chooses. 

Mr. SILSBY of Hancock: Mr. 
President and members of the Sen­
ate: I won't take the time to find 
it in my notes, but if I remember 
correctly-and maybe some other 
member of the claims committee 
will recall it better than I do, but 
I believe that the man was plowing 
in second gear, and I understand 
that is around twenty miles an 
hour. 

The PRESIDENT pro tem: The 
question before the Senate is on the 
motion of the Senator from Piscata-
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quis, Senator Parker, that the re­
solve be indefinitely postponed, and 
the Senator from Sagadahoc, Sena­
tor Bailey, has asked for a divisi~r.. 

As many as are in favor of the lU­
definite postponement of the resolve 
will rise and remain standing until 
counted. 

A division was had. 
Eleven having voted in the af­

firmative and eighteen in the nega­
tive, the motion to indefinitely post­
pone did not prevail. 

On motion by Mr. Silsby of Han­
cock, the "Ought to pass" report 
of the committee was accepted and 
the resolve was given its first read­
ing and tomorrow assigned for sec­
ond reading. 

Mr. BUTLER of Franklin: Mr. 
President, I would move that we re­
consider our action whereby we 
passed to be engrossed Bill "An 
Act Classifying Certain Surface 
Waters in Maine," (H. P. 922) (L. 
D. 1311) New Draft (H. P. 1085) (L. 
D. 1562) for the pnrpose of pre­
senting an amendment thereto to 
facilitate the passage of this mea­
sure. 

The PRESIDENT pro tem: The 
qnestion before the Senate is on the 
motion of the Senator from Frank­
lin, Senator Butler, that the Senate 
reconsider its action whereby L. D. 
1562 was passed to be engrossed as 
amended by House Amendment A, 
B, D and House Amendment E as 
amended by Senate Amendment A 
thereto. Is this the pleasure of 
the Senate. 

The motion prevailed and recon­
sideration was voted. 

Mr. BUTLER of Franklin: I now 
present Senate Amendment "B". 
This is to correct a situation which 
was not known to the committee, 
and it has re~erence to Item 83 on 
Page 4, and the classification wihich 
is the main stem from Wyman Dam 
to Moscow in the towns of Anson 
and Madison. The cla'ssifieation 
bears "B-2". Now on the worksheet 
which we have before us the com­
mission did not disclose that the 
sewerage from the town of Bingham 
went into the river at that place; it 
only mentioned industrial waste: 
For that reason the committee went 
ahead and accepted a reeommenda­
tion of B-2. But a B-2 is such a high 
classification that no sewerage 
be permitted to enter the river at 
all without treatment. It is to cor­
rect this 'situation which was not 
known by the committee at the time 
that this amendment is presented 
and I trus1t the same may be adopt­
ed. I move the adoption of the 
amendment. 

Senate Amendment B was read 
and adopted, and the bill was passed 
to be engrossed as amended by 
Senate Amendment B, and as 
amended by House Amendments A, 
B, and D, and as fUl'ther amended 
by House Amendment E as amend­
ed by Senate Amendment A there­
to. 

On motion by Mr. Low of Knox, 

Adjourned until ten o'clock to­
morrow morning. 


