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SENATE, 

Wednesday, April 20, 1949 
The Senate was called to order by 

the President. 
Prayer by the Reverend George 

E. Millard of Hallowell. 
Journal of yesterday read and 

approved. 

The PRESIDENT: At this time 
the Chair notes in the gallery the 
presence of 'the Boy Scouts of the 
City of Brunswick accompanied by 
their leader Mr. Duquette. We are 
very glad to have you here and in 
behalf of the Senate, we welcome 
you here today. 

From the House 
The Committee on Legal Affairs 

on Bill "An Act to Incorporate the 
Town of Gorham School District," 
(H. P. 1057) (L. D. 471) reported the 
same in a new draft (H. P. 2070) 
(L. D. 15(6) under ,the same title, 
and that it ought to pass. 

Comes from the House, the bill in 
new draft passed to be eng'rossed as 
amended by House Amendment "A". 

In the Senate, the report was read 
and accepted in concurrence and 
the bill was read once; House 
Amendment A was read and adopted 
in concurrence and the bill as so 
amended was tomorrow assigned for 
second reading. 

House Committee Reports 
The Commi:ttee on Agriculture on 

Bill "An Act Relating to the Bee 
Ir:dustry," CR. P. 1361) (L. D. 714) 
reported that the same ought not 
to pass. 

Comes from the House, recom
mitted to the Committee on Agri
culture. 

In the Senate, on motion by Mr. 
Greeley of Waldo, the bill was re
committed to the Committee on 
Agriculture in concurrence. 

The Committee on Agriculture on 
Bill "An Act Imposing a Tax on 
Apples for Promoting the Use of 
Maine Apples and Apple Products," 
(H. P. 1107) (L. D. 533) reported 

that leave be granted to withdraw 
the same. 

The same Committee on Bill "An 
Act Repealing the Law Relating to 
Milk Control," (H. P. 1337) (L. D. 
694) reported that leave be granted 
to withdraw the same. 

The same Gommittee on Bill "An 
Act Defining Domestic Animals in 
the Slaughterhouse Law," (H. P. 
1269) (L. D. 653) reported that leave 
be granted to withdraw the same. 

The same Committee on Bill "An 
Act Relating to Veterinary Surgery," 
(H. P. 1270) (L. D. 670) reported 
that the same ought not to pass. 

The Committee on Glaims on 
"Resolve in Favor of Willillm Bur
gess, of New Sharon," (H. P. 1565) 
reported that the same ought not 
to pass. 

The same Committee on "Resolve 
in Favor of Walter Pottle of Matta
pan, Massachusetts," (H. P. '566) re
ported that the same ought not to 
pass. 

The same Committee on "Resolve 
in Favor of Austin A. Towle of 
Winterport," (H. P. 262) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
in Favor of Wyman & Simpson, 
Inc., of Augusta," (H. P. 1028) (L. 
D. 460) reported that the same 
ought not to pass. 

The same Committee on "Resolve 
in Favor of Mary E. Mayo of Milo," 
(H. P. 342) reported that the same 
ought not to pass. 

The same Committee on "Resolve 
in Favor of Rene L,eCroix of Bidde
ford," (H. P. 1277) reported that 
the same ought not to pass. 

The same Committee on "Resolve 
in Favor of the George Green 
Estate," CR. P. 1365) (L. D. 718) 
reported that the same ought not 
to pass. 

The same Committee on "Resolve 
in Favor of the Bath Water Dis
trict," (H. P. 727) (L. D. 283) re
ported that the same ought not to 
pass. 

The same Committee on "Resolve 
in Favor of Cassius H. Bridges, of 
Meddybemps," (H. P. 332) reported 
that the same ought not to pass. 
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The same Committee on "Resolve 
in Favor of Frederick Farnsworth 
of Rockland," (H. P. 1273) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
in Favor of James E. Irish & Son, 
of Hartford," (H. P. 1455) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
in Favor of Peter T. Benson, of 
Seawall, Manset," (H. P. 911) re
ported that the same ought not to 
pass. 

The same Committee on "Resolve 
in Favor of Gordon Millett of Wil
ton," (H. P. 979) reported that the 
same ought not to pass. 

The same Committee on "Resolve 
in Favor of Fred Fay of M.ontville," 
(H. P. 903) reported that the same 
ought not to pass. 

The same Committee on "Resolve 
in Favor of Mildred G. Clerke of 
Cooper," (H. P. 1370) reported that 
the same ought not to pass. 

The Committee on Judiciary on 
"Resolve, Proposing' an Amendment 
to the Constitution Empowering the 
Legislature to Authorize Munici
palities to Create Indebtedness in 
Excess of the Present Limitation on 
Municipal IndebtedneSiSj," (H. P. 
1569) (L. D. 883) reported that the 
same ought not te pass. 

The Committee on Legal Affairs 
on Bill "An Act te Open Meetings 
of Government of City of Lewiston," 
(H. P. 997) (L. D. 428) reported that 
the Sl!Jme 'Ought not to pass. 

The same Committee on Bill "An 
Ad to Incorporate the Tewn of Bay 
Point," (H. P. 1174) (L·. D. 621) 
reported that the same ought not 
to pass. 

The same Committee on Bill "An 
Act Relating to Vacancies of Alder
men 'Of the City 'Of Lewiston," (H. 
P. 998) (L. D. 429) reported t'hat 
the same ought not to pass. 

The Committee on Mel1cantile M
fairs and Insurance on Bill "An 
Aet Rlelating to National Codes in 
Fire Prevention," (H. P. 1404) (L. 
D. 764) relnrted that leave be 
granted to iithdmw, as it is, covered 
by 'Other legislation. 

The Committee on State Lands 
and Forest Prcs,ervl!Jtion on Bill "An 

A,ct Creating the Office of Fire 
Sen'ice," (H. P. 13) (L. D. 3) re
ported that leave be granted to 
withdrl!Jw the 'Same. 

The Commititee on Ways and 
Bridges on "Res:olve to Continue 
Construction of Inte,rna,tional High
way," (H. P. 1921) (L. D. 1283) re
ported that the same ought not to 
pass. 

The sa;me Committee on "Resolve 
in Favor of the Town 'Of Lime
stone," (H. P. 607) repol'ted tJ'hat the 
same ought. not to pa,ss. 

The s,ame Oommi:ttee on "Resolve 
in Fav'Or of 'the County of FLrank
lin," (H. P. 1860) (L. D. 1197) re
pOl'ted thll!t the same 'ought nat ,to 
pass. 

The ,mme Committee on Bill "An 
AClt to Facilitate the Oonstruc,tiJOn 
and Oper:ation of Additional Sec
tions of the Maine Turnpike," (H. 
P. 1327) (L. D. 692) report,ed that 
the same ought not to pass. 

The same Committee en "Resolve 
in Favor of the Town of Ml!Jcl:tias
port," (H. P. lOW) report'ed that 
the mme ought not to pass. 

The s·ame Committee en "Resolve 
Pl'Cviding Funds to Repair a Por
tien of U. S. Highway Numbe!r One 
in Aroostook Oounty," (H. P. 1555) 
(L. D. 873) !reported that the mme 
ought not to pass. 

The Committee on Welfare on 
Bill "An Act Relating to Applica
tions for Old Age Assistance," (H. 
P. 1078) (L. D. 483) repor'ted that 
the same ought not to pass. 

T'he Blame Committee on Bill "An 
Act Relating to Requirements [or 
Old Age Assistanoe," (H. P. 1820) 
(L. D. 1136) reported tha:t ,the Blame 
ought not to pass. 

(On motion by Mr. Williams of 
Penobscot, ta,bled pending consider
ation of the report.) 

Which reports were severally l'ead 
and aecepted in ·concurrence. 

The Committee on Agri·culture on 
Bill "An Aet Relating to Exhibits 
of Agricu}tural Flair ASiso-ciatiens," 
(H. P. 1267) (L. D. 668) reported 
that the same ought to pass. 

The Cemmittee on maims on 
"Resolve in Ravor of the Town of 
Dedham," (H. P. 1467) (L. D. 1518) 
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repo;rted that the same oUig1ht to 
pass. 

The Siame Oommittee on "Resolve 
in Favor of Edward D. McKeon of 
Kennebunk," (H. P. 1483) (L. D. 
1516) rep'O;rtedthatthe same ought 
to pass. 

The same Committee on "Resolve, 
to Reimburse 'the Town of Jeffer
son," (H. P. 1458) (L. D. 1512) re
ported that the same ought to pass. 

The Blame Oommittee 'On "Resolve 
in Favor of the Town of Chelsea," 
(H. P. 542) (L. D. 1519) reported 
that the same ought to pass. 

The same Committee on "Resolve 
in Favor of Madelyn Ames of Eas't 
Poland," (H. P. 105) (L. D. 1514) 
reported that the s,ame ought to 
pass. 

The s'ame Committee on "Resolve 
in Favor of OasweK PlantMion," 
CR. P. 334) (L. D. 1510) reported 
tha,t the same ought to pass. 

The same Committee on "Resolve 
in Fav'Or of Caswell Plantation," 
(H. P. 541) (L. D. 1517) reported 
that the same ought to pass. 

The same Committee on "Resolve 
in Favor of Herman I. Ham of 
Madison," CR. P. 636) (L. D. 1513) 
reported th[!)t the same ought to 
pass. 

The same Oommittee 'On "Resolve 
in Favor of Prenttss Plant'ation," 
(H. P. 733) (L. D. 1515) reported 
that the same oug'htto pass. 

The same Committee on "Resolve 
in Favor of Leslie W. Jones of Weslt 
Minot," CR. P. 1282) (L. D. 1511) 
reported that the same ought to 
pass. 

The Committee on Interior 
Waters on Bill "An Act Relative to 
Restrict,ing the Use of Power Boa'ts 
on Portage Lake in the County of. 
Aroostook," (H. P. 1299) (L. D. 68ll 
reported that the same ought to 
pas,s. 

The Committee on Legal Affairs 
on Bill "An Act Relating to ParUci
pat~on of Employees 'Of the City of 
Lewiston in a Contributory Em
ployees' Retirement System," (H. 
P. 1646) (L. D. 998) reported that 
the same ought to pass. 

The Committee on Ways and 
Bridges 'On Bill "An Act Pro,viding 
for Bridges and Culvel'ts on Certain 

Ro'ads," (H. P. 6oO{i) (L. D. 187) re
ported that the same 'Ought to pass. 

The B'ame OommHtee on Bill "An 
Ad GrediUng Certain Fees to the 
General Highway Fund," (H. P. 
1894) (L. D. 1222) repor'redthat the 
same ought to pass. 

The s'ame OommHtee on Bill "An 
Act Relating to No<tice to State 
Highway Commission in Re. High
way Changes," (H. P. 1893) (L. D, 
1221) reported that the same ought 
to pass. 

Which repo,rts were sevemlly read 
and a,cc€pted in concurrence, the 
bills and resolves read once, and 
tomorrow assigned for second read
ing. 

The C8mmitotee on Interior 
Waters on Bill "An Aet Reguhting 
Boats for Hire on Inland Wa,ters," 
CR. P. 828) (L. D. 313) reported the 
same in a new drr'aft (H. P. 2065) (L. 
D. 1501) under the same title, and 
that it oUg'ht to pass. 

Which l'eport was read and ac
cepted in concurrence. 

Thereupon, 'the Senator from 
Cumlberland, SenaJtor S10cum pre
sented Sena'te Amendment A and 
moved its aidoption. 

"Senate Amendment 'A' to H. P. 
2005, L. D. 1501, Bill 'An Act Regu
lating Boats for Hire on Inland 
Waters.' 

Amend said Bill by adding at the 
end of the 1st paragraph of that 
part designated 'Sec. 56-B' the fol
lowing underlined words: 

'The owner of such boat or canoe 
shall keep a record of the names 
and addresses and automobile reg
istration numbers, if any, of the 
person or persons to whom such 
ooat or canoe is rented and such 
other information, including time 
of renting and returning, as may be 
required by the commissioner.''' 

Thereupon, on motion by Mr. 
Ward of Penobscot, the bill and 
3Jccompanying papers were laid up
on the table pending motion by the 
Senator from Cumberland, Sen
ator Slocum, that Senate Amend
ment A be adopted. 

The Committee on Judiciary to 
which was recommitted Bill "An 
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Act Permitting Continuance of 
Service of State Employees Reach
ing Seventy Years of Age," (H. P. 
1925) (L. D. 1285) reported the same 
in a new draft (H. P. 2067) (L. D. 
1499) under the same title, and that 
it ought to pass. 

The Committee on Legal Affairs 
on Bill "An Act to Repeal the Char
ter of the Bay Point Village Cor
poration," (E. P. 1053) (L. D. 530) 
reported the same in a new draft 
(H. P. 2069) (L. D. 15(5) under the 
same title, and that it ought to 
pass. 

The Committee on Ways and 
Bridges on Bill "An Act Relating to 
Use of Wires or Cables on State 
Highways," (H. P. 1754) (L. D. 1098) 
reported the same in a second new 
draft (E. P. 2049) (L. D. 1475) un
der a new title, Bill "An Act Rela
tive to the Construction of Pole and 
Wire Lines Upon and Along State 
and State Aid Highways," and that 
it ought to pass. 

Which reports were severally read 
and accepted in concurrence, the 
bills in new draft read once and to
morrow assigned for second read
ing. 

The Committee on Claims on 
"Resolve in Favor of Christopher 
Hilton, of Anson," (H. P. 1454) (L. 
D. 15(9) reported that the same 
ought to pass as amended by Com
mittee Amendment "A" attached 
herein. 

The same Committee on "Resolve 
in Favor of Kenneth H. Norse, of 
Gorham," (E. P. 564) (L. D. 15(7) 
reported that the same ought to 
pass as amended by Committee 
Amendment "A" attached herein. 

The same Committee on "Resolve 
in Favor of Harold E. Rogers of 
Brunswick," (E. P. 550) (L. D. 15(8) 
reported that the same ought to 
pass as amended by Committee 
Amendment "A" attached herein. 

The Committee on Interior Wa
ters on Bill "An Act Permitting the 
Building of a Wharf for Seaplane 
Landing at the Southerly End of 
Portage Lake," (H. P. 1600) (L. D. 
1019) reported that the same ought 
to pass as amended by Committee 
Amendment "A." 

The Committee on Legal Affairs 
on Bill "An Act Amending the 
Charter of the City of Calais," (H. 
P. 1840) (L. D. 1199) reported that 
the same ought to pass as amended 
by Committee Amendment "A." 

The same Committee on Bill "An 
Act Relating to Pensions for Mem
bers of the Police Department of 
the City of Lewiston," (H. P. 1998) 
(L. D. 1381) reported that the same 
ought to pass as amended by Com
mittee Amendment "A." 

The Committee on Sea and Shore 
Fisheries on Bill "An Act Relating 
to Quantity in Purchasing Herring," 
(H. P. 19190) (L. D. 1372) reported 
that the same ought to pass as 
amended by Committee Amend
ment "A." 

Which reports were severally read 
and accepted in concurrence, and 
the bills read once; Committee 
Amendments "A" Wlere severally 
read and adopted in concurrence, 
and the bills as amended were to
morrow assigned for second read
ing. 

The PRESIDENT: At this time 
the Chair notes in the Senate, the 
presence of the former distinguish
ed Senator from Penobscot, and re
quests the Sergeant-at-Arms to 
escort Miss Ruth Clough to a posi
tion at the right of the Chair. 

This was done amidst the ap
plause of the Senate. 

The Majority of the Committee 
on Judiciary on Bill "An Act Re
lating to Rental for the Western 
Somerset Municipal Court," (H. P. 
1161) (L. D. 613) reported that the 
same ought to pass. 
(signed) 
Senators: 

BARNES of Aroostook 
WARD OF Penobscot 
ELA of Somerset 

Representatives: 
McGLAUFLIN of Portland 
BURGESS of Rockland 
PAYSON of Union 
SILSBY of Aurora 
WILLIAMS of Auburn 
MUSK IE of Waterville 

The Minority of the same Com
mittee on the same subject matter 
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reported that the same ought not 
to pass. 
(signed) 
Representative: 

WOODWORTH of Fairfield 
Comes from the House, the Ma

jority Report accepted, and the bill 
passed to be engrossed as amended 
by House Amendment "A." 

In the Senate, on motion by Mr. 
Ela of Somerset, the Majority Re
port "Ought to Pass" was accepted 
and the bill was given its first 
reading. House Amendment A was 
read. 

Mr. ELA of Somerset: Mr. Presi
dent, I move that House Amend
ment A be indefinitely postponed. 
I would say that the purpose of 
this bill was to pay $350 a year 
rental to the town of Skowhegan 
for the use of the room in their 
municipal building. It is a large 
room and the Court is in session 
practically continuously through
out the week, four or five days a 
week usually, and it seemed to be 
fair that the municipality of Skow
hegan should receive recompense 
for that room. 

There is sufficient precedent for 
that. A long list of towns do re
ceive pay, such as Bangor, Milli
nocket, Old Town, Lincoln, New
port, Caribou, Fort Fairfield, North
ern Aroostook, Presque Isle and 
Van Buren and some others. 

This Court has jurisdiction not 
only in Skowhegan but by statute 
also sits in Fairfield, Madison and 
Bingham. This amendment if ac
cepted would provide $350 rental to 
all those places. They meet very 
infrequently in those pla~es and 
there have been no reauests or de
mands for renhl in thos~ p'a"es. 
In fact in S8me of them no quar
ters are offered or used. The pur
pose 0f the amendment fr8nkly. is 
to kill the bill. I think there is 
merit in the original bill. There 
would be no merit wh"ts('eve~ in 
the amendment whkh would pro
vide $350 each to those other towns 
which don't provide that amount 
of value. 

Thereupon, on motion by Mr. 
Barnes of Aroostook, the bill and 
accompanying papers were laid up-

on the table pending motion by the 
Senator from Somerset, Senator 
Ela, that House Amendment A be 
indefinitely postponed. 

First Reading of Printed Bills 
"Resolve in Favor of the Town of 

Princeton." (S. P. 456) (L. D. 152'0) 
"Resolve Authorizing the Deer 

Isle-Sedgwick Bridge District to 
Release Certain Rights to Eunice 
Winslow of Rockland." (S. P. 667) 
(L. D. 1503) 

Bill "An Act Relating to Pun
ishment of Violations of Public 
Utility Laws." (S. P. 669) (L. D. 
1521) 

(On motion by Mr. Slocum of 
Cumberland, tabled pending as
signment for se.cond reading.) 

"Resolve Proposing an Amend
ment to the Constitution to Au
thorize the Issuing of Bonds to be 
Used for the Purpose of Building 
Highway or Combination Bridges 
Authorized by the Legislature." (S. 
P. 670) (L. D. 1522) 

Bill "An Act Relating to Deer 
Isle-Sedgwkk Bridge District." (S. 
P. 671) (L. D. 1523) 

(On motion by Mr. Noyes of 
Hancock, tabled pending assignment 
for second reading.) 

Which bills and resolves were 
severally read once and tomorrow 
assigned for second reading. 

Senate Committee Reports 
Mr. Smart from the Committee 

on Claims on "Resolve to Reimburse 
the City of Gardiner fer S8nato;rium 
Treatment of Sylvester Van Sickle 
and Aid to Dependent Children of 
Cora Van Sickle." (S. P. 2::0) (L. 
D. 220) reported that the same 
ou~ht not to pass. 

~,I~. Co1Jins frrm the Committee 
on Labor on Bill "An Act Re'at
in", to the Weekly Payment of 
Wages," (S. P. 4.34.) (L. D. 788) re
ported that the same ou' ht not to 
pass. 

Which reports were severally 
read and accepted. 

Sent down for concurrence. 

Mr. Collins from the' Committee 
on Labor on Bill "An Act Relating 
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to Compensation for Specified In
juries Under the Workmen's Com
pensation Law," (S. P. 504) (L. D. 
1005) reported the same in a new 
draft (S. P. 6'73) under the same 
title and that it ought to pass. 

Which report was read and ac
cepted, and the bill in new draft 
laid upon the table for printing 
under the joint rules. 

Mr. Sleeper from the Committee 
on Salaries and Fees on Bill "An 
Act Increasing the Amount Avail
able for Expenses of the Justices, of 
the Supreme Judicial Court," (S. 
P. 418) (L. D. 511) reported that 
the same ought to pass. 

Which report was read and ac
cepted, the bill read once and to
morrow assigned for second read
ing. 

Mr. Varney from the Committee 
on Claims on "Resolve in Favor of 
Myrtle Keefe, of Fryeburg," (S. P. 
248) reported that the same ought 
to pass as amended by Committee 
Amendment "A". 

Mr. Smart from the same Com
mittee on "Resolve in Favor of 
York Electrical Company," (S. P. 
570) reported that the same ought 
to pass as amended by Oommittee 
Amendment "A" attached herein. 

Which reports were severally read 
and accepted, and the resolves laid 
upon the table for printing under 
the joint rules. 

Mr. Varney from the Committee 
on Counties on Bill "An Acct Relat
ing to Number of Medical Exam
iners in Aroostook County," (S. P. 
421) (L. D. 778) reported that the 
same ought to pass as amended by 
Committee Amendment "A". 

Which report was read and ac
cepted and the bill was given its 
first reading. 

The Secretary read Committee 
Amendment A: 

"Committee Amendment A to L. 
D. 778. Amend said bill by adding 
after the figure '5' in the 9th line 
thereof the underlined word 'each'." 

Which amendment was adopted, 
and the bill as so amended was 

tomorrow assigned for second read
ing. 

Mr. Edwards from the Committee 
on Legal Affairs to which was re
'committed Bill "An Ad to Incor
porate the Town of Norway School 
District," (S. P. 311) (L. D. 504) 
reported that ,the same ought to 
pass as amended by Committee 
Amendment "A". 

On moti:on by Mr. Edwards of 
Oxford, the bill and accompanying 
papers were laid upon the table 
pending consideration of the report. 

The Majority of the Oommittee 
on Salaries and Fees on "Resolve 
Appropriating Moneys to Continue 
the Cost of Living Increases of state 
Employees" (s. P. 382) (L. D. 647) 
reported the same under a new 
draft "A" (S. P. 674) under a new 
title, Bill "An Act 'tio Approp'!"iate 
M'Oneys to C'Ontinue the Cost of 
Living Increases of state Employ
ees," and that the same ought to 
pass. 

(signed) Senators: 
COLLINS of Aroostook 
HASKELL of Penobscot 
SLEEPER of Knox 

Rep'!"esentatives: 
KENT 'Of Randolph 
CLAPP of Brooklin 
BENNETT of Raymond 

The Minority of the same Com
mrttee on the same subject matter 
reported the same under a new 
dmft "B", (S. P. 675) untie'!" a new 
title, Bill "An Act to ApP'l"Op'l"iate 
Moneys to Continue the Cost of 
Living Increases of Sta'te Employees" 
and that it ought to pass. 

(signed) 
Rep'!"esentatives: 

CAMPBELL of Garland 
BROWN of Durham 
LITTLEFIELD of Kenne-

bunk 
MARTIN of Eagle Lake 

On motion by Mr. C'Ollins of 
Aroostook, the Majority Report 
"Ought to Pass under New Draft 
A" was ac'cepted and the bill was 
laid upon the 'table for printing 
under the joint rules. 
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The Majority of the Committee 
on Salaries and Fees on Bill "An 
Ad Relating to Fees of Deputy 
Sheriffs," (S. P. 121) (L. D. 142) re
ported that the same ought not to· 
pass. 

(signed) 
Senators: 

COLLINS of Aroostook 
HASKELL of Penobscot 
SLEEPER of Knox 

Representatives: 
CAMPBELL of Garland 
BROWN of Durham 
BENNETT of Raymond 
CLAPP of Brooklin 
KENT of Randolph 
MARTIN of Eagle Lake 

The Minority of the same Com
mittee an the same subject mat1ter 
reparted that the same aught ta 
pass. 

(signed) 
Representative: 

LITTLEFIELD 'Of Kennebunk 
Which reports were read, and on 

mati on by Mr. Haskell of Penabscat, 
thel:ill and ac::ampanying papers 
were laid upan the table pending 
cansideratian 'Of either report. 

Passed to be Engrossed 
Bill "An Act Relating to Increase 

of Salaries af Certain Caunty Of
fidals of Knax County." (H. P. 759) 
(L. D. 361) 

Bill "An Act Relating to Salary 
of the Judge of the Rockland Mu
nicipal Caurt." (H. P. 856) (L. D. 
337) 

"Resalve Authorizing the State 
Plumbers' Examining Baard to Is
sue a License to Philip N. Emmett 
of Southwest Harbar." (H. P. 1059) 
(L. D. 473) 

Bill "An Act Relating to Grading 
'Of Apples." (H. P. 1Hl8) (L. D. 534) 

"Resalve Relating to Canstructian 
of Airparts." (H. P. 1444) (L. D. 802) 

Bill "An Act Relating ta Sale 'Of 
Malt Liquar and Vinaus Liquor in 
Restaurants." (H. P. 1547) (L. D. 
824) 

Bill "An Act Creating the South 
Berwick Sewer District." (H. P. 
1659) (L. D. 967) 

Bill "An Act Relating to Salary 
and Band of Recorder of the Rack-

land Municipal Court." (H. P. 1704) 
(L. D. 1024) 

Bill "An Aet Relating to the Du
ties 'Of the Insurance Cammissianer 
and State Fire Inspectars." (H. P. 
1788) (L. D. 1127) 

Bill "An Act to Increase the Sal
ary of the Caunty Attorney of Knox 
County." (H. P. 1797) (L. D. 1139) 

"Resolve Rela'ting to the Use 'Of 
Seines in Medamak River, Lincaln 
Oaunty." (H. P. 1803) (L. D. 1145) 

Bill "An Act Relating to Rules 
and Regulatians 'Of the State Liquor 
Commission." (H. P. 1857) (L. D. 
1194) 

Bill "An Act Relating to Elderly 
Teachers' Pensians." (H. P. 2045) 
(L. D. 1471) 

Bill "An Act Relating to Graup 
Life Insurance." (H. P. 2064) (L. D. 
1497) 

Which were severally read a sec
ond time and passed to be engrossed 
in cancurrence. 

Bill "An Act Relating ta the Fi
nancial Responsibility Law." (H. P. 
2027) (L. D. 1416) 

Which was read a second time 
and passed ta be engrossed in nan
cancurrence. 

Sent dawn far cancurrence. 

Bill "An Act Relating to the In
spectian and Regulation of Dog 
Kennels." (H. P. 1441) (L. D. 832) 

Bill "An Act ta Regulate Live
stack Community 'Or Commission 
Auctians." (H. P. 1443) (L. D. 877) 

Bill "An Act Relating to Aid to 
Dependent Children." (H. P. 1551) 
(L. D. 869) 

(On mation by Mr. Williams of 
Penabscat, tabled pending passage 
to be engrassed.) 

Which were severally read a sec
ond time and passed to be en
grossed, as amended, in cancur
rence. 

Bill "An Act Relating to Unfair 
Methads 'Of Competition and Prac
tices in the Business 'Of Insurance 
(H. P. 1937) (L. D. 1317) 

Which was read a second time. 
Thereupan, Mr. Bawker of Cum-
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berland presented Senate Amend
ment A and moved its adoption: 

"Senate Amendment 'A' to H. P. 
1937, L. D. 1317, Bill 'An Act Re
lating to Unfair Methods of Com
petition and Practices in the Busi
ness of Insurance.' 

Amend said Bill by striking out 
the 1st underlined sentence of that 
part of said Bill designated 'Sec. 
136-A' and inserting in place there
of the following underlined sen
tence: 
'Any person required by an order 
of the commissioner under section 
136 to cease and desist from en
gaging in any unfair method of 
competition or any unfair or de
cep,tive act or practice defined in 
section 133 or whose license has 
been suspended or revoked may 
obtain a review of such order or 
act by filing in the superior court 
in Kennebec county, in term time 
or vacation, within 30 days from 
the date of the service of such or
der, a written petition praying that 
the order of the commissioner be 
set aside.' 

Further amend said Bill by strik
ing out the 1st underlined sentence 
of that part of said Bill deSignated 
'Sec. 136-C' and inserting in place 
thereof the following underlined 
sentence: 
'If the report of the commissioner 
does not charge a violation of sec
tions 130 to 136-F, inclusive, then 
any intervenor in the proceedings 
may, within 30 days after the ser
vice of such report, cause a peti
tion to be filed in the superior 
court in Kennebec county, in term 
time or vacation, for a review of 
such report'." 

Which amendment was adopted, 
and the bill as so amended was 
passed to be engrossed in non-con
currence. 

Sent down for concurrence. 

"Resolve Relating to Unexpended 
Balances for Lobster Rearing Sta
tion." (S. P. 88) (L. D. 74) 

(On motion by Mr. Ela of Som
erset tabled pending passage to be 
engrossed.) 

Bill "An Act Relating to the Re
use of Barrels for Food." (S. P. 443) 
(L. D. 795) 

Which were severally read a sec
ond time and passed to be en
grossed, as amended. 

Sent down for concurrence. 

Orders of the Day 
On motion by Mr. Slocum of 

Cumberland, the Senate voted to 
take fmm the table bill, An Aot 
Relating to the Milita:ry Law (H. P. 
1513) (L. D. 891) taibled by that 
Senator on April 19 pending as
signment 'focr seeond reading; and 
on further moUon bv the 'Siame 
Sena1tO'r, the Senate voted to re
consider its former action vrnereby 
it adopted Committee Amendment 
A. 

Thereupon, the same Senrutor 
p~esented Senate Amendment A to 
Oommittee Amendment A and 
moved its adoption: 

"Senate Amendment A to Com
mitltee Amendment A to L. D. 891. 
Amend said amendment, in the 7'th 
and 8th line's of that part desig
nated 'Se·c. 2' by sitriking out the 
words and figures: 'not to eX'ceed 
9 in number' and inflel'ting in pla,ce 
thereof the stricken out words and 
figure 'not to exceed 5 in number'. " 

Mr. SLOOUiM of Oumlbru-land: 
Mr. Pres1ident, hllis amendment 
merely chang'es in the amendment 
coming from 'the committee, ,t,he 
number 9 referring to the number 
of a'ides that the Governor may ap
point to his stlaff. The present law 
permits the governor ,to a,ppoint 
'nnt to exoeed 5' aides. The Com
mittee Amendment raised tha't to 
nine. I am very sure that .if a paT
ticula'r number is included in the 
bill, a Governor will be asked to ap
point wha'tever number is included 
by the legishvture. I have con
ferred with our present Governor 
and I have talked with two previ
ous governors and they feel that the 
legislature has, sufficient confid:ence 
in 'the Chief Executive no,t aJbusing 
the privilege of having the right to 
aJppoint as many a'ides-de-{)amrp as 
he may d:esire. If a Governor 
doesn't want to appoint over five 
and the legislature says he shall 
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appoint not to exeeed 9, there will 
be people asking for appointments 
until that pacrticular number is fill
ed, and some members of the com
mittee ,felt tha;t we might have a 
governm wme time who would be 
very foolish and make a joke of 
aides on the governor's staff. Inci
dentally I have confidence in the 
people of the state of Maine to the 
ellltent ,that I am sure they wouldn't 
elect anyone to that high office who 
would make a joke of his office. 

I further feel that the Governor 
may want to give a little recogni
tion to some ,citizen or friend and 
he may do so by appointing him 
to his staff. I understand that the 
reason they increas'ed the number 
from five to nine was so that a 
Governor could appoint the state 
Commander or state head of the 
various vetemns organizations to 
his staff. It mav be 'Of interest to 
the members of ;the Senate that it 
cos,ts ,the state of Maine nothing 
to have a man ap'lYointed to the 
g{YVernor's staff. In fa,~'t, the ap
pointee has to furnish his 'Own uni
fo'rm. I feel tha,t if ,this amend
ment pmsses it is an 'act of courtesy 
and oonsideration to our Chief Ex
ecutive a,t present iholding office 
and to thos-e who will hold that 
high office in the future. 

Mr. BATCHELDER of York: Mr. 
President, under our present law it 
calls for the appointment of five 
aides. I ~)elieve it was the intention 
'Of the committee that that ShDUld 
be s'tepped up to number 9 ,to take 
care o,f the various organizati:ons. I 
don't ·believe we want to place 'Our
selves in the same position as Ken
tucky whi,ch permits any unlimited 
number to be appointed to this par
ticularoffice. Therefore I think 
the committee feIt i't .should be lim
ited to nine. We recognize that 
at ,the present time they do apPoint 
up to five and would a;ppoint up to 
nine if the law was as this com
mittee recommended this bill to be. 
I therefore hope tha't the amend
ment is not adopted. 

The PRESIDENT: The ques,tion 
before the Sena,te is on the motion 
of vhe Senator from Cumberland, 
Sena:tor Slocum, that the 8enate 
adopt Senate Amendment A to 

Commi:ttee Amendment A. Is the 
Senate ready for the question? 

A viva voce vote being !bad, the 
Ohair was in doubt. 

A division of the Sena'te was had. 
Five voted in the affirmative and 

twelve opposed. 
Mr. SLOCUM: Mr. President, I 

rise to a point of order. 
The PRESIDENT: The Senator 

may state his point of order. 
Mr. SLOCUM: Mr. President, I 

believe there were some Sena1tors 
pre:sent and not voting. 

The PRESIDENT: The Senatm's 
point is well taken. The Ohair 
would remind the Senators tha,t un
less exeluded by personal interes,t, 
all Senators must vote. May the 
Ohair inquire if the Sena'tor from 
Cumberland would like to have the 
vote taken again? 

Mr. SLOCUM: I would like to 
have the vote taken a,gain, Mu'. 
President. 

A divis'ion of the Senate wals had. 
Five having voted in the affirma

tive and twenty opposed, Senate 
Amendment A to Committee 
Amendment A was not adopted. 

Thereupon, on motion by Mr. 
Sloeum of Cumberland, Oommittee 
Amendment A was adopted in con
currence and the bill as amended 
by Committee Amendment A was 
t.omol'rOW assigned for second read
ing. 

On motion by Mr. Savage of 
Somerset, the Senate voted to take 
from the 'table bill, An Act to Ap
propriate Monies for the Expendi
tures of state Government and for 
Other Purposes for the Fis-cal Years 
Ending June 3.0, (5. P. 624) (L. D. 
1360) ta,bled by tha,t 8,enator on 
April 13 pending motion by thiat 
Senator tha,t the Sena'te' rececJe 
fmm its action whereby ,the bill was 
passed to be engrossed. 

Thereupon, under suspension of 
the rules, the Senate voted to re
cede from its former action where
by the bill was passed to be en
grossed and on further motion by 
the same Senator, the bill was re
committed to the Committee on 
Appropriations and Financial Af
fairs. 
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On motion by the same Senator, 
the bill was sent forthwith to the 
House. 

On motion by Mr. Hopkins of 
Kennebec, the Senate voted to take 
from the table Senate Report from 
the Oommittee on Labor-Report 
A "Ought to Pass", Report B 
"Ought Not to Pass" on bill, An 
Act to Provide Facilities for the 
Peaceful Settlement of Industrial 
Disputes Through Mediation (S. P. 
191) (L. D. 244) tabled by that 
Senator on April 18 pending ac
ceptance of either report. 

Mr. HOPKINS of Kennebec: Mr. 
President and members of the Sen
ate, I move the acceptance of Com
mittee Report B "OUght Not to 
Pass" and I ask for a division when 
the vote is taken. 

In opening the discussion on 
this measure this morning, I think 
I might first say that mediation, 
conciliation and arbitration with
out the power to make a binding 
decision and final arbitration with 
power to make binding decisions 
on both parties in labor disputes is 
a process which leads finally to a 
decision which is judiCial in nature. 

The decision of a Board sitting in 
arbitration in a labor dispute, with 
the power to make binding decisions 
may be likened to the position of a 
Court. When labor strife takes 
place always at the start one party 
or the other thinks they can win. 
That is a foregone conclusion. As 
the process develops, the concilia
tion effort may fail and lead finally 
to arbitration and final agreement 
between the contesting parties, and 
if they will accept decision of the 
arbitrator certainly it is a judicial 
action, and the basic thesis which 
I am going to develop in suggesting 
that you consider supporting my 
motion is that such decision should 
not be mixed with administrative 
law. 

It is just as improper to mix 
arbitration under these conditions 
where decisions are really judicial 
in nature as it would be to mix 
administrative law with the work 
of the Court. That is the basis of 

the thesis I want to develop. I 
suppose it might be well to develop 
a little information on the whole 
matter of labor law in this state. 
Legislating is an avocation with us. 
We don't work in any phase of the 
law throughout the year and it is 
only after studying the basic laws 
and giving proper consideration to 
those changes that we are able to 
properly do our work here. 

I want to develop the discussion 
in four ways. First, I would like to 
speak a little about the history and 
origin of this bill and other labor 
laws which are before us, one of 
which was on the calendar this 
morning and others which will be in 
very soon. Then I would like to 
point out the nature of the labor 
laws here in Maine at the present 
time showing you the administrat
ive laws and the laws which we 
have for the settlement of labor 
disputes and the laws dealing with 
the Maine Board of Arbitration and 
Conciliation. Then I would like to 
develop that it is traditional not 
only in Maine but on a federal 
level to keep separate administrat
ive laws from the laws dealing with 
labor disputes. And finally, I would 
like to take the law which we have 
before us and show that it violates 
this traditional practice and WOUld, 
if passed, result in the destruction 
or at least the impairment of the 
service of our impartial adminis
trative Department of Labor and 
Industry. 

We don't have a labor depart
ment in Maine or an Industrial de
partment but we have a Depart
ment of Labor and Industry which 
is impartial and administrative in 
nature. If we place within it" 
jurisdiction the duties of concilia
tion, mediation and arbitration in 
labor disputes we shall impair the 
effectiveness of that department. 
Last September the Commissioner 
invited me to call upon her and 
to discuss with her the proposed 
labor bills which would be intro
duced, and it was along toward the 
end of the year before I got time 
to do it but I did and this bill 
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'Originates with the Cammissianer. 
The bill was first given ta an ex
perienced legislatar here wha has 
had a number 'Of years 'Of experi
ence which familiarizes him with 
the subject matter but he didn't 
wish ta spansar the bill, prabably 
because he was nat in sympathy 
with it althaugh I am nat sure 
abaut that, and I intraduced this 
bill at the request 'Of the C'Ommis
sianer. 

I was glad ta intraduce the bill 
because I think it is 'Our duty as 
legislatars here ta take any legis
latian which any department brings 
ta us and lay it befare the legis
lature withaut bias, insafar as we 
are able ta cantral 'Our bias, and 
present the facts and leave it ta 
the legislature far decisian. 

Naw, what are the labar laws 'Of 
Maine? Sectians One ta Nine have 
ta da with the Department 'Of La
bar and Industry here in Maine, 
the arganizatian 'Of the Department, 
and the next seven sedians deal 
with the state Board 'Of Arbitra
tian and Canciliatian. It is a sep
arate department and has na can
nectian with the Department 'Of 

Labar and Industry whatsaever, and 
it files special reparts with the 
Governor and Cauncil before July 
1st of each year. The next nineteen 
seGtions have ta da with the labor 
'Of women and children, and we are 
amending some of thase sections 
quite extensively this year. We 
have a bill which will come in, or 
perhaps it has already been passed 
here, dealing with that section of 
Maine law. Section 36 deals with 
seats for female emplayees in mer
cantile establishments, stores, shaps, 
hatels, restaurants or other places 
where wamen or girls are employed. 
Sectian 37 deals with custadians 
'Of eleva tars and elevatar 'Opera tars. 
Sectians 38 ta 40 have ta d'O with 
the payment 'Of wages. Sectian 41 
deals with unfair wage agreements, 
and sectians 42 and 43 deal with 
warkmen and cantractars daing 
business within the state. Sectians 
44 ta 50 deal with labels and trade
marks 'Of labar unians. Sectians 51 
ta 73 deal with bailers and steam 

pressure vessels, which is part 'Of 'Our 
Department 'Of Labar and Industry 
and we have an extensive bill an 
that which will came ta y'Ou far 
approval as it has the appraval 'Of 
the cammittee. Sectians 74 ta 99 
deal with campressed air wark. 
We have one of the mast extensive 
campressed air cades in Maine that 
yau will find anywhere in the 
cauntry. Sectian 1000 deals with 
pick clacks which is a phase 'Of 
speed cantral in the textile indus
try. Sectians 101 ta 115, there is 
a whole special sectian dealing with 
the fish packing industry and sec
tions 116 ta 120 deal with the val
untary apprenticeship system. We 
have an apprentice cauncil in 
Maine this being 'Outside the De
partment 'Of Labar and Industry. 

Naw every sectian which I men
tianed ta yau except Section 16 
which was the Baard 'Of Arbitra
tian and Canciliatian, and Sectian 
116 ta 120 which apply ta valuntary 
apprenticeship system is adminis
trative law and under the supervi
sian 'Of the Cammissianer 'Of Labar 
and Industry and that Cammis
sianer in Maine is a member 'Of the 
Industrial Accident Cammissian as 
yau knaw. 

Naw the questian is, shauld any 
state 'Official in his administrative 
capaeity be injected inta labar dis
putes and have charge 'Of labar 
disputes ta the paint where that 
'Official appaints peaple wha make 
decisians in labar disputes which 
are judicial in nature? I think nat. 

I understand there has been 
judicial expressian 'Of administra
tive law and the laws dealing with 
labar disputes an the state level. 
If yau will read the sectians which 
I have enumerated yau will find 
that is true. 

Sectian 202 'Of the federal cade 
dealing with the labar department 
reads as fallaws: "There is hereby 
created an independent agency ta 
be knawn as the Federal Media
tian and Canciliatian Servke (here
in referred ta as the 'Service')". 
And I think all 'Of yau peaple here, 
every 'One 'Of the Senatars, are fa
miliar with the head 'Of the federal 
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conciliation service, and have read 
about him and know his ability to 
sit as a conciliator in labor dis
putes and you probably also know 
that during the last few months 
there has been an effort in Wash
ington to remove the conciliation 
service and make it a separate in
stitution and put it in the Depart
ment of Labor; and the head of 
that service said that if that were 
done it would destroy the service 
and he would leave it after all 
his years of successful conciliation 
work. 

Now, I only want to speak a few 
minutes on this. I could expand al
most every single argument, but I 
will not do so. Look to the law, if 
you are interested in L. D. 244. I 
want to read for you that section 
which to me means that the Maine 
Gommissioner can inject herself 
into labor disputes in Maine if this 
becomes law, whether she is invited 
to do so, or not. 

"Subject to such rules and regu
lations as he may prescribe, the 
Commissioner may offer the services 
of the division in any labor dis
pute, either upon his own motion 
or upon the request of one or more 
of the parties to the dispute." 

I think that the only interpre
tation you make out of that is 
that the Commissioner can, even 
though not requested, send con
?iliators wherever a labor dispute 
IS threatened. Now, if you read 
further, you will notice that the 
Commissioner can appoint special 
mediators. And if you get down to 
Section 11, you will find that the 
basic arrangements now set up 
for mediation and conciliation in 
Maine are set aside insofar as the 
state board of arbitration and con
ciliation is concerned. 

You 'will remember that since we 
came here recently we have in
creased the pay of ,the state board 
of arbitration and conciliation I 
wouldn't contend that there ~as 
no need for improvement in the law 
as regards to the state board of 
arbitration and concilia,tion. Per
haps there is. I know they are not 
used extensively, but perhaps that 
is a good point in the State of 

Maine, that we don't have any 
great number, although I think 
you all know that we have had 
some quite violent labor disputes. 

Section 11 in the present law 
reads, "Whenever it appears to the 
mayor of a dty or the selectmen of 
a town or any citizen of the state 
directly involved or about to be in
volved therein that a strike is 
seriously threatened, or a strike 
actually occurs, he or they shall at 
once notify the state board of 
arbitration and conciliation and 
ea'ch notification may also be given 
by the employer or employees 
act.ually concerned in the dispute, 
stnke or lockout. If, when such 
strike is threatened or actually oc
curs, it appears that as many as 
ten employees are directly ,concern
ed therein, the state board of aroi
tration and 'conciliation shall and 
in any case may, as soon as m~y be 
communicate with such employe; 
and employees and endeavor by 
mediation to obtain an amicable 
settlement or endeavor to persuade 
such employer and employees to 
submit the matter in controversy 
to a loca,l board of arbitration and 
conciliation or to the state board. 
The board shall have authority to 
subpoena either party. If the mat
ter be submitted, and the parties 
involved in the dispute, strike or 
lockout, or their proper represent
atives, agree to abide by the de
cision of the board to which it is 
submitted, said board shall investi
gate such controversy and ascertain 
which party is mainly responsible 
or blameworthy for the existence 
of the same, and the bOard may 
make and pUblish a report finding 
such cause and assigning such re
sponSibility or blame." 

That whole provision is taken out 
under this bill. In other words, we 
have changed our Whole procedure 
if this bill is enalCted, placing in the 
hands of the Commissioner the 
right to, herself, or through her 
employees of the Oommission she 
may sel~t, inject herself into any 
hllbor dIspute, whether invited to 
do so or not by either or both par
ties. And to proceed on that basis, 
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you would go through the process 
of conciliation and eventually of ar
bitration. Now, under the present 
conciliation laws, the decisions of 
the board of arbitration and 'con
ciliation are binding on both par
ties only if they assent. Even under 
those conditions, they may, under 
written notice, I think sixty days' 
written notice dissent from the 
decision. That ,is the present law. 
That is continued here in this bill 
with the decision being left in the 
hands of any arbitrators the Com
mission of Labor may select. 

Now ,that is the issue of this bill. 
I point out to you that in my 
opinion it is not proper to place 
the conciliation service in the 
hands of the Department of Labor 
and Industry, a joint department, 
an administrative Department, 
which supervises this whole Section 
25 with the exception of the two 
short sections that I ha,ve men
tioned to you, and to place that 
person in such a position as that, 
because the' decisions that are 
handed down by the people under 
the Commissioner will be praised 
or damned. That is the very nature 
of labor work. Mr. Ching, to be 
sure, has a high reputation. People 
respect him in both labor and man
agement. He has established that 
reputation by long years of faithful 
service. But don't think for a min
ute there have not been times when 
he has not been roundly praised 
and roundly cursed. To have a De
partment of Labor and Industry 
in such a position, the Commission
er would be roundly praised and 
roundly cursed. And to have that 
person administering this tremen
dous amount of, I think, very im
portant law seems to be entirely 
unsound. I hope that I may have 
the support of the Senators who 
think with me in that matter. 

Mr. HASKELL of Penobscot: Mr. 
President and members of the Sen
ate, I had sincerely hoped tha;t un
like the la;st session, this would be 
a session wherein the Senator from 
Kennebec, Senator Hopkins and my
self would not involve ourselves in 
debating many labor bills. Fortu-

nately those debates have been few. 
I think I should first recite to the 
Senate 'the reasons that I think 
prompted the Senator from Aroos
took, Senator Collins, and myself to 
sign the ought to pass report on 
this bill. I think the major reason 
that we believe in the bill is, that 
we believe in mediation. 

Now, ,the Senator from Kennebec, 
Senator Hopkins, has injected into 
his argument, erroneously I think, 
the arbitration function in labor 
disputes. This bill deals only with 
mediation, and in no respect points 
out any path to arbitration thaJt is 
final and binding on both parties. 

We had an excellent hearing on 
the bill. The proponents pointed 
out the value and desirability of 
mediation as a means of precluding 
the more serious strike threat that 
always comes when mediation ef
forts fail. 

Labor relations, basically, are 
Simple. The first step is the meet
ing between management and lrubor, 
and if management and lrubor do 
not agree, the next step is media
tion. It is provided for in all basic 
labor contracts. I wish that the 
issue could be resolved to the ques
tion, shall a public authority repre
sented by the state take any in
itiative in mediation. I think those 
OPPOSing that law would be stand
ing on weak ground, because more 
important ,than the position of 
labor, and more important than the 
pOSition of industry is the position 
of the public. Any effort on the 
part of government to protect the 
public right by offering reason3Jble 
media:tion service ought to be sup
ported. 

I have had the good fortune to 
have some experience in labor re
la tion problems over the last ten 
years, a substantial part of which 
was with the War Labor Board. In 
case after case that unnecessarily 
reached the arbitration strute - and 
remember during the war we had 
compulsory arb i t rat ion - they 
reached that state because adequate 
mediation facilities were not avail
able. Now, what does ,this bill do? 
It does the exact same thing that 
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is going on every month in the 
State of Maine, and I will recite a 
particular case as truthfully as I 
can to you. ' 

The contracts in the company 
that I work ,for have calendar con
tracts and provide for conferences 
in the Month of November. In our 
transportation contract, the de
mands this year were for twenty
five cents. The company's position 
was for four cents. The company 
defended its position by pointing 
out that four cents represented all 
of the profits in the husiness. La'bor 
substantiated its position hy point
ing out cost of living increases that 
require twenty-five cents. Labor 
took the natural step 3Ild asked for 
and passed a strike vote. Then 
labor asked a federal conciliator to 
come into the picture. The fed
eral conciliator called management 
and advised us of that request from 
labor, and noted that nOit being in 
interstate commerce he realized he 
could not come into the picture 
unless by invitation. Management 
welcomed him in the picture. I next 
had a call from our Commissioner 
of Lahar in whkh she, too, acknowl
edged she had no statutory right 
whatsoever to he in the picture, but 
inquired if we would object if she 
joined the federal mediator in con
sidering the case. Management of 
course agreed. She came to Bangor 
and sat down with the two parties. 
We presented our .argumenJts. She 
then met with management in one 
office and then with labor in an
other office, and in this particular 
case thought the viewpoint of man
agement was correct. I am told 
when she met with labor she 
pointed out that even though she 
happened to be mediator without 
any authority, the position of 
management was reasonaJble she 
thought. 

Wlthin twelve hours, the union 
had voted to accept the contract. 
It could just as well have been the 
other way around and manage
ment's position been unreasonable. 
To me, that is an example of the 
value of mediation, and there is 
not a single thing in this bill, Sen-

ators, that goes beyond media
tion. There is no reference to com
pulsory and binding arbitration, 
and if you vote for the motion of 
the Senator from Kennebec, I be
lieve you are really stating that you 
do not believe that the state should 
represent the public interest by of
fering mediation service. 

It is needless for me to point out 
the type of strike that does affect 
the public interest, but it is also 
equally difficult for the Senator, I 
think to point out the type of labor 
dispute that does not need sensible, 
honest mediation. 

When the bill was heard, industry 
had its good representatives there, 
and they opposed the bill because 
they opposed the principle of the 
public interest being represented 
in a labor dispute. They held to the 
rugged theory that it is better in 
the public interest to let dog eat 
dog and let the public suffer. I don't 
hold with that viewpoint. I tried 
honestly and sincerely to have each 
of those opponents ·tell me what 
type of labor dispute they thought 
should not be subject to media
tion. There may be some type of labor 
dispute, some incipient trouble, that 
can lead to a strike or a lockout. So 
far as I can remember, not one of 
those persons could point out any 
type of labor dispute that should 
not be mediated. 

Now the point has been brought 
up th~t this should not be in the 
Department of Labor and Industry. 
That point may be well taken and 
should be supported by those who 
believe that this is not a Depart
ment of Labor and Industry, but a 
Labor Department. I am not· one 
who believes it. I saw the present 
Commissioner in action, and saw 
her support in one particular case 
the position of management. 

The Senator has pointed out the 
ill effect of a state agency incur
ring the pleasure or wrath of labor 
or management, and that I agree 

"with. But I also pointed out that 
any successful mediator, or any suc
cessful arbitrator must in fair
ness disappoint one side or the 
other. If that is not in the inter
est of the public to adjudicate 
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those things fairly-and remember 
we are only talking about media
tion, not about compulsory and 
binding and final arbitration; it is 
only the mediation step-it seems 
to me that citizens of the State of 
Maine are best served by having 
that agency. 

Now, the Senator has also point
ed out that there is danger in giv
ing to the Commissioner such of 
these mediation rights as are re
cited in the bill, but those rights 
are simply the right to select medi
ators. Now, I agree that our state 
board of arbitration and concilia
tion should be able to handle all 
mediation cases. But in good medi
ation or in good conciliation, there 
should be available to the parties, 
mediators, or conciliators who are 
well acquainted with the problem 
in dispute. We have an excellent 
board of arbitration and concilia
tion. But whoever may be on that 
board, I don't believe that they 
would have the breadth of experi
ence, or the qualifications to medi
ate all types of labor disputes. 

Again referring to War Labor 
Board days, we had our own teams 
that worked on different industries. 
It happened that some of my as
signments included the brass in
dustry, the textile industry, and 
the fish industry. Others had the 
truckers; others had the bakeries; 
'others had the department store 
problem. And in their work, they 
became experienced with the prob
lems of both management and labor 
in the factories where they had had 
that experience. The intent of this 
bill is to permit the Commissioner 
to appoint mediators capable of 
mediating labor disputes in differ
ent industries. 

Now, to me, the only valid argu
ment against the bill are the few 
words that provide the "Commis
sioner may on his own motion in
ject himself into a dispute." I de
bated at great length with myself 
as to whether I would sign a report 
with an amendment that took that 
out. And the thing that made me 
decide I should not do it is again 
the public interest. Let me recite 
you a fish case in 1945 where man-

agement locked out after labor had 
struck and tied up the fish pier in 
Boston. Under War Labor Board 
procedures, we did have a right to 
get into the dispute. We did this 
and settled the dispute. But there 
we had a case where both sides had 
economic reasons-and those eco
nomic reasons were that manage
ment were so far in excess profits 
taxes, that they did not care, and 
labor was so far in the upper 
brackets of income taxes that they 
didn't care. 

One side wanted to tie up the 
boats. The other side wanted to 
go fishing. Again, you see labor 
disputes in the State of Maine where 
both sides can say, we do not want 
to mediate. We will let the pubUc 
interest go by the board. And the 
public will suffer. That is the only 
thing that I think you can present 
as a valid argument against the 
bill. And if it is on that issue, and 
you don't believe that we have the 
ability in the Staite of Maine to 
inject ourselves into labor disputes 
only when there is substantial pub
lic interest involved, it may be well 
to strike that out. But I believe 
in view of the fairness and sense 
which we have got to allocate to 
those departments here, that sec
tion of the law will be used only 
when there is a real public interest 
involved, and for that reason I did 
not sign a committee amendment 
to take it out. And in debating the 
bill, I am debating it as it is writ
ten. It is certainly in no way, shape 
or manner a RepubHcan bill, but it 
is still a bill, I think, that best 
serves the public interests. It does 
not confer upon the Commissioner 
of Labor any judicial right what
soever. It does not confer any ar
bitration right whatsoever upon the 
Commissioner, and ought, in fair
ness to the public interest where 
strikes can be harmful ,and lockouts 
can be harmful, to be given to the 
people of the State of Maine. 

It is a tool, undoubtedly, that will 
be used as rarely as the Board of 
Arbitration and Conciliation is to
day, but I think it is a progressive 
bill insofar as the public interest is 
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concerned. I agree with the Sen
ator that it should have full debate 
and ought to be decided on the 
fundamental question of whether 
you want your state to serve your 
people in offering mediation only 
in labor disputes. I thus hope that 
the majority report, insofar as the 
Senalte is concerned, does prevail. 

Mr. COLLINS of Aroostook: Mr. 
President and members of the Sen
ate, the Senator from Penobscot 
has so 'ably presented the worth of 
this bill and its merits, it leaves 
very little to be said. However, as 
a signer of the ought to pass report, 
I do feel that I wish to express 
myself in accord with the principles 
of the bill, in the fact that media
tion can be accomplished by it; that 
it does not carry it to the point of 
arbitration or compulsory arbitra
tion whi·ch I would not be for, and 
that I see no great disadvantage in 
the fact that it is to be handled by 
the Department of Labor and In
dustry. 

I believe that with their power to 
appoint mediators who would be 
specialized, perhaps, in the ques
tions that were involved, that the 
questions could be settled without 
further trouble, and that it would 
be in the best interest of the public 
and of the state. For that reason, 
I signed the ought to pass report of 
the committee. 

Mr. HOPKINS of Kennebec: Mr. 
President and members of the Sen
ate, I think ,that the Senate can 
well imagine that if anyone of us 
had served as chairman of the com
mittee on labor for three terms, as 
I have, you would have had repre
sentatives of both labor and man
agement say to you, as they have 
said to me, not very often but oc
casionally-I think that somebody 
as Ithe head of the Department of 
Labor and Industry of Maine ought 
to 'come from our ranks and under
stand our prOtblems better. That is 
a natural position for anybody to 
takJe. 

I raise this question. Suppose we 
were to have a Commissioner of 
Labor and Industry that was biased 
for either labor or management, and 

that Commissioner had this bill to 
administer. Do you believe there 
would ever be, under that condiltion, 
any voluntary conciliation and ar
bi:tration in Maine through that 
Department? I think you can well 
imagine that there would not. Sen
ator Haskell, and I am sure Senator 
Collins are in complete agreement 
that mediation and conciliation 
early in difficulties is desirable. They 
want a board here in Maine that 
is responsive to early requests for 
conciliation by municipal officers, 
or by the parties in interest, and 
we want our law to be such as to 
promote that. 

The Senator from Penobscot says 
this deals only with mediation. I 
have read to you Section 11 of the 
present law dealing with the pres
ent hoard of arbitration and con
ciliation and pointed out to you that 
that section is deleted under this 
bill. That deletion takes out the 
part which says, "The board shall 
have authority to subpoena either 
party. If the matter be submitted, 
and the parties involved in the dis
pute, strike or 1ockout, or their 
proper representatives, agree to 
abide by the decision of the board 
to which it is submitted, said board 
shall investigate such controversy 
and ascertain which party is mainly 
responsible or blameworthy for the 
existence of the same, and the 
board may make and publish a re
port finding such cause and assign
ing such responsibility or blame." 
That is struck out of the present 
law. Now, if you will take Section 
12 under the present law which is 
left in and read that, you will find 
it says as follows: "The board shall 
hear all persons interested who come 
before it, advise the respective par
ties what ought to be done or sub
miJtted to by either or both to ad
just said controversy, and make a 
written decision thereof, which shall 
at once be made public, and shall 
be open to pubUc inspection, and 
shall be recorded by the secretary 
of the board; said decision shall for 
six months be binding on the par
ties who join in the agreement as 
specified in section eleven or until 
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the expiration of sixty days after 
either party has given notice to the 
other in writing of his decision not 
to be bound thereby; such notice 
may be given to the employees by 
posting it in three conspicuous 
places in the shop, factory, yard or 
other place where 'they work." 

Now, if that is not arbitration, I 
don't know it. I think that defi
nitely is arbitration. Here is one 
section where we have employers 
and employees dealing with the 
state board of arbitration and con
ciliation, and they may assent to 
the findings of the board but are 
not required to assent to the find
ings of the board, and the board 
may publish a report as to which is 
blameworthy. That is arbitration 
and not conciliation. I think that 
the Senator from Penobscot is very 
much mistaken when he says this 
bill does not deal with arbitration. 
That raised the point, shall the 
public authority take the initiative 
in some cases? Certainly, munici

. pal officers, and in some cases the 
Governor should call on the board 
of arbitration and conciliation un
der existing law. 

I think you will agree that when 
labor or management enters into 
a labor dispute, one party or the 
other thinks that they are going to 
win. They don't want conciliation 
or arbitration, as they think they 
are going to win. It is only when 
the tide turns, and it is evident 
that they may lose, do they want 
conciliation. If you have a board 
of conciliation, it WOUldn't go into 
operation too quickly on the aver
age labor dispute. It might on 
some, but on a lot it would not. 
Even if he believed in arbitration 
and the Commissioner of Labor 
could appoint conciliators and they 
did immediately rush into a plant 
where there was a pending labor 
dispute, I don't believe they could 
do any work until the contesting 
parties were willing to have them 
go to work, and I don't believe that 
the contesting parties would be will
ing to have them go to work until 
the party that was certain they 
were going to win changed his mind 

and thought it would lose. Then, 
they would want conciliation. Cer
tainly, nobody wants compulsory 
arbitration. That is one thing that 
most everybody agrees on-employ
ers, employees and everybody else. 
The one thing you don't want to 
set up is compulsory arbitration. 
I don't think it does much good to 
set up compulsory conciliation 
either. 

Some reference has been made 
to those who oppose the public 
interest. I have never seen any
body for whom I had any very 
great regard either, from the stand
point of sincerity or ability that 
put public interest in any labor 
dispute, or opposed having proper 
public authorities represent that in
terest. I think it is accepted on 
the part of good labor leaders, and 
on the part of management, at least 
all of the management that I know, 
that labor disputes are matters in 
which the public has an interest 
and the public is willing to have 
that interest represented by proper 
public authority. 

I didn't catch all of the Senators 
words, so I don't know definitely 
who he referred to as opposing 
having the public interest repre
sented in labor disputes. But I 
don't know where it exists. I 
think this bill ought not to pass, 
and I hope that my motion may 
have support. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Kennebec, 
Senator Hopkins, that the Senate 
accept Report B "Ought Not to 
Pass'" 

A division of the Senate was had. 
Seventeen having voted in the 

affirmative and seven opposed, the 
motion prevailed and Report B 
"Ought Not to Pass" was accepted. 

Sent down for concurrence. 

On motion by Mr. Ela of Somer
set, the Senate voted to take from 
the table Resolve Relating to Un
expended Balances for Lobster 
Rearing Station (S. P. 88) (L. D. 
74) tabled by that Senator earlier 
in today's session pending passage 
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to be engrossed; and on further 
motion by the same Senator, the 
resolve was passed to be engrossed. 

Sent down for concurrence. 

On motion by Mr. Savage of 
Somerset, the Senate voted to take 
from the table bill, An Act Appro
priating Moneys for Anticipated 
Overdrafts in the Department of 
the Adjutant General Due to In
sufficient Appropriations (H. P. 
1947) (L. D. 1320) tabled by that 
Senator on April 4 pending passage 
to be engrossed; and on further 
motion by the same Senator, the 
Senate voted to reconsider its form
er action whereby it adopted Com
mittee Amendment A. 

Mr. SAVAGE of Somerset: Mr. 
President, I now move the indefi
nite postponement of Committee 
Amendment A, and in support of 
that motion I will say that I have 
Senate Amendment A which I wish 
to present. 

The motion prevailed and Com
mittee Amendment A was indefi
nitely postponed. 

Thereupon, the same Senator pre
sented Senate Amendment A and 
moved its adoption: 

"Senate Amendment 'A' to H. P. 
1947, L. D. 1320, Bill 'An Act Ap
propriating Moneys for Anticipated 
Overdrafts in the Department of 
the Adjutant General Due to In
suftkient Appropriations.' 

Amend said Bill by striking out 
all after the words "not otherwise 
appropriated" in the 5th line and 
before the "Emergency clause" and 
inserting in place thereof the fol
lowing: 
Adjutant General, Department of 

Appropriation 1948-49 

Administra tion 
Military fund 
Operation of 

armories 

No. Amount 
2810 $20,110 
2830 10,905 

2850 14,635 

Total $45,650' " 
Mr. SAVAGE of Somerset: Mr. 

President, I will say in support of 
that amendment that in making 
up the budget for this year, the 
Adjutant General anticipated he 

was going to have $58,600 of federal 
funds but instead he was cut to 
$20,000 and that is all he has re
ceived and all he is going to receive 
and he will be out of funds either 
the last of this week or the first 
of next. 

Thereupon, Senate Amendment 
A was adopted and the bill as so 
amended was passed to be en
grossed in non-concurrence. 

On motion by Mr. Cobb of Ox
ford, the Senate voted to take from 
the table Senate Report "Ought 
Not to Pass" from the Committee 
on Ways and Bridges on bill, An 
Act Providing for Construction of 
Roadside Pkni-c Areas (S. P. 589) 
(L. D. 1247) tabled by that Sena
tor on April 7 pending considera
tion of the report; and on further 
motion by the same Senator, the 
"Ought Not to Pass" report was 
accepted. 

Sent down for concurrence. 

On motion by Mr. Knights of 
York, the Senate voted to take 
from the table bill, "An Act Relat
ing to Slash, Brush, and Debris 
Disposal, (H. P. 1991) (L. D. 1376) 
tabled by that Senator on April 7, 
pending consideration of Senate 
Amendment A; and that Senator 
presented Senate Amendment C 
and moved its adoption: 

"Senate Amendment "C" to H. P. 
1991, L. D. 1376, Bill "An Act Re
lating to Slash, Brush and Debris 
Disposal." 

"Amend said Bill by striking out 
all of the Title thereof after the 
words "Relating to Slash" and in
serting in place thereof, the fol
lowing: 'and Brush Disposal'. 

"Further amend said Bill by 
striking out all of the headnote of 
that part designated "Sec. 68" and 
inserting in place thereof the fol
lowing: 'Disposal of slash and 
brush; penalty'. 

Further amend said Bill by add
ing ·after the underlined word "cut" 
in the 2nd line of subsection I of 
that part designated "Sec. 68" the 
underlined word 'hereafter' 

"Further amend said Bill by 
striking out the underlined word 
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"debris" in the 4th line of subsection 
I of that part designated "Sec. 68" 
and inserting in place thereof the 
underlined word 'brush'; and in the 
same line thereof, strike out the 
underlined words "inflammable ma
terial" and insert in place thereof 
the underlined words 'slash and 
brush'. 

"Further amend said Bill by 
striking out the underlined figure 
"leO" in the 5th line of subsection I 
of that part designated "Sec. 68" 
and inserting in place thereof the 
underlined figure '50' 

"Further amend said Bill by add
ing after the underlined word "cut" 
in the 2nd line of subsection II of 
that part designated "Sec. 68" the 
underlined word 'hereaHer' 

"Further amend said Bill by 
striking out the underlined word 
"debris" in the 5th line of subsec
tion II of that part designated "Sec. 
68" and inserting in place thereof 
the underlined word 'brush'; and 
in the 5th and 6th lines thereof, 
strike out the underlined words 
"inflammable material" and insert 
in place thereof the underlined 
words 'slash and brush' 

"Further amend said Bill by 
striking out all of subsection III of 
that part designated "Sec. 68" and 
inserting in place thereof the fol
lowing underlined subsection: 

"'III. Land bordering on anoth
er. Whoever, as stumpage owner, 
operator, landowner or agent, cuts, 
causes or permits to cut any for
est growth on land which borders 
fOi'est growth of another within 
the state outside the limits of the 
Maine forestry district or within 
the Maine forestry district which 
borders property outside shall dis
pose of the slash and brush in the 
manner hereinafter described: All 
slash and brush resulting from such 
cutting of forest growth shall not 
remain on the ground within 25 
feet of the property line, provided 
that the commissioner or his own 
initiative or upon written complaint 
of another declares that the situa
tion constitutes a fire hazard.' 

"Further amend said Bill by in
serting after the underlined word 
"cutting" in the 2nd line of sub-

section IV of !that part designated 
"See. 68" the underlined word 'here
after' ; and in the siame line s,trike 
out ,the under,lined 'Word "debris," 
and 'insert in place ,thereof the un
derlined word 'brush' 

"Further amend said Bill by add
ing after the underUned word "cut
ting" in the 2nd line of subsection 
V of that part designated "Sec. 68" 
the underlined word 'hereafter'; 
and by striking out the underlined 
word "debris" in the 4th line and 
im'er'ting in place thereof the un
derlined wcrd 'brush'; and in the 
4th and 5th lines thereof, strike out 
the underlined wo:rds "inflammable 
material" and insert in place 'there
of the underlined words 'slash and 
brush' 

"Further amend said Bill by 
striking out all of SUbsection VI of 
that part designated "Sec. 68" and 
inserting in place thereof the fol
lowing underlined section: 

'VI. Manner of removal or dis
posal. All slash and brush result
ing from cutting hereafter of forest 
growth shall be removed the re
quired distances under the pro
visions of this section and scattered 
and not piled in windrows, within 
30 days after cutting or 30 days of 
notification to remove by the forest 
commissioner or his representatives. 
Whoever violates any of the pro
visions of this section shall on con
viction be punished by a fine of not 
exceeding $100, or by imp,risonment 
for not more than 30 days, or by 
both such fine and imprisonment. 
The failure of any person to com
ply with the provisions of the fore
going sections shall constitute a 
continuing offense and he shall be 
subject to the penalties herein pro
vided until he complies therewith.' 

"Further amend said Bill by 
striking out all of the headnote of 
that part designated "Sec. 68-A" 
and inserting in place thereof, the 
following: 'Slash and brush burning 
permits; penalty' 

"Further amend said Bill by 
striking out the underlined word 
"debris" in the 3rd line of that part 
designated "Sec. 68-A." 

"Further amend said Bill by 
striking out all of that part desig-
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nated "Sec. 69" and inserting in 
place thereof, the following: 

'Sec. 69. Disposal of slash and 
brush on construction and mainte
nance of railroads, highways, elec
tric power, telegraph, telephone or 
pipe lines; penalty. Slash and brush 
accumulating by the construction 
and maintenance of railroads, high
ways, electric power, telegraph, tele
phone or pipe lines shall not be left 
on the ground. Disposal of slash 
and brush, resulting from the con
struction and maintenance of rail
roads, highways, electric power, 
telegraph, telephone or yipe lines 
may be done by either hauling away 
or burning. However, any burning 
must comply with the provisions of 
section 68-A governing permits and 
conditions suitable to burn. 

"Any violation of the provisions 
of this section by the person re
sponsible the,refor, or his employer, 
whether individual, firm or corpo
ration shall be punished by a fine 
of not more than $100, or by im
prisonment for not more than 30 
days, or by both such fine and im
prisonment.' " 

Mr. ELA of Somerset: Mr. Presi
dent, I move that reading of the 
amendment be dispensed with and 
that the amendment be adopted 
and printed. 

The motion pcrevailed and Senate 
Amendment C was adopted and 
ordered printed. 

'I1hel'eupon on motion by Mr. Ela 
of Somerset, Senalte Amendment B 
was indefinitely postponed. 

The PRESIDENT: Is it the pleas
ure of the Senate that ,the bill be 
passed to be engrossed as amended 
by Senate Amendments A and C? 
It is a vote. 

Mr. ELA: Mr. Preslident, may I 
inquire if Senate Amendment A was 
adopted? I think it was not. 

The PRESIDENT: The Chair will 
sta,te that 'the ,Senator is corre,c't. 
Senate Amendment B was 3!dopted 
and subsequently indefinitely post
poned. Senate Amendment A was 
adopted and subsequently recon
sidered and is now in the pOBses,si'On 
of ,the Senate. Wh!lit dispDsal does 
the Sena'toil' wish to make of Sen
ate Amendment A? 

Mr. WILLIAMS of Penolbscot: 
Mr. President, I think it is fortu
n3!te ,that we had a lot of material 
in 'this bill when we started a!Cld
ing amendments, land there is 
plenty left. Senate Amendment C 
coveTS all thalt was in Senate 
Amendment A and I theil'ef'ore move 
the indefinite postponement of Sen
ate Amendment A. 

Thereupon, the Senate voted to 
reconsider its former 'action whelre
by the bill was passed to be en
grossed as amended by Senate 
Aimendments A and C; Sena;te 
Amendment A was indefini,tely 
postponed, and the bill as amen~ed 
by Sena,te Amendment C was pass
ed to be engroslsed in non-concur
rence. 

Sent dQlWn for ooncurrence. 

On motion by Mr. Barnes of 
Aroostook the Senate voted to take 
from the table bill, An Act Rela
tive to Night Hunting (H. P. 2029) 
(L. D. 1422) tabled by that Senator 
on April 14 pending passage to be 
enacted. 

Mr. BARNES of Aroostook: Mr. 
President, I am going to move for 
indefinite postponement of this bill, 
and I realize full well that I may 
not get anywhere with my motion. 
But I would like to bring to the 
attention of the members of this 
Senate the reasons for which I 
make this motion. Two years ago 
the minimum fine for night hunt
ing was fifty dollars. There were 
several bills introduced into the 
Legislature that session relative to 
increasing the penalties for night 
hunting, at least one of which was 
to have a compulsory jail sentence 
for a first offense. The committee 
to which the bill was referred two 
years ago on a similar bill increas
ed the fine from fifty dollars mini
mum to one hundred dollars, and 
also provided in the discretion of 
the Court for a jail sentence for 
the first offense, and for the sec
ond offense the fine was increased 
from two hundred dollars to four 
hundred dollars and in the dis
cretion of the Court sixty days in 
jail additional. 
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Now, at this session, I realize the 
Inland Fish and Game Committee 
has had a tough time with these 
bills that have been before it this 
year relative to night hunting. They 
have had bills that would require, 
and I think this originally would 
require, a jail sentence for a first 
offense, and this bill that is now 
before us is the result of com
promise. I hold no brief for night 
hunters, particularly those who are 
engaged in night hunting as a busi
ness venture in the illegal shooting 
and selling of deer. It seems to 
me, however, that the present law 
without this amendment is wholly 
sufficient to put a curb and a brake 
on night hunting. You can, at the 
present time, without this law, on 
properly alleging a second offense 
for night hunting, give a fine of 
four hundred dollars, as I under
stand it, and up to sixty days in 
jail. And it seems to me that if 
any court in this state had evi
dence that a man was in the 
business of night hunting on a 
se~ond offense, he would certainly 
give him that four hundred dollar 
fine and sixty days in jail, and it 
seems to me that would put a curb 
on it and brake on it to a sufficient 
degree. 

I know the citizens in my own 
town, in my own local fish and 
game club, the boys in the club al
most get into a condition of hys
teria when they get to talking 
about night hunting, and they came 
down here in force to Augusta, and 
they besieged Senator Ela's com
mittee demanding these stiff penal
ties. It used to be in the old days 
in England that a man could be 
hanged for stealing a loaf of bread. 
We have gotten away from that 
to some degree. If this bill was 
passed the fine for night hunting 
would be just double the fine for 
night hunting, which is double the 
fine that is imposed for drunken 
driving. It seems to me this thing 
has tipped the other way, and that 
this law wouldn't be wise. 

Now, here is my strongest reason 
for opposing this bill. For a second 
offense, under this bill, the mini-

mum fine would be four hundred 
dollars and thirty days in jail, 
which couldn't be suspended or 
abated. So that on a second of
fense, a man would have to go to 
jail. There is no discretion in the 
Court. From my sixty years of ex
perience as a prosecuting attorney 
in Aroostook County, I found that, 
on a parallel with the drunken 
driving law, that very seldom if 
ever was a second offense alleged. 
And if a second offense were al
leged, it was practically impossible 
to gain a conviction. 

You, I believe, have ,to leave it in 
the discretion of the Court as to 
whether a man should go to jail 
or not for an offense of this kind. 
We have moved a long way since 
the early days of this state when 
citizens of the state could go out 
at any time of the year and shoot 
as many deer as they wanted to in 
the night time, or in the day time. 
We have had to protect our deer 
here in the state which are a great 
attraction for out-of-state hunters 
to come in here and spend their 
money. But unfortunately this bill 
goes a great deal too far. 

I have talked it over with our 
own county attorney this past week
end. I have discussed it with vari
ous members of the fish and game 
club, and when they understoDd the 
situation, they, tOD, felt that this 
was probably too steep and heavy a 
penalty. Under this law, if it were 
Dassed, a man could be fined eight 
hundred dollars and given ninety 
days in jail for going ,out and ShDOt
ing a deer at night. As I say, I 
held no brief for night hunters, 
but I think the law as it was passed 
two years ago is sufficient to curb 
the practice of night hunting, and 
I don't believe this is a wise law. 

As I said in the beginning, I 
realize that I may not prevail in 
this motion against a bill that has 
come out with a unanimous com
mittee report, but in my own CDn
science I feel that this is a wrong 
bill and that we have plenty of law 
on the books wtthout it. I there
fore hope my motion to indefinitely 
postpone it will prevail. 
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Mr. BOWKER of Cumberland: 
Mr. President and Members of the 
Senate, as a member of the Com
mittee on Inland Fish and Game, 
I certainly oppose the motion of the 
Senator from Aroostook, Senator 
Barnes. This particular hill, I think, 
is a good bill. I think it is one of 
the most important bills that we 
have had before the Committee. We 
had a good hearing on the bill, and 
I think the proponents that spoke 
for the bill, the fish and game as
sociations representing the entire 
state, really wanted us to come out 
with a bill that would be much 
stronger than this one. They really 
wanted to throw the book at the 
night hunters. The fish and game 
associations all over 'the state are 
talking conservation. The night 
hunter, the fellow that goes out 
night hunting, is really in business 
and is commercializing on it. 

My thinking is that they ·should 
get a jail sentence, a mandatory 
jail sentence on 'the first offense. 
I mean, you can't do enough to 
make them stop this night hunting. 
Now, we held this bill in committee 
and some of the members of the 
committee went over it almost every 
day for eight or ten weeks and tried 
to come out with something that 
everybody could agree on. And this 
is the final bill. We did feel that 
on a mandatory jail sentence on the 
first offense it could be that an 
innocent party might be sent to 
jail. We did feel that that should 
he left up to the discretion of the 
Court. I really am surprised to 
think that the Senator hadn't 
tagged the bill before it came up 
to final enactment, but I have been 
waiting with my fingers crossed, 
hoping it would go along. 

The fine of two hundred dollars 
on the first offense and not more 
than four hundred, that doesn't 
mean a thing to these boys that are 
going out and making a business of 
this jacking. They will just laugh 
at the Court, pay the fine, and then 
start right in the next night again. 
We feel that the cost is little 
enough, and that it certainly should 
be increased to two hundred dollars 

and not more than four hundred, 
and in the discretion of the court a 
jail sentence on the first offense, 
and a mandatory jail sentence of 
thirty days on the second offense. 

I certainly hope that the motion 
of the Senator does not prevail. 

Mr. SLOCUM of Cumberland: I 
hate to disagree with my colleague, 
the Senator from Cumberland 
County. There was a bill presented 
to this Legislature fora mandatory 
jail sentence for sex crimes. This 
Senate turned it down. I 'am very 
sure that the protection of our 
young folks from sex maniacs is 
much more important than protec
tion from those Who hunt at night. 
I believe that the discretion of the 
Court if it is all right in sex crimes, 
should be all right in night hunting. 

I hope the motion of the Senator 
form Aroostook prevails. 

Mr. BARNES of Aroostook: Mr. 
President, I want to point out in 
relation to the remarks that were 
recorded from the Senator from 
Cumberland, Senator Bowker, and I 
want to reiterate that at the present 
time without this law, a second 
offender can be punished by a fine 
of four hundred dollars and sixty 
days in jail. 

Now, I assume that the wardens 
know pretty well the men who are 
in the bUSiness, and I assume that 
if a man is brought in one night 
and goes right out the next night 
and does this over again, that he 
would be apprehended and brought 
in for a second offense. I also have 
another fear. A few years ago, I 
was in a case in Aroostook County 
involving night hunting where a 
game warden was shot at, and if 
he hadn't been holding his flash
light in his hand this way, he would 
have been killed. There was an
other instance in Aroostook County 
where a game warden was killed. 
There is another instance in Aroos
took County Where a game warden, 
and one of the finest game wardens 
we ever had, was hit over the head 
with a rifle butt and rendered so 
that the rest of his life he was a 
hopeless cripple. 
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Now, if you make this bill into a 
law, there are going to be more of 
our good wardens shot at night, 
because people who have done it 
before would do almost anything to 
get away from this proposition of 
having to go to jail. The law, I 
repeat, is sufficient in its present 
form, in my estimation, and I hope 
my motion does prevail. 

Mr. KNIGHTS of York: I have 
many experiences during my life, 
and one of those is that I have 
been a Trial Justice in York County 
for forty two years, and during that 
period I have met all of these prob
lems that the Senators have spok
en of. And in this slash law that we 
ha ve just passed this morning, I 
objected to that, principaJly, be
cause that law, as it was enacted, 
would have taken away from judges 
that one power of discretion. 

NoW, I am a friend of all the fish 
and game clubs in my county. In 
fact, as I told you the other day, I 
am connected with the Sanford and 
Springvale Fish and Game Protec
tive Association, one of the larg
est sportsmen's organizations in 
New England. They have instructed 
me to vote for this bill. But I know 
that those people in York County 
never sent me to be a Charlie Mc
Carthy. They thought I possessed a 
little judgment, and I know they 
want me to use that. We already 
have on the statute books sufficient 
to cover the offense in question. 
You can't sentence a man to thirty 
days under water, but you can keep 
him in jail thirty days if you want 
to under the first offense, and I 
certainly hope that this motion of 
the Senator from Aroostook pre
vails. 

Mr. ELA of Somerset: Mr. Presi
dent, as Senator Bowker has said, 
probably the night hunting bill was 
one of the most important bills we 
had in the Fish and Game Commit
tee, and we certainly did give it our 
sincere effort and brought out what 
we thought was the best for the 
state. The present law, described as 
adequate, does not work. Definitely, 
it does not stop violations. There 
probably were more violations of 
the night hunting law last fall then 

ha ve ever occurred in the history of 
the state. It was practically a state 
scandal. There were areas where or
ganized gangs rode the highways; 
set up road blocks; broke every pro
vision of the law which was on the 
books. The profits to a violator is 
tremendous under present condti.
tions. The present fine did not deter 
him from night hunting. He could 
I say, in one or two nights earn 
enough to make up that fine. 
Groups even organized, insured 
each other so that if one were 
ca.ught, the rest would pay his fine. 
Stiff infractions require stiff penal
ties. If conditions were normal, I 
would certainly say this law is too 
tough. But if we are going to have 
any semblance of law and order 
in our game laws, paritcu1arly re
garding night hunting, we have got 
to act on this matter. 

It is not fair to the hunters who 
buy licenses and want to go hunting 
in the fair manner to find the game 
in particular areas cleaned by the 
jackers. I know that the complaint 
is from Aroostook County, particu
larly. Day after day in our commit
tee hearings we were told that the 
conditions as far as deer were con
cerned in Aroostook County were 
terrible, and the deer population had 
dropped tremendously. I don't 
know; it may not be because of 
night hunting. But at least if con
ditions in Aroostook County are bad 
as relating to deer, certainly this 
would help. 

Much has been made of the idea 
that prosecuting officers might not 
like so stiff a law. Prosecuting offic
ers never like stiff laws. It is harder 
to get prosecutions. We grant that. 
But there is another side. We hire 
prosecuting officers to do our will. 
We even hire judges to enforce the 
law. The big interest is the public 
interest. If we determine that the 
present law is not adequate, and 
that this law which is proposed is 
proper and adequate, it is then the 
duty of the enforcement officers to 
take that law which we give them 
and enforce it. I don't believe that 
if we pass this law, the wardens 
will avoid doing their duty. They 
are a courageous group, mid I 
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rather believe that if we give them 
the tool to work with-that is a 
good stiff law-they will endeavor 
to enforce it. 

Night hunting is something that 
is not easy to stop. If we get this 
till, I think a great deal of the trou
ble will be stopped through fear of 
being caught. Fines don't seem to 
do it. Fear of a jail sentence, I 
think, will do it. 

Practically every organization on 
conservation was in at this hearing. 
The Senate chamber was crowded. 
Every section of the state called for 
a bill much much stiffer than this 
one. As I recall it, there was little 
or no opposition. I realize that the 
Senator from Aroostook has a point 
that even if nobody appears against 
a bill, the Committee must guard 
the interests of those who were not 
here. Still, I believe that with the 
present conditions and the scandal 
of night hunting in its present state 
that for a time at least this stiff 
law should be in effect. 

Mr. BARNES of Aroostook: I hes
itate to get on my feet a third time 
on this matter, but I just happen 
to have here a report of Aroostook 
County for last year, and it includes 
the report of the Sheriff for the 
prisoners in jail. Assault and bat
tery is either a felony or a misde
meanor according to the serious
ness of it. And of course, a felony 
is punishable by imprisonment in 
state prisn. I not that he had twelve 
in for assault and battery. Break
ing, entry and larceny, and break
ing, entry and larceny in the night
time are both felonies. And in spite 
of the fact that a state prison term 
looms in front of anyone who com
mits this crime, he had fourteen 
for one and nineteen for the other. 
Drunken driving, on the second of
fense, there is a mandatory jail sen
tence, and I notice he had sixty
eight in jail for drunken driving 
last year. 

Intoxication carries a mandatory 
jail sentence after a certain num
ber of offenses, and he had 422 
of those. You can't stop a par
ticular crime by imposing a heavy 
penalty. 

I mentioned in my opening re
marks that they used to hang men 
in England for stealing a loaf of 
bread, and yet they went right on 
stealing, not those same people, but 
others were not deterred from it. 
I realize as prosecuting attorney 
that it would be most difficult to 
get a conviction for a second of
fense if you had a mandatory jail 
sentence. You can go ahead and 
get convictions if there is a possi
bility of jail, and if the man is a 
bad operator the judge will put 
him in jail after you convict him. 
But if you go into court with a 
ma;ndatory jail sentence, it is a 
millstone around the prosecuting 
attorney's neck that will drag him 
down. 

For these reasons, I hope that my 
motion will still prevail, and I ask 
for a division. 

Mr. ELA of Somerset: I wish to 
point out to the Senate in case you 
are not all informed on it, there is 
no mandatory jail sentence on the 
first offense. There is on the sec
ond offense. And I also wish to 
point out that I believe that even 
if you never got a single conviction 
on the second offense, with the fear 
of this jail sentence hanging over 
them, you would stop a great per
centage of the violations. 

The PRESIDENT: The question 
before the Senate is on the mo
tion of the Senator from Aroos
took, Senator Barnes, that the bill 
be indefinitely postponed and that 
Senator has requested a division. 

A division of the Senate was had. 
Ten having voted in the affirma

tive and seventeen opposed, the 
motion did not prevail. 

Thereupon, on motion by Mr. Ela 
of Somerset, the bill was passed to 
be enacted. 

On motion by Mr. Haskell of 
Penobscot 

Recessed until three o'clock this 
afternoon. 

After Recess 

The Senate was called to ord~r 
by the President. 



LEGISLATIVE RECORD-SENATE, APRIL 20, 1949 1427 

Mr. Allen of Cumberland was 
granted unanimous consent to ad
dress the Senate. 

Mr. ALLEN of Cumberland: Mr. 
President and members of the Sen
ate, it gives me a great deal of 
pleasure this afternoon to officially 
read into the record and to call of
ficially to the a tten tion of the leg
islature an award which has been 
made and which you have read 
about in the press. The judges of 
the National Traffic Safety Con
test have voted to this state an 
award for outstanding achieve
ment in periodical motor vehicle in
spection, according to a telegram 
received by the Governor. The 
States of Maine, New Jersey and 
Massachusetts were tied in the ve
hicle inspection division of a na
tionwide contest in which all 48 
states and the District of Colum
bia were entered. I feel that with 
criticism often being leveled at our 
departments, this is a great tribute 
to our Secretary of State, Mr. Goss, 
and his Division of Motor Vehicle 
Inspectors and to the State Police. 
They have accomplished, especially 
in the last year, a great deal of ef
ficiency in a problem which was a 
major problem in this state. You 
are aware that two years ago the 
National Safety Council awarded 
to the State of Maine a plaque, for 
the se·cond time in the history of 
the safety council, for legislation 
passed under this Motor Vehicle 
Code so it seems to me that the 
state should be proud of its Motor 
Vehicle Division, its Secretary of 
State and its State Police who are 
bringing Maine into a place of 
prominence among all the 48 states. 
I would like to read at this time, 
the following telegram received by 
His Excellency, the Governor of 
Maine, as follows: 

"Judges of National Traffic Safe
ty Contest today voted an award to 
your state for outstanding achieve
ment in periodical motor vehicle 
inspection. Our heartiest congratu
lations to you and your citizens on 

this achievement. Confirming let
ter follows. 

(Signed) 
Ned H. Dearborn, President 

National Safety Council." 
I know you are pleased and also 

proud of your state department 
which has made this possible and 
the citizens of the state who have 
helped in the over-all picture of 
highway safety which has been one 
of our main concerns year after 
year in this sta te. 

On motion by Mr. Sleeper of 
Knox, the Senate voted to take 
from the table Senate Report from 
the Committee on Temperance -
Majority Report "Ought to Pass" 
Minority Report "Ought Not to 
Pass" on bill An Act Relating to 
Hours of Sale of Liquor (S. P. 529) 
(L. D. 1062) tabled by tha.t Senator 
on April 15 pending acceptance of 
either report. 

Mr. SLEEPER of Knox: Mr. 
President, if anyone cares to ex
amine the record dawn in the li
hrmry ,they will find tha,t in 1863, 
1865 and 1867, Knox County was 
rep'resented in this Body by Jess 
Sleeper Ifrom South Thomaston, 
Maine, who happens to have been 
my grandfather. He 'was a Demo
crat, however, and he ,,"pent most 
of his time Ibeing a Tegular party 
man and '!"unning to 'the Democratic 
leade'!" for instruction. 

I find myself in the same hox. 
Jean Oharles Boucher wants this 
bill reoommitted to the Committee 
on Tempemnce, and like my grand
father 'berou'e me, I will take my or
ders from the leader of the Demo
cratic Party, and I move that this 
bill be recommitted to the Oommit
tee on Temperance. 

The motion nrevailed and the bill 
was r,ecommHted to the Committee 
on Temperance. 

Sent down for concurrence. 

On motion by Mr. Edwards of 
Oxford, the Senate voted to take 
from the taJble Senate Report 
"Ought to Pass as Amended by 
Oommibtee Amendment A"from 
the Committee on Legal Affairs on 
bill, An Ac't to Incorporate the 
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Town Oof ND'rway Sehool DistTlict (S. 
P. 311) (L. D. 5(4) tabled by tb.at 
Senator earlier in today's sesslion 
pending considerll!tion of 1me re
port; and on further motion by the 
mme senator, -the report was !l"ead 
and aocepted and t'he bill was read 
once. 

The Secretary Tead Committee 
Amendment A: 

"Committee Amendment A to L. 
D. 504. Amend said bill by insert
ing after the word 'meeting' in the 
4th from the las1t line of Section 9 
thereof the following: 'Provided 
that :the total number of votes cast 
for and against the aoceptance of 
this act at said meet,ing equals O!l" 
el<ceeds 20% of ,the ,total vote for 
all .candidrutes fOT Gove'l"no'l" in said 
town in ,the nex't previous g'UbeTna
torial election.''' 

Which amendment was adopted 
and the bill 'as 'So amended was to
morrow assigned for second rell!d
ing. 

On motion by Mr. Hopkins of 
Kennebec, the Senate voted tOo take 
from the table Senate Report 
"Ought Not to Pass" from th'e Con;
mittee on Claims on Resolve ill 
Favor of Chester Blake of G>ak
land (S. P. 287) tab~ed 'by that 
Senator on April 14 pending consid
eration of the report. 

Thereupon, on motion by Mr. 
Larrabee of Sagadahoc, the resolve 
was recommitted to the Commit
tee on Claims. 

Sent down for concurrence. 

On motion by Mr. Varney of 
Washington the Senate voted to 
take from the table bill, An Act 
Creating the State Board of Educa
tion (S. P. 294) (L. D. 488) tabled by 
that Senator on April 5 pending 
passage to be engrossed; and that 
Senator yielded to the Senator 
from Kennebec, Senator Hopkins. 

Mr. Hopkins of Kennebec pre
sented Amendment A ,and moved 
its adoptiOon: 

"Senate Amendment A to S. P. 
294, L. D. 488, Bill An Act Creating 
the state Board of Education. 

Amend said Bill by striking out 

the 1st paragraph of that part des
ignated Sec. I-A and inserting in 
pla'ce thereof the following under
lined paragraph: 

'Sec. I-A. State board of edu
cation; expense. The board shall 
consist of 10 members to be ap
pointed as follows: One by the 
presidents of the liberal arts and 
teachers' colleges of the' state, the 
appointee not to be an active col
lege president; one by the Maine 
Municipal Association, the appointee 
not to be the active president of 
the association; one by the Maine 
superintendents' association, the ap
pointee not to be the active pres
ident of the association; one by the 
Maine congress of parents and 
teachers, the appointee not to be 
the president of the organization; 
one by the Maine teachers' associ
ation, the appointee not to be the 
president of the association; and 5 
to be appointed by the governor 
with the advice and consent of the 
council. The appointees shall take 
the oath of office prescribed for 
state officers. The 5 members of 
the 1st board appointed by the 
organizations listed in this para
graph shall by lot determine the 
member to serve for 1 year, 2 years, 
3 years, 4 years and 5 years. Of 
the 5 members ap,pointed by the 
governor, one shall serve for 1 year, 
one for 2 years, one' for 3 years, one 
for 4 years and one for 5 years. 
Regular appointments thereafter 
shall be for a term of 5 years. 
The governor and the organizations 
mentioned in this paragraph shall 
appoint successors to their first
term appointees to fill unexpired 
terms or to serve regular terms, 
these appointments to be in ac
cordance with the provisions for 
the 1st appointments. Members of 
the board shall be subject to re
moval from office by the governor 
and council for cause'." 

Mr. HOPKINS of Kennebec; Mr. 
President, I think the Senators 
would like a little information about 
this amendment and perhaps a 
ltttle information would be in order. 
It is obvious in a bill of this kind 
that it is important that the Board 
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have proper selectiDn, representative 
of the citizenry of the state, that it 
should have some connection with 
education, that it should nDt be a 
Board of EducatDrs. 

Senator Varney t!l!bled this 
measure because he wanted to give 
thought to the Board, a thing to 
which I hadn't given as much 
thought as I might have. The 
Chairman of the Committee Dn Edu
cation, Senator Varney and myself 
with the Commissioner met yester
day afternoon and gave considerable 
thought as to what would constitute 
a good Board Df Education if we 
were to have one, and this is the 
result of our conference. You will 
notice that five different organiza
tions are given the right and O'b
ligatiDn to make appointees to' this 
Board and yet we have tied them 
down so they cannot put Dn their 
preSidents or other officers. They 
have to go out and seleot what they 
think are proper appointees fDr the 
Board and it seems obvious it will 
save some embarrassment to say 
that the heads of the various or
ganizations can not have a place 
on this Board. 

The five appointees of the ~v
ern or are balanced by those thrut are 
nDt made by the Governor and the 
succession as you will note gives a 
good selection on the BDard and we 
think that if we are to have a Board 
this will give proper balance and 
good representation. 

I hope if any of the Senators 
want to study into this further they 
will retable the measure for a day 
or two after which I would like to 
see action, Dr if you are re!l!dy to 
vote on it now, I hope the motion 
to adopt the amendment will pre
vail. 

The PRESIDENT: The question 
before the Senate is Dn the motion 
of the Senator from Kennebec, 
Senator Hopkins, to adDpt Senate 
Amendment A. 

The motion prevailed, Senate 
Amendment A was adopted and the 
bill as so amended was passed to 
be engrossed. 

Sent down for CDncurrence. 

On motion by Mr. Slocum of 
Cumberland, the Senate VDted to 
take from the truble bill, An Act 
Relating to Pollution of Tidal 
Waters (H. P. 2054) (L. D. 1483) 
tabled by that Senator on April 19 
pending passage to' be engrDssed; 
and that Senator presented Senate 
Amendment A and moved its adop
tion: 

"Senate Amendment A to L. D. 
1483. Amend said 'bill by striking 
out after the enacting clause and 
before the headnDte thereof, the 
following: 'Sec. 1.' 

Further amend said bill by strik
ing out all of Section 2 thereof." 

Which amendment was adopted 
and the bill as so amended. was 
passed to be engrossed, in non
concurrence. 

Sent down for concurrence. 

On mDtion by Mr. Collins Df 
Aroostook, the Senate voted to take 
from the table Bill, An Act Re
lating to Boards Df Registration (H. 
P. 1759) (L. D. 1031) tabled by that 
Senator Dn April 5 pending adoption 
of Senate Amendment A; and Dn 
further mDtion by the same Sena
tor, Senate Amendment A was in
definitely postponed. 

The same Senator presented Sen
ate Amendment Band mDved its 
adoption: 

"Senate Amendment 'B' to H. P. 
1759, L. D. 1031, Bill 'An Aot Re
lating to Boards Df Registration.' 

Amend said Bill by striking out 
in the 6th line thereDf; and in the 
the underlined wDrds 'not more 
than' in the 6th line thereof; and 
in the same line strike out the 
underlined figure '$2,650' and insert 
in place thereof the underlined 
figure '$2,450' .. 

Further amend said Bill by strik
ing out the underlined words 'not 
more than' in the 7th line thereof. 

Further amend said Bill by strik
ing out the underlined figure '$2,300' 
in the 8th line thereof and inserting 
in place thereof the underlined 
figure '$2,100'" 

Which amendment was adopted, 
and the bill as amended by Senate 
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Amendment [B was passed to be en
grossed in non-concurrence. 

Sent down for concurrence. 

On motion by Mr. Sleeper of 
Knox, the Senate voted to take 
from the table Senate Report 
"Ought Not to Pass" from the Com
mittee on Sea and Shore Fisheries 
to make study of Herring and 
Means of Avoiding Their Depletion 
(S. P. 366) (L. D. 583) tllibled by 
that Senator on April 5 pending 
consideration of the report; and on 
further motion by the same Sena
tor, the bill -was recommitted to the 
Committee on Sea and Shore Fish
eries. 

Sent down for concurrence. 

On motion by Mr. Ela of Somer
set, the Senate voted to take from 
the table bill, An Act Relating to 
Roadside Protection (H. P. 1888) 
(L. :D. 1206) ta;bled by that Senator 
on March 24 pending paS.5age to be 
engrossed. 

Mr. ELA of Somerset: Mr. Presi
dent, I now move that this bill be 
indefinitely postponed. This is 
Legislative Document 1206 if you 
care to look it up, and it does this. 
It states that "no stumpage owner, 
operator, land-owner or a;gent shall 
cut, cause or permit to cut any 
forest growth within the state ex
cept on approval of the forest com
missioner or his representatives, 
within 100 feet of a state highway, 
state aid road, or ,within 50 feet of 
any other public road." 

The title of the bill is "Roadside 
Protection". Now if that refers to 
protection against fire, the bill is 
mis-named because we already have 
a slash la;w and very well protected 
with a lengthy amendment which 
was introduced this morning, so this 
protection is not aimed against fire. 
If it is to be forest preservation, it 
does not go far enough because it 
stops fifty feet from the regular 
road, or one hundred feet back 
from a state or state aid road so 
it neither can be truthfully called 
a bill for forest preservation nor 
a bill for fire protection. What is 

it then? I can't see anything else 
except that it is roadside beauti
fication. And I will grant that it 
would be nice if we could have a 
strip alongside of our roads which 
is protected forever against any 
cutting except that which the For
est Commissioner or his representa
tive permits. 

Now it states further that "The 
Forest Commissioner may authorize 
cutting on a partial basis for the 
removal of mature or injured trees 
within above roadside areas." That 
simply means that if a farmer 
down on some side road wants to 
cut a little firewood or if he wants 

-to cut a little timber to repair his 
farm or if he wants to cut some 
birch to sell to help pay his bills 
he must first go to the Forest Com
missioner or his representatives and 
get permission to cut any specific, 
individual tree. I can't for the life 
of me see how any Forest Com
missioner could possibly live with 
such a bill. I am perfectly sure 
that if this bill were enacted into 
law there would be so much re
monstrance that it would be remov
ed from the statutes two years 
hence. 

I think I know the temper of 
the people who live in the rural 
areas of this state well enough to 
know that they wouldn't put up 
with such legislation. There aren't 
possibly e n 0 ugh representatives 
available to the Forest Commis
sioner to take care of it and there 
would be complete nullification of 
the law. I feel the public would 
feel it an invasion of their property 
rights. You might just as well say 
that the farmers of Aroostook 
County shouldn't plant potatoes 
within fifty or a hundred feet of the 
road, or that they should plant 
hollyhocks or something that would 
look better, or that the citizens in 
the more thickly inhabited areas 
should raise grass but should plant 
geraniums. 

To me this is an unnecessary bill, 
an invasion of the property rights 
of the land owner who is paying 
probably from fifteen to fifty cents 
an acre per year tax on that area 
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and it is quite a struggle for some 
of them to maintain their property. 
I feel that if the slash bill were 
properly enforced it would do all 
that is endeavored to be done by 
this bill. For that reason I hope 
my motion prevails. 

Mr. WILLIAMS of Penobscot: 
Mr. President, as Chairman of the 
Committee on State Lands and 
Forest Preservation I feel that I 
should support this particular bill. 
I thought there might be some other 
member of the committee in the 
Senate this morning as interested 
in this particular legislation as I 
was but I believe Senator Ela has 
read you the bill. I am sure I 
cannot explain to you anything but 
what the bill appears to be upon 
reading. It is a proposition to 
beautify our roadsides. 

I don't know as it is such a 
hardship to protect the land along 
our roadsides. We have always 
tried to cut such land by selective 
cutting, which this bill refers to. 
I don't know whether or not the 
Forest Commissioner will have a 
lot of headaches but I wonder if it 
isn't time that we advertised the 
beauty of our state, even if we do 
let ourselves in for headaches try
ing to keep the roadsides in pre
sentable condition. I know you are 
all aware of that, as I am, as you 
drive through our forests in Maine 
where everything has been cut flat 
along the roads. 

As one member of the committee 
might like to tell you, in his area 
they have used bull dozers to push 
back whatever growth and brush 
that has been cut. It isn't a very 
beautiful sight. I am sure visitors 
to Maine would not want to come 
here to drive between two brush 
hedges. If they do, then this bill 
certainly is not necessary. If we as 
representatives of the state wish 
to add something to the beauty of 
our roadsides by leaving a suitable 
number of trees along those roads, 
I believe this is a good bill. I think 
many of you are aware, as I am, 
that at the beginning of this ses
sion there were a lot of people who 
had a lot of ideas on what to do 
with brush, slash and debris. Some 

thought tha,t every tree, or all 
slash and brush in Maine as soon 
as it was cut should be burned. 
Others thought it should be drag
ged off to some distant land. Others 
thought it should be removed in 
some mysterious method. 

This is not a difficult bill to live 
up to. It would cause, I am sure, 
very little difficulty to people who 
wish to get everything clean cut 
along the sides of the roads. But 
if they wish to do a decent job 
of cutting, I believe no one would 
have any difficulty living with this 
bill, so I hope the motion of the 
Senator from Somerset does not 
prevail. 

Mr. CROSBY of Franklin: Mr. 
President, I think Senator Williams 
has covered this subject very well. 
However, as I recall, in our talking 
with the Forestry Commissioner, 
he anticipated some headaches 
from this bill but thought he could 
take care of those within reason 
and as you all know, during the 
past few years, it has been our 
practice throughout the State of 
Maine that they have cut their 
lumber, particularly along the road
sides, pretty clean and in order to 
clean up their slash, they have 
taken bull dozers and taken the 
small trees and bull-dozed them 
back and cleaned up that slash, 
and it has created a great deal of 
unfavorable comment in the state. 

There were a lot of hills proposed 
which were much more stringent 
than this one and at the time it 
was discussed the wild land owners 
may have felt that they generally 
lived up to this anyway and they 
would rather see this on the hooks 
than some of 'the more stringent 
'sills proposed. I think that is one 
of the reasons why we will have to 
go along on this hill. 

Mr. VARNEY of Washington: Mr. 
President, I am inclined to agree 
wholeheartedly with Senator Ela in 
regard to this matter. While this 
may be all well and good for the 
large land owners, yet throughout 
the rural sections of Maine there 
are a great many small farmers, 
people living on small places that 
could not really be rated as farms, 
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with their farm woodlots lbordering 
on the road. This would work a 
great hardship on those people. It 
would deprive them of getting their 
living. You 'take a strip a hundred 
feet wide and perhaps a quarter of 
a mile long and it runs into acreage 
pretty fast and if some of these 
poor people were deprived of cutting 
their wood it would work a great 
hardship on them. 

I am not going to make a long 
speech on this but I want to register 
my pmtest to the bill and I hope 
the motion of Senator IDa will 
prevail. 

Mr. WILLIAMS of Penobscot: Mr. 
President, I want to call your at
tention to the fact that this does 
not deprive any land owner of any 
appreciable material on his land, 
under a plan which would allow 
selective cutting for anything mer
chantable. I think all the Senators 
agree that if you cut stuff only 
four or five or six inches through it 
would cost money anyway but may
be everybody should have that right. 

I believe in the ownership of 
land. Land is our only renewable 
natural resource in the state of 
Maine. It is somewhat of a pU!blic 
trust which you and I as owners of 
land have, and for that reason I 
believe it is not depriving them of 
any right where under this bill they. 
would have a chance to cut any
thing that was merchantable thrut 
would be worth money to them to 
get. Then, by getting permission to 
do that, it would save this utter 
destruction which is going on. 

Mr. ELA of Somerset: Mr. Presi
dent, just one more word. Senator 
Williams mentioned that the land 
owner, or farmer would not be 
deprived of any of his rights. I 
call attention to the fact that there 
might be a difference of opinion 
between the farmer, or woodlot 
owner, and the Commissioner as to 
when a tree was mature. As a gen
eral thing, the woodlot owner, or 
farmer, has to sell his product when 
there is a market, and he can't 

. time it to meet the whims or desires 
-of the Forest Commissioner. 

There are abolllt twenty thousand 
miles of road in this state which 
you propose to beautify - at whose 
expense? Not the State's, but the 
owner who has paid the upkeep of 
this land for a considerable period 
of time. There is nothing in the 
law anywhere that states that the 
owner of tillage land shall beautify 
the landscape, and there is nothing 
in the law anywhere that says the 
owner of village property shall 
beautify his lot. Many of them do. 
Many of the woodlot owners prac
tice selective cU!tting, and I pre
sume that selective cutting under 
proper sponsorship will grow. But 
under this bill, at the land owner's 
expense, we propose to take away 
his property rights and invest them 
with the Forest Commissioner who 
I am certain can not live with the 
bill. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Somerset, 
Senator Ela, that the hilI be in
definitely postponed. Is the Sen
ate ready for the question? 

A viva voce vote being had, the 
bill was indefinitely postponed. 

On motion by Mr. Ward of Penob
scot the Senate voted to take from 
the tllJble Resolve Proposing an 
Amendment to the Constitution to 
Set Forth the Duties of the State 
and the Towns Towards Education 
(H. P. 1572) (L. D. 886) tabled on 
April 15 hy that Senator pending 
final passage. 

Mr. WARD of Penobscot: Mr. 
President and memhers of the Sen
ate, I wish to speak against the 
final passage of this particular re
solve. I signed an ought not to 
pass report when this resolve came 
out of our Committee, and I wish 
to very briefly give you my reasons 
for doing it. 

At the beginning of this session, 
we appointed a committee to in
vestigate and to report on the needs 
of possible revision of the Constitu
tion, and as the result of that, the 
Committee proposed several chang
es in our constitution. These mat
ters were all referred to the Ju-
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diciary Committee. They were all 
advertised for public hearing, and 
we were given to understand at the 
beginning of the session that there 
was considerable clamor for chang
es. As these amendments came up 
for consideration, there was one 
member of the committee who came 
and appeared for them. Outside of 
that, nobody made an appearance 
either for or against any particular 
change in the constitution with the 
exception of this resolve. 

When this came up for consid
eration, the Commissioner of Edu
cation appeared, and he suggested, 
as I recall it, some changes in the 
phraseology of the particular re
solve. In my opinion, there is ab
solutely no necessity for us to 
change the present constitutional 
provision in regard to education. 
This matter has been in our con
stitution, so far as I know, ever 
since the constitution was adopted. 

On at least two occasions ques
tions were submitted to our law 
court in connection with Article 8, 
and in 1876 the justices rendered 
an opinion as to just what the Leg
islature could do and could not do 
in this regard. And again in later 
years on a case involving a tax on 
wild land, the matter was again 
submitted to the law court, and 
they rendered their opinion. In both 
cases, the law court said that the 
present provision in regard to edu
cation does not prohibit the Legis
lature from assisting cities and 
towns in any way that they see 
fit. 

I was particularly interested in 
the case of Sawyer versus Gilmore 
which was a case decided in 1912. 
In discussing this matter, the court 
said, "The phraseology of Section 
VIII is in itself significant. In the 
first place only a 'duty' is laid upon 
the Legislature. The Constitution 
does not even say that they shall 
require, but that they are 'author
ized' and it is 'their duty to re
quire' the several towns to provide 
for the support of common schools. 

"And in the second place the ex
tent of the requirement is left 

wholly to the discretion of the Leg
islature, because their duty is to re
quire the several towns to make 
'suitable' provision. Who is to de
termine what is suitable? Clearly 
the Legislature itself. 'Suitable' is 
an elastic and varying term, de
pendent upon the necessities of 
changing times. What the Legisla
ture might deem to be suitable and 
therefore necessary under some 
conditions, they might deem un
necessary under others. The amount 
which the towns ought to raise 
would depend largely upon the 
amounts available to them from 
other sources, and as these other 
sources increase the local sources 
can properly diminish." 

T his proposed constitutional 
amendment would adopt a lot of 
new wording. In my opinion, if 
this Legislature passes this consti
tutional amendment, and it goes 
on to the people, and they adopt it, 
then we will again be faced with 
cases going to the Law Court to 
try to find out what the new word
ing means. The proponent for the 
measure said that the constitu
tional amendment was being ad
vanced to have the constitution 
agree with what we are now doing 
in respect to education. There is 
not any question from the decisions 
of the law court that what we 'are 
doing for education at this time is 
perfectly within the bounds of the 
constitution. If that were not so, 
certainly some property owners 
would have long since contested 
some of the things which we have 
been doing. And in my opinion if 
we pass this constitutional resolve, 
we are going to be in a state where 
we do not know, and people will 
be again going to the lawcourt to 
advise what we can do. For that 
reason, because I feel that we have 
under this settled procedure now, 
all of the authority that we do need 
to do the things which we are do
ing, I am against changing the 
constitutional provision, because it 
is hard to tell where the change 
might ultimately lead us. 
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Mr. BARNES of Aroostook: Mr. 
President, may we have the com
mittee amendment read. 

The Secretary read the amend
ment. 

Mr. BARNES of Aroostook: Mr. 
President and members of the sen
ate, I was one of the members of 
this constitutional revision commit
tee that was set up at the beginning 
of the Legislature, and there were 
a great many proposals presented 
to this committee for constitutional 
changes. They have been whittled 
down to where at the present time 
they are practically non-existent. 
This is one of ,the changes that 
seemed to the committee to be ad
visable. It is true that atbhe hear
ing the only man who was not a 
member of the Judiciary Committee 
who came in and spoke for this was 
a layman. But if I recall it cor
rectly, there was another resolve 
presented by Representative Fay 
that was very much like this one, 
and at that hearing there were sev
eral who appeared in support of it. 

Now, I don't believe, myself, that 
this state would go out of business 
H this constitutional change were 
enaded. It so happens that over 
the last good many years-I don't 
know when the first equalization bill 
was passed in Ithis Legislature---'but 
I think it was about ten or twelve 
years ago, this state embarked upon 
a program of helping small, poor 
towns in the way of education by 
what we call equalization bills. 

The Constitution as it now reads 
does not seem to provide for that 
assistance, and it may be that 
through construction by the court 
~t has been held that this equaliz
ation feature is allowa;ble. I don't 
believe there is any decision. I don't 
believe Senator Ward said there was 
any decision on that particular lan
guage, because I don't believe the 
question on the equalization bills 
that have been passed in this Leg
islature prior to this time have come 
up to the Law court. It did seem 
to Ithe Committee, or at least the 
majority of the Judiciary Commit
tee, and it seemed to the members 
of this Constitutional Revision Com-

mibtee that it would be well to re
tire this particular art1cle of the 
Constitution to get it in line with 
whrut seems to be the policy of the 
state of Maine at the present time. 

I can see no harm in this change. 
The wording of it is not involved 
at all, as you can see if you will 
refer to L. D. 886. It simply says 
thalt the State, the Legislature, may 
raise by general ruppropiriation an 
apPTop[',iation fQor the general sup
POl'C of equalizl!;tion of educational 
'Opportunities in the state. And I 
am hopeful that the measure will 
irecceive passage. I am no't aware of 
the motion made by Senator Ward. 
Probably it was to indefinitely post
pone. If that is the motion, I am 
against it. The pending question 
is on the final passage of the re
solve, the question that was pending 
at the time it was taken from the 
table. If that is still the question, 
I hope that this will receive passage, 
and I hope that the Members of the 
Senate will go along witJh it. 

The PRESIDENT: The action 
before the Senate is on the final 
passage of the resolve. 

Mr. ELA of Somerset: Mr. Presi
dent, I was one of the members of 
the committee that heard this bill. 
It is not involved at all. There is 
one item I would call to your at
tention. I think there is a Sen
ate Amendment to the bill which 
says that the legislature "may en
courage" rather than "it shaH be 
the duty of the legislature." Is there 
a Senate Amendment to that effect? 
It is a very small item and I think 
I have stated it as it was. 

The PRESIDENT: Does the Sena
tor care to have it read again? 

Mr. ELA: No, Mr. President, it 
is not necessary. It simply states 
that which we are actually doing 
now and I see no reason for spe
ficl!;lly stating it rather than hav
ing to depend on some involved 
decision of the law court to get the 
same answer. 

Mr. BARNES: Mr. President, I 
request Ithalt ,the two repol1ts be 
read, that is, the signers of the two 
reports. 

The Secretary read the reports. 
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Mr. WARD 'Of Penabscat: Mr. 
President ,and members of the Sen
ate, I made na motian in regard ta 
this. I was speaking against the fin
al passage 'Of the measure. It re
quires a two-thirds vate of the 
members present ta effect final pas
sage 'Of this resalve as it is a can
stitutianal amendment. 

The amending 'Of 'Our Canstitu
tian, ta my way of thinking, is a 
very seriaus matter, and I wauld 
paint aut ta the Senate that in re
spect ta this particular matter 
which we have naw under cansid
eratian, Senate Amendment A was 
'Offered and with aut a ward of ex
planatian that cammittee amend
ment was adapted under the gavel. 
I think we shauld laok an this can
stitutianal amendment 'Or any ather 
constitutianal amendment as being 
a very seriaus prapasitian. 

The Senatar fram Araostaak 
made same reference ta equaliza
tian. In the apinian of the justice, 
rendered back in 1876 in passing 
on Article VIII, which was in re
spanse to a questian, "Has the Leg
islature autharity under the Can
stitutian 'Of this state ta assess a 
general tax upan the praperty 'Of 
the state for the purpase 'Of dis
tributian under an act to estab
lish the schaal mill fund far the 
suppart of camman schaals? 

The caurts said that Article VIII 
has na expressed prahibitian 
against state assistance and the 
right to supplement a suitable pra-

visian by adding thereta what will 
make it sufficient is given by Article 
IV, Par. 3, Sec. I of the Canstitu
tian. And in the case 'Of Sawyer 
versus Gilmare which was decided 
in 1912, the caurt held that the fact 
tha t this camman schaal fund is 
distributed ta the tawns, 'One-third 
according ta the number 'Of schol
ars and twa-thirds according ta the 
valuatian, instead 'Of all accarding 
ta number of schalars, daes nat of 
itself render the act uncanstitu
tianal. Inequality 'Of assessment is 
necessarily fatal, inequality of dis
tributian is nat, pravided the pur
pase is far public welfare, and as 
I have said befare, in my opinian 
there is absalutely no necessity far 
the passage 'Of this canstitutional 
amendment, and I hope that it will 
nat receive a twa-thirds vate 'Of the 
Senate. 

The PRESIDENT: Is the Sen
ate ready far the questian? This 
being a canstitutional amendment 
it requires far its passage a twa
thirds affirmative vote 'Of the mem
bers present. 

A divisian 'Of the Senate was had. 
Thirteen having vated in the af

firmative and twelve appased, thir
teen being less than two-thirds of 
the members present, the resalve 
failed 'Of final passage. 

On matian by Mr. Haskell 'Of Pe
nabscat 

Adjaurned until tamarrow marn
ing at ten o'clack. 


