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HOUSE 

Thursday, February 17, 1949. 
The House met according to ad

journment and was called to order 
by the Speaker. 

Prayer by the Rev. Fr. Pomerleau 
of Augusta. 

The journal of the previous ses
sion was read and approved. 

Papers from the Senate 
From the Senate: 
Bill "An Act Permitting the Dec

laration of Graduated Dividends by 
Savings Banks" (S. P. 389) (L. D. 
705) 

Came from the Senate referred 
to the Committee on Banks and 
Banking. 

In the HOUSE, referred to the 
Committee on B,,,nks and Banking 
in concurrence. 

From the Senate' 
Resolve in Favor nf the Town of 

Parkman (S. P. 400) 
Came from the Senate referred 

to the Committee on Claims. 
In the House, referred to the 

Committee on Claims in concur
rence. 

From the Senate: 
Bill "An Act Relating to Investi

gation of Fire Hazards and Causes 
of Fires" (S. P. 391) (L. D. 706) 

Came from the Senate referred to 
the Committee on Legal Affairs. 

In the House, referred to the 
Committee on Legal Affairs in con
currence. 

From the Senate: 
Bill "An Act Relating to Deer 

Isle-Sedgwick Bridge District" (S. 
P. 392) (L. D. 709) 

Bill "An Act Relating to Main
tenance of Bridges on State Aid 
and Third Class Roads" (S. P. 393) 
(L. D. 708) 

Resolve in Favor of a Bridge 
across the St. John River in Al
lagash Plantation (S. P. 394) (L. D. 
707) 

Resolve in Favor of the City of 
Presque Isle (S. P. 413) 

Came from the Senate referred to 
the Committee on Ways and 
Bridges. 

In the House, referred to the 
Committee on Ways and Bridges 
in concurrence. 

Senate Reports of Committees 
Ought to Pass in New Draft 

Report of the Committee on Legal 
Affairs on Bill "An Act Relating 
to the West Gardiner School Dis
trict" (S. P. 103) (L. D. 108) report
ing same in a new draft (S. P. 371) 
(L. D. 587) under same title and 
that it "Ought to pass" 

Came from the Senate with the 
Report read and accepted and the 
Bill passed to be engrossed. 

In the House, Report was read 
and accepted in concurrence and 
the Bill read twice and tomorrow 
assigned. 

OUght to Pass 
Report of the Committee on Tax

ation reporting "Ought to pass" on 
Bill "An Act Relating to Excise 
Tax on Bicycles with Motor At
tached" (S. P. 195) (L. D. 248) 

Came from the Senate with the 
Report read and accepted and the 
Bill passed to be engrossed. 

In the House, Report was read 
and accepted in concurrence and 
the Bill read twice and tomorrow 
assigned. 

Non-Concurrent Matter 
Bill "An Act to Provide for the 

Surrender by Kingsbury Plantation 
of Its Organization" (H. P. 1168) 
(L. D. 595) which was referred to 
the Committee on Legal Affairs in 
the House on February 10th, 

Came from the Senate referred 
to the Committee on Towns in non
concurrence. 

In the House: The House voted 
to recede from its former action 
whereby the Bill was referred to 
the Committee on Legal Affairs, 
and the Bill was referred to the 
Committee on Towns in concur
rence. 

Non-Concurrent Matter 
Bill "An Act Relative to Payment 

of Damage Caused by Collision Be
tween Motor Vehicle and Deer" (H. 
P. 1271) which was referred to the 
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Committee on Glaims in the House 
on Pebruary 11th. 

Game from the Senate referred 
to the Committee on Inland Fish
eries and Game in non-concurrence. 

In the House: The House voted 
to recede ,from its former action 
whereby the Bill was referred ,to 
the Committee on Claims, and the 
Bill was referred to the Committee 
on Inland Fisheries and Game in 
concurrence. 

From the Senate: The following 
Gommunication: 

STATE OF MAJ!NE 
SENATE CHAMBER 

February 16, 1949 
Honorable Harvey R. Pease 
Glerk of the House of the 
Ninety-fourth Legislature 
Sir: 

On February 15th, 1949, the Pres
ident appointed the following mem
bers, on the part of the Senate to 
serve on the Joint Select Committee 
created by Joint Order (S. P. 373): 
Senators: Ward of Penobscot 

Denny of Lincoln 
Boucher of Androscoggin 

Respectfully, 
(Signed) CHE'STER T. WINSLOW 

Secretary 

Was read and ordered placed on 
file. 

The SPEAKER: The Chair,at 
this time, notes the presence in the 
balcony of the Hall of the House 
of the Seventh and Eighth Grades, 
Civics Glass, of the South China 
School, in charge of Mrs. Edna Ta
ber. On behalf of the House, we 
bid you welcome. 

Bills and Resolves Requiring 
Reference 

The following Bills and Resolves 
were received and, upon re·commen
dation of the Gommittee on Refer
ence of Bills, were referred to the 
following Committees: 

Agriculture 
Bill "An Act Relating to the In

speotion and Regulation of Dog 

Kennels" (H. P. 1441) (Presented by 
Mr. McGlauflin of Portland by re
quest) 

(Ordered Printed.) 
Bill "An Act Relating to Records 

of Persons Buying or SeIling Dogs 
(H. P. 1442) (Presented by same 
gentleman by request) 

(Ordered Printed,) 
Bill "An Act to Regulate Live

stock Community or Commission 
AU'ctions" (H. P. 1443) (Presented 
by Mr. stanley of Porter) 

(Ordered Printed,) 
Sent up for concurrence. 

Appropriations and Financial 
Affairs 

Resolve Relating to Construction 
of Airports (H. P. 1444) (Presented 
by Mr. O'Gonnell of Van Buren) 

(Ordered Printed,) 
Sent up for concurrence. 

Claims 
Resolve in Favor of the Gity of 

Biddeford (H. P. 1445) (Presented 
by Mr. Duquette of Biddeford) 

(Ordered Printed,) 
Sent up for concurrence. 

Resolve in Favor of Dr. H. O. 
Knowlton of Bangor (H. P. 1446) 
(.Presented by Mr. Atherton of Ban
gor) 

Resolve in Favor of Wilfred Si
moneau of Livermore Falls (H. P. 
1447) (Presented by Mr. Boothby of 
Livermore) 

Resolve in Favor of Clyde W. 
Lingley of Dennysville (H. P. 1448) 
(Presented by My. Chapman of 
Portland) 

Resolve in Favor of Woodrow W. 
Shaw of Mars Hill (H. P. 1449) 
(Presented by same gentleman) 

Resolve in Favor of John C. Libby 
of Chester (H. P. 1450) (Presented 
by same gentleman) 

Resolve in Favor of Lawrence H. 
Osgood of Kingman (H. P. 1451) 
(Presented by Mr. Oobb of Lee) 

Resolve in Favor of John Richards 
of Rumford (H. P. 1452) (Pre
sented by Miss Cormier of Rum
ford) 

Resolve in Favor of Charles 
Nowak of Berlin, N. H. (H. P. 1453) 
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(Presented by Mr. DeSanctis of 
Madison) 

Resolve in Favor of Christopher 
Hilton of Anson (H. P. 1454) (Pre
sented by same gentleman) 

Resolve in Favor of James E. 
Irish & Son of Hartford (H. P. 
1455) (Presented by Mr. Fuller of 
Bucksfield) 

Resolve in Favor of Ernest J. 
Bryant of Dover-Foxcroft (H. P. 
1456) (Presented by Mr. Hayes of 
Dover-Foxcroft) 

Resolve in Favor of Emery Mc
Intyre of Bingham (H. P. 1457) 
(Presented by Mr. Hill of Bingham) 

Resolve to Reimburse the Town 
of Jefferson (H. P. 1458) (Presented 
by Mr. Johnston 'Of Jefferson) 

Res'Olve in Favor of Knowlton 
Stuart of Coopers Mills (H. P. 1459) 
(Presented by same gentleman) 

Resolve in Favor of Emile H. Lebel 
of Brunswick (H. P. 1460) (Pre
sented by Mr. Lacharite of Bruns
wick) 

Resolve in Favor of Richard Black 
of East Limington (H. P. 1461) (Pre
sented by Mr. Leavitt of Parsons
field) 

Resolve in Favor of Albert F. 
Lessard 'Of Springvale (H. P. 1462) 
(Presented by Mr. Letourneau of 
Sanford) 

Resolve in Favor of Edward D. 
McKeon of Kennebunk (H. P. 1463) 
(Presented by Mr. Littlefield of 
Kennebunk) 

Resolve in Favor of Emery L. 
Jordan of Plantation Number 21 
(H. P. 1464) (Presented by Mr. 
Silsby of Aurora) 

Resolve in Favor of New Eng
land Telephane and Telegraph 
Company of Augusta (H. P. 1465) 
(Presented by Mr. Payson of Union) 

Resolve in Favor of the Town of 
Dedham (H. P. 1466) (Presented by 
Mr. Sargent of Bucksport) 

Resolve in Favor of the Tawn of 
Dedham (H. P. 1467) (Presented by 
same gentleman) 

Resolve in Favor of Eric A. Ohlson 
of New Sharon (H. P. 1468) (Pre
sented by Mr. Tyler of Farmington) 

Resolve in Favor of William Bur
gess of New Sharon (H. P. 1565) 
(Presented by same gentleman) 

Sent up for concurrence. 

Counties 
Bill "An Act Permitting Counties 

to Raise Money for Airport Con
structian" (H. P. 1470) (Presented 
by Mr. O'Connell of Van Buren) 

(Ord:ered Printed) 
Sent up for concurrence. 

Inland Fisheries and Game 
Bill "An Act Relating to Closed 

Season on Deer in the Town of 
Islesboro" (H. P. 1471) (Presented 
by Mr. Foley of Winterport by 
request) 

(Ordered Printed) 
Bill "An Act Relating to Fish

ways" (H. P. 1472) (Presented by 
Mr. Johnston of Jefferson) 

(Ordered Printed) 
Bill "An Act Relating to Special 

Dog Training and Field Trial 
Areas" (H. P. 1473) (Presented by 
Mr. Martin of Augusta) 

(Ordered Printed) 
Bill "An Act Relative to Hunting 

of Deer on Mount Desert Island" 
(H. P. 1474) (Presented by Mr. 
Phillips of Southwest Harbor by 
request) 

(Ordered Printed) 
Bill "An Act Relative to License 

to Ship Deer Skins" (H. P. 1475) 
(Presented by Mr. Robbins of Houl
ton by request) 

(Ordered Printed) 
Bill "An Act Relative to Careless 

Shooting' of Human Being" (H. P. 
1476) (Presented by Mr. Stanley of 
Porter) 

(Ordered Printed) 
Bill "An Act Regulating Trap

ping of Fisher" (H. P. 1477) (Pre
sented by Mr. Wight of Bangor) 

(Ordered Printed) 
Bill "An Act Relative to Open 

Season on Beaver" (H. P. 1478) 
(Presented by same gentleman) 

(Ordered Printed) 
Bill "An Act Relative to Restrict

ing Trapping on streams and Wa
ter Courses" (H. P. 1479) (Pre
sented by same gentleman) 

(Ordered Printed) 
Resolve Regulating F'ishing in 

Moosehead Lake in the County of 
Piscataquis (H. P. 1480) (Presented 
by Mr. Campbell of Guilford) 

(Ordered Printed) 
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Resolve Providing for a Dam and 
Fish Screen at Outlet of Chain-of
Ponds, in the County of Franklin 
(H. P. 1481) (Presented by Mr. Car
ville of Stratton) 

(Ordered Printed) 
Resolve Regulating Fishing in 

Certain Somerset County Waters 
(H. P. 1482) (Presented by Mr. Hill 
of Bingham) 

(Ordered Printed) 
Resolve Closing the Tributaries 

to Great Moose Pond to Fishing 
(H. P. 1483) (Presented by Mr. 
Laughton of Ripley) 

(Ordered Printed) 
Resolve Regulating Fishing in 

and Closing Tributaries to Lake 
Maranacook and Narrows Pond in 
the County of Kennebec (H. P. 
1484) (Presented by Mr. Marsans 
of Monmouth) 

(Ordered Printed) 
Resolve Providing for a Fish 

Screen at Outlet of Tacoma Lakes 
Chain in the Town of Litchfield (H. 
P. 1485) (Presented by same gen
tleman) 

(Ordered Printed) 
Resolve Providing for a Fish 

Screen at Hot Brook Lake, in the 
County of Aroostook (H. P. 1486) 
(Presented by Mr. Maxell of Ori
ent) 

(Ordered Printed) 
Resolve Opening Leighton Brook, 

Hancock County, to All Fishing 
(H. P. 1487) (Presented by Mr. Sils
by of Aurora) 

(Ordered Printed) 
Resolve Providing for a Fish 

Screen at Outlet of Lake Auburn in 
the City of Auburn (H. P. 1488) 
(Presented by Mr. Williams of Au
burn) 

(Ordered Printed) 
Sent up for concurrence. 

Interior Waters 
Bill "An Act Relating to the San

itary Water Board and the Accept
ance of the Provision of the Water 
Pollutio.n Control Act" (H. P. 1469) 
(Presented by Mr. Campbell of 
Garland) 

(Ordered Printed) 
Sent up for concurrence. 

Judiciary 
Bill "An Act R,elating to the 

County Law Library of Pepobscot 
Co.unty" (H. P. 1489) (Presented by 
Mr. Atherton of Bangor) 

(Ordered Printed) 
Sent up for concurrence. 

R,eferred to Committee on Labor 
Bill "An Act to. Amend the Work

men's Compensation Act as to 
Waiting Period and Compensation 
Benefits" (H. P. 149.0) (Presented 
by Mrs. Fay of Portland) 

The SPEAKER: The Chair recog
nizes the gentlewoman from Port
land, Mrs. Fay. 

Mrs. FAY: Mr. Speaker, I move 
that Item A-51 be referred to the 
Committee on Labor and printed. 

The SPEAKER: The gentlewom
an from Portland, Mrs. Fay, moves 
that Item A-51, Bill "An Act 
to Amend the Workmen's Compen
satio.n Act as to Waiting Period and 
Compensation Benefits" (H. P. 1490) 
be referred to the Committee on 
Labor, ordered printed and sent up 
for concurrence. 

The Chair recognizes the gentle
man fcrom Union, Mr. Payson. 

Mr. PAYSON: Mr. Speaker and 
Members of the House: I hesitate 
,to rise in opposition to the motion 
of the gentlewoman from Portland 
(Mrs. Fay) but your Committee on 
Reference of Bills felt that, as these 
Workmen's Compensation measures 
had always gone to !the Judiciary 
Committee, this measure should go 
there. I hope the motion does 
not prevail. 

The SPEA!KER: The question be
fme the House is on the motion of 
the gentlewoman fro.m Po.rtland, 
Mrs. Fay, that the bill be referred 
t,o the Committee on Labor. 

The Chair recognizes the gentle
woman from Portland, Mrs. Fay. 

Mrs. FAY: Mr. Speaker, this is 
simply an act to increase the com
pensation and there is no legal 
question involved. I have spo.ken to 
members of the reference commit
tee and it was a,greed that the Labocr 
Committee would be satisfactory to 
them. I did not, however, check 
back with Mr. Payson. 
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The SPE:AKER: As many as are 
in favor of the motion of the gentle
woman from Portland, Mrs. Fay, will 
say aye; those opposed no. 

A viva vo~e vote being taken, the 
motion prevailed and the bill was 
rderred to the CommHtee on Labor, 
ordered printed and sent up for 
concurrence. 

Judiciary (cont'd) 
Bill "An Act to Clarify the Law 

Relating to Clerks of the Judicial 
Courts" (H. P. 1491) (Presented by 
Mrs. Fay of Portland) 

(Ordered Pr,inted) 
Bill "An Act Relating to Qualifi

cations of voters in Primary Elec
tions" (H. P. 1492) (Presented by 
Mr. Gates of Millinocket) 

(Ordered Printed) 
Bill "An Act Relating to Inspec

tions and Recounts in Municipal 
Elec1tions" (H. P. 1493) (Presented 
by same gentleman) 

(Ordered Pr,inted) 
Bill "An Act Relating to Registra

tion of Voters in Towns" (H. P. 
1494) (Presented by same gentle
man) 

(Ordered Pr,inted) 
Bill "An Ad Relating to Acquisi

tion or Loss of Pauper Sebtlement 
by Dependent Children" (H. P. 1495) 
(Presented by same gentleman) 

(Ordered Pr'inted) 
Bill "An Act Relating to RetiTe

ment of Justices of the Superior 
and Supreme Judicial Courts" (H. 
P. 1496) (Presented by Mr. Hayward 
of Machias) 

(Ordered Prlinted) 
Bill "An Act Relating bo State 

Registered Bonds" (H. P. 1498) 
(Presented by Mr. Martin of Au
gusta) 

(Ordered Printed) 
Bill "An Act to Facilitate Voting 

by Members of the Armed Forces of 
the United States" (H. P. 1499) 
(Presented by Mr. Sargent of 
BUcksport) 

(O~'deredPr'inted ) 
Resolve Authorizing Completion 

and Printing of a Digest of the 
Opinions of the Law Court (H. P. 
1497) (Presented by Mr. Campbell 
of Augusta) 

(Ordered Printed) 

Resolve to Provide for a Refund 
of Contributions to Certain T'8'ach
ers (H. P. 15<00) (Presented by Mr. 
Jalbert of IJewiston by request) 

(Ordered Printed) 
Resolve Proposing an Amend

ment to the Constitution Relative 
to Elections (H. P. 15m) (Presented 
by Mr. Sargent of Bucksport) 

(Ordered Printed) 
Sent up for concurrence. 

Labor 
Bill "An Act Relating to the 

Workmen's Compensation Act" (H. 
P. 1502) (Presented by Mr. Camp
bell of Augusta) 

(Ordered Printed) 
Bill "An Act Relating to Duty of 

Department of Labor and Industry 
Concerning Buildings" (H. P. 1503) 
(Presented by Mr. Wight of Ban
gor. 

(Ordered Printed) 
Sent up for concurrence. 

Legal Affairs 
Bill "An Act Relating to Scope of 

Purchasing Authority" (H. P. 1504) 
(Presented by Mr. Brown of Unity) 

(Ordered Printed) 
Bill "An Act Relating to the Bulk 

Sales Act" (H. P. 1505) (Presented 
by Mr. Chapman of Portland) 

(Ordered Printed) 
Bill "An Act Relating to Enter

tainment and Recreation on Sun
day" (H. P. 1506) (Presented by 
same gentleman) 

(Ordered Printed) 
Bill "An Act Permitting Basket

ball on Sunday" (H. P. 1507) (Pre
sented by Mr. Gates of Millinocket) 

(Ordered Printed) 
Bill "An Act Relating to Other 

Purposes for Which Cities and 
Towns May Raise Money" (H. P. 
1508) (Presented by same gentle
man) 

(Ordered Printed) 
Bill "An Act Relating to the Use 

of the Public Streets and Highways 
and to the Power of Cities and 
Towns to Install Parking Meters" 
(H. P. 1509) (Presented by Mr. 
Hayes of Dover-Foxcroft) 

(Ordered Printed) 
Bill "An Act Relating to the 

Right of Eminent Domain for 
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Municipalities for Recreational Pur
poses" (H. P. 1510) (Presented by 
Mr. Spear of South Portland) 

(Ordered Printed) 
Sent up for concurrence. 

Library 
Resolve for the Purchase of One 

Hundred Copies of "The History of 
Sumner and Hartford" (H. P. 1511) 
(Presented by Mr. Fuller of Buck
field) 

Sent up for concurrence. 

Mercantile Affairs and Insurance 
Bill "An Act Relating to Group 

Life Insurance" (H. P. 1512) (Pre
sented by Mr. Sanborn of Gorham) 

(Ordered Printed) 
Sent up for concurrence. 

Military Affairs 
Bill "An Act Relating to Military 

Law" (H. P. 1513) (Presented by Mr. 
Campbell of Augusta) 

(Ordered Printed) 
Sent up for concurrence. 

Motor Vehicles 
Bill "An Act Relating to Lights 

on Motor Vehicles" (H. P. 1514) 
(Presented by Mr. DeSanctis of 
Madison) 

(Ordered Printed) 
Bill "An Act Relating to Dealer's 

Registration" (H. P. 1515) (Present
ed by Mr. Plummer of Lisbon) 

(Ordered Printed) 
Bill "An Act Relating to Inspec

tion of Motor Vehicles" (H. P. 1516) 
(Presented by Mr. Thomas of 
Hampden by request) 

(Ordered Printed) 
Sent up for concurrence. 

Pensions 
Resolve Providing for State Pen

sion for John L. Sullivan of East 
Corinth (H. P. 1517) (Presented by 
Mr. Chaples of Hudson) 

Resolve Providing for State Pen
sion for Omer Garneau, Jr. of West 
Peru (H. P. 1518) (Presented by 
Mr. Fuller of Buckfield) 

Resolve Providing for State Pen
sion for Ina J. Alto of Jefferson (H. 
P. 1519) (Presented by Mr. Johns
ton of Jefferson) 

Resolve Providing for an In
crease in State Pension for Artell 

Cookson of Newcastle (H. P. 1520) 
(Presented by same gentleman) 

Resolve Providing for State Pen
sion for Albert Parent of Frye (H. 
P. 1521) (Presented by Mr. Kelly 
of Rumford) 

Resolve Providing for State Pen
sion for Virginia Stacy of Augusta 
(H. P. 1522) (Presented by Mr. 
Martin of Augusta) 

Resolve Providing for State Pen
sion for Alvin Bickford of Noble
boro (H. P. 1523) (Presented by Mr. 
Palmer of Nobleboro) 

Resolve Providing for State Pen
sion for Rosa Sidelinger of Noble
boro (H. P. 1524) (Presented by 
same gentleman) 

Sent up for concurrence. 

Public Health 
Bill "An Act relating to Barber

ing, Hairdressing and Beauty Cul
ture" (H. P. 1525) (Presented by Mr. 
Albee of Portland by request) 

(Ordered Printed) 
Sent up for concurrence. 

Public utilities 
Bill "An Act to Provide for the 

Installation of Head and Rear 
Lights on Track Motor Cars Oper
ated by Railroads" (H. P. 1526) 
(Presented by Mr. Chaples of Hud
son by request) 

(Ordered Printed) 
Bill "An Act relating to Permits 

for Interstate Carriers" (H. P. 1527) 
(Presented by Mrs. Fay of Port
land) 

(Ordered Printed) 
Bill "An Act relating to the State 

Police" (H. P. 1528) (Presented by 
same member) 

(Ordered Printed) 
Bill "An Act relating to street 

Openings by Public Utility Cor
porations" (H. P. 15·29) (Presented 
by same member) 

(Ordered Printed) 
Sent up for concurrence. 

On motion by Miss Cormier of 
Rumford, House Rule No. 25 was 
suspended for the remainder of to
day's session in order to permit 
smoking. 
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Salaries and Fees 
Bill "An Act relating to the Sal

ary of the County Treasurer of 
Hancock County" (H. P. 1530) (Pre
sented by Mr. Dunham of Ells
worth) 

(Ordered Printed) 
Bill "An Act relating to the Sal

ary of the Register of Probate of 
York County" (H. P. 1531) (Pre
sented by Mr. Littlefield of Kenne
bunk) 

(Ordered Printed) 
Bill "An Act relating to Fees and 

Expenses of State Humane Agents" 
(H. P. 1532) (Presented by Mr. Mc
Glauftin of Portland by request) 

(Ordered Printed) 
Bill "An Act relating to the 

Houlton Municipal Court" (H. P. 
1533) (Presented by Mr. Robbins of 
Houlton) 

(Ordered Printed) 
Bill "An Act relating to Salary of 

Register of Probate and Clerks in 
the Office of Register of Probate, 
Hancock County" (H. P. 1534) (Pre
sented by Mr. Silsby of Aurora) 

(Ordered Printed) 
Sent up for concurrence. 

Sea and Shore Fisheries 
Bill "An Act relating to Shipment 

of Clams" (H. P. 1535) (Presented 
by Mr. Dunham of Ellsworth) 

(Ordered Printed) 
Bill "An Act relating to the Pack

ing of Sardines" (H. P. 1536) (Pre
sented by Mr. Hanson of Machias
port) 

(Ordered Printed) 
Bill "An Act relative to Powers of 

Coastal Wardens as Inland Fish 
and Game Wardens" (H. P. 1537) 
(Presented by Mr. Hill of Bingham) 

(Ordered Printed) 
Sent up for concurrence. 

State Lands and Forest 
Preservation 

Bill "An Act relating to the 
Appointment of Municipal Town 
Forest Fire Wardens" (H. P. 1538) 
(Presented by Mr. Webber of Ban
gor) 

(Ordered Printed) 
Sent up for concurrence. 

Taxation 
Bill "An Act relating to Taxation 

of Organizations Holding Pari-Mu
tuel Racing Meets" (H. P. 1539) 
(Presented by Mr. Bennett of Ray
mond) 

(Ordered Printed) 
Bill "An Act Imposing a Personal 

Income Tax and a Sales and Use 
Tax to Raise Additional Revenue 
and Equalize the Tax Burden" (H. 
P. 154(}) (Presented by Mr. Brown 
of Unity) 

(15(}O Copies Ordered Printed) 
Bill "An Act relating to Tax 

Stamp Discounts in Cigarette and 
Tobacco Products Law" (H. P. 1541) 
(Presented by Mr. Campbell of Au
gusta) 

(Ordered Printed) 
Bill "An Act relating to Fees of 

Wholesalers and Sub-jobbers of 
Cigarettes and Tobacco Products" 
(H. P. 1542) (Presented by Mr. 
Foley of Winterport by request) 

(Ordered Printed) 
Bill "An Act relating to the As

sessment of Taxes" (H. P. 1543) 
(Presented by Mr. Gates of Milli
nocket) 

(Ordered Printed) 
Bill "An Act relating to the As

sessment of Taxes" (H. P. 1544) 
(Presented by same gentleman) 

(Ordered Printed) 
Sent up for concurrence. 

Temperance 
Bill "An Act relating to Local 

Option Liquor Voting in Unincor
porated Places" (H. P. 1545) (Pre
sented by Mr. Martin of Augusta) 

(Ordered Printed) 
Bill "An Act relating to Illegal 

Importation and Transportation of 
Malt Liquor" (H. P. 1546) (Presented 
by same gentleman) 

(Ordered Printed) 
Bill "An Act relating to Sale of 

Malt Liquor and Vinous Liquor in 
Restaurants" (H. P. 1547) (Presented 
by same gentleman) 

(Ordered Printed) 
Bill "An Act relating to Enter

tainment in Licensed Premises" (H. 
P. 1548) (Presented by Mr. Sander
son of Greene) 

(Ordered Printed) 
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Bill "An Act relating to Hearings 
on Applications for Liquor Licenses" 
(H. P. 1549) (Presented by Mr. 
Stanley of Porter) 

(Ordered Printed) 
Sent up for concurrence. 

Ways and Bridges 
Bill "An Act Relating to Location 

and Alteration of State or State Aid 
Highways" (H. P. 1554) (Presented 
by Mr. Campbell of Augusta) 

(Ordered Printed) 
Resolve Providing Funds to Re

pair a Portion of U. S. Highway 
Number One in Aroostook County 
(H. P. 1555) (Presented by Mr. Max
ell of Orient) 

(Ordered Printed) 
Sent up for concurrence. 

'Resolve in Favor of the Town of 
Waldo (H. P. 1556) (Presented by 
Mr. Brown of Unity) 

Resolve in Favor of the Town of 
Winterport (H. P. 1557) (Presented 
by Mr. Foley of Winterport) 

Resolve in Favor of the Town of 
Frankfort (H. P. 15'58) (Presented 
hy same gentleman) 

Resolve in Favor of the City of 
Westbrook (H. P. 1559) (Presented 
by Mr. Larra/bee of Westbrook) 

Resolve in Favor of the City of 
Westbrook (H. P. 1560) (Presented 
by same gentleman) 

Resolve in Favor of the Town of 
Mexico (H. P. 1561) (Presented by 
Mr. Marble of Dixfield) 

Resolve in Favor of the Town of 
Corinna (H. P. 1562) (Presented by 
Mr. Merrill of Stetson) 

Resolve in Favor of the Town of 
Hiram (H. P. 1563) (Presented by 
Mr. Btanley of Porter) 

Resolve in Favor of the Town of 
Hiram (H. P. 1564) (Presented by 
same gentleman) 

Sent up for concurrence. 

Welfare 
Bill "An Act Relating to Aid to 

the Blind" (H. P. 1550) (Presented 
by Mr. Gates of Millinocket) 

(Ordered Printed) 
Bill "An Act Relating to Aid to 

Dependent Children" (H. P. 1551) 
(Presented by same gentleman) 

(Ordered Printed) 

Bill "An Act Relating to Requisites 
for Old Age Assistance" (H. P. 1552) 
(Presented by same gentleman) 

(Ordered Printed) 
Bill "An Act Repealing the 

Requisite for Citizenship for Old 
Age Assistance" (H. P. 1553) (Pre
sented by Mr. Marble of Dixfield 
by request) 

(Ordered Printed) 
Sent up for concurrence. 

The following paper from the 
Senate was received out of order 
and under suspension of the rules. 

From the Senate: The following 
Order: 

ORDElRED, the House concurring, 
that notWithstanding Joint Orders 
now in effect, all Resolves and Acts, 
full and complete data for which 
were in the hands of the Director 
of Research on or before twelve 
o'clock, noon, February 16, 1949, 
shall be received notwithstanding 
said Joint Orders, and he it fur
ther 

ORDERED, that the said Director 
of Research shall file a list of titles 
of ,the Resolves and Acts" the full 
and complete data for which is in 
his hands at that time, with the 
Secretary of the Senate and the 
Clerk of the House. (S. P. 452) 

Came !<rom the Senate read and 
passed. 

In the House, the Order was read 
and passed in concurrence. 

Orders 
On motion by Mr. Chase of Cape 

Elizabeth, it was 
ORDERED, That there be print

ed 500 additional copies of H. P. 184, 
L. D. 60, Bill "An Act Relating to 
Permits for Outdoor Advertising." 

On motion by Mr. Knapp of Yar
mouth, it was 

ORDERED, that Rev. Wesley 
Rafter of Yarmouth, be invited to 
officiate as Chaplain of the House 
on Wednesday, MaI'ch 2, 1949. 

On motion by Mr. Roundy of 
POI'tland, it was 

ORDERED, that Rev. Orville O. 
Lozier of Portland, Associate Min-
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ister of the Congregational Chris
tian Conference of Maine, be in
vited to officiate as Chaplain of the 
House on Tuesday, March 8, 1949. 

On motion by Mr. Gauvin of Lew
iston, it was 

ORDERED, that Fr. Francois 
Drouin of st. Peter's Church, Lew
iston, be invited to offidate as 
Chaplain of the House on Thursday, 
March 10, 1949. 

On motion by Mr. McGown of 
Carmel, it v.'as 

ORDERED, that the Rev. John 
Miner of Newport, be invited to 
officiate as Chaplain of the House 
on Thursday, February 24, 1949. 

House Reports of Committees 
Ought Not to Pass 

Mr. McGown from the Committee 
on Pensions reported "Ought not to 
pass" on Resolve Providing for an 
Increase in state Pension for Ev
erett Ervine, of Damariscotta (H. 
P. 307) 

Mr. Brown from the Committee 
on State Lands and Forest Preser
vation reported same on Resolve 
Authorizing the Forest Commission
er to Convey Certain Interest of the 
State in Lands in Aroostook County 
to Burton Porter of Mapleton (H. 
P. 859) (L. D. 328) 

Reports were read and accepted 
and sent up for concurr'ence. 

Ought to Pass in New Draft 
Mr. Burgess from the Committee 

on Judiciary on Bill "An Act Re
lating to the Inheritance Tax" (R. 
P. 478) (L. D. 153) reported same in 
a new draft (R. P. 1566) under same 
title and that it "Ought to pass" 

Report was read and a,ccepted 
and the new draft ordered printed 
under the Joint Rules. 

Ought to Pass 
Printed Bills 

Mr. Marble from the Committee 
on Legal Affairs reported "Ought to 
pass" on Bill "An Act relating to 
Number of Private Deteetives" (R. 
P. 922) (L. D. 374) 

Mr. Martin from same Committee 
reported same on Bill "An Act to 
Provide for the Election of a Board 
of Commissioners of Police for the 
town of Sanford" (H. P. 924) (L. D. 
376) 

Mr. Benn from the Committee on 
State Lands and Forest Preserva
tion reported same on Resolve Ap
propriating Money for the Study 
and Control of the Spruce Budworm 
m, P. 944) (L. D. 385) 

Reports were read and accepted 
and the Bills and Resolve, having 
already been printed, under suspen
sion of the rules, the Bills were 
read twice, the Resolve read once 
and tomorrow assigned. 

The SPEAKER: The Chair notes, 
at this time. the presence in the 
balcony of the Hall of the House 
the Seventh and Eighth Grades of 
the Garret-Schenck School from 
Anson, Maine, under the direction 
of Mrs. Rid:on and Mr. Taylor. On 
behalf of the Members, we bid you 
welcome. (Applause) 

Mr. Leavitt from Committee on 
State Lands and Forest Preser
vation reported "Ought to pass" on 
Bill "An Act to E:stablish Date for 
Arbor Day" (H. P. 10(6) (L. D. 
437) 

Mr. Dorsey from the Committee 
on Taxation reported same on Bill 
"An Act relating to Motor Vehicle 
Excise Tax for Amputee Veterans" 
(H. P. 862) (L. D. 338) 

Reports wer'8 read and aceepted 
and the Bills, having already been 
printed, were read twice under sus
pension of the rules and tomorrow 
assigned. 

Ought to Pass 
With Committee Amendment 

Mr. Campbell from the Commit
tee on Legal Affairs on Bill "An 
Act relating to the Government of 
the town of Mount Desert" (H. P. 
926) (L. D. 377) reported "Ought to 
pass" as amended by Committee 
Amendment "A" submitted there
with. 

Report was read and accepted, 
and the Bill, having already been 
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printed, was read twice under sus
pension of the rules. 

Committee Amendment "A" was 
read by the Clerk as follows: 

COMMITTEE AMENDMENT "A" 
to H. P. 926, L. D. 377, Bill "An 
Act Relating to the Government 
of the Town of Mount Desert." 

Amend said Bill by striking out 
all of section 2 thereof. 

Further amend said Bill by re
numbering "Sec. 3." to read 'Sec. 2.' 

Committee Amendment "A" was 
adopted and the Bill was assigned 
for ,third reading tomorrow morn
ing. 

Mr. Campbell from the Commit
tee on Legal Affairs on Bill "An Act 
to Incorporate the Town of Or
rington School District" (H. P. 995) 
(L. D. 426) reported "Ought to 
pass" as amended by Committee 
Amendment "A" submitted there
with. 

Report was read and accepted, 
and the Bill, having already been 
printed, was read twice under sus
pension of the rules. 

Committee Amendment "A" was 
read by the Clerk as follows: 

COMMITTEE AMENDMENT "A" 
to H. P. 995, L. D. 426, Bill "An Act 
to Incorporate the Town of Orring
ton School District." 

Amend said Bill by striking out 
the 1st sentence of section 4 thereof 
and inserting in place thereof the 
following: 

'To procure funds for the purpose 
of this act and for such other ex
penses as may be necessary to carry 
out said purposes, the said trustees 
are hereby authorized from time 
to time to borrow such sums of 
money as shall be fixed at an an
nual meeting of the town of Or
rington or a special meeting there
of called and held for the purpose, 
and to issue bonds and notes of the 
district therefor, but shall not in
cur a total indebtedness exceeding 
the sum of $150,000.' 

Committee Amendment "A" was 
adopted and the Bill was assigned 
for third reading tomorrow morn
ing. 

Mr. Hayward from the Commit
tee on State Lands and Forest 
Preservation on Resolve Author
izing the Forest Commissioner to 
Lease Certain Land in Washington 
County to Eastern pulp WoOd Com
pany (H. P. 499) (L. D. 168) re
ported "Ought to pass" as amended 
by Committee Amendment "A" sub
mitted therewith. 

Report was read and accepted, 
and the Resolve, having already 
been printed, was read once under 
suspension of the rules. 

Committee Amendment "A" was 
read by the Clerk as follows: 

COMMITTEE AMENDMENT "A" 
to H. P. 499, L. D. 168, Resolve Au
thorizing the Forest Commissioner 
to Lease Certain Land in Washing
ton County to Eastern Pulp Wood 
Company. 

Amend said Resolve by adding 
before the period and afterr the worrd 
"rrate" in the third line frrom the 
end of said Resolve the following 
'and that all fio'wage on the 200 
acrres shall be cut dean by January 
1, 1950' 

Committee Amendment "A" was 
adopted and the Resolve was assign
ed for second reading tomorrow 
morning. 

Mr. 'Benn from the Committee on 
state Lands and Forest Preserrva
tion on Resolve Authorizing the 
state Tax Assessor to Convey by 
Sale Certain Interest o,f the State 
in ·Land with Buildings Thereon in 
Newcastle, in 'the County of Lincoln 
(H. P. 194) (L. D. 306) rep:orrted 
"Ought to pass" as amended by 
Committee Amendment "A" submit
ted therewith. 

Report was read and accepted, 
and the Resolve, having alrready 
been printed, was read once under 
suspension of the rules. 

Committee Amendment "A" was 
read by ,the CIerk as follows: 

COMMITTEE AMENDMENT "A" 
,to H. P. 194, L. D. 306, Resolve Au
thorizing the State Tax Assessor to 
Convey by Sale C'erta'in Interest of 
the .state in Land with Buildings 
Thereon in Newcastle, in the County 
of Lincoln. 
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Amend said Resolve by inserting 
after the word "sale" in the second 
line of said Resolve the following 
'for not less than $500.{){)' 

Committee Amendment "A" was 
adopted and ,the Resolve was as
signed for second reading tomorrow 
morning. 

Divided Report 
Pla,ced on File 

Majority Report of the Joint Se
lect Committee created by Joint 
Order (H. P. 17) to consider need 
for revision of the Oonstitution of 
the State, submitting the following 
6 Resolves: 

Resolve Proposing an Amendment 
to the Constitution to Appor'tion the 
Number of Members of the House 
of Representatives to the Several 
Towns (H. P. 1567) 

ResoLve Proposing an Amendment 
to the Constitution to Change the 
Date of Filing Initiated Legislation 
(H. P. 1568) 

Resolve Proposing an Amendment 
to the Constitution Empowering the 
Legislature to Authorize Municipal
i:ties to Create Indebtedness in Ex
cess of the Present Limitation on 
Municipal Indebtedness (H. P. 1569) 

Resolve Proposing an Amendment 
to the Constitution to Empower the 
Legislature to Authorize the Is
suance of state Bonds for any Pur
pose St'ated in the Constitution (H. 
P. 1570) 

Resolve Proposing an Amendment 
to the Constitution to Empower the 
Legislature with the Consent of the 
People to Authorize the Issuance of 
State Bonds for any Purpose Stated 
in the Constitution (H. P. 1571) 

Resolve Proposing an Amendment 
to the Constitution to Set Forth the 
Duty of the State and the Towns 
Towards Education (H. P. 1572) 

Report was signed by the follow
ing members: 

Messrs. HASKELL of PenO'bswt 
BARNES of AlIOostook 
COBB of Oxford 

-of the Senate. 
CHASE of Cape Eliza:beth 
CAMPBELL of Augusta 
BROWN of Unity 
SARIG ENT of BuckspoTt 

Mrs. FAY of Portland 
Mr. TYLER of Farmington 

-of the House. 
Minority Report of the same 

Committee signed by 
Mr. MUSKIE-of the House. 

Reports were read and placed on 
file. 

The SPEAKER: Is it the pleas
ure of the House that these several 
resolves be referred to the Commit
tee on Judiciary, ordered printed 
and sent up for concurrence? 

The Chair recognizes the gentle
man from Waterville, Mr. Muskie. 

Mr. MUSKIE: Mr. Speaker and 
Members of the House: I am not 
rising in opposition to the reference 
of these resolves, but I would like 
to explain why I am not of the 
majority opinion. 

The SPEAKER: The gentleman 
may proceed. 

Mr. MUSKIE: Mr. Speaker, this 
committee was formed some four 
weeks ago by the Legislature for 
the consideration of the demand 
or need for revision of all or part 
of the State Constitution. The ma
jority report of the committee 
which you all have before you 
makes certain findings as to that 
need. With regard to the general 
reVlSlOn of the Constitution, it 
makes these findings: (1) "That a 
general revision of the Constitution 
should not be attempted at this 
time," and (2) "The public interest 
in revision does not seem to be 
sufficient to justify the hope that 
Maine's ablest talent would be 
drawn to a Constitutional Con
vention to undertake a general re
vision." 

I filed the minority report for the 
simple reason that I object to these 
conclusions. I am going to give 
you the basis of my objections as 
briefly as I can, and I think I can 
do it more briefly if I refer some
what to the minority report which 
you have before you. I take the 
opportunity to do this orally be
cause I know that all of us are 
busy and may not take the time 
perhaps to read the written re
port. 

It seems clear to me that these 
instructions imposed upon the com-
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mittee a twafold jab: First, a study 
'Of the public demand far revisian 
of any part 'Or aU of the Canstitu
tion; and the second part of that 
job was a study 'Of the need far 
revisian in the light 'Of the prablems 
which state gavernment is taday 
called upan ta meet and the func
tions which our peaple expect state 
gavernment ta exercise. 

This job could not be dane in 
the time available and it was nat 
dane. The 'Only study made of pub
lic demand far revisian was confined 
to a poll of the apinians 'Of the 
cammittee members. A tharaugh 
study of the Constitutian as a 
whale cauld nat be and was nat 
undertaken. The bulk 'Of the cam
mittee's time was devated ta the 
cansideratian of the five propa
sitions 'which the majarity repart 
labels as urgent, and these five 
were not necessarily more urgent 
than at least nine 'Others which 
were listed by cammittee members 
as warthy 'Of consideratian. 

Since the cammittee did not, and 
could nat da the jab 'Of basic re
search for which it was created, it 
was not justified in reaching any 
canclusians whatsaever as ta the 
public demand 'Or need fora gen
eral revisian 'Of the Canstitutian. 

It seems to me, and I admit this 
is my persanal 'Opinion, just as the 
majarity repart reflects just the 
personal opinians of nine members 
-that there is cansiderable and 
growing valume of opinian through
out the State in suppart of V1arious 
specific changes in the Canstitutian 
of Maine. This opinian has found 
expression in the public utterances 
of students of gavernment, in edi
torial comment, in political cam
paigns, and in an increasing val
ume 'Of legislatian praposing such 
changes. 

Public interest can be expected ta 
cancern itself with particular 
changes rather than overall revi
sion. The camplete instrument is 
a vague and complex thing to the 
average citizen. And yet, specific 
changes may so affect the entire 
structure 'Of 'Our government as ta 
warrant or even make advisable 

other changes which shauld not de
pend up an hit-or-miss amendment 
pracess. For example, eliminatian 
of the Governor's council might 
well raise the question of the ad
visability 'Of annual sessians of the 
Legislature. 

The questian ta be decided, the 
questian that it is the cammittee's 
jab ta decide, is whether public in
terest in specific changes is such 
as ta justify the calling of a Con
stitutianal Canventian ta insure the 
study of such changes as an inte
grated whale. 

The extent of general public in
terest daes nat determine the abil
ity of the men elected ta a Can
stitutianal Conventian. The talent 
which wauld insure campetent 
technical study of the Constitutian 
shauld not depend upon public in
terest or papular electian. Presum
ably such talent wauld be summon
ed ta such a Canvention in a can
suIting capacity. 

This is the real reasan I abject 
to this repart, if I might sum it up 
very briefly: 

We must assume that this Com
mittee was called inta existence out 
'Of an awareness an the part 'Of the 
Legislature 'Of public interest in 
the results 'Of a tharaugh study of 
the subject. There is no questian in 
my mind but what in future discus
sians of this problem the report of 
this cammittee is gOing to be cited 
as autharity far the praposition that 
there is na need or demand for 
general revisian. Since the cammit
tee is likely to carry that kind of 
weight, I abject ta a finding which 
is based nat at all upon fact, not at 
all upan research, but upan the in
dividual apinians of the majarity 
repart. 

The only way in which I could 
give expressian to my abjectian to 
this repart was to give yau this 
brief summary of my thoughts. The 
'Only cancrete thing that the ma
jarity repart daes is recammend 
the passage 'Or the cansideratian of 
six resolves which are the resalves 
ta be referred ta committees. Since 
these resalves could have been in
traduced in the 'Ordinary caurse of 



LEGISLATIVE RECORD-HOUSE, FEBRUARY 17, 1949 339 

business and referred to committees 
in the ordinary course of business, 
I do not object to their reference 
at this time. The only effect I can 
give to my objections is to tell you 
what they are and my reasons, and 
I hope in some way that will dis
count the authority which the find
ings of the committee to which I 
object may have. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cape 
Elizabeth, Mr. Chase. 

Mr. CHASE: Mr. Speaker, since 
the gentleman from Waterville (Mr. 
Muskie) agrees with the majority 
of the committee as to the specific 
things which are recommended to 
the Legislature as urgent in the 
sense of deserving consideration, I 
regret that it did not appear to be 
possible, in drafting the report of 
the committee, to incorporate views 
which were entirely congenial to 
him. As House Chairman of the 
committee, the duty fell upon me to 
express the opinion of ten members 
of the committee, some of whom 
presumably, as might be expected 
in any committee, thought the Con
stitution was pretty good, and some 
of whom thought the Constitution 
was pretty bad, some of whom 
thought it ought to be revised ex
tensively, and others who thought 
that only a few amendments were 
necessary. 

Now I take it that what a commit
tee is for is to thresh out a problem 
as well as it can within the avail
able time and try to come back to 
the Legislature with a consensus 
of opinion. I think it is too much to 
expect that any report coming from 
ten members should exactly express 
the view of every particular mem
ber; and the majority report itself 
does not express completely my per
sonal views, although I wrote most 
of it myself, making amendments 
in an attempt to meet the objec
tions which were made to the first 
draft. 

Now the gentleman from Water
ville (Mr. Muskie) and I are not 
very far apart on some of the views 
he expressed regarding the Con
stitution, and the only reason I 
speak at all is because I thought 

the impression might be created by 
his remarks that the committee did 
net do the job that it was told to 
do. 

This committee was created un
der this order which is quoted in 
part in the first paragraph of the 
majority report of the committee, 
and the instruction was: "To con
sider forthwith the need for re
vision of the Constitution of the 
state of Maine, either with respect 
to need for general revision or re
vision of particular sections, and, 
in case of a finding of apparent 
need, to report to the Legislature," 
etc. 

Now, the gentleman from Water
ville is entitled to draw from that 
order such conclusions as he may 
deem to be warranted; but I would 
like to call the attention of the 
House at this time to the sentence 
in the minority report in which he 
says: "It seems clear that these 
instructions imposed upon the 
committee a twofold job: First, a 
study of the public deemand for re
vision of any part or all of the Con
stitution." Such language as "a 
study of public demand" does not 
appear in the order which constitut
ed the committee. I am sorry that 
the gentleman from Waterville is 
not satisfied with the opinion ex
pressed as the consensus of opinion 
of the nine other members, but I 
am very glad that he does agree 
with aU of the other members of 
the committee in the propositions 
which are recommended to this 
Legislature as urgently deserving 
consideration. 

The SPEAKER: The Chair rec
ognizes the gentleman from Wa
terville, Mr. Muskie. 

Mr. MUSKIE: Mr. Speaker and 
Members of the House: I did not 
expect to be involved in a 'boxing 
match over this thing this morn
ing. As a matter of fact, it seemed 
to me, being alone in my report, 
I was the only one that needed any 
defending. However, I would like 
to point out with respect to the last 
remark made by Mr. Chase that his 
order called for this kind of work 
on the part of the committee "in 
case of a finding of apparent need." 
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"Finding of apparent need," it seems 
to me, requires a search of facts. 
If the majority report had stated 
that these conclusions to which I 
object were the conclusions or 
opinions of the nine signers of the 
majority report, I would not object, 
but this calls for a finding. A find
ing presumably must Ibe Ibased upon 
facts. Now on wha,tkind of fact 
can you base that cO'nclusion? 

It seems to me that there are 
two kinds of facts: First, facts as 
indicated by public interest and 
demand for particular changes, and 
secondly, facts within ,the Constitu
tion itself which we can ascertain 
by study of the entire instrument 
in the light of the problems which 
state government is called upon to 
meet. Now I 'submit that those 
facts were not determined, and the 
majority report says "the committee 
finds" not that "the committee 
thinks"; "the committee finds that 
there is no public interest," "the 
committee finds there is no public 
demand." I submit that is a con
clusion which is not justified by the 
work which the committee put into 
this job. The committee could not 
do it in the time that was available. 
I am not criticizing the committee, 
but they are not justified in making 
findings of fact which they did not 
determine. 

I am glad that the gentleman 
from 'Cape Elizabeth (Mr. Chase) 
has qualified that report and made 
it a matter of record that ,that re
port and those conclusions represent 
only the opinion of the nine people 
who signed the majority report. I 
thank him for making that state
ment which I think is an accurate 
report of the committee. I thank 
you. 

Thereupon, the several resolves 
were referred to the Committee on 
Judiciary, ordered printed and sent 
up for concurrence. 

The SPEAKER: The Chair recog
nizes the gentleman from Lime
stone, Mr. Burgess. 

Mr. BURGESS: Mr. Speaker and 
Members of the House: Assuming 
that some,time in the future these 
resolves may be on your election 

ballot, I am going to move at this 
time that both the majority and 
minority reports be incorporated 
into the Legislative Record for the 
benefit of you and me at some 
future date. Both of these reports 
represent opmlOns w hi c hare 
worthy of consideration now and at 
a future date. 

The SPEAKER: The gentleman 
from Limestone, Mr. Burgess, moves 
that both the majority and minority 
reports be incorporated into the 
Legislative Record. Is this the 
pleasure of the House? 

The motion prevailed, and the 
reports follow: 
REPORT OF THE JOINT SELECT 

COMMITTEE TO CONSIDER 
THE NEElD FORREVDSION OF 
THE CONSTITUTION. 
This Committee was instructed by 

joint order "to consider forthwith 
the need for revision of the Con
stiltution of the state o'f Maine either 
with respect to need for general re
vision or revision of particulM' sec
tions; and in case of a finding of 
aPPM'ent need by said committee, 
to report to this Legislature on or 
before February 16, 1949, its reeom
mendations of appropriate pro
cedure either by a bill creating a 
Constitutional Convention under in
structiO'n ,to 'consider and propose a 
general revisiO'n or by resolves pro
posing particula,r Constitutional 
Amendments deemed to be urgent 
and suitable for consideration in 
regular order by this Legislature in
ducting approRriate committee ref
erence and public hearing Dr by any 
other method deemed appropriate." 

The Original Constitution, en
larged as it is ,today by numerous 
amendments, is in poor form for 
reference use. It can today be im
pl'oved greatly by a codification 
which combines into the basic docu
ment, all of Ithe forty-three amend
ments, thus elimina,ting such parts 
of the amendment sections as are 
now obsolete. It can be further im
proved by minor amendments de
signed to transfer to the statutes 
details of procedure such as the 
method of voting by troops in the 
field. It contains some inconsisten
cies of minor importance, as well as 
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some provisions difficult for a citi
zen to und,erstand because of the 
apparent literal meaning having 
been changed by interpretation. It 
also contains some provisions which 
seem to have been ignored 'Or 
evaded. 

Despite ,these defects, the Com
mittee finds 'that a general revision 
of the CGnstitution should not be 
attempted at this time. The public 
intecrest in revision does not seem to 
be sufficient to justify the hope that 
Maine's ablest talent would be 
dmwn to a Constitutional Conven
tion to undertake a general re
vision, Without such talent, there 
would seem to be no reason to ex
pec't from a convention a produc
tion superior to the existing docu
ment. The Constitution of Maine 
commands a respect and reverence 
which 'Ought not lightly to be sacri
ficed to the ambitions of the 
"stream-liner" and the modernizer. 

The Committee finds that the 
need for revision is urgent with re
sped to pacrticula,r sections of the 
Constitution and presents focr con
sideTation at this Legislature the 
following Resolves proposing Amend
ments to the Constitution. 

An Amendment Relating to Ap
portionment of Re,presentatives. 
Under 'terms of the CGnstitution 

there must be are-apportionment 
made by the Legislature meeting in 
1951. The existing pTOvisions CGn
tain an inconsistencv as to the 
number of representatives, The old 
formula or principle appeaTsto be 
inapplicable to the present popula
tion and its application was not 
even attempted in recent ap
portionments. An apportionment 
amendment can be considered on its 
merit as to sGund prr-inciples at this 
session. If adopted by the Legisla
ture and approved by the people at 
the general election in 1950, the 
pToblem of apportionment should 
be easy for the next Legislature. 

An Amendment Relating to Limita-
tion on Municipal Indebtedness. 
The continuing evasion of the ap

parent intent of the Constitution 
with respect to municipal debt 

limitation is a serious matter by it
self, and tends to encourage other 
evasion, The methOod of evasion by 
creating districts is a waste of legis
lative effort, when the same ends 
can be achieved without resort t'O 
questiona,bledevices. It is desirable 
that cities and 'towns should per
form therr legally required functions 
of government in their own names 
and identities so far as pOossible. 
Conflicts of authocrity should be 
avoided. Ccr'8ditors should be kept 
in 'One classification with respect to 
rights and remedies. Owners of 
property liable to attachment for 
municipal debt should have at least 
the protection of knowing the ex
tent of total liability. 

An Amendment R.elating to State 
Aid Policy in Education 

Article VIII 'Of the Constitution, 
which requires the Legislature to 
compel the cities and towns "to 
make suitable provision, at their 
own expense, for the support and 
maintenance of public schools" is 
hardly consistent in language or 
intent with what the state has been 
doing in state aid and in equali
zation. It certainly affords ground 
for questioning the constitution
ality of any measure proposing that 
the state give money to the towns 
for building schools. If the state 
intends to pursue a policy of main
taining an approximate uniformity 
of instruction throughout the state 
by subsidy and equalization, the 
Constitution should be amended to 
justify the policy. This proposed 
amendment will afford a basis fOor 
discussion on what the state's edu
cational policy ought to be. 

An Amendment Relating to. the 
Time of presentation of Initiatl'd 

Measures. 
The Constitution now provides 

that a measure initiated by peti
tion must be presented at least 
thirty days before the close of the 
Legislative session. Such a mea
sure, if seasonably presented, must 
be passed by the Legislature with
out change or referred to the peo
ple. An initiated measure appear
ing so late in the session and before 
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a date which can never be known 
in advance, which may be inconsist
ent in its terms with laws already 
enacted, can upset the entire Leg
islative program. Laws already 
passed on related subjects may be 
challenged as competing measures 
or as substitutes, even though the 
Legislature never intended them as 
such. 

The Initiative ought not to be 
us'ed as an obstructive devic·e. It 
was intended to be constructive and 
originative. It would seem that 
the Referendum affords sufficient 
protection to people who want to 
over-rule the Legislature. When 
the Initiative was ,adopted in 1908, 
Legislative sessions were usually less 
than 90 days in length, and 30 
days represented a much larger 
percentage of Legislative working 
time. 

The usual dead line for intro
duction of general bills by members 
of the Legislature is around Feb
ruary 15. It seems fair and rea
sonable that the sponsors of an 
initiated measure should meet the 
same requirements. It is also to 
their advantage that they should 
be assured that their efforts will 
not be made futile by an adjourn
ment of the Legislature earlier 
than they anticipated. The Resolve 
now introduced would make the 
time limit 45 days after the con
vening of the Legislature in regu
lar session. 

An Amendment Relating to the 
Debt Limit of the State 

The Constitution is now encum
bered by numerous amendments 
authorizing bond issues for various 
purposes. Nearly every new bond 
issue has required a Constitutional 
Amendment. This procedure is slow 
and uncertain. Furthermore, it is 
dangerous when a bond issue is to 
be paid from proceeds of a tax, be
cause the bond issue may be ap
proved while the tax is defeated by 
the people. It is believed that the 
procedure can be greatly simplified 
and expedited without changing in 
any essential respect the rights of 

the people to control borrowing by 
the state. 

To accomplish this purpose, two 
methods are proposed as embodied 
in two Resolves. One of these Re
solves proposes to amend the Con
stitution by including a section in 
the Constitution requiring a popu
lar vote on bond issues as by refer
endum rather than by Constitution
al amendment. A bond issue would 
be authorized in compliance with 
the terms of the Constitution, but 
it would not be part of the Con
stitution. 

The other proposed method is to 
amend the Constitution so as to 
sweep away the numerous previous 
bond issue a;mendments by inserting 
a new amendment which would es
'tablish a Constitutional state debt 
limit ceiling under whJch ocening the 
Legislwtmre, by vote of two-thirds of 
both branches and by apPl'Oval of 
the Governor, could issue bonds for 
construction of permanent fa'cil
ities. The people would fix, and 
could later raise oOr reduce, the delbt 
limit, leaving discretion to the Leg
islature within that limit. Obvi
ously such an amendment, if adop
ted by this Legislature, would have 
to be framed, in amount and lan
guag.8, to conform to any other 
approved bond issue amendment, 
so that the amount first designated 
in the original resolve as the state 
debt limit should be regarded as 
tentativ'8 and subject to change 
later in this sessioOn. 

* * * * * * * 
The Resolves which will be intro

duced as herein recited are not 
necessarily regarded by your com
mittee as ideal or perfect for the 
purposes in mind. We agree upoOn 
the urgency of need for Constitu
tional revision with respect to these 
matters, and we believe that the 
described Resolves, prepared for in
troduction in the regular order of 
Legislative procedure, are deserving 
of careful study by the appropriate 
committee and by the Legislature, 
always with a view to an improved 
final form. 

The proposed Amendment (L. D. 
30) providing for Codification of 
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the Constitution, if adopted, would 
presumably result in bringing into 
the codified form those amend
ments whkh are simultaneously 
approved by this Legislature and 
adopted by the people. By such 
actions and procedure the Consti
tution, as a practical working in
strument for reference and guid
ance, should be improved. 

In making these recommenda
ttons, your Oommittee has applied 
the test of urgency with the effici
ent functioning of the Legislature 
in mind. We express no opinion as 
to the urgency of several other pro
posed amendments in the Legisla
tive mill and already referred to 
regular joint standing committees, 
such as the proposals ~or a four
year term for governor and for sen
ators, for changing the date of the 
general election, and for annual 
sessions of the Legislature. The 
number of such proposals for change 
in the form of our state govern
ment, together with evidence of a 
growing sentiment for a general 
revision of the Constitution by a 
convention, indicate that there may 
be a need for careful study of the 
subject by a special recess commis
sion, or by the Legislative 'Research 
Oommittee with a view to present
ing to the next Legislature specifiC 
proposals, either by bill creating a 
Constitutional Oonvention or by 
recommendation of a limited pro
gram of revision for that Legisla
tive session similar to the one now 
recommended and embodied in the 
resolves accompanying this report. 
February 15, 1949 

SENATE 

Robert N. Haskell 
George B. Barnes 
Roland H. Cobb 

HOUSE 

Edward E. Chase 
Joseph B. Oampbell 
Harry M. Brown 
Bercy G. Sargent 
Marguerite R. Fay 
Jarvis L. Tyler 

THE JOINT SELECT COMMITTEE 
TO CONSIDER THE NEED FOR 
REVISION OF THE CONSTITU
TION. 

Minority Report: 
The Committee was created "to 

consider forthwith the need for re
vision of the Constitution of the 
State of Maine either with respect 
to need for general revision or re
vision of particular sections ... " 

It seems clear that these instruc
tions imposed upon the Committee 
a twofold job: (1) a study of the 
public demand for revision of any 
part or all of the Constitution; and 
(2) a study of the need for revision 
in the light of the problems which 
State government is today called 
upon to meet and the functions 
which our people expect State gov
ernment to exercise. 

This job could not be done in 
the time available and it was not 
done. The only study made of 
public demand for revision was 
confined to a poll of the opinions 
of the Committee members. A 
thorough study of the Constitution 
as a whole could not be undertaken. 
The bulk of the Committee's time 
was devoted to the consideration of 
the five propositions which the 
majority report labels as urg'ent, and 
these five were not necessarily more 
urgent than at least nine others 
which were listed by Committee 
members as worthy of consideration. 
The latter included several which 
are deemed of sufficient importance 
and publie interest by members of 
this Legislature to warrant the 
pres'entation of legislation to ac
complish the changes desired. 

Since the Committee did not, and 
could not do the job of basic re
search for which it was created, it 
was not justified in reaching any 
conclusions whatsoever as to the 
public demand or the need for a 
general revision of the Constitution. 
The following conclusions reached 
in the majority report cannot, there
fore, be supported by the under
signed: (1) "that a general re
vision of the Constitution should 
not be attempted at this time", and 
(2) "The public interest in revision 
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does not seem to be sufficient to 
justify the hope that Maine's ablest 
talent would be drawn to a Con
stitutional Conv-ention to undertake 
a general revision." 

The following considerations were 
not given the careful study and 
analysis which should be given them 
before conclusions are reached as 
to the advisability of calling a Con
stitutional Convention: 

1. There is a considemble and 
growing body of opinion throughout 
the State in support of various 
specific changes in the Constitu
tion. This opinion has found ex
pression in the public utteTances of 
students of government, in editorial 
comment, in political campaigns, 
and in an increasing volume of 
legislation proposing such changes. 

2. Public interest can be expected 
to concern itself with particular 
changes rather than overall re
vision. The complete instrument is 
a vague and complex thing to the 
average citizen. And yet, specific 
changes may so affect the entire 
structure of our government as to 
warrant or even make advisable 
other chang-es which should not 
depend upon the hit-or-miss amend
ment process. For example, elimi
nation of the governor's council 
might well raise the question of the 
advisability of annual sessions of 
the Legislature. 

3. The question to be decided is 
whether public interest in specific 
changes is such as to justify the 
calling of a Constitutional Conven
tion to insure the study of such 
changes as an integrated whole. 

4. The extent of general public 
interest does not determine the 
ability of the men elected to a Con
stitutional Convention. The talent 
whi-ch would insure competent tech
nical study of the COnstitution 
should not depend upon public 
interest or popular election. Pre
sumably such talent would be sum
moned to such a Convention in a 
consulting capacity. 

We must assume that this Com
mittee was called into existence out 
of an awareness an the part of the 
Legislature of public interest in the 

results of a thorough study of the 
subject. It is the opinion of the 
undersigned, therefore, that it is 
the dutv of the Committee to report 
that it was unable to do a thorough 
job and to recommend the creation 
of the necessary agency to do the 
job. Such an agency might be a 
special recess committee to function 
during the next biennium, or it 
might be the Legislative Research 
Committee, or it might be a special 
commission, composed of a repre
sentative cross-section of our ablest 
citizens, to carryon the necessary 
research during the next biennium. 

The undersigned endorses the 
recommendations of the majority 
report which relate to the five 
propositions presented therein. The 
problems raised merit the serious 
consideration of the Legislaturre. 
The Committee devoted considera.ble 
time to their solution. The solu
tions offered may be subject to 
criticism and change, but they are 
commended as a basis for discus
sion. 

(Signed) Rep. Edmund S. Muskie 

Passed to be Engrossed 
Bill "An Act to Provide for Auth

orization of Issues of Stocks, Bonds 
or Notes by Public Utilities and 
Railroads" (S. P. 59) (L. D. 35) 

Bill "An Act relating to Fares 
Between the Westerly End of Peaks 
Is1and and Portland" (S. P. 119) 
(L. D. 140) 

Bill "An Act relating to Chief 
Inspector of Utilities" (S. P. 176) 
(L. D. 234) 

Bill "An Act relating to Suspen
sion of Public Utility Rates" (S. P. 
177) (L. D. 233) 

Bill "An Act relating to Caboose 
Cars Used by Railroads" (S. P. 192) 
(L. D. 245) 

Bill "An Act to Incorporate the 
'Progressive Loan Co.''' (H. P. 179) 
(L. D. 55) 

Bill "An Act to Incorporate the 
Dover-Foxcroft School District" (H. 
P. 837) (L. D. 334) 

Bill "An Act to Create the Booth
bay Region Community School Dis
trict" (H. P. 839) (L. D. 335) 
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Bill "An Act Amending the Char
ter of the Town of Litchfield School 
District" (R. P. 925) (L. D. 401) 

Bill "An Act relating to Travel 
for Members of the Legislature" (R. 
P. 1253) (L. D. 557) 

Bill "An Act relating to Joint 
Bank Accounts" (R. P. 1438) (L. D. 
710) 

Bill "An Act to Incorporate the 
Prentiss School District" (H. P. 
1440) (L. D. 712) 

Bill "An Act to Incorporate the 
Carroll School District" (R. P. 1439) 
(L. D. 711) 

Were reported by the Commit
tee on Bills in the Third Reading, 
read the third time, passed to be 
engrossed and sent to the Senate. 

Tabled 
Resolve Proposing an Amend

ment to the Constitution Changing 
the Date of the General Election 
(H. P. 51) (L. D. 14) 

(On motion by Mr. Jalbert of 
Lewiston, the Resolve was tabled 
pending second reading.) 

Resolve to Open Third Debsco
neag Lake in T. 1, R. l(} and T. 2, 
R. 10, Piscataquis County to Ice 
Fishing' (H. P. 286) (L. D. 693) 

Was reported by the Committee 

on Bills in the Third Reading, read 
the second time, passed to be en
grossed and sent to the Senate. 

Passed to be Enacted 
An Act to Incorporate the Town 

of Burnham School District (H. P. 
810) (L. D. 263) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be en
acted, signed by the Speaker and 
sent to the Senate. 

Orders of the Day 
On motion by Mr. Bird of Rock

land, out of order and under sus
pension of the rules, it was 

ORDERED, that Rev. Charles R. 
Monteith of Rockland, be invited to 
officiate as Chaplain of the House 
on Wednesday, February 23, 1949. 

The SPEAKER: The Chair is 
proceeding under Orders of the 
Day. 

If there be no fUrther items of 
business to come before the House, 
the Clerk will read the notices. 

On motion of Mr. Martin of Eagle 
Lake, 

Adjourned until 10 o'clock to
morrow morning. 


