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SENATE 

Tuesday, April 18, 1939. 
The Senate was called to order by 

the President. 
Prayer by the Reverend Edwin 

Cunningham of Augusta. 
Journal of yesterday, read and ap

proved. 

From the House: 
Bill "An Act Repealing the Law 

Relating to the Board of Barber 
Examiners." (H. P. 1198) (L. D. 474) 

(In the Senate on April 14, Min-
ority Report "Ought not to Pass" 
accepted in non-concurrence.) 

C?mes from th.e ~ouse, that body 
havmg voted to mSlst on its former 
action whereby the Majority Report 
"Ought to Pass" was accepted and 
the bill passed to be engrossed' and 
asking for a Committee of Confer
ence, the Speaker having appointed 
as members of such a Committee on 
the part of the House: 

Representatives: Pratt of Turner 
Sleeper of Rockland, Ramsdell of 
Dayton. 

In the Senate, on motion by Mr. 
Ow.en. of KenI?-e!Jec, .that Body voted 
to mSlst and Jom wIth the House in 
a Committee of Conference and the 
President appointed as members of 
such committee on the part of the 
Senate, Senators Owen of Kennebec 
Spear of Cumberland, Marden of 
Kennebec. 

From the Hou~e: 
Bill "An Act Relating to Advertis

ing Liquor, Malt Liquor Wines and 
Spirits." (H. P. 2166) CL. D. 1135) 

(In the Senate on April 12 passed 
to be engrossed in concurrence.) 

Comes from the House engrossing 
reconsidered, House Amendment 
"A" read and adopted and passed to 
be engrossed as amended in non
concurrence. 

.In the Senate, on motion by Mr. 
LIttlefield of York under suspension 
of tl?-e ru~es, that Body voted to re
consIder Its former action taken on 
April 12th whereby the bill was 
passed to be engrossed' on further 
motion by the same Senator, House 
Amendment A was read and adopt
ed in concurrence, and the bill as so 
!lmended was passed to be engrossed 
In concurrence. 

House Committee Reports 
The Committee on Banks and 

Banking on bill "An Act Relating to 
Interest on Loans," (H. P. 853) (L. 
D. 304) reported that the same ought 
not to pass. 

The Committee on Judiciary on 
bill "An Act Relating to Candida
cies," (H. P. 1587) (L. D. 689) re
ported that the same ought not to 
pass. 

The Committee on Library on 
"Resolve for the Purchase of One 
Hundred Copies of 'History of Ox
ford County,''' (H. P. 284) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
for the Purchase of One Hundred 
Copies of the 'History of Greene''', 
(H. P. 1671) reported that the same 
ought not to pass. 

Which reports were severally read 
and accepted in concurrence. 

The Committee on Claims on "Re
solve in Favor of Robert E. Wright 
of Rock City, Delmar, New York," 
(H. P. 64) reported the same in a 
new draft (H. P. 2236) (L. D. 1187) 
under the same title, and that it 
ought to pass. 

The Committee on Taxation on 
bill "An Act to Provide for Tax 
Equalization," (H. P. 1771) (L. D. 
939) reported the same in a new 
draft (H. P. 2237) (L. D. 1188) under 
the same title and that it ought to 
pass. 

Which reports were severally read 
and accepted in concurrence, the 
bill and resolve read once, and to
morrow assigned for second reading. 

The Majority of the Committee 
on Judiciary on bill "An Act Assent
ing to the Provisions of an Act of 
Congress entitled, 'An Act to Pro
vide that the United States shall 
aid the States in Wildlife-restora
tion Projects, and for other Pur
pc,ses,'" (H. P. 1590) (L. D. 9(9) re
ported the same ought to pass. 

(Signed) Senators: Burns of 
Aroostook, and Representatives: Mc
Glauflin of Portland, Thorne of 
Madison, Weatherbee of Lincoln, 
Bird of Rockland, Hinckley of South 
Portland, Varney of Berwick. 

The Minority of the same Com
mittee on the same subject matter 
reported that the same ought not 
to pass. 

(Signed) Senators: Hill of Cum
berland, Laughlin of Cumberland, 
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and Representative: Fellows of Au
gusta. 

Comes from the House, the Ma
jority report read and accepted, and 
the bill passed to be engrossed. 

In the Senate, on motion by Mr. 
Burns of Aroostook, that Body voted 
to accept the majority report of the 
committee "Ought to Pass" in con
currence; the bill was given its first 
reading and tomorrow assigned for 
second reading. 

Mr. Friend of Somerset presented 
pursuant to Joint Order (H. P. 2239) 
the following Committee Bill: 

Bill "An Act Providing for Joint 
Financial PartiCipation between the 
State and its Municipalities". (S. P. 
687) 

Mr. FRIEND of Somerset: Mr. 
President, I wish to present a bill 
and move that, under suspension of 
the rules and without reference to a 
committee, the bill have its first 
reading at this time and I would 
like to say a word at this time be
fore the bill has its first reading. 

The bill has already been very 
clearly explained by the Governor at 
the joint assembly yesterday after
nO'0n. 

I believe that now everyone un
derstands and knows that the pas
sage of this bill would cost the 
towns and cities nothing as there is 
no question that the tax rate would 
not be increased in as much as every 
cent expended for pensions by the 
towns and cities would be reim
bursed t'0 them in the form of high
way and bridge construction or 
maintenance money from the gen
eral highway fund. 

This bill has been introduced at 
this time as a Ways and Bridges 
committee bill with the approval of 
the Maine Municipal Officers' As
sociation, and with the strong sup
port of the administration. It has 
been placed before you only as a last 
resort after every other conceivable 
method of providing the necessary 
funds to adequately take care of the 
needy old of Maine has failed. The 
appropriation and financial affairs 
committee has worked conscientious
ly and diligently and has done all 
that could be asked of them. The 
economy committee has effected 
sUbstantial savings but there re
mains this fact at the present time 
that there will only be enough 
money in the treasury to take care 
of between seven and eight thousand 
pensions. In as much as there are 
approximately 11,500 pe'0ple now re-

ceiving pensions, in the event this 
bill did not pass, it would be neces
sary to discontinue the payment of 
pensions to the number of about 
4000 of these needy people which 
indeed would be a calamity. If the 
bill does pass, it will make it pos
sible to take care of between 14,000 
and 15,000 pensions or an increase 
of about 3000 over the number now 
taken care of. This bill by itself 
takes care of 7000 pensions. It is 
estimated conservatively that one 
third of those who would be taken 
care of under this bill are n'0W town 
paupers being supported entirely by 
the towns. The granting of the 7000 
pensions under this bill would 
definitely mean the saving to the 
towns and cities of $500,000 in pau
per bills, and please bear in mind 
that at no time would any provision 
of this bill cost the towns and cities 
anything. 

Definitely and emphatically, there 
W'0uld be no diversion of highway 
funds under this bill. Also the pas
sage of this bill would necessitate 
the curtailment of highway funds to 
a very slight degree. Grants to the 
towns and cities and all secondary 
road funds in the general highway 
fund would not be affected in any 
way, as the towns and cities would 
continue t'0 receive the same 
amounts as in effect by law now. 

I urge the passage of this bill in 
order that one of the major prob
lems of this legislature may be 
solved, which is that adequate funds 
be provided to properly and justly 
take care of the needy old of the 
state '0f Maine. 

Thereupon, under suspension of 
the rules the bill was given its first 
reading with'0ut reference to a com
mittee. 

Miss LAUGHLIN of Cumberland: 
Mr. President, has this bill been 
printed? 

The PRESIDENT: The Chair 
understands that there are copies 
of the bill on the desks. 

Mr. CHAMBERLAIN of Penob
scot: Mr. President, if it has not 
been printed and these are the 
available copies, I suppose that 
there are other copies also avail
able. I have been asked to send 
copies to various people. 

Thereupon, the bill was laid upon 
the table pending second reading 
and especially assigned for this af
ternoon at three o'clock. On motion 
by Miss Laughlin of Cumberland, 
500 copies were ordered printed. 
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The Committee of Conference all 
the disagreeing action of the two 
branches of the Legislature on bill 
"An Act Relating to the Salary of 
the Recorder of the Northern Cum
berland Municipal Court," (H. P. 
687) (L. D. 260) reported that the 
Senate recede from its former ac
tion whereby the bill was recom
mitted to the Committee on Salaries 
and Fees; that the House recede 
from its former action whereby the 
report of the Committee "Ought 
not to Pass" was accepted; and that 
both branches concur in the sub
stitution of the bill for the report. 

On motion by Miss Laughlin of 
Cumberland, the report of the Com
mittee of Conference was accepted 
and the bill was substituted for the 
report. On further motion by the 
same Senator, the bill was given its 
first reading and tomorrow assigned 
for second reading. 

Mr. Friend from the Committee 
on Claims on "Resolve in Favor of 
Cornelius E. Conley, of Lewiston;' 
(S. P. 351) (L. D. 784) reported that 
the same ought not to pass. 

Mr. Graves from the same Com
mittee on "Resolve in Favor of 
Charlf's Murray," (S. P. 24) reported 
that the same ought not to pass. 

The same Senator from the same 
Committee on "Resolve in Favor of 
William B. Gibson, M. D., for Medi
cal and Surgical Services Rendered 
to William Gelker, a State Pauper," 
(S. P. 204) reported that the same 
ought not to pass as taken care of 
in another matter. 

Mr. Beckett from the same Com
mittee on "Resolve in FavQi: of 
Vivian M. Bryant, of Jay," (S. P. 
313) reported that the same ought 
not to pass. 

The same Senator from the same 
Committee on "Resolve in Favor of 
the Town of Parkman," (S. P. 441) 
reported that the same ought not to 
pass as taken care of in another 
matter. 

Mr. Thatcher from the Committee 
on Banks and Banking in behalf of 
that committee submitted its Final 
Report. 

Mr. Beckett from the Committee 
on M~tor Vehicles in behalf of that 
committee submitted its Final Re
port. 

Which reports were severally read 
and accepted. 

Sent down for concurrence. 

Mr. Wentworth from the Commit
tee on Appropriations and Financial 
Affairs Pursuant to Joint Order (H. 
P. 1847) begs leave to report bill "An 
Act Relating to Registration of Vet
erans' Graves," (S. P. 686 and that 
it ought to pass. 

Mr. WENTWORTH of York: Mr. 
President, the Senate may wonder 
why such a Dill has come before 
the Senate at this time. A few days 
ago Colonel Lowe and some of his 
brother officials in the American 
Legion came before our committee 
and explained this bill. In substance 
if the state puts up five thousand 
dollars, the Federal Government 
puts up anywhere from eighty to 
ninety thousand dollars or more into 
this work but to get a further ex
planation of this bill I am going to 
give way to Senator Burns of 
Aroostook at this time, that he may 
explain it further. 

Mr. BURNS of Aroostook: Mr. 
President, as I understand it, this 
bill. has not been printed and of 
course the Senate would not want 
to take any action without first hav
ing a chance to study the provisions 
of the bill. Senator Wentworth has 
brought out that the matter was 
thoroughly explained to the Com
mittee on Appropriations and Fin
ancial Affairs by those interested 
in this project and they reported 
the bill out "Ought to Pass" follow
ing such deliberations as they made. 

The project is a federal one and 
the purpose of it is to permit the 
state of Maine to participate in a 
certain fund of the treasury at 
Washington so long as that fund is 
used. for marking' veterans' graves 
in the state of Maine. This does not 
apply only to veterans of the World 
War. It applies to veterans of any 
war in which this country partici
pated. A project of a similar nature 
has already been in progress in the 
city of Portland, being a municipal 
project. The National Vice Com
mander Quinn of the American Le
gion is in charge of this work and 
he appeared before the committee 
and he explained the routine of the 
operation. He said it worked out 
very satisfactorily in Portland, that 
the graves of veterans which hadn't 
been marked for a hundred years or 
more had now been marked and 
that maps and charts and files had 
been set up so that anyone in fu
ture years could go to the cemetery 
and find the location of any of 
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those graves and see that they were 
properly marked. 

The spirit of participation in this 
particular bill is pretty broad. As 
the Senator from York, Senator 
Wentworth brought out, if the state 
of Maine contributes $5,000 the fed
eral government will furnish around 
$90,000 or $95,000. It was brought 
out further that this might not be 
the peak amount, that if this pro
ject goes along for a number of 
years the total amount might very 
well be $250,000 and that the state 
of Maine's original amount might 
not have to be increased. 

It was brought out further that 
the $5.000 that the state of Maine 
will appropriate or furnish need not 
be in funds, that it might be in 
kind. By that I mean that those 
who have control of this undertak
ing by the state will use office space 
in the state house and will use the 
services perhaps of the Adjutant 
General of the state who will help 
and these would be given a value 
and that sum would be applied to 
whatever amount the state of Maine 
is going to contribute and in all 
probability there would be very little 
money actually needed to carryon 
this project. 

It will relieve the unemployment 
situation in the state of Maine as 
it is a WPA project. It is under the 
supervision of Mr. John Fitzgerald, 
the WPA administrator of the state 
of Maine. He appeared before the 
Committee on Appropriations and 
Financial Affairs and explained the 
details of the work as applied to his 
department. 

A good feature of the bill is that 
the work involved is not necessarily 
hard manual labor. We have in this 
state many who are eligible for 
WP A work who are unable to do 
hard manual labor~ This might be 
termed as a white collar job because 
it gives to those in that category 
an opportunity to P6rticipate in 
these WPA projects, and as many 
of these people are now on the 
towns and being supported in whole 
or in part by the towns, this amount 
of money, $95,000 the first year will 
constitute a corresponding amount 
of financial relief to the cities and 
towns in the state of Maine. 

In conclusion I want to say that 
the Department Commander of the 
Legion in the State of Maine, Col
onel Frank Lowe is largely respon
sible for the introduction of this 
measure and but for his timely acti
vity, even at this late date, the state 

would be without this large sum of 
money which will be used through 
the WP A in the conclusion of this 
work. 

Thereupon, the report of the 
committee "Ought to Pass" was ac
cepted and the bill was laid upon 
the table for printing under the 
jOint rules. 

Passed to be Engrossed 
"Resolve Providing for a State 

Pension for Grace E. Dunn of Port
land." (H. P. 1095) (L. D. 1183) 

Bill "An Act Relating to Commit
ment of Juvenile Delinquents." (H. 
P. 2170) (L. D. 1136) 

Which bill and resolve were read 
a second time and passed to be en
grossed in concurrence. 

Bill "An Act Relating to School 
Busses." (H. P. 2059) (L. D. 1095) 

Which bill was read a second time 
and passed to be engrossed as 
amended by Senate Amendment "A" 
in non-concurrence. 

Sent down for concurrence. 

Bill "An Act Relating to Returns 
of Vital Statistics." (S. P. 327) (L. 
D. 589) 

(On motion by Mr. Marden of 
Kennebec, tabled pending second 
reading and especially assigned for 
this afternoon's session.) 

Bill "An Act Concerning Certain 
Trunk Line Highways." (S. P. 673) 
(L. D. 1185) 

Bill "An Act Relating to Lighting 
the Mount Desert Bridge." (S. P. 
674) (L. D. 1186) 

Bill "An Act Relating to Fines 
Paid to Municipal Courts." (S. P. 
676) (L. D. 1184) 

Bill "An Act to Appropriate 
Moneys for the Expenditures of 
State Government and for other 
Purposes for the Fiscal Years End
ing June 30, 1940 and June 30, 1941." 
(S. P. 679) (L. D. 1190) 

Bill "An Act Relating to Erection 
and Equipment of a State Police 
Barrack in Thomaston." (S. P. 681) 
(L. D. 1192) 

Which bills were severally read a 
second time and passed to be en
grossed. 

Sent down for concurrence .• 

The PRESIDENT: Pending notice 
from the Governor's office as to a 
possible Joint Convention we will 
proceed under Orders of the Day. 
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Orders of the Day 
Mr. MARDEN of Kennebec: Mr. 

President, desiring to call the Sen
ate's attention to Legislative Docu
ment 1166, An Act Relating to Pen
alty for Operating Motor Vehicle 
While under the Influence of In
toxicating Liquor or Drug, which 
was passed to be engrossed yester
day, I would like to move for re
consideration of that vote for the 
purpose of offering an amendment. 
This proposed amendment has bec-;n 
discussed with three members of 
the Judiciary Committee from whicn. 
the bill came, and I think there is 
no objection to the amendment. I 
move reconsideration of the pass
ing to be engrossed. 

The motion prevailed and the 
Senate reconsidered its action uf 
yesterday whereby the bill was 
passed to be engrossed. 

Mr. Marden presented Senate 
Amendment "A" and moved its 
adoption: 

"Senate Amendment 'A' to L. D. 
1166. Amend said bill by inserting 
the words 'at all' after the word 'or' 
and before the word 'under' in the 
second line thereof, and by striking 
out the words 'so that his ability to 
operate the motor vehicle in a 
proper manner has been lessened' 
in the third and fourth lines there
of. Further amend said bill by 
striking out in the twelfth and 
thirteenth lines thereof the words 
'sufficiently to lessen his driving 
ability'. Further amend said bill 
by striking out in the thirteenth 
line thereof the words 'the statutory 
definitions of the offense' and in
serting in place thereof 'this act'. 
Further amend said bill by striking 
out in the twentieth line thereof the 
words, 'sufficiently to lessen his 
driving ability'. Further amend 
said bill by striking out in the 
twenty-first line thereof the words, 
'the statutory definitions of the of
fense' and inserting in place there
of the words 'this act'." 

Thereupon, Senate Amendment 
'A' was adopted and the bill as so 
amended was passed to be engrossed 
in nOll-concurrence. 

Sent down for concurrence, 

On motion by Mr. Findlen of 
Aroostook, the Senate voted to tal{e 
from the table, An Act Relating to 
Salaries in Certain Counties (H. P. 
2073) (L. D. 1110), tabled by that 
Senator on April 17th pending pass
age to be engrossed in concurrence; 

and on further motion by the same 
Senator, the bill was passed to be 
engrossed in concurrence. 

On motion by Mr. Burns of 
Aroostook, the Senate voted to take 
from the table, An Act Relative to 
Closed Time on Deer (H. P. 2099) 
(L. D. 1102), tabled by that Sen
ator on April 17th pending assign
ment for second reading; and upon 
further motion by the same Sen
ator, under suspension of the rules, 
the bill was given its second read
ing and passed to be engrossed in 
concurrence. 

On motion by Mr. Spear of Cum
berland, the Senate voted to take 
from the table, An Act Defining and 
Prohibiting Unfair Sales Practic<:)s 
(S. P. 324) (L. D. 577) tabled by 
that Senator on April 14th pending 
passage to be rnacted, and on fur
ther motion by the same Senator, 
the bill was passed to be enacted. 

On motion by Mr. Marden of 
Kennebec, the Senate voted to take 
from the table, House Report from 
the Committee on Legal Affairs, 
majority report "Ought Not to 
Pass"; minority report, "Ought to 
Pass" on An Act Increasing the 
Penalty for Violation of the Sunday 
Law (H. P. 1652) (L. D. 922), tabled 
by that Senator on March 24th 
pending acceptance of either re
port; and on further motion by the 
same Senator, the majority report 
"Ought Not to Pass" was accepted 
in concurrence. 

On motion by Mr. Sanborn of 
Cumberland, the Senate voted to 
take from the table, House Report 
from the Committee on Public 
Health; majority report "Ought Not 
to Pass," minority report, "Ought tb 
Pass in New Draft" (H. P. 2238) (L. 
D 1189) on An Act to Regulate the 
Distribution of Public Funds to 
Hospitals (H. P. 1706) (L. D. 873) 
tabled by that Senator on April 17th 
pending acceptance of the majority 
report "Ought Not to Pass;" and 
that Senator yielded to the Senator 
from Kennebec, Senator Owen. 

Mr. OWEN: Mr. President, I will 
renew the motion I made yesterday 
to accept the majority report of the 
committee on this bill, "Ought Not 
to Pass" and I will state very brief
ly my reasons for making this mo
tion. There are several reasons. 
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This bill was given very thorough 
consideration by the committee on 
Public Health and had several pub
lie hearings and several private 
hearings. If some of the other com
mittees had put as much time on 
the bills referred to them as the 
Committee on Public Health put on 
this one, we would be here until 
Thanksgiving. 

Now, this doesn't refer to state 
hospitals. It refers to private hos
pitals, privately incorporated, and 
as the bill now reads, it provides 
that the hospital shall furnish la
bora tory service to any physician 
who requests it, whether he be of 
one calling, faith or practice or 
another. The purpose of the labora
tory in the hospital is to care for 
the work for the patients in the 
llOspital and the physicians who are 
ordinarily practising in the hospital, 
but this bill provides that the hos
pitals shall take all the laboratory 
work of other physicians provided 
their capacity is sufficient to take 
care of them. I think we can see 
there would immediately ensue a 
great quarrel as to whether their 
services were sufficient. In other 
words, this bill makes public labora
tories out of private hospitals. It 
pyovides hospitals shall not receive 
state aid if they do not comply with 
th e provisions of this bill. 

As the bill was first introduced, 
it provided that hospitals should 
permit osteopathic physicians to 
practice in the hospitals and it was 
arr.ended to read that they should 
permit all physicians to practice, 
and then it was amended to pro
vide osteopaths should have labora
tory work done in the hospitals, and 
then it was amended to provide all 
physicians should have their labora
tory work done in the hospitals, and 
so on. 

There are several things that 
might happen if this bill should pass. 
In the first place, those hospitals 
which gave the laboratory facilities 
to all physicians would lose their 
rating by the American College of 
Surgeons and the American Medical 
Association, and nurses who gradu
ated would lose their privilege of 
obtaining their certificate. If they 
didn't choose to do it the hospitals 
would simply forfeit state aid. How 
much does it amount to? It 
amounts to $1.36 a day up to $1.55 
or $1.58 per day per patient. It 
would bea tremendous sacrifice be
cause it costs a great deal more 
than that amount to take care of 

them. In the second place, it would 
work a real hardship on charity 
patients who would not be taken 
into the hospital under those condi
tions. 

Another calamity which would 
happen to the hospitals if the bill 
were passed is that the Bingham 
Associates would remove from the 
state of Maine $100,000 which it has 
promised to give various hospitals 
of the state during the next year. 
$100,000 is nothing to be disregarded 
by anybody. I think that covers the 
situation in brief. There are, of 
course, other arguments against this 
bill. 

Thereupon, the majority report of 
the committee "Ought Not to Pass" 
was accepted in concurrence. 

On motion by Mr. Cony of Ken
nebec, the Senate voted to take from 
the table, An Act AuthoriZing Pea
body Law School to Confer Degrees 
m. P. 6) (L. D. 13), tabled by that 
Senator on April 13th pending con
sideration; and on further motion 
by the same Senator, under suspen
sion of the rules, the Senate recon
sidered its action of April 4th 
whereby the bill was indefinitely 
postponed. 

Mr. CONY: Mr. President, I move 
~ouse Amendment "A" be adopted 
III concurrence. 

The Secretary read House Amend
ment "A". 

Mr. HILL of Cumberland: Mr. 
PreSident, it seems to me if this 
amendment is adopted the bill will 
be considerably less objectionable 
and I hope, therefore, the Senate 
will adopt the amendment in con
currence. 

Thereupon, House Amendment 
"A" was adopted in concurrence, 
and the bill as so amended was 
passed to be engrossed in concur
rence. 

Order 
(Out of Order) 

On motion by Mr. Spear of Cum
berland, out of order and under sus
pension of the rules, it was 

ORDERED, that a message be 
sent to the House of Representa
tives proposing a Joint Convention 
to the held forthwith in the Hall of 
the House for the purpose of listen
ing to an address by Stephen F. 
Chadwick, of Seattle, Washington, 
National Commander of the Ameri
can Legion. 

The Secretary delivered the mes
sage and subsequently reported that 
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he had performed the duty assigned 
to him. 

Subsequently a message was re
ceived from the House of Represen
tatives, by Mr. Pease, its Clerk, con
curring in the proposition for a 
Joint Convention for the purpose of 
listening to an address by Stephen 
F. Chadwick, National Commander 
of the American Legion. 

Thereupon the Senate retired to 
the Hall of the House of Represen
tatives where a Joint Convention 
was formed. 

(For proceedings of Joint Con
vention, see House Report.) 

In the Senate 
Upon the return of the Senators 

to the Senate Chamber, the Senate 
was called to order by the Presi
dent. 

On motion by Mr. Spear of Cum
berland 

Recessed until this afternoon at 
three o'clock. 

After Recess 
The Senate was called to order 

by the President. 
----

From the House, out of order 
and under suspension of the rules: 

Bill "An Act Relating to the Reg
istration and Operation of Motor 
Vehicles by Non-residents." (S. P. 
669) (L. D. 1175) 

(In the Senate, on April 17, passed 
to be engrossed as amended by Sen
ate Amendment "A") 

Comes from the House, indefinite
ly postponed in non-concurrence. 

In the Senate, on motion by Mr. 
Osgood of Oxford, that Body voted 
to insist and ask for a Committee of 
Conference, and the President ap
pointed as members of such com
mittee on the part of the Senate, 
Senators Beckett of Washington, 
Osgood of Oxford, Elliott of Knox. 

Joint Order from the House, out 
of order and under suspension of 
the rules: 

ORDERED, the Senate concurring, 
that the Attorney General be and 
hereby is directed to investigate the 
records of the state-owned or re
served lands of the State of Maine 
as described in the Revised Statutes 
of 1840, with particular attention to 
the sale of timber therefrom and 
the sale of any rights thereto. 

The Attorney General is further 
directed to report his findings to the 
90th Legislature. (H. P. 2245) 

Comes from the House read and 
passed. 

In the Senate, read and passed 
in concurrence. 

From the House, out of order and 
under suspension of the rules: 

Communication from the Govern
or relative to Unemployment Com
pensation Commission situation in 
the State of Maine. (S. P. 643) 

(In the Senate, on April 6, Com
munication read and accepted, and 
referred to the Committees on Judi
ciary and Appropriations and Fi
nancial Affairs, jointly) 

Comes from the House, ordered 
placed on file in non-concurrence. 

In the Senate: 
Miss LAUGHLIN of Cumberland: 

Mr. PreSident, I move that this 
communication be placed on file in 
concurrence with the House. As I 
understand it, this communication 
was in reference to the fact that 
because the Federal Government 
had used the money for other pur
poses there was no money for the 
administration in Maine but the 
Congress of the United States has 
taken up the matter and the House 
has passed a bill which will provide 
the money for the administration 
in Maine and the report, I have 
every reason to believe will be that 
the United States Senate will con
cur and therefore there will be no 
occasion to consider this matter by 
the committees and it is for that 
reason I move that we concur with 
the action of the House in placing 
this communication on file. 

Thereupon, the communication 
was placed on file in concurrence. 

From the House, out of order and 
under suspension of the rules: 

Memorial to the Honorable Frank
lin Delano Roosevelt President of 
the United States, Requesting Fed
eral. Prosecution of Certain Persons." 

(In the Senate, on April 14, ma
jority report "Ought to pass in a 
new draft" (S. P. 682) (L. D. 1193) 
read and adopted.) 

Comes from the House minority 
report "Ought not to Pass" read and 
accepted in non-concurrence. 

In the Senate on motion by Miss 
Laughlin of Cumberland, that body 
voted to insist and ask for a Com
mittee of Conference and the Presi
dent appointed as members of such 
committee on the part of the Sen
ate, Senators Laughlin of Cumber-
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land, Hill of Cumberland, Marden 
of Kennebec. 

House Committee Reports 
(Out of Order) 

The Committee on Claims on "Re
solve to Reimburse the Town of 
Bristol for Support of Georgia Po
land," (H. P. 374) reported that the 
same ought not to pass. 

The same Committee on "Resolve 
to Reimburse the Town of Anson 
for the Support of the Children of 
Parker Lewis, a State Pauper," (H. 
P. 1304) reported that the same 
ought not to pass. 

The same Committee on "Resolve 
Compensating Brunswick Hospital 
for Medical Aid to Clarence Rush," 
(H. P. 701) reported that the same 
ought not to pass. . 

The same Committee on "Resolve 
in Favor of the City of Eastport," 
(H. P. 1369) reported that the same 
ought not to pass. 

The same Committee on "Resolve 
in Favor of the Town of Owl's 
Head", (H. P. 830) reported that 
the same ought not to pass. 

The same Committee on "Resolve 
to Reimburse the Town of Anson for 
Support of Maurice and Wilfred 
Weymouth," (H. P. 1306) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
in Favor of L. U. Klein of Eagle 
Lake," (H. P. 1246) reported that 
the same ought not to pass. 

The same Committee on "Resolve 
in Favor of Marcia Simonson of 
Limestone," (H. P. 691) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
in }<'avor of Staples Funeral Service 
of Gardiner," (H. P. 1484) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
in Favor of Harry B. Philbrick, of 
Sidney for Expenses of Almon S. 
Tilley and Wife," (H. P. 1240) re
ported that the same ought not to 
pass. 

The Committee on Towns on 
"Petition of Wilbur J. Dunphy and 
73 others of Concorn in Favor of 
bill "An Act to Provide for the 
Surrender by Concord Plantation of 
Iits Organization," (H. P. 262) re
ported that the same be placed on 
file. . . 

The same Committee on PetltlOn 
of Robert B. Taylor and 30 other 
legal voters of the Plantation of 
Lexington in favor of bill "An Act 
to Provide for the Surrender by 
Lexington Plantation of Its Organi-

zation." (H. P. 714) reported that 
the same be placed on file. 

Which reports were severally read 
and accepted in concurrence. 

On motion by Mr. Cony of Ken
nebec, out of order and under sus
pension of the rules, it was 

ORDERED, the House Concur
ring, that (H. P. 1729) (L. D. 837) 
bill "An Act Relating to Exemp
tions from Taxation," shall be re
turned from the files to the Senate 
for further action thereon. (S. P. 
688) 

Sent down for concurrence. 

Passed to Be Engrossed 
(Out of Order) 

B:ll "An Act Providing for Joint 
Financial Participation Between the 
State and its Municipalities." (S. P. 
687) 

Which bill was read a second 
time and passed to be engrossed. 

Sent down for concurrence. 

On motion by Miss Laughlin of 
Cumberland, the Senate voted to 
reconsider its action taken yester
day whereby the report of the Com
mittee on Library "Ought Not to 
Pass" on Resolve for the Purchase 
of "Vital Statistics of Georgetown" 
(S. P. 286) (L. D. 436) was accept
ed' and on further motion by the 
same Senator the resolve was laid 
upon the table pending acceptance 
of the report. 

----
The President laid before the 

Senate, House Report from the 
Corr,mittee on Labor and Judiciary; 
Majority Report "Ought to Pass in 
new draft" (H. P. 2231) under a 
new title, "An Act to Protect the 
Industry of Packing of Fish. and 
Fish Products and to Establlsh a 
Minimum Wage for Women and 
Minors Employed Therein": Mi
nority Report "Ought. ~ot to Pass" 
on Bill, An Act for Mmlmum Wage 
for Women and Minors (H. P. 1426) 
(L. D. 599), tabled by Miss Laugh
lin of Cumberland on April 14th 
pending acceptance of either report, 
and today assigned. 

Miss LAUGHLIN: Mr. President, 
I move the minority report "ought 
not to pass" be accepted and on 
tha t I wish to speak. There are 
two questions involved in this bill. 
One is a legal question whether the 
bill if passed would be invalid. The 
other is whether even if legal what 
the nature of the policy is. As I 
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view this bill, if passed, would be 
absolutely void, and secondly if 
legal, the policy is vicious. This 
is not the original bill. This is a 
new draft, and I hope the mem
bPrs of the Senate will turn to the 
new draft which is Legislative 
Document 1181. This bill is an en
tirely different one. It was not 
presented at the hearing. There 
was no hearing on it and no notice 
to the public about it. It appeared 
first at the executive meeting of the 
joint committees and at the very 
end of that meeting. It was not 
discussed there. There were at that 
joint committee meeting fourteen 
committee members out of a possi
ble eighteen, one being a member of 
both committees and one being ill. 
Fourteen were present. Of the fif
teen who signed the majority re
port, three were not present. I am 
informed they signed the majority 
report, two of them, without even 
looking at this new draft. So we 
have an entirely different bill and 
for that reason and all these cir
cumstances, it seemed perhaps we 
ought to give a rather extended 
consideration to the bill in this 
Senate. 

There may be members here who 
favored the original bill or promised 
someone to vote for it, but this is 
not the bill, and certainly no prom
ises on the original bill hold good. 
I would read this, but If you have 
the new draft before you, you can 
read it and see the policy of this 
new draft. It is certainly some
thing that appears nowhere in any 
statutes anywhere. It is something 
new under the sun, the policy in the 
new draft. "The industry and busi
ness of packing of fish and fish 
products in oil, mustard or tomato 
sauce, in this state, and the occupa
tion or employment of women and 
minors therein, constitute an indus
try, business, occupation and em
ployment of a speCial, seasonal and 
unusual nature, in which women 
and minors predominant.Iy are em
ployed and in which the industry 
and the hours for work are de
pendent wholly on the seasonal run 
of a certain kind of fish, over which 
run no person has any control; 
therefore"-get this, because of this 
it continues, "therefore it is found 
by the legislature that public health, 
safety and welfare requires the pro
tection of the industry or business 
and the regulation of the employ
ment of women and minors there
in." 

I do not know what the ·'there
fore" refers to unless it is that no 
one knows when the fish run and 
therefore it oequires the protection 
of the health and welfare of the 
state of Maine. I do suggest. any
way that no such monstrosity has 
been found on the statutes of any 
state, and therefore it is ridkulous, 
in my opinion, to put It mildly. 

It was stated at the executive 
meeting of the committee that it 
was a copy of a bill in Washington. 
I do not question the good faith of 
the gentleman who made the re
mark but certainly he was mistaken. 
If you have any doubt on that, if 
yOU will refer to the Washington 
law, Code No. 6571 and subdivisions 
thereof, you will not find any such 
nonsensical statement as this starts 
with. 

One basis of the decision in the 
Washington case was that the 
Washington law made the cost of 
living an important factor in the 
law. This bill declares that its ob
ject is to protect the health and 
welfare of the State by protecting 
the fish canning industry as repre
sented in four canning factories. I 
suppose the purpose of the state
ment that this bill is like the Wash
ington bill is to show that the Su
preme Court has decided it consti
tutional. The decision on the 
Washington law by the supreme 
court was handed down in March, 
1937, in which it overruled all de
cisions of the court made since the 
suffrage amendment was passed, the 
suffrage amendment which took 
women out of the class of minors 
pOlitically, and the supreme court 
decision held it took them out of 
the class of minors in civil rights 
also. 

Later the Washington law, which 
was passed in 1913, was brought be
fore the court, and on the ground 
that women constitute a special 
class, not protected by the guaran
tees of the fourteenth amendment, 
it upheld the Washington law. And, 
as I said, this bill is not like the 
Washington law, so there is no oc
casion to discuss it. 

In the first place, then, this law 
is not like the Washington law, and, 
secondly, and perhaps more impor
tant, under the circumstances ob
taining here, the decision in the 
Washington case has no bearing 
upon this bill. The federal wages 
and hours act became a law in June, 
1938, fifteen months subsequent to 
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the court decision in this law, and 
that federal wages and hours act 
controls in this case because at the 
hearing the representative of these 
four canners said that most of their 
business was selling without the 
state, showing they were in inter
state commerce. I asked the ques
tion for the purpose of bringing out 
the statement that they were in in
terstate commerce and subject to 
the provisiOns of the federal wages 
and hours act which, by its terms, 
applies to all interstate commerce 
and the Congress, of course, has the 
sole power to make regulations in 
regard to interstate commerce. AB 
I said, I asked that question spe
cifically and therefore, by admitted 
facts, the federal wages and hours 
act controls in this case. 

It is true it has not been passed 
upon by the supreme court wheth
er constitutional or not, but until 
and unless it declares it unconsti
tutional, it is law and controls. For 
myself, I have no doubt the supreme 
court, as now constituted, would up
hold its constitutionality. There
fore, until then, it is the law and it 
makes the provisions of this pro
posed bill absolutely invalid. There 
may be something further. There is 
a bill before the Congress, of course, 
nobody knows whether it will pass 
or not, but there is a bill which pro
vides that they will not permit the 
importation into states having a 
state law on this subject, which if 
it should pass-and no man knows 
whether it will or not-would be 
one terrible blow to this state if it 
passed such a law as this. That is 
one of the reasons why the ABsoci
ated Industries in this state, by their 
representative, appeared against 
this bill. And he has since sent to 
me the number of this bill intro
duced into the House of Represen
tatives in Washington which makes 
that provision, a provision which 
would be a deadly blow to the in
dustries of this State, if this bill 
passed and became a law. He fur
ther sent statistics to show the 
number of states which had had a 
similar bill before them and which 
they had voted down, particularly 
because of the possibility that the 
la w would pass congress and we 
would be cut off from interstate 
commerce. We have passed quite 
a number of bills at this session 
changing the law of this state. 
Would there be any point in some
one referring to what the law was 

two years ago after these laws have 
been passed and changes taken 
place? This is the situation in at
tempting to apply this to the Wash
ington law. The federal law passed 
about fifteen months later practical
ly makes it invalid. 

Now then, this federal law-I 
have a copy of it here-declares that 
congress is acting under its powers 
to regulate interstate commerce. It 
defines employers and defines em
ployees and it defines an employee 
as any individual employed by an 
employer. It is not like this bill in 
which women are in the class where 
apparently the makers of the bill 
think they belong, with minors. It 
says "any employee" and it provides 
further for federal administration 
and the powers of the administra
tor are that as soon as practical he 
shall appOint an industrial commit
tee for each industry engaged in 
commerce. I might say the word 
"commerce" is defined in the bill as 
"interstate commerce". It provides 
that the federal administrator shall 
call a committee for each industry 
throughout the country. That is in 
section 5. In section 8 it provides 
that the industry committee shall 
recommend a universal minimum 
wage. The industrial committee 
shall recommend this. It further 
provides that upon the convening of 
the committee, the administrator 
shall refer to it the question of min
imum wage rates, the rates fixed for 
the industry throughout the coun
try. Now then, it provides further in 
section 8 that in the fixing of wag
es they must not be made on a 
regional basis. 

We know the fight we had on this 
federal hours and wages act, 
whether they would have a different 
rate for the north and south on 
these different industries. This 
law provides specifically it shall not 
be on a regional basis, and yet they 
come with this proposal of appoint
ing a committee in this state to fix 
the wages in a particular industry. I 
think that the fact that this bill 
picks out this particular industry, 
the fish canning industry, for spe
cial powers and privileges is con
trary to the provision for the equal 
protection of the law and amend
ments. The bill is invalid on that 
ground, unless you think the fish 
packing industry is the most im
portant thing in the State. This 
federal law provides it shall not be 
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on a regional basis, This law defies 
it, 

It provides something further in 
which I am particularly interested, 
In providing it shall make classifi
cations-not on a regional basis but 
on other things-it provides that no 
classification shall be made on the 
basis of sex yet that is the whole 
object of the bill, to make the classi
fication on the basis of sex, That 
provision didn't get there by acci
dent, It got there by intent, by the 
work of some fifty women's organ
izations who got this provision put 
in the bilL I know it of my own 
knowledge because I am in close 
touch, It was put in for that pUr
pose to stop that classification of 
women with minors. 

Section 11 provides the federal 
administrator shall make all inves
tigations and gather data on wages 
and hours and other conditions and 
practices and inspect such places. 
This proposed bill provides that the 
commissioner of labor of this state 
shall do this in violation of this 
provision. It provides in the matter 
of child labor that the children's 
bUreau shall make that investigation 
and it goes on very definitely on 
child labor and gives the children's 
bureau the necessary power. 

Now then, it was said that this 
packing industry was exempt from 
this law. The only provision in this 
federal wage and hours act in re
gard to exemptions provides that 
certain industries including agricul
ture and including fish packing shall 
be exempt from sections six and sev
en, but nothing about being exempt 
from the other provisions I have 
quoted. Sections six and seven, for 
instance make the specific provision 
that the hoUrS of labor shall be not 
longer than forty hours. It is true 
the fish packing industry is such 
that you cannot make a hard and 
fast rule. When the fish run they 
may work twelve or fourteen hours 
a day one day and none the next. 
Section six makes specific rates in 
minimum wages and the reason for 
the exemption is easily to be seen 
beca use largely the fish packing 
business is paid by piece work, so 
fixing the wages by the hoUr would 
not apply. The exemption is specifi
cally limited to sections six and sev
en. In my garden variety of mind 
when I see a thing is exempt from 
sections six and seven I am not able 
to do mental gymnastics and say it 
means it is exempt from sections 
five, eight, and twelve and others. 

There is not a scintilla, not a word 
exempting them from anything else. 

This question was raised in the 
committee: One person said, "If it 
is invalid let them go to the courts 
and settle it." I think it is a very 
unfair thing for this legislature to 
legislate a law suit on the others 
in the industry in the state. Do not 
imagine there is a great demand 
for this in the state. I have a letter 
of protest from the Machiasport 
Canning Company saying they are 
not in sympathy and the other sar
dine packers are not in sympathy 
with this law. So we simply come 
back to the four canners who asked 
for it. I say I believe it is invalid, 
and as to policy it is vicious. 

Now, of course, some say "We 
want a minimum wage for women 
and minors so that they won't be 
crushed down." That applies to 
those who can't or won't think and 
is not true. It is like the bill giv
ing everyone $30.00 a week so the 
land would be flowing with milk 
and honey - it sounds mighty good 
but if we think of the practical 
side of it, we know it would not be 
the case. Those who do think it 
through and those who made a 
study for years know it is not an 
advantage to women but a disad
vantage and a handicap to women. 
In the first place, it has been talked 
by labor unions, that the minimum 
wage tends to become maximum. 
Laws in states similar to this, apply
ing to industries not in interstate 
commerce, have proved that the 
wages of all women have dropped to 
meet that minimum. That is the 
principle labor unions have talked 
for years and have opposed a mini
mum wage. The Federal wage and 
hour act, however, fixes a certain 
wage as minimum for one year and 
at a different wage for another year, 
and Congress also passed the Wag
ner Act for Collective bargaining. 

There is another reason. We can 
fix minimum wages for women but 
there is nothing in this bill or any 
other that guarantees they will pay 
those wages or any wages or sup
ply them with any job at all. If 
men competing with them underbid 
them the job is gone and they do 
not get minimum wages or any 
other wages. That is what has been 
the universal result. 

I can tell something that has been 
exploited in the papers so much 
you may all be familiar with it. 
Women were employed to do scrub
bing at Harvard University. The 
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minimum wage was thirty-five cents 
per hour. There appeared men who 
said they would do the scrubbing 
for thirty-three cents. Because the 
commissioner of labor said it was 
a minimum wage for women, they 
could not accept less and so the 
women who had been doing the 
scrubbing were turned out of their 
jobs because the men who wished 
to compete with them were under 
no such restrictions and the men 
took the jobs. That has been the 
condition everywhere. Within a 
week or so I got a report from a 
hotel in Ohio where the law applies 
not merely to interstate commerce 
but commerce within the state. This 
was in the Hotel Men's Association 
bulletin. A hotel there started out 
to employ women, and the com
missioner of labor came in to inter
fere because they were paid less 
than the minimum wage. What 
happened? Did they get a mini
mum wage? Oh no. The hotel fired 
them all and employed negro wait
ers to take their places, and as this 
hotel bulletin remarked sarcasti
cally, "that was a tremendous bene
fit to the women." In Ohio - the 
federal wage and hour act doesn't 
touch this for I am referring to in
dustries not in interstate commerce 
-it has been shown there, when the 
minimum wage has applied in the 
dry cleaning industry the employ
ment of women has gone right 
down. 

In January of this year, Mary 
Anderson of the Women's Bureau 
put out a report definitely stating 
that available data indicates that 
men are encroaching in women's 
traditional fields, retail trade, ho
tels, restaurants, laundries, office 
work, confectionery. Women are 
thrown out. That is the good the 
minimum wages did them. On the 
other hand, in the state of Indiana 
where no such law exists, the em
ployment increased. In New York 
the same thing happened, a de
crease right through, after the pas
sage of a law similar to this, apply
ing of course to industries not un
der interstate commerce and not 
made invalid by it. 

One of the larger employers of 
waiters in restaurants reported
and in these restaurants there were 
50,000 or more women-that they 
were gradually being removed be
cause men were underbidding them 
and taking their place. It was re
ported by the Ohio state Associa-

tion of Cleaners and Dyers that be
tween 450 and 500 women had been 
dismissed in that industry solely 
because of a law similar to the one 
proposed here. In Minnesota the 
representative of the United States 
Department of Labor found some 
employers refusing to employ wom
en because of the minimum wage 
law, the reason for their refusal 
being that they had to keep rec
ords and are subject to investiga
tion by the labor board which had 
to go over their business to see what 
they were dOing. 

They have canners in Oregon, 
under a state law and they em
ployed women, but they passed a 
minimum wage law with the result 
that men replaced womn until the 
women petitioned them to cut down 
the wages so low that the men 
would not underbid them. It was 
stated at the hearing that the men 
could not underbid women in this 
industrv because the work had to 
be done by women because the wom
en had more flexible fingers. There 
must be some difference between 
Oregon and Maine. I do not know 
what it is that would make women's 
fingers so much more flexible in 
Maine, and men's fingers so much 
more flexible in Oregon than they 
are in Maine. Anyway, the result 
was that men replaced women in 
those industries and thev take what 
they can get or get nothing, in the 
shortage of employment. Therefore, 
minimum wages for women only 
and not for the male competitors is 
not any advantage, as was tearful
ly advocated by these altruistic can
ners, but a disradvantage which 
takes their work away from them. 
It may be believed by the ignorant 
and shallow-minded that it is for 
their advantage but the facts are 
absolutely contrary to it. 

I went to a meeting where work
ing women had been displaced and 
they stood up and told their griev
ances and the trouble caused by the 
"uplifters." They called them "out
lifters" and President Coolidge-it 
was during the time of his adminis
tration - the next day he referred 
~o them as "outlifters.;' I say that 
IS what they are. 

Going to another point,-one of 
the legislators said to me, "I do not 
understand the position of these 
women who objected to this bill on 
the ground that women were classed 
with minors", so I want to say a 
little on that. Years ago I read a 
book called "Put Yourself in My 



LEGISLATIVE RECORD-SENATE, APRIL 18, 1939 1121 

Place". I would like to suggest to 
every member of this Senate that 
they put themselves in the place 
where this puts women; that they 
imagine, if they can imagine such 
a thing. that men were classed with 
minors and women not. Suppose 
we put it in a way that might hap
pen. Suppose that anyone who is a 
naturalized citizen was classed with 
minors, and legislation controlling 
his rights was the same as legisla
tion passed for minors. Or suppose 
we put men whose parents were not 
American citizens, and for that rea
son they were put in a special class 
outside of constitutional guarantees, 
in a class with minors in matters of 
legislation, so that they would have 
no protection under the Fourteenth 
Amendment to the Constitution. It 
is not impossible. Mr. Hitler started 
to put women in a special class;
then he went further and put the 
Jews in. There is danger to any 
minority class, because if legislation 
can put women in a special class 
outside the protection of the United 
states Constitution, which guaran
tees equal protection to all persons, 
they can put other groups of citi
zens in a special class. The very 
fact that women who are citizens, 
voters, subject to taxes equally with 
men, subject to other responsibili
ties and other obligations, are put 
in a class with minors is to indicate 
that they belong to an inferior 
class. One member of this Joint 
Committee stated that being a 
minor was a form of mental inca
pacity. This is true! But minors 
outgrow it, when they come to be 
of age, whereas there is no provision 
for women to get out of that class. 
I ask every member of this Senate, 
if he were put in the class with 
minors, would he not resent it? 
WOUldn't it enrage yOU? It enrages 
me, and I resent it that I am put 
in the class with minors. 

Years ago when women were put 
in the class with minors so far as 
the right of franchise was concern
ed, I left this state, my native state, 
to go into a state that didn't put 
me into the class with minors and 
I stayed there until by virtue of 
the United States Constitution I was 
taken out of that class even in this 
state. Women all over the state are 
feeling the same. I have found that 
resentment has been aroUBed all 
over this state by women who object 
to this classification. 

There appeared before the Com-

mittee in opposition to this bill the 
President of the State Federation of 
Women's Clubs, having nine thou
sand members, and also the Presi
dent of the State Federation of 
Business and Professional Women's 
Clubs, representing over one thou
sand members. The action taken by 
these organizations was not per
functory. I know the history of this 
in the Federation of Women's Clubs. 
Notice of the proposed action was 
sent out through the Federation 
News some weeks before the State 
Convention, so that all delegates 
would know this matter was to be 
taken up. It was discussed fully 
and a special speaker, opposed to 
the action, was invited to speak, so 
the action taken was not just shoved 
through as many resolutions are in 
many organizations. The result was 
that out of three hundred delegates 
coming from all over the State only 
six voted against the resolution and 
opposing all laws which contained 
conditions or restrictions on the ba
sis of sex rather than on the basis 
of actual facts. The same was true 
of the Business and Professional 
Women's Clubs. In addition I 
got dozens and scores of protests 
by mail and by wire from clubs all 
over the state from Fort Kent, -
all through Aroostook - Presque 
Isle, Caribcu, Houlton, by clubs 
there against it. I received protests 
from Somerset, Penobscot, Lincoln, 
Kennebec, Franklin, Oxford, Cum
berland and York protesting against 
the passage of this law, by organi
zations of women who were opposed 
to it. 

OI course, therefore, the issue be
comes this, "Which has the more 
influence, four canning corporations 
or 11,030 organized women in this 
state and many others not organiz
ed?" Women feel this resentment 
first, at being placed in this inf ehor 
class, and then on a practical basis 
because if women are outside of the 
constitutional guarantees of the 
fourteenth amendment then they 
are at the mercy of any caprice of 
any legislature when a sufficiently 
powerful group comes up and says, 
"Make a law which discriminates 
against women." The Fourteenth 
Amendment has been held to apply 
to everyone else, negroes, aliens and 
everyone you could name, except 
women, and the only way such a 
law as this could be upheld is by 
putting women in a special class, 
and the basis of the Washington 
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decision is that they are in a spe
cial class and not under the protec
tion of the Fourteenth Amendment. 
It sounds fantastic to say that the 
court would hold that a woman is 
not a person, but it is true that it 
did say so, and that is the implica
tion that such a law as this is con
stitutional, because the Fourteenth 
Amendment says that no person 
shall be deprived of the equal pro
tection of the law. A Massachusetts 
court deliberating some years ago on 
the case of a woman who wanted to 
be appointed as a notary, said that 
women were not persons as far as 
the law was concerned, and so she 
could not be a notary. That is prac
tically what this bill starts to do. 

As I said, the women of the state 
are opposing bills like this. They 
feel resentment against this bill, 
and I will say now that it is a 
growing resentment. I have seen 
it grow. As I said a little earlier. 
there are over 50 organizations of 
women. national, state and local, 
who are asking an amendment to 
the constitution in language which 
can llot be twisted by any legal 
legerdemain, saying women are 
within these guaranties, and one m
teresting part of that was that in 
tl:.e Senate Judiciary Committee of 
thf) United States Senate, there was 
a tie vote in favor of that, show
ing how this sentiment has grown. 
There is t.his rising resentment and 
in a few years that resentment is 
going to engulf the opponents, even 
as the tide which culminated in the 
suffrage amendment engulfed some 
of the opponents of suffrage for 
women. I know it by my own per
sonal experience and I can name a 
few. 

I am confident the law is absol
utely void as to interstate commerce 
and these canners say they are in 
interstate commerce and so by their 
own statement it is void. It is cer
tainly opposed to the traditional 
policy of this state. Since the earli
est days, Maine has stood for equali
ty. Certainly those pioneer women 
who endured the hardship and dan
gers to build this state, were not 
classed with children. Nor those 
women who carried on when half 
the men of the state sailed the sev
en seas or went away for three 
years on a whaling trip, they were 
not classed with minors. Their de
scendants of today do not care about 
being classed with children either. 

Equality has been the traditional 
policy of this state. 

Only once the people of the state 
have expressed themselves in regard 
to making a discrimination between 
men and women in the law. In 1923 
it was attempted to pass, on refer
endum, a bill making different 
hours of labor for women than for 
men. I opposed and debated it be
cause of the discrimination. The 
measure was defeated by an over
whelming majority, some counties 
voting seven to one against it, thus 
showing the attitude of the people 
of this state. There have been bills 
of the same nature as the one be
fore us, making women a special 
class and subject to a special law, 
in every session of the Legislature 
since 1927, including 1927, with the 
exception of the Legislature of 1937. 
They have been defeated in every 
case. Hitherto the report of the 
Committee has always been unani
mously against such legislation. In 
every case the unanimous report has 
been adopted by the Legislature. 
Perhaps they did not have a spe<;ial 
representative, as the four cannmg 
companies have in this Legislature, 
to push the bill. Their vote was 
simply on the basis of reason, and 
argument, and justice. 

As I stand here, I am speaking 
for 11,000 organized women. They 
have asked me to speak for them 
and I am voicing their opposition 
and their resentment to the enact
ment of this bill into law, and in 
their name to urge that this Senate 
defeat this bill. 

Mr. CHASE of Washington: Mr. 
President, if in order, I would like 
to have the Secretary read the 
names of the signers of both reports. 

The Secretary read the names of 
the signers of the Majority and the 
Minority Reports. 

Mr. CHASE: Mr. President, the 
men who signed this majority re
port, eight lawyers, members of the 
Judiciary Committee, seven members 
of the Labor Committee, two of 
them being lawyers, should be 
enough to convince the members of 
this Senate that the majority report 
should prevail. But I beg the in
dulgence of this Senate for a few 
moments while I present a few 
facts, and may I say that I am deal
ing entirely with facts and not with 
theories. 

This bill was drawn by Harold 
Murchie and Henry Hart and I have 
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great confidence in their legal 
knowledge. 

Now, as to the intent of the bill, 
may I call to your attention a piece 
of advertising taken from a paper 
in Washington County, and this has 
been duly attested by a notary pub
lic as being a true copy. It applies 
to the season of 1937 when eighty
five percent of the sardine packers 
set a minimum wage of forty cents 
an hour for all hourly labor em
ployed in their factory and went on 
to state, "This wage scale will re
main in force until June 1, 1937 af
ter which date if all Maine sardine 
packers have not raised their wages 
to that scale we will be forced to 
raise our wages to their limit." 
What happened? The one factory 
which appeared or mailed their pro
test against that bill cut the price 
of wages to the point where it es
tablisl1ed the price of sardines to 
such a low point that these other 
factories were forced to come down 
to their level. 

Now, this morning in the Press 
Herald is a statement about fish 
being received in Eastport yesterday. 
The ware men are receiving forty 
cents per packed case, the highest 
price in fifteen years exclusive of 
last season when at the close of the 
season they went to the high figure 
for a few days. The men are taken 
care of under the present agree
ment. The women who pack the 
fish-and I say without fear of con
tradiction that this field can never 
be invaded by men; it is an indus
try peculiar to women and always 
will be·-asked for this bill which is 
b€fore you. They asked for it one 
hundred percent in order that their 
wages may be raised to a living 
standard. 

I didn't get any protests from the 
people of Washington County, from 
the women, against this bill but I 
did get an almost one hundred per
cent endorsement of it. 

I don't know that there is any 
need of my saying anything more. 
The facts which I have pre~ented 
are beyond dispute. The fact that 
the bill as dra.wn was drawn bv two 
able lawyers certainly should 'carry 
some weight, and the fact that ten 
lawyers have signed the majority 
report should be enough to convince 
the members of this Senate that the 
majority report should not be ac
cepted, and I hope that the motion 
to accept the minority report will 
not prevail. 

Mr. CHAl.VIBERLAIN: Mr. Presi
dent, I dislike very much to differ 
with the Senator from Cumberland, 
Senator IJaughlin, particularly as 
Senator Laughlin is so wonderfully 
right most of the time, but in this 
particular instance it seems to me 
that her opposition to this bill has 
more to do with opposition to a 
general bill that established a mini
mum wage for women and minors. 
It also seems to me very inoppor
tune in this state at the present 
time to pass a bill establishing mini
mum wages for women and minors, 
but in this particular industry, sea
sonal as it is, making it necessary 
to work only under certain condi
tions, 1he employer is anxious to ob
tain labor, the employee is anxious 
to work, and they come into con
fiict and there is a strong tendency 
for the wages to go down. 

This bill does not establish any 
standard. It simply gives to tha't 
industry the right under certain 
conditions if they can agree, and 
probably there is a provision, I know 
there is a provision for agreement, 
to fix certain wages by which wo
men and minors shall be employed 
strictly and only in that business. 

Now, the legal aspect of it of 
course is not for me to determine. 
Under the wage and hour bill dif
ferent industries are given the right 
in interstate commerce to gather to
gether and fixe if they can wages 
and hours subject to approval by 
the director of the wage and hour 
bill. This simply gives to those peo
ple engaged in that business, the 
employer and the employee and oth
ers who will become members of 
the Board, the right to look into 
it, the right to try and understand 
it and fix wages and that is all I 
conceive this bill to be. Mr. Presi
dent, when the vote is taken I ask 
for a division. 

Miss LAUGHLIN: Mr. President, 
the argument of the gentleman from 
Washington (Senator Chase) seem
ed to hinge on the fact of who had 
signed the majority report. I wish 
to say again that the bill before us 
was never discussed in the commit
tee, either in Executive Session or 
public hearing. And however they 
may have signed at least two mem
bers never even looked at the bill 
nor knew what it was. 

As to who drew it, well, there is 
quite a little history in the country 
by which many bills drawn by able 



1124 LEGISLATIVE RECORD-SENATE, APRIL 18, 1939 

lawyers have nevertheless been in
valid. 

Mr. President, when the vote is 
taken, I ask that it be taken by roll
call. The women of this state will 
certainly want to know the vote. 

The PRESIDENT: The question 
before the Senate is on the motinn 
of the Senator from Cumberland, 
Senator Laughlin that the minority 
report "Ought Not to Pass" be ac
cepted and that Senator has asked 
for a roll-call. To order a roll call 
the assent of one-fifth of the mem
bers of the Senate is necessary. 
Those in favor of taking a Yea and 
Nay vote when the vote is taken, 
will rise and stand until counted. 

A division of the Senate was had. 
One having voted in the affirma

tive, obviously less than one-fifth of 
the members assented to a Yea and 
Nay vote. 

The PRESIDENT: The question 
now before the Senate is on the ac
ceptance of the minority report 
"Ought Not to Pass" and a division 
is asked. 

A division of the Senate was had. 
Four having voted in the affirma

tive and twenty-four opposed, the 
minority report was not accepted. 

Thereupon, on motion by Mr. 
Chase of Washing-ton, the majority 
report "Ought to Pass" was accept
ed and the bill was given its first 
reading and tomorrow assigned for 
second reading. 

The President laid before the 
Senate, the second tabled matter 
especially assigned for today, bill, 
An Act Relating to Holidays (H. P. 
1430) (L. D. 631), tabled by Mr. 
Chamberlain of Penobscot on April 
17th pending second reading, and 
the President recognized that Sen
ator. 

Mr. CHAMBERLAIN of Penob
scot: Mr. President, this is the fam
ous holiday bill. It has as ridiculous 
an aspect today as it had a day or 
two ago. It is really an absurdity in 
all parts and I say that I do not 
minimize in the least the desirabil
ity of having the holidays fall on 
Monday if it had been so ordained 
a hundred years ago or more. 

Such a bill as this in order to be 
effective must have behind it al
most an overwhelming public opin
ion and that, I believe, it has not. 
February 22nd, Washington's birth
day, is not particularly observed by 
people except to have a picnic or 
perhaps to go ice-fishing or on a 

journey to some other part of the 
country, work having largely ceas
ed on that day. You might say from 
that that there is very little signifi
cance in regard to the birthday of 
Washington but I am quite sure at 
the moment you change Washing
ton's birthday to a Monday instead 
of February 22, provided it didn't 
come on Monday, that the signifi
cance of that day would appear to 
almost everybody. And so you might 
go through and take all the other 
holidays, legal or otherwise, and 
consider them from that angle. 

This bill comes in here advocated 
by a very estimable gentleman and 
for some reason or other received 
the ought to pass report oil' the com
mittee but because the gentleman 
is an admirable man and because 
the committee did report "Ought 
to Pass" gives it no greater stand
ing and does not remove one par
ticle of the absurdity. 

Mr. President, I move that the 
bill be indefinitely postponed. 

Mr. BURNS of Aroostook: Mr. 
President, I hope that the motion 
of the Senator from Penobscot, 
Senator Chamberlain, does not pre
vail. The reasons have already been 
advanced by the proponents of the 
bill as to why the bill should be 
enacted into a law. I will not take 
up the time of the Senate to re
peat the arguments of the pro
ponents of the bill. 

I rise at this time to oppose the 
Senator's motion and for one pur
pose only and that is to inform the 
Senate that if this motion does not 
prevail I will offer an amendment 
to the bill to delete Armistice Day 
from the provisions thereof. 

Mr. CHAMBERLAIN: Mr. Presi
dent, when the vote is taken, I ask 
for a division. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Penobscot. Sen
ator Chamberlain that the bill be 
indefinitely postponed and that 
Senator has asked for a division. 

A division of the Senate was had. 
Eight having voted in the affirm

ative and twenty opposed, the 
motion to indefinitely postpone did 
not prevail. 

Mr. BURNS: Mr. President, I 
present Senate Amendment A and 
move its adoption. 

The PRESIDENT: The Chair will 
call to the attention of the Senate 
that there is a House Amendment 
A on this bill which has not yet 
been acted upon by the Senate. The 
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Secretary will read House Amend
ment A, 

Thereupon, House Amendment A 
was read and adopted in concur
rence. 

The PRESIDENT: The Secretary 
will now read Senate Amendment 
A:-Senate Amendment A to H. P. 
1430, L. D. 631, Bill "An Act Relat
ing to Holidays. 

Amend said bill in the 4th para
graph thereof by striking out the 
crossed out words "November 11" 
and the underlined words 'second 
Monday in November' and inserting 
in place thereof the following: 
'November 11'. 

Further amend said bill by strik
ing out in the 6th paragraph the 
crossed out words 'November 
eleventh' and the underlined words 
'the second Monday of November' 
and inserting in place thereof the 
following: 'November 11'. 

Further amend said bill by strik
ing out in the 8th paragraph thereof 
the crossed out words 'November 
11th' and the underlined words '2nd 
Monday in November' and inserting 
in place thereof the following: 'No
vember 11'. 

Further amend said bill by strik
ing out in the 10th paragraph there
of the crossed out words 'November 
eleventh' and the underlined words 
'second Monday of November' and 
inserting in place thereof the fol
lowing 'November 11'." 

Thereupon, Senate Amendment A 
was adopted. 

Mr. CHAMBERLAIN: Mr. Presi
dent. I present Senate Amendment 
B "nd move its adoption:

"Senate Amendment B to H. P. 
1430, L. D. 631, Bill, "An Act Relat
ing to Holidays. 

Amend said bill by striking out 
all of sections numbered 1, 3, 4, and 
5 thereof. 

Further amend said Bill by 
amending the section designated 
'Sec. 2' of said bill to read as fol
lows: 

'R. S., c. 19, 127, amended. Sec
tion 127 of Chapter 19 of the re
vised statutes, as amended by sec
tion 1 of chapter 136 of the public 
laws of 1935, is hereby further 
amended to read as follows: 

'Sec. 127. School holidays. The 
following days shall be observed as 
school holidays, namely: Patriot's 
day, April 19; Memorial day, May 
30; Independence day, July 4; La
bor day, 1st Monday in September; 
Armistice day, November 11; Christ
mas day, December 25; Thanksgiv-

ing and Arbor day, as appOinted by 
the govoernor and council; providJed, 
however that Arbor day shall not 
be recognized as a school holiday 
unless observed by teacher and pu
pils for the purpose for which it is 
designated by the Governor and 
Council and provided, further, that 
Lincoln day shall be observed by 
devoting some part of the day to 
the study of the life and character 
of Abraham Lincoln. All teachers 
of public schools in the state shall 
close their schools on the above 
named days and draw pay the same 
as if their schools had been in 
session. When anyone of the above 
named holidays falls on a Sunday, 
the Monday following shall be ob
served as a school holiday, with all 
the privileges applying to any of 
the days above named. In addition 
to the foregoing, New Year's day, 
January 1; Washington's birthday, 
February 22; Columbus day, 2nd 
Monday in October, shall, upon vote 
of the superintending school com
mittee of any town, be observed by 
teachers and pupils of the public 
schools of said town by an exercise 
appropriate thereto, such exercise 
to be held during such part of the 
school session as the teacher of 
each school may designate. The 
exercises shall aim to impress on 
the minds of the youth the impor
tant lessons of character and good 
citizenship to be learned from the 
lives of American leaders and heroes 
and from a contemplation of their 
own duties and obligations to the 
community, state, and nation of 
which they constitute a part. In 
the absence of any vote of the su
perintending school committee said 
days shall be observed as legal 
school holidays with the clOSing of 
schools'." 

Mr. BURNS: Mr. PreSident, I 
move the indefinite postponement 
of Senate Amendment B. 

Mr. CHAMBERLAIN: Mr. Presi
dent, when the vote is taken, I ask 
for a division. 

Mr. SANBORN of Cumberland: 
Mr. President, I have found myself 
somewhat in sympathy with the 
general purpose of this bill but in 
the light of the tempestuous pas
sage which it has thus far en
countered in its voyage I venture 
to suggest that before considering 
further the amendment we might 
perhaps properly hear of the ex
perience of a farmer in a rural 
community where I was brought up 
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a good many years ago. He had a 
dog that he thought a great deal 
of and the dog seemed to be suffer
ing from some amiction. He con
sulted a veterinary who, according 
to the lights of those times, ad
vised him that one thing and one 
thing only would effect a remedy 
and that was to cut off the dog's 
tail. The farmer was greatly dis
turbed at this prospect. His sympa
thy went out to the poor dog and 
while he concluded that perhaps it 
must be done he decided in the in
terest of making it easier for the 
dog to do it by cutting off an inch 
each day until the result was accom
plished. 

Mr. CONY of Kennebec: Mr. 
President, I have tried to be a good 
listener this afternoon to see if I 
could acquire further knowledge 
than I had at the beginning. On 
this particular measure I have some 
view on one particular aspect of it, 
and that is Memorial Day but after 
having read the proposed amend
ment, I am at this time rather un
certain as to what its status may 
be and I would like to ask the in
dulgence of the Senate to table this 
until tomorrow morning because I 
want to find out what the status of 
Memorial Day is as I may wish to 
make certain remarks. 

Thereupon, the bill was laid up
on the table pending motion to in
definitely postpone Senate Amend
ment B. 

The President laid before the Sen
ate the third especially assigned 
matter for today, bill An Act to 
Create a State Boxing Commission 
(H. P. 2168) (L. D. 1145) tabled by 
Mr. Marden of Kennebec on April 
17th pending second reading. 

Thereupon, the same Senator of
fered Senate Amendment A and 
moved its adoption: 

"Senate Amendment A. Amend 
said bill by striking out in Section 
One thereof the third and fourth 
sentences therein and inserting in 
place thereof the following: 'The 
other two members of the commis
sion shall each receive a compensa
tion of ten dollars for each regular 
meeting which he attends.''' 

Senate Amendment A was adopt
ee! and the bill as so amended was 
gIVen its second reading and pass
ed to be engrossed in non-concur
rence. 

Sent down for concurrence. 

The President laid before the 
Senate the fourth tabled matter 
especially assigned for today, bill An 
Act Relating to Clerk Hire in Cer
tain Counties (H. P. 2072) (L. D. 
1099) tabled by Mr. Chase of Wash
ington on April 17th pending pass
age to be engrossed. 

Thereupon, on motion by Mr. 
Chase of Washington, House Am
endment C was read and adopted 
in concurrence and the bill as so 
amended was passed to be engrossed 
in concurrence. 

The PRESIDENT: The Chair 
will inform the Senate that there is 
an additional paper not on the 
printed calendar but especially as
Signed for today, Legislative Docu
ment 589, bill An Act Relating to 
returns of Vital Statistics, tabled 
yesterday by the Senator from 
Kennebec, Senator Marden, pending 
second reading, and the Chair rec
ognizes that Senator. 

Mr. MARDEN of Kennebec: Mr. 
President, this measure provides 
that in place of copies of vital sta
tistics which are now being sent 
by the several towns to the Bureau 
here in Augusta, that the originals 
shall be sent by the towns to the 
Bureau here at Augusta. We are 
informed by the Bureau of Vital 
Statistics that while the theory of 
the measure is very commendable 
it does raise a serious problem in 
the matter of filing and proper pro
tection to these records. For that 
reason, and prior to a motion to 
indefinitely postpone the measure, I 
have discussed it with Senator 
Chamberlain, the Chairman of the 
Committee which reported the 
measure out and I find no objec
tion to such a motion. I therefore 
as a matter of economic expediency 
move the indefinite postponement 
of the bill. 

The motion prevailed and the bill 
was indefinitely postponed in non
concurrence. 

Sent down for concurrence. 

The PRESIDENT: The Senate is 
in possession of certain papers, and, 
out of order, and under suspension 
of the rules they will be considered 
at this time. 

First Reading of Printed Bills 
Out of order and under suspen

sion of the rules: 
Bill "An Act Relating to Interest 

on Small Loans." (S. P. 685) (L. D. 
1194) 
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Bill "An Act Relating to Registra
tion of Veterans' Graves." (S. P. 
686) (L. D. 1203) 

Which bills were read once and 
tomorrow a.ssigned for second read
ing. 

Senate Committee Reports 
out of order, and under suspen

sion of the rules: 
Mr. Hill from the Committee on 

Judic'ary on "Report of Recess 
Committee on State Fund for Work
men's Compensation," (S. P. 143) 
(L. D. 125) reported that the same 
be placed on file. 

Miss Laughlin from the same 
Committee on Report of Recess 
Committee on Blood Tests for Alco
hol, (S. P. 419) (L. D. 950) reported 
that the same be placed on file. 

Mr. Cony from the Committee on 
Insane Hospitals in behalf of that 
Committee submitted its Final Re
port. 

Mr. Spear from the Committee 
on Salaries and Fees in behalf of 
that Committee submitted its Final 
Report. 

Mr. Worthen from the Committee 
on Inland Fisheries and Game in 
behalf of that Committee submit
ted its Final Report. 

Mr. Owen from the Committee on 
Public Health in behalf of that 
Committee submitted its Final Re
port. 

Mr. Osgood from the Committee 
on Towns in behalf of that Com
mittee submitted its Final Report. 

Which reports were severally 
read and accepted. 

Sent down for concurrence. 

From the House, out of order 
and under suspension of the rules: 

Bill "An Act Relating to Incurable 
Insanity as a Cause for which a 
Divorce mav be Granted." (S. P. 
666) (L. D. 1172) 

(In the Senate, on April 13, indefi
nitely postponed) 

Comes from the House, passed to 
be engrossed in non-concurrence. 

Mr. BURNS of Aroostook: Mr. 
President, I move that the Senate 
insist on its former action and ask 
for a Committee of Conference. 

Mr. HILL of Cumberland: Mr. 
President, may I inquire as to 
the manner in which this bill comes 
to the Senate? 

The PRESIDENT: The Secretary 
informs the Chair that the bill 
comes from the House passed to be 
engrossed in non-concurrence. 

Thereupon, on motion by Mr. Hill 

of Cumberland, the bill was laid 
upon the table pending motion to 
insist and ask for a Committee of 
Conference. 

Committee Report 
out of order and under suspen

sion of the rules:-
The Committee of Conference on 

the disagreeing action of the two 
branches of the Legislature on bill 
"An Act Regulating the Operation 
of Motor Vehicles," (H. P. 2058) (L. 
D. 1094) report that they are unable 
to agree. 

Which report was read and ac
cepted. 

Sent down for concurrence. 

On motion by Mr. Worthen of 
Penobscot, the Senate voted to take 
from the table bill An Act Relative 
to Hunting and Fishing Licenses (S. 
P. 629) (L. D. 1143) tabled by that 
Senator on April 13th pending con
sideration; and on further motion 
by the same Senator the Senate 
voted to recede and concur with the 
House in the indefinite postpone
ment of the bill. 

On motion by Mr. Dow of Frank
lin, the Senate voted to take from 
the table House Report from the 
Committee on Towns "Ought Not to 
Pass" on bill An Act to Repeal the 
Organization of the Plantation of 
Dallas (H. P. 946) (L. D. 372) tabled 
by that Senator on March 29 pend
ing acceptance of the report; and 
on further motion by the same Sen
ator the bill was substituted for the 
report and given its first reading. 

Mr. DOW of Franklin: Mr. Presi
dent, I offer Senate Amendment A 
and move its adoption and I will 
make a few statements. Of the sixty 
persons or organizations in the 
plantation of Dallas paying a tax 
of seven dollars or more, ninety 
per cent favor this disorganization. 
Over ninety percent of the non-res
ident tax payers by valuation, favor 
the bill. Over seventy percent of the 
resident tax payers by valuation, 
favor the bill. Seventy-one percent 
by valuation of the residents favor
ed disorganization. All the farmers 
in the plantation favor the disor
ganization. The valuation is so high 
that within three or four years a 
man's farm will be eaten up by 
taxes. They cannot live under the 
present organization and keep their 
farms. 
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The taxes are so high on the cot
tages in the plantation that it is 
impossible to sell any more lots in 
the plantation or to develop the 
plantation. The taxes are all voted 
by a few people in one section of the 
plantation, the large part of whom, 
a certain percentage of the year, 
are on relief. This is a fair measure, 
with the amendment, and it should 
be passed. The entire delegation of 
Franklin County is in favor of the 
bill. 

The Secretary read Senate Amend
ment A:-

Senate Amendment A to Legisla
tive Document No. 372, House Paper 
946 entitled, "An Act to Repeal the 
Organization of the Plantation of 
Dallas." Amend said Act by adding 
the following to Sec. 3 of said Act 
with the fUrther provision that said 
Act shall not become operative until 
it has been approved by the voters 
of said Dallas Plantation at a special 
meeting called for that purpose by 
an appropriate article inserted in the 
notice of said meeting; said meet
ing to be held on the tenth day of 
August, A. D. 1939; and notice of 
such approval as voted by the said 
Plantation in the form of a certi
fied copy of the record of said meet
ing shall be filed with the Secretary 
of State; so that said Sec. 3 of said 
Act, as amended, shall read as fol
lows:-

Sec. 3. Effective date. This act 
is subject to the provisions of chap
ter 73 of the public laws of 1937 and 
shall become effective March 31, 1940 
with the further provision that said 
act shall not become operative until 
it has been approved by the voters 
of said Dallas Plantation at a special 
meeting called for that purpose by 
an appropriate article inserted in 
the notice of said meeting; said 
meeting to be held on the tenth day 
of August, A. D. 1939; and notice 
of such approval as voted by the 
said Plantation in the form of a 
certified copy of the record of said 
meeting shall be filed with the Sec
retary of State. 

Mr. OSGOOD of Oxford: Mr. 
President, as one of the Committee 
on Towns who signed the ought not 
to pass report, I feel that I should 
make a few statements at this time. 
This matter was brought before the 
committee and was well represented 
on both sides by two able lawyers 
and after consideration the commit
tee felt, by the figures they had ob
tained that that plantatIon might 

be in fairly good financial condition 
and all I wish to do is to cite a few 
of those figures and leave it to this 
Senate to decide on the merits of 
the case. 

The total assessed value of the 
plantation, real and personal, is 
$195,155. The tax rate is forty-four 
mills as of 1938 and in 1935 it was 
fifty mills. In 1936 it was also fifty 
mills, a slight reduction in their tax 
rate in the past few years. 

The valuation of the non-resi
dents, real and personal estate, is 
approximately $125,000 and that of 
the residents is approximately $69,-
000, showing that the non-residents 
own a majority of the property. 
There are forty-four homes in the 
town that are taxable. The figures 
carried by Dallas Plantation as to 
valuation are practically the same 
as those of the state and I think 
that with these figures in mind the 
Senate may be able to determine 
what is to become of the bill. 

The PRESIDENT: The question 
before the Senate is on the adop
tion of Senate Amendment A. 

Mr. SPEAR of Cumberland: Mr. 
PreSident, I ask for a division. 

A diVision of the Senate was had. 
Twenty-one having voted in the 

affirmative and two opposed, Senate 
Amendment A was adopted. 

Mr. CHASE of Washington: Mr. 
President, I might say for the Com
mittee on Towns that this was the 
only disorganizing bill which did not 
carry a referendum. Since this ref
erendum has been added by amend
ment I will withdraw my opposition 
and vote for the passage of the mea
sure. 

Mr. DOW of Franklin: Mr. Presi
dent, I move that the bill be given 
its second reading at this time. 

Thereupon, under suspension of 
the rules, the bill was given its sec
ond reading and passed to be en
grossed in non-concurrence. 

Sent down for concurrence. 

On motion by Mr. Burns of Aroos
took, the Senate voted to take from 
the table bill An Act Relating to 
the Publication of Legal Notices, 
Legal Advertising and Other Matter 
Required by Law to be PUblished in 
a Newspaper (H. P. 2226) (L. D. 
1168) tabled by that Senator on 
April 17th, pending adoption of 
Senate Amendment A. 

Mr. BURNS: Mr. President, in 
support of my motion to adopt Sen
ate Amendment A I want first of all 
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to bring to the attention of the 
members of the Senate that the bill 
in its original draft was referred to 
the Committee on Judiciary and fol
lowing a public hearing there at 
which interested parties appear~, 
that Committee voted out the bIll 
"Ought to Pass" by a vote of six to 
four. Subsequently in the House the 
motion there made to accept the 
minority report of the committee 
was passed so the bill comes to the 
Senate at this time with this nega
tive action taken by the House of 
Representatives. 

To meet the objections of those 
who opposed the bill and the argu
ments that were adVanced by some 
of the opponents in the House, Sen
ate Amendment A, which I offered 
yesterday and which was read, was 
prepared by the sponsors of the bill. 

Getting back to the hearing on 
the bill before the Committee on 
Judiciary, when that committee re
ported the bill out, six to four, as 
"Ought to Pass". I wish to bring to 
the attention of the Senate that at 
that hearing there appeared in be
half of the bill and in behalf of the 
principle which still remains ir: the 
bill under the amendment whlCh I 
have offered, the representatives of 
the daily newspapers of the state 
and the' weekly newspapers of the 
state who told the Committee on Ju
diciary that they favored the bill in 
its original draft, and I am inform
ed by those same representatives 
that the association of daily news
papers in the state and the associ
ation of weekly newspapers of the 
state favored the amendment also. 

The principle features of the 
amendment-and the amendment 
replaces the bill, striking out all but 
the enacting clause-is that the 
legal notices and legal advertising 
and other matter required to be 
published in a newspaper shall be 
published in a newspaper having 
general circulation in the state or, 
if the law so provides, shall be pub
lished in a newspaper having gen
eral circulation in the county. 

There is a further provision in 
this amendment in respect to court 
proceedings where the court may 
authorize a different form of notice 
than these two which I have men
tioned. The bill contains a further 
provlSlOn, an important feature, 
that the newspapers in which the 
legal notices are published must be 
~uch newspapers as are entered in 

the post office under second class 
postal matter. 

I will say at this time that all 
the daily newspapers in the state of 
Maine now having general circula
tion and all the weekly newspapers 
in the state of Maine are entered 
as second class postal matter in the 
United states post office department, 
so this bill does not discriminate 
against any daily or weekly news
paper. The individuals who drafted 
this amendment also added ;oome 
precautionary features and protec
tive measures, which is the last 
clause of the amendment which 
reads as follows: "Provided that 
nothing herein contained shall be 
construed to alter or in any way af
fect the existing law governing the 
foreclosure of real estate mortgages, 
chattle mortgages or any conditional 
sales contract by publication." And 
a hurried reading of the law showed 
that the existing law as It relates 
to publication of these notices af
fecting foreclosure of real estate 
mortgages, and so forth is in no 
way altered or changed by this bill. 

It was brought to the attention 
of the committee that under the ex
isting law of the state of Maine to
day individuals could by publishing 
hand bills or pamphlets come with
in the provisions of the law as they 
now exist and by this form of pub
lication give legal notices in the 
state of Maine. The daily and 
weekly newspapers thought that this 
was an unwise provision of the pres
ent statutory law and used that as 
an argument why the proposed 
amendment which we are consider
ing should be passed. If this amend
ment is enacted into legislation it 
will do away with this glorified hand 
bill and require anyone who wishes 
to publish a legal notice or other 
proceedings required to be published, 
shall publish those notices in bona 
fide newspapers in the state. 

It was said by those who opposed 
the bill that the daily newspapers 
would discriminate against the 
weekly newspapers. The bill in its 
original draft when amended by a 
committee amendment which I have 
not heretofore referred to, did away 
with that objection. The present 
amendment which is under con
sideration does not permit of any 
discrimination as to the publishing 
of these legal notices in favor of the 
weekly newspapers and against the 
daily newspapers or vice versa. The 
law remains the same in that 1'e-
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spect, so any argument that has 
been made or is made to this effect, 
that attorneys are obliged to pub
lish legal notices in the daily paper 
with the additional expense it would 
cost their clients in having a notice 
published in the daily paper because 
their rates are generally higher than 
those of the weekly papers, does not 
obtain. 

Now, I have found out that there 
are some instances where daily 
newspaper rates are not as high as 
weekly newspapers. In my section 
of the state, and I think that this 
is the more general rule in the 
state, it costs more to publish in 
daily newspapers than in weekly 
newspapers. But as I have said, 
that matter is taken care of in this 
amendment and there is no discrim
ination against either daily or week
ly newspapers in that respect. 

The principle objection to the bill 
came from certain individuals resid
ing in Androscoggin County. It was 
brought out that there are three or 
four newspapers published in the 
French language in the state of 
Maine. One of these, the most im
portant, or that having the largest 
circulation I believe, is published in 
Lewiston. Another large newspaper 
of French language is printed in 
Biddeford. Those interested in 
those newspapers, in fact the pub
blishers, appeared in opposition to 
this measure because there is a pro
vision in the amendment, and there 
was a provision in the original bill, 
which affected them vitally. That 
provision was that a legal notice, or 
rather the publication of a notice 
that had to be published, could not 
be inserted in a paper using the 
French language even though the 
published notice was in English. It 
was brought out before the commit
tee that for some years, for a long 
period of time, these French news
pa.pers had inserted in their col
umns legal notices which legal noti
ces were written in English and we 
were told further that those have 
always been regarded as legal no
tices even though inserted In the 
French language newspaper. 

At that time it was not brought 
to the attention of the Committee 
on Judiciary that some legal ques
tion might be raised as to the legali
ty of a notice in English, published 
in a French newspaper. By custom, 
as I have pointed out, these have 
been generally inserted in these 
French newspapers and no objec
tion as to their legality has been 

raised. Since the bill was reported 
out of the committee it was brought 
to my attention by the sponsors of 
this bill that the Massachusetts 
Supreme Court in Conners vs. 
Lowell reported in 209 Mass., 111 at 
119 and 120 held that a legal notice 
written in English, inserted in a 
French language newspaper would 
not be legal and would not give the 
notice which was undertaken by the 
insertion of such a notice. 

We attorneys here in the Senate 
Chamber know that the Massachu
setts Court is a Court of hign 
standing. It is recognized through
out the United States as being a 
learned Court and sound in its 
judicial decisions. Many times in 
the past the state of Maine has ac
cepted its judicial decisions as 
principles of law and the question 
comes to my mind that a condition 
prevails here in the state of Maine 
which should be corrected, and 
that is the proceeding heretofore of 
inserting in French language news
papers, legal notices in English. The 
Court in that decision brought out 
the fact that we do not have by 
virtue of statutory enactment or by 
constitutional provision any legal 
language. It was recognized by that 
Court as a matter of historical fact 
that at the time of the Declaration 
of Independence and the time this 
government was established the 
English language was recognized, by 
custom at least, as the legal langu
age and the universal language of 
the colonies. The Court brought 
out further that before a person is 
permitted to become a citizen of 
the United States he must be able 
to read the Constitution in English. 
It was further brought out in this 
decision that all marriage cere
monies by law must be solemnized 
in the English language. 

The significant fact of these deci
sions which applies to this case is 
that the Massachusetts Court held 
that a certain publication of an 
advertisement in a certain French 
newspaper in relation to a deed was 
not legal and declared the entire 
proceedings invalid because of the 
fact that this notice in the Eng
lish language was inserted in the 
French newspaper. Therefore it 
seems to me this condition should be 
corrected because of the fact that 
it might result at some future time 
in a heavy loss to some person, a 
client no doubt, where through ig
norance there was caused to be in
serted such a notice in a French 
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newspaper and thereafter proceed
ings were brought and the matter 
taken to court and if the Maine 
court followed the Massachusetts 
decision, then those entire proceed
ings would be declared invalid and 
property rights or a large sum of 
money would thereby become jeop
ardized. 

I think I have covered most of 
the features of the bill, and in con
clusion I can only say that we the 
proponents of this bill feel that we 
have met the objections that have 
heretofore been raised, especially 
by the members in the House who 
opposed the bill, and for that rea
son I hope that the amendment will 
be adopted. 

The PRESIDENT: The question 
before the Senate is on the adop
tion of Senate Amendment A. Is 
the Senate ready for the question? 

Thereupon, Senate Amendment A 
was adopted. 

Mr. BURNS: Mr. President, I 
move that the rules be suspended 
and the bill be given its second 
reading at this time. 

Thereupon, on motion by Mr. 
Boucher of Androscoggin, the bill 
as amended by Senate Amendment 
A was laid upon the ta;ble pending 
second reading. 

On motion by Mr. Hill of CUm
berland, the Senate voted to take 
from the table bill An Act Relat
ing to Incurable Insanity as a 
Cause for which Divorce may be 
Granted (S. P. 666) (L. D. 1172) 
tabled by that Senator earlier in 
today's session pending motion to 
insist and ask for a Committee of 
Conference. 

Mr. HILL: Mr. President, the rea
son that I moved that the bill lay 
upon the table, a short time ago, 
was that a question had arisen in 
my mind and I desired to have an 
opportunity to confer with the Sen
ator from Aroostook. I have done 
so and as a result of that conference 
I am glad to say that I am in ac
cord with the Senator's motion that 
the Senate insist and ask for a 
Committee of Conference. 

Thereupon, the Senate voted to 
insist and ask for a Committee of 
Conference. 

The PRESIDENT: The Chair will 

appoint the committee at a later 
time. 

On motion by Mr. Cony of Ken
nebec, the Senate voted to take 
from the table House Renort from 
the Committee on Salaries and Fees; 
majority report "OUght not to pass" 
minority report "Ought to Pass"; 
on bill, An Act Reducing the Com
pensation of State Officials and 
Employees (H. P. 1716) (L. D. 892) 
tabled by that Senator on April 11th 
pending acceptance of the majority 
report in concurrence; and on fur
ther motion by the same Senator 
the majority report "Ought Not to 
Pass" was accepted in concurrence. 

On motion by Miss Laughlin of 
Cumberland, the Senate voted to 
take from the table House Report 
from the Gommittee on Public 
Health "Ought to pass in new draft 
under a new title" (H. P. 2155) Re
solve Permitting Examination of 
Alden Ulmer and Arthur Andrews 
by Embalming Board

1 
tabled by that 

Senator on April 1hh pending ac
ceptance of the report in concur
rence, and on further motion by the 
same Senator the report was ac
cepted in concurrence and the bill 
was given its first reading and to
morrow assigned for second reading. 

On motion by Mr. Tompkins of 
Aroostook, the Senate voted to take 
from the table bill, An Act in Re
gard to New Trials on the Ground 
of Newly Discovered Evidence (S. P. 
650) (L. D. 1158) tabled by that 
Senator on April 11th pending sec
ond reading. 

Mr. TOMPKINS: Mr. President, I 
arose to make a motion to indefi
nitely postpone this bill but Senator 
Marden has asked that it lay upon 
the table until tomorrow morning 
as he wishes to offer an amendment 
to the bill so I move that the bill 
be retabled pending second read
ing, and especiallv assigned for to
morrow morning. 

The motion prevailed. 

On motion by Mr. Marden of 
Kennebec 

Adjourned until tomorrow morn
ing at ten o'clock. 


