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SENATE 

Friday, April 7, 1939. 
The Senate was called to order by 

the President. 
Prayer by the Reverend Louis 

Staples of Gardiner. 
Journal of yesterday, read and 

approved. 

Order 
(Out of Order) 

On motion by Mr. Spear of 
Cumberland, out of order and under 
suspension of the rules, it was 

ORDERED, the House concurring, 
that when the Senate and House 
adjourn, they adjourn to meet on 
Monday, April 10, 1939, at 4:00 
o'clock in the afternoon. (S. P. 647) 

Sent down for concurrence. 
Subsequently the foregoing order 

was returned from the House, hav­
ing been read and passed in con­
currence. 

From the House: 
Bill "An Act to Permit Sunday 

Moving Pictures." (H. P. 1665) (L. 
D.736) 

(In the Senate, on April 5, passed 
to be engrossed as amended by 
House Amendments "A" and "B" 
and by Senate Amendments "B" 
and "c" in non-concurrence.) 

Comes from the House, that body 
having insisted on its former action 
whereby the bill was passed to be 
engrossed as amended by House 
Amendments "A", "B" and "c" and 
as amended by Senate Amendments 
"B" and "c" and asking for a 
Committee on Conference, the 
Speaker having appointed as mem­
bers of such a committee on the 
part of the House, Representatives 
McNamara of Winthrop, Buzzell of 
Belfast, Weatherbee of Lincoln. 

In the Senate, on motion by Mr. 
Burns of Aroostook, that Body voted 
to insist and join with the House 
in a Committee of Conference and 
the Chair appointed as members of 
such committee on the part of the 
Senate, Senators Burns of Aroos­
took, Chase of Washington, Friend 
of Somerset. 

House Papers 
Bill "An Act Relating to Dealers 

in Motor Vehicles." (S. P. 385) (L. 
D. 786) 

(In the Senate, on April 3, passed 

to be engrossed as amended by Com­
mittee Amendment "A") 

Comes from the House, passed to 
be engrossed as amended by Com­
mittee Amendment "A" and as 
amended by House Amendment "A" 
in non-concurrence. 

In the Senate, on motion by Mr. 
Beckett of Washington, under sus­
pension of the rules, that Body 
voted to reconsider its former action 
taken on April 3 whereby the bill 
was passed to be engrossed as 
amended by Committee Amendment 
A; and on further motion by the 
same Senator, House Amendment 
A was read and adopted in concur­
rence and the bill as amended by 
Committee Amendment A and House 
Amendment A was passed to be en­
grossed in concurrence. 

Papers from the House, referred 
in concurrence. 

House Committee Reports 
The Committee on Pensions on 

Bill "An Act Relating to Support of 
Dependents of Soldiers, Sailors, and 
Marines of the World War," (H. P. 
1443) (L. D. 562) reported that 
leave be granted to withdraw. 

Which report was read and ac­
cepted in concurrence. 

The Committee on Inland Fish­
eries and Game on bill "An Act 
Relative to Non-resident Fishing 
Licenses," (H. P. 1569) (L. D. 632) 
reported that the same ought to 
pass. 

Which report was read and ac­
cepted in concurrence, the bill read 
once and Monday next assigned for 
second reading. 

The Committee on Agriculture on 
bill "An Act Relating to Payment 
of Damages Done to Sheep and 
Lambs by Dogs," (E. P. 1533) (L. D. 
680) reported the same in a new 
draft (H. P. 2054) (L. D. 1090) under 
a new title, Bill "An Act Relating 
to the Registration and Licensing of 
Dogs and to the Duties of the Sheep 
Specialist," and that it ought to 
pass. 

(On motion by Mr. Chamberlain 
of Penobscot, tabled pending ac­
ceptance of the report in concur­
rence.) 

The Committee on Legal Affairs 
on Bill "An Act Relating to Town 
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Reports," (H. P. 1670) (L. D. 889) 
reported the same in a new draft 
(H. P. 2057) (L. D. 1093) under the 
same title and that it ought to pass. 

Comes from the House, report 
read and accepted, House Amend­
ment "A" offered and indefinitely 
postponed; House Amendment "B" 
read and adopted, and the bill 
passed to be engrossed as amended 
by House Amendment "B". 

. In the Senate, the report was read 
and accepted in concurrence, and 
the bill was given its first reading. 
House Amendment A was read and 
indefinitely postponed in concur­
rence. House Amendment B was 
read and adopted in concurrece, and 
the bill as amended by House 
Amendment B was Monday next as­
signed for second reading. 

The Committee on Maine Pub­
licity on bill "An Act Relating to 
Holidays," (H. P. 1430) (L. D. 631) 
reported that the same ought to 
pass. 

Comes from the House, passed to 
be engrossed as amended by House 
Amendment "A". 

In the Senate, on motion by Mr. 
Owen of Kennebec, the report was 
read and accepted in concurrence. 
Thereupon, on motion by Miss 
Laughlin of Cumberland, the bill 
was laid upon the table pending 
first reading. 

The Committee on Salaries and 
Fees on bill "An Act Relating to the 
Salary of the Recorder of the 
Recorder of the Northern Cumber­
land Municipal Court," (H. P. 687) 
(L. D. 260) reported that the same 
ought not to pass. 

(In the Senate, on March 30, 
recommitted to the Committee on 
Salaries and Fees in non-concur­
rence.) 

Comes from the House, that Body 
having adhered to its former posi­
tion whereby the report of the Com­
mittee was accepted. 

In the Senate: 
Miss LAUGHLIN of Cumberland: 

Mr. President, I move that the Sen­
ate insist and ask for a Committee 
of Conference. Now, this seems to 
be a very foolish and unimportant 
thing, this asking for a Committee 
of Conference but there was a mis­
take in this matter. There was an 
understanding in the Cumberland 
County delegation that if legisla­
tion concerning salaries in other 
counties was passed that then they 

would favor this; and otherwise not. 
And because of the reconsideration 
in the House on the matter of the 
county salaries in other counties 
changing the action by which the 
bills were defeated to the action by 
which they were passed, changing 
the situation, there was a mistake 
and the same action was not 
offered in regard to this bill. There­
fore, I move for a Committee of 
C!onference . 

The motion prevailed and the 
President apPointed as members of 
such committee on the part of the 
Senate, Senators Spear of CUmber­
land, Laughlin of Cumberland, San­
born of CUmberland. 

Communication 
Hon. Royden V. Brown, 
Secretary of the Senate, 
State House, Augusta, Maine. 
Dear Mr. Secretary: 

The Maine Delegation of the 
United States Congress at Wash­
ington has asked me to transmit to 
you for the information of the Leg­
islature of the State of Maine in ac­
cordance with Joint Order of Feb­
ruary 14, 1939 the report of Honor­
able John W. Hanes, Acting Secre­
tary of the Treasury of the United 
States, together with enclosures 
therein referred to relating to ex­
isting obligations of the State of 
Maine to the Government of the 
United States. 

If further information in relation 
thereto is desired we shall be glad 
to be advised. 

It is to be noted that the report 
does not state that the obligation of 
the State of Maine incident to the 
Emergency Relief Administration 
advances have been cancelled but 
only that they "are not carried as 
indebtedness on the books of the 
Treasury." This statement is ap­
parently as far as the Treasury feels 
warranted in going under existing 
legislation. 

There is also enclosed a copy of 
the Act of February 24, 1938 to 
which reference is made. 

In the circumstances as made 
known to us the Maine Delegation 
holds the view that the Emergency 
Relief Administration advances do 
not constitute an obligation for 
which the State can properly be 
asked for repayment. 

Cordially yours, 
(Signed) 

RALPH O. BREWSTER, M. C. 
(S. P. 649) 
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On motion by Mr. Spear of Cum­
berland, the communication was 
read and ordered placed on file. 

Sent down for concurrence. 

Mr. MARDEN of Kennebec: Mr. 
President, a communication has 
been received recently by some of 
the members of this legislature from 
our congressmen in Washington 
relative to recent rulings in Wash­
ington relative to the status of cer­
tain post office construction projects 
in Maine in the light of our present 
statute. Both Congressman Brew­
ster and Congressman Smith have 
contacted some of us with the 
rather urgent request that a minor 
change be made in one of our stat­
utes to conform to the federal rul­
ing so that these construction proj­
ects may not be prejudiced. With 
this in mind the Attorney General 
of Maine togetlier with other coun­
sel of the legislature have prepared 
a measure making the suggested 
changes and the congressmen hoped 
that this legislature would permit 
the admission of such a measure at 
this time by unanimous consent. 

If the Senate is kind enough to 
permit the introduction of this 
measure I would feel it entirely 
proper that it be laid upon the table 
until such time as it could be 
printed and examined by those in­
terested. With the feeling that the 
nature of the change is entirely 
harmless as far as the interest or 
the jurisdiction of the state of 
Maine over the properties involved 
is concerned 'and with the hope 
that the bill may be accepted with­
out reference to a committee, with 
this pr'eliminary comment, Mr. 
President, I would like to offer this 
measure and ask unanimous con­
sent for its introduction, with the 
understanding that I will then move 
that the bill be tabled for printing 
and the examination of everyone 
interested. 

Thereupon Mr. Marden of Ken­
nebec was granted unanimous con­
sent to introduce bill, An Act Re­
lating to Jurisdiction Over Land 
Ceded to the United States (S. P. 
650) and under suspension of the 
rules the bill was given its first 
reading without reference to a 
committee. 

On further motion by the same 
Senator the bill was then laid upon 
the table pending second reading 
and 5()0 copies ordered printed. 

Referred to Committee 
The follOwing petitions and re­

monstrances were received and on 
recommendation by the Committee 
on Reference of Bills was referred 
to the Committee on Taxation: 

Mr. Marden of Kennebec present­
ed Petition of Mary Braley and 300 
others of Waterville in favor of bill 
(L. D. 933) Relating to Licenses for 
Operation of Retail Stores. (S. P. 
640) 

Mr. Harkins of Androscoggin pre­
sented Petition of Doris Paradis and 
355 others of Lewiston in Favor of 
bill (L. D. 933) Relating to Licenses 
for Operation of Retail Stores. (S. 
P. 652) 

Mr. Graves of Hancock presented 
Remonstrance of Mrs. Mary Mc­
Farland and 317 other Consumers 
of Ellsworth and Vicinity Against 
a Tax on Chain Stores. (S, P. 653) 

Mr. Cony of Kennebec presented 
Remonstrance of Harold Denson 
and 212 other Consumers of Oak­
land against a Tax on Chain Stores. 
(S P. 654) 

Mr. Harkins of Androscoggin pre­
sented Remonstrance of Mrs. 
George Emerson and 144 Consum­
ers of Livermore Falls Against a 
Tax on Chain Stores. (S. P. 655) 

Mr. Lewis of Lincoln presented 
Remonstrance of Mrs. W. G. Ben­
ner and 87 other Consumers of 
Waldoboro Against a Tax on Chain 
Stores. (S. P. 656) 

Mr. Osgood of Oxford presented 
Remonstrance of W. B. Fessenden 
and 51 other Consumers of Frye­
burg Against a Tax on Chain Stores. 
(S. P. 657) 

Senate Committee Reports 
Mr. Osgood from the Committee 

on Agriculture on bill "An Act Re­
pealing the Law Relating to Ap­
propriating Money for Poultry Im­
provement," (S. P. 560) (L. D. 1089) 
reported that the same ought not to 
pass. 

(On motion by Mr. Tompkins of 
A) oostook, tabled pending accept­
ance of the report.) 

Mr. Hill from the Committee on 
Judiciary on bill "An Act Relating 
to Cruelty to Animals; Penalty," (S. 
P. 30l) (L. D. 520) reported that the 
same ought not to pass. 

Mr. Thatcher from the Committee 
on Motor Vehicles on bill "An Act 
Repealing the Act Providing for a 
FIve Percent Reduction in Motor 
Vehicle Registrations Fees," (S. P. 
265) (L. D. 444) reported that leave 
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be granted to withdraw as subject 
matter is covered in another bill. 

Mr. Beckett from the some Com­
mittee on bill "An Act Relating to 
the Use of Head-lights," (S. P. 427) 
(L D. 971) reported that the same 
ought not to pass. 

The same Senator from the same 
Committee on Petition of J. J. Hen­
nings and 9 others of Waterville 
favoring reduction of cost of Regis­
tering Motor Vehicles," (S. P. 432) 
reported that the same be placed on 
file. 

Mr. Sanborn from the Committee 
on Pownal State School in behalf of 
that committee submitted its Final 
Report. 

Mr. Littlefield from the Commit­
teIE' on Manufactures in behalf of 
that committee submitted its Final 
Report. 

Mr. Chase of Washington from 
the Committee on Interior Waters 
in behalf of that committee, sub­
mitted its Final Report. 

Which reports were severally read 
and accepted. 

Sent down for concurrence. 

Miss Laughlin from the Commit­
tee on Judiciary on bill "An Act 
in Regard to New Trials on the 
Ground of Newly Discovered Evi­
dence," (S. P. 285) (L. D. 439) re­
ported the same in a new draft (S. 
P. 650) under the same title and 
that it ought to pass. 

Which report was read and ac­
cepted, and the bill laid upon the 
table for printing under the joint 
rules. 

The Majority of the Committee 
on Judiciary on Bill "An Act to 
Establish an Unpaid Commission to 
Facilitate the Cooperation of this 
State with Other States," (S. P. 110) 
(L. D. 78) reported that the same 
ought not to pass. 

(signed) Senators: Laughlin of 
Cumberland, Hill of Cumberland 
and Representatives: McGlaufiin of 
Portland, Bird of Rockland, Varney 
of Berwick, Fellows of Augusta. 

The Minority of the same Com­
mittee on the same subject matter 
reported that the same ought to 
pass. 

(signed) Senators Burns of Aroos­
took and Representatives: Weather­
bee of Lincoln, Thorne of Madison, 
Hinckley of South Portland. 

On motion by Mr. Burns of Aroos­
took, tabled pending acceptance of 
either report. 

The Majority of the Committee 
on Agriculture on bill "An Aet Dis­
continuing Blueberry Control," (S. 
P. 559) (L. D. 1088) reported the 
same in a new draft "A" (S. P. 642) 
under a new title "Resolve Appro­
priating Money for study and Con­
trol of the Fruit or Blueberry Fly 
in Maine," and that it ought to pass. 

(signed) Senators: Osgood of Ox­
ford, Findlen of Aroostook and Rep­
resentatives: Holman of Dixfield, 
Chandler of New Gloucester, Snow 
of Dover-Foxcroft, Larrabee of West 
Bath, Bacon of Sidney. 

The Minority of the same Com­
mittee on the same subject matter 
reported that the same in a second 
new draft "B" (S. P. 651) under a 
new title, "Resolve Appropriating 
Money for Study and Control of 
the Fruit or Blueberry Fly in 
Maine" and that it ought to pass. 

(signed) Representatives Colby of 
Paris, Brown of Caribou. 

Mr. OSGOOD of Oxford: Mr. 
President, I move the acceptance of 
the Committee Report "A under a 
new draft". 

Mr. WENTWORTH of York: Mr. 
President, it seems that this mat­
ter of blueberries is a very highly 
controversial matter, as you will 
notice by the two reports that have 
been filed by the Committee on 
Agriculture. Your so-called joint 
committee which has been delving 
'around here for the last two weeks 
looked into the matter quite thor­
oughly and found that the sum of 
six thousand dollars has been raised 
heretofore for this blueberry con­
trol. This six thousand dollars was 
spent in the control of the blueberry 
fly, in helping the farmers to dust 
their blueberries, and the idea at 
the start was to get the blueberry 
growers to get used to using the so­
called dust, or arsenate of lead or 
whatever they do use, and we do 
feel that they know what it is all 
about now and ought to take it 
more upon themselves. Report B 
cuts the figure down from six thou­
sand to four thousand for the first 
year and to two thousand dollars 
the second year and your so-called 
joint committee favors draft B. I 
hope that the motion of the Senator 
from Oxford, Senator Osgood, will 
not prevail. 

Mr. FINDLEN of Aroostook: Mr. 
President, we have gone quite 
thoroughly into the question of 
blueberries and while I know very 
little about them, I feel that Re­
port A is the one which we ought 
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to follaw, which gives the blueberry 
peaple five thousand dallars the first 
year and three thausand far the 
secand. 

This blueberry questian has had 
auite a bit af cantroversy in this 
legislature but I don't believe we 
ought to' leave these peaple without 
giving them some measure of con­
tral withaut reference to' the blue­
berry fly. I natice that in the first 
part af this legislative sessian we 
apprapriated the sum af $8100, I 
believe, to contral the European 
Sawfly in timber lands. I believe 
that . was a worthy project. I 
think that every interest in this 
state is entitled to same appro­
priatian to' cover the necessity 
of experimentation and the ne­
cessi ty of the can trol of flies 
and insects of this kind. Every in­
dustry that I know of receives some 
such control as this. We believe 
that eventually the blueberry indus­
try should take care af itself by 
same sart af an assessment on the 
industry and each particular farm­
er, for instance, to take care of this 
control of the flies. We would sug­
gest that they have compulsory in­
spectian of all blueberry fields in 
that section but that cauld nat be 
brought about in a shart time. It 
is quite possible that in the next 
sessian af the legislature you will 
have such a bill befare you, a bill 
for compulsary inspectian and cam­
pulsary dusting, the inspection to' 
determine how much of an infesta­
tion of flies there is in a section 
and further to advise the blue­
berry farmers haw much arsenic 
they wauld dare to' put an the 
plants. The blueberries, as I under­
stand it, can carry only a certain 
amaunt of paison because they are 
eventually consumed far food yet 
they must have enaugh to cantrol 
the insects and flies that infest 
them. 

Now, it seems to me that five 
thousand dollars far the first year 
and three thousand for the secand 
is very necessary in order to let 
these people dawn gradually. It is 
the anly thing the state does for 
them that I know of and consider­
ing that industry along with other 
industries and especially along with, 
we will say, this Sawfly bill that 
has been already signed by the 
Governor, it is very similar. So', I 
hope that this Senate will accept 

the recommendation of the com­
mittee in the A draft. 

Mr. BECKETT af Washington: 
Mr. President, in one way or an­
other I have discussed blueberries 
at quite some length during this 
session. I think perhaps I might 
be excused from critcism on that 
end because Washington County is 
the principle raiser of blueberries 
and it is an industry which affects 
Washington County primarily. 

Senator Wentworth has said that 
the maney appropriated is to teach 
the grawerS how to dust blueberries. 
That isn't altogether true. I wish 
just briefly to state to you why I 
think this expenditure of five thou­
sand dallars this year and three 
thousand next year, as recommend­
ed in the new draft A, should be 
accepted by the Senate. The blue­
berry season, of course, is rather a 
short season. Blueberries ripen rap­
idly and have to be handled rather 
fast by the canner and shipper. At 
the present time the canners have 
an inspectar in the factory who in­
spects the blueberries as they come 
in before they are canned. The 
present appropriation by the state 
is used to inspect the blueberries in 
the field, first as to infestation by 
flies or worms and secondly as to 
the denosit af calcium arsenic which 
remairis an the berries as a residue 
after spraying. 

So' many blueberries came into 
the factory at one time that it is 
impossible for the factory inspector 
to handle them as they arrive so 
this inspectian is supplemented by 
the field inspection which the state 
has assisted in up to the present 
time. The state has been employ­
ing same thirty-five callege boys to 
assist in this insnectian wark. About 
ten of those are Juniors in callege 
who are chemists and the other 
twenty-five are callege students. It 
gives them some six weeks wark 
which assists them in their educa­
tian and daes them same gaod and 
is also beneficial to the industry. 
These bays inspect the fields as to' 
the number af maggots in a cer­
tain area and if they find maggots 
in an area they order the grower 
not to pick blueberries from that 
part af the field but to pick them 
from other parts of the field nat 
infested. The inspector at the fac­
tory receives the report of the field 
inspector and permits the packing 
of those blueberries without further 
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inspection by himself because it is 
impossible for him to inspect all of 
the berries that arrive at the plant 
in the short time he has at his dis­
posal. When it comes to the fresh 
berry the chemists inspect the ber­
ries as to the residue of calcium 
arsenate which is a poison used to 
spray the berry and kill the fly. 

We feel in Washington County 
that if this service were eliminated 
now it would be a serious handicap 
to us because some of the fresh 
berry growers would feel that if the 
state inspection were taken away 
they could not rely on their neigh­
boring grower to test his berries 
suita,bly and he might possibly 
use an excess of calcium arsenate in 
a sort of hysteria and put on to the 
market berries which were poison­
ous. As soon as those berries were 
shipped out of the state they would 
be subject to seizure by the Federal 
Government if they were adulter­
ated or poisonous and back in 1922 
the Federal Government interfered 
and seized some eighty thousand 
dollars worth of Maine canned blue­
berries because of adulteration, and 
that is when this service was first 
set up. The Federal Government 
spent some seventy-thousand dollars 
in fighting this blueberry fly and the 
state of Maine has expended over 
sixty-five thousand dollars which 
shows that it is of some import­
ance. 

I feel that the blueberry growers 
in the state will very readily fall in 
with the inspection idea for which 
they will pay themselves in the fu­
ture but to leave them now at a 
~ime when they cannot get organ­
Ized and appropriate a sufficient 
amount of money to take care of 
this important service. I feel that it 
is a step in the wrong direction. The 
difference between the two reports 
is only one thousand dollars per 
year. I feel that it is a service which 
is not terribly expensive but is of 
great importance to a section of the 
state which finds it very difficult 
to pay its own way and I sincerely 
ho~e ~hat Committee Report A, the 
majorIty report, will be accepted. 

Mr. WENTWORTH: Mr. Presi­
dent, the Senator from Aroostook 
Senator Findlen, has attempted to 
draw a comparison between the 
emergency which exists as to the 
European Sawfly and this blueberry 
fly control.. I want to state briefly 
that .there. IS no comparison. There 
certamly IS an emergency in the 
spruce sawfly situation in that that 

is something which has sprung up 
in the last year or two and if some­
thing is not done immediately to 
curb it the state of Maine is liable 
to lose all of its spruce. 

Now, in comparison with the blue­
berry fly you are going to find that 
it is something that the blueberry 
farmer has got to do and further­
more I would like to ask this Sen­
ate who pays for the control of the 
potato bugs, 

Mr. FINDLEN: Mr. President, I 
think we are the most glaring ex­
ample in the County of Aroostook 
with reference to who pays. As far 
as our industry is concerned, we do 
pay for our own potato bugs. We 
have a very model system of in­
spection. We pay for our own certi­
fication and for our own inspection 
of all potatoes that go to market. 
We even raise one hundred thou­
sand dollars for the advertising of 
our own product. I say we are a 
glaring example with reference to 
handling our own business of pota­
toes. 

I would like to see the blueberry 
industry in the same sound position 
and I would like to see the other 
ind~stries take care of themselves. 
I wlll even go so far as to say that 
I would like to see the advertising 
of Maine taken care of by the hotel 
men, but of course that is asking too 
much. I feel as though we should 
n.ot let these blueberry men down 
rIght away. The committee has said 
and will write in their report that 
they expect the blueberry people to 
take care of their own situation 
after next year by some method of 
compulsory inspection but let us 
not let them down right now. Let 
us let them down gradually. Since 
it is only a measly two thousand 
dollars difference between us we 
feel as though this Senate should 
accept the majority report. 

Mr. SPEAR of Cumberland: Mr. 
President, I ask for a division. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Oxford, Sen­
ator Osgood, that the majority re­
port of the Committee "Ought to 
Pass in New Draft A" be accepted 
and the Senator from Cumberland, 
Senator Spear asks for a division. 

A division of the Senate was had. 
Twenty-five having voted in the 

affi~m~tive and three opposed, the 
majorIty report of the committee 
"Ought to Pass in New Draft A" was 
accepted. 

Thereupon, the bill in new draft 
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A was laid upon the table for print­
ing under the joint rules. 

Passed to be Engrossed 
Bill "An Act Relating to Com­

pensation of the Register of Pro­
bate of York County." (H. P. 941) 
(L D. 369) 

Bill "An Act Relating to Appor­
tionment of Motor Vehicle Registra­
tion Fees Faid by Inhabitents of 
Swan's Island." (H. P. 1220) (L. D. 
462) 

Bill "An Act Relating to Removal 
of Infected Persons and Goods and 
Securing Infected Articles." (H. P. 
1601) (L. D. 912) 

Bill "An Act Relating to Imper­
sonating Justices of Officers." (H. 
P. 1617) (L. D. 705) 

Bill "An Act Relating to Real 
Estate Brokers." (H. P. 1616) (L. D. 
865) 

Which bills were severally read a 
second time and passed to be en­
grossed in concurrence. 

Bill "An Act Relating to Guaran­
ty of Titles of Motor Vehicles and to 
tht Facilitation of the Recovery of 
Stolen Motor Vehicles." (H. P. 2135) 
(L D. 1123) 

On motion by Miss Laughlin of 
Cumberland, tabled pending second 
reading. 

Bill "An Act Defining and Pro­
hibiting Unfair Sales Practices." (S. 
P. 324) (L. D. 517) 

Mr. HILL of Cumberland Mr. 
President, it was my understa~ding 
that there was a committee amend­
ment to be attached to this bill. 
May I inquire whether or not the 
amendment has been previously 
adopted? 
. The PRESIDENT: The Chair will 
Inform the Senator that Commit­
tee Amendment A was adopted on 
April 6th. 

Thereupon, the bill as amended 
by CO!llmittee Amendment A was 
gIven Its second reading and passed 
to be engrossed. 

Sent down for concurrence. 

Bill "An Act Relative to Hunting 
and Fishing Licenses." (S. P. 629) 
(L. D. 1143) 

"Resolve Relative to the Trapping 
of Muskrats." (S. P 630) (L D 1144) '. . 

Which bill and resolve were 

slOverally read a second time and 
passed to be engrossed. 

Sent down for concurrence. 

Passed to Be Enacted 
Bill "An Act Relative to Damage 

by Deer to Growing Crops and 
Orchards." (S. P. 179) (L. D. 230) 

Bill "An Act Relating to Collec­
tion of Poll Taxes." (H. P. 484) (L. 
D. 179) 

Bill "An Act Relating to Accept­
ance of Donations by Cemetery 
Corporations." (H. P. 2117) (L. D. 
1109) 

"Resolve Authorizing the Forest 
Commissioner to Convey Certain 
Interest of the State in Land in 
Washington County to Edith D. Mc­
Kenney, of Lincoln." (H. P. 1760) 
(L. D. 1063) 

Emergency Measure 
Bill "An Act Relating to Part­

Time c.'lalt Liquor Licenses." (H. P. 
2118) (L. D. 1110) 

Which bill being an emergency 
measure, and having received the 
affirmative vote of 28 members of 
the Senat·e and none opposed was 
passed to be enacted. 

Orders of the Day 
The President laid before the 

Senate, An Act Relating to Automo­
bile Travel by State Employees (S. 
P. 596) (L. D. 1108) tabled by Mr. 
Burns of Aroostook on April 5th and 
especially assigned for today; and 
the Chair recognized that Senator. 

Mr. BURNS of Aroostook: Mr. 
Presid·ent, I move for the indefi­
nite postponement of this bill, Sen­
ate Paper 596, Legislative Document 
1108, entitled An Act Relating to 
Automobile Travel by State Em­
ployees. My objection to the bill 
IS confined to Section 1. I will read 
th.at section: "Sec. 1. Payment per 
mIle for use of privately owned au­
tomobiles, ragulated. The state 
shall hereafter pay for use of pri­
vately owned automobiles for trav­
el ~y employees of the state in the 
busmess of the state not more than 
5c per mile for the first 3,000 miles 
actually traveled by such employees 
on such business in anyone fiscal 
ye.ar, not n:tore than 4c for each 
mIle. exceedmg 3,000 and not ex­
ceedm!5 7,000, and not more than 3c 
per mIle for all such travel in ex­
cess of 7,000 miles" 

I th~nk we are aware of the fact 
that m the employment of any 
large number of employees whether 
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employed by the federal govern­
ment, the state government or city 
government, or in private industry, 
that abuses cre·ep in. I believe in 
the past there have been abuses on 
the part of state employees in rela­
tion to mileage and travel expense. 
I believe that some of them prob­
ably have operated their automo­
biles a more number of miles than 
were actually necessary, especially 
when they go into the larger fig­
ures because when they do that, 
when they have that opportunity 
they can operate their cars at some 
profit to themselves, and I feel that 
it is possible and entirely likely 
that abuse has been made in that 
regard. However, I have confidence 
that the majority of the employees 
of the state are honest and faithful 
employees. In drafting this bill 
and trying to avoid the abuse which 
a minority have pm;cticed, uninten­
tionally no doubt they have penal­
iz·ed the faithful employees of the 
state. I base that statement on my 
belief that you cannot operate a 
car within the state of Maine at 
three cents a mile. We are deal­
ing with cars that are owned by 
employees, privately owned, and 
they charge and are allowed to 
charge so much a mUe. In the past 
these employees have been allowed 
five cents a mile straight. There 
has been no sliding scale allowance 
as is provided in this bill. 

I know for a fact that one em­
ployee with whom I have talked, 
whom I have known for a consider­
able number of years and I have 
the highest regard for his integrity 
and honesty, and this employee tells 
me if this bill becomes a law it will 
cost him approximately $200. The 
effect then would be to indirectly 
reduce this employee's salary. In 
the first place, knowing of the na­
ture of the work of this employee 
and knowing that others doing 
similar service are paid more in 
other departments than he is, I con­
sider this would be an injustice. Are 
we to penaliz·e an employee of the 
state by reducing his salary merely 
because in the prosecution of his 
work it is necessary for him to use 
an automobile? 

It ha.s already been said this 
morning by the Senator from Aroos­
took, Senator Findlen, that the po­
tato industry pays for its own in­
spection of potatoes and certifica­
tion of seed potatoes. This is done 
through the Department of Agricul­
ture by state employees, but this 

expense is borne by the industry 
and not borne by the state. The 
Department of Agriculture has made 
a study of the cost, mileage cost, 
of this work. The amount allowed 
is five cents a mile, has been for 
years and will continue to remain 
so, I am told. Is it fair for one de­
partment to receive five cents a 
mile and another department to re­
ceive three cents a mile? I say 
that brings about an inequality. 

The place to correct these abuses 
!s within the departments them­
selves. If a man is padding his 
expense account or running up miles 
on his car unnecessarily, the de­
partment head should investigate 
into that condition and if it is 
found there has been any mal­
feasance, bring the guilty party be­
fore him and warn him, if neces­
sary, and then discharge him if 
he continues with this practice. I 
think this is an unfair bill to the 
vast majority of employees of the 
state who use privately owned auto­
mobiles in the state. 

I cited one case. I have been told 
in the Welfare Department some of 
the young employees receiving 
$23.00 a week are obliged to travel 
throughout the state and are ob­
liged to purchase automobiles on 
the partial payment plan, and they 
would suffer if this bill went 
through, and indirectly their sal­
aries would be reduced from $23.00 
to some figure below that. 

In conclusion, I want to point 
out to the Senate that we members 
of the Legislature are allowed 
tra vel to each session and we re­
ceive ten cents a mlle. It seems to 
me if we voted for this unfair bill 
that we would have to keep our fin­
gers crossed, keep one eye closed 
and keep our tongues in our cheek..;. 

Mr. FINDLEN of Aroostook: Mr. 
President, I would also like to go on 
record as opposing the first section 
of this bill. We are, as I said be­
fore in this session, a very glaring 
example of paying our own bills as 
far as our inspection is concerned. 

We ?ave probably 50 or 60 table 
stock mspectors of potatoes and in 
the neighborhood of 15 or 20 in­
spectors of certified seed in our 
seetion of the county. They must 
go wherever they are called in the 
county regardless of weather or 
road conditions. We have more 
bad roads up in that section of the 
country than probably anv other 
county in the state. Yet when they 
are called to these back farms for 



LEGISLATIVE RECORD~SENATE, APRIL 7,1939 821 

the inspection of potatoes, they 
must go. We also have more snow 
on our highways. The cost of travel 
in greater and the cost of gas is 
more in this section. We pay our 
own bms. We not only pay the 
cost of inspection but we pay the 
cost of travel. If there is anything 
left after the bills are paid, it is 
rebated to the growers and shippers 
in proportion to the business they 
have handled. This bill would make 
it impossible to do that. You could 
not expect inspectors in our section 
of the state to travel for any less 
than five cents a mile. I hope this 
bill will be indefinitely postponed. 

Mr. SPEAR of Cumberland: Mr. 
President, when the vote is taken 
I ask for a division. 

Mr. HILL of Cumberland: Mr. 
President, this measure now under 
discussion on its passage to be en­
acted is not a matter that has been 
thrown together in any hiolsty man­
ner. The bill has had the consider­
ation of ten members of the joint 
select committee that went into the 
figures, made an investigation into 
the cost and expense of the opera­
tion of these automobiles and into a 
comparison with the figures for 
operating automobiles in certain 
private industries. The ten mem­
bers of the committee, I feel sure, 
and the ten members of the Legal 
Affairs Committee I am sure would 
not have reported favorably upon 
this measure if they had believed 
that it was an unfair thing or that 
it would work an injustice upon any 
of the employees of the state. I be­
lieve that after the consideration 
that was given this measure, the 
members of those committees felt 
that there was no injustice through 
this prOVision, and that on the other 
hand, it would be only a reasonably 
fair and proper saving to the state 
of Maine. Under Legislative Docu­
ment 550, it appears that the total 
amount expended in mileage for 
privately owned cars was $220,000 
and some odd figures, with an ex­
penditure of $141,000 in round num­
bers in addition, making an aggre­
gate of $362,000 being expended by 
the state for travel of employees 
under the items recorded in that 
document. Now, that is at the rate 
of five cents a mile. 

It seems to me it should be made 
clear to the Senate that this bill 
does not reduce the mileage to three 
cents a mile. The bill provides that 
not more than five cents a mile 

shall be paid on the first 3,000 miles, 
not more than four cents on the 
next 4,000 and not more than three 
cents on mileage in excess of 7,000. 
So if an employee of the state 
drives, for example, 20,000 miles his 
average would be 31-2 cents a mile. 
If he drives 10,000 miles his average 
would be 4 cents a mile and at 5,000 
it would be 43-5 cents a mile. 

We found, from our investigations 
'chat in many cases state cars were 
being driven a large number of 
miles, 35,000 miles in some cases, 
and we were of the opinion that 
where the mileage is based on the 
rate of five cents there is an actual 
profit to the employee who drives 
any considerable number of miles, 
that he is more than reimbursed at 
that rate and consequently there is 
no incentive upon him to curtail 
the number of miles he travels as 
he goes about his business. 

The suggestion was made to the 
committee that as an incentive up­
on the employee to eliminate un­
neeessary travel, this downward 
scale be adopted. It has been esti­
mated that an employee driving 20,-
000 miles actually expends for gas­
oline, registration, insurance and 
minor repairs and other items about 
$400 not including depreciation. Now 
under the present rate of five cents 
a mile he receives $1.000. Under 
the rates proposed in the bill he 
would receive $700 so that it seemed 
to us there was an allowance there 
of $300 in addition to the $400 that 
he is actually out of pocket, that 
$300 going toward the cost of de­
preciat.ion whiCh, in our judgment, 
was ample to cover that. 

The second section of the bill has 
had no reference made to it. It has 
been admitted and conceded that 
the features contained therein are 
desirable. Those features are de­
signed to prevent the abuse which 
seems to be generally admitted does 
exist in some cases with relation to 
state owned cars. It seems to be 
natural that the people having those 
cars would use them for purposes 
other than the business of the state 
of Maine and at the expense of the 
taxpayer, so that is one feature it 
seems the Senate ought not to over­
look in acting upon this measure. 

This is one of the more important 
suggestions that has come from 
this committee, one we feel will re­
sult if the bill be enacted, in a very 
real saving to the people of Maine 
and I sincerely hope that this Sen~ 
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ate will not, by its vote, send out 
word to the people of Maine that 
we are not yet in a frame of mind 
where we are ready to adopt a 
reasonable and well considered 
economy. So, Mr. President, I earn­
estly hope the motion of the Sen­
ator from Aroostook, Senator Burns, 
made on the final stage in the pass­
age of this bill, will not prevail. 

Mr. TOMPKINS of Aroostook: 
Mr. President and members of the 
Senate, speaking of the cost of oper­
ation of the automobile used in the 
state service we are talking about 
the low priced car under $1,000. 

I have here a statement of an 
official not connected with the state, 
but a public official connected with 
the Anti-Tuberculosis Association of 
Aroostook County who, in the year 
1938 operated a Chevrolet coach, a 
1936 model. That car was driven 
every month in the year except 
January and February. The mile­
age covered 26,722 miles. The cost 
of that operating expense including 
registration, insurance, garage, re­
pairs, gas and oil was $483.83. Also 
it included the replacement of five 
tires, new piston rings and a new 
clutch. The average cost was 1 8-10 
cents per mile. That includes noth­
ing, however, for depreciation, but 
on a five cent mileage basis that 
employee would have received $1,-
335. Under the present proposed 
spiral scale of mileage that em­
ploy.ee would have received $910, 
leavmg some $400 for depreciation 
of a new car or a second hand car. 

It seems to me that the rate of 
mileage provided for in this bill is 
just and reasonable and I hope the 
motion of the Senator from Aroos­
took, Senator Burns, to indefinitely 
postpone does not prevail. 

Mr. BElCKETT of Washington: 
Mr. President, this matter of com­
pensation. for privately owned cars 
IS somethmg of especial interest to 
me. I have perhaps had a little 
peculiar experience in regard to 
automobiles which I might state at 
this time. In the beginning, I am in 
the wholesale business and I have 
operated cars, and trucks and cars 
for salesmen. I have had some con­
tact with the automobile business 
as to the cost of repairs and cost 
of maintenance and selling of cars 
and I have inquired from the State 
Department, on my personal ac­
count, as to their methods in the 
co~t of operation of state cars. I 
thl!lk the state operates a car for 
a lIttle under three cents a mile but 

I feel, from my experience, that they 
have an advantage over the private 
owner in that they buy automobiles, 
I should say, on an average of $100 
less than the private individual 
can buy their cars, and they get 
gasoline on preferenti,al prices that 
the average individual driving a car 
could not get gasoline at. The cost 
is materially lower than that of 
the private driver. 

So far as the experience of private 
industry in the operation of cars is 
concerned, I have questioned sales­
men as to the practice of their 
companies in handling salesmen's 
automobiles. I find it about equally 
divided. Part of them own their 
cars and operate them, and in 
others the salesmen own the cars. 
In the cases where the salesmen 
own the cars most of them allow 
five cents. In the cases where the 
company owns the cars they require 
the salesmen to keep an accurate 
record as to his expenses. I know of 
one or two companies where it runs 
in the vicinity of four cents a mile. 
Those companies which own their 
cars keep and maintain a record of 
the cost of the cars, the repairs 
and operation. 

I feel, personally, that this bill 
is all right with the exception of 
that portion which reduces the 
mileage in excess of 7,000 miles to 
three cents. If in order, I would 
move this bill be laid on the table 
with the understanding that an 
amendment will be offered which 
will eliminate those last lines and 
have everything in excess of 3000 
miles receive compensation of four 
cents on privately owned automo­
biles, 

The motion prevailed and the bill 
was .laid upc:m th.e ~able pending the 
motIOn to mdeflmtely postpone in 
non -concurrence. 

On motion by Mr. Wentworth of 
York, the Senate voted to reconsider 
its action of yesterday whereby it 
accepted in concurrence the report 
from the Committee on Legal Af­
fairs "Ought Not to Pass" on bill, 
An Act to Provide a Police Commis­
sion for the City of Biddeford (H. 
P. 1163) (L. D. 482); and on further 
motion by the same Senator the 
l?ill was laid upon the table pend­
mg acceptance of the report in 
concurrence. 

On motion by Mr. Boucher of 
Androscoggin, the Senate voted to 
take from the table, An Act Relat-
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ing to' the Sale af Waad by the Laad 
(H. P. 1893 (L. D. 1022, tabled by 
that Senatar on March 29th pend­
ing second reading; and an further 
motian by the same Senatar, ~he 
bill was given its secand readmg 
and passed to' be engrassed in can­
currence. 

On matian by Mr. Eliat af Knax, 
the Senate va ted to' take from the 
table, Hause Repart fram the Cam­
mittee an Inland Fisheries and 
Game 'Ought to' Pass in New 
Draft, same title" an bill, An Act 
Relative to' the Use af Buckshat in 
Hunting Deer (H. P. 676 (L. D. 251), 
tabled by that Senatar an April 6th 
pending acceptance af the repart; 
and that Senatar yielded to the 
Senatar fram Yark, Senatar Boath­
by. 

Thereupon, an mation by that 
Senatar, the repart of the cammit­
tee "ought to pass in new draft" 
was accepted in non-cancurrence, 
and the bill was given its first 
reading and Manday assigned for 
second reading. 

On motian by Mr. Cony of Ken­
nebec, the Senate voted to take 
fmm the table, House Report from 
the Committee an Judiciary Ma­
jority Repart "Ought to Pass", 
Minarity Repart "Ought Not to 
Pass" an Resolve, Authorizing 
Charles A. Darrington to Bring 
Suit at Law against the State of 
Maine (H. P. 1425) (L. D. 559), 
tabled by that Senatar an March 
24th pending acceptance of the 
minority repart. 

Mr. CONY: Mr. President, at the 
time I tabled what seemingly is a 
very minor matter involving a sum 
of maney less than $100---1 think 
$86.00 ar thereabouts~I had con­
siderable hesitatian on the thought 
of taking so much time of the leg­
islature on a sum So' insignificant, 
knowing it had passed through the 
hands af a competent committee. 

I had the feeling then and I still 
have, that it seemed a rather im­
proper thing to' waive in this matter 
a principle of law which has pre­
vailed far a generation. I am in­
farmed and I think authentically, 
that there have been three cases 
where parties have been permitted 
to sue the State in the last 27 years, 
and that those three cases involved 
a very sUbstantial sum of maney, 
indicating to my mind that the leg­
islature which passed upon it must 

have considered it upon its size as 
being something that shauld have 
cansideration and which could pro­
perly be submitted to the caurts. 

We have a Claims Cammittee 
here. I understand that this matter 
has never been befare it. I do not 
see why this Senate should take a 
stand that this man, whaever he 
may be, should be permitted to go 
to court on a matter of this kind. 
Certainly if he gaes to caurt and if 
he pays his attarney the expense 
is pretty certain to equal the 
amaunt he would receive, especially 
if he has employed peaple to' ap­
pear for him befare this legislature. 
It seems tame it has the earmarks 
of an individual who wants to' have 
his awn way, and not far the pur­
pase of recavering t~e ~al?-etary 
claim, and I do not thmk It IS faIr 
that this Senate shauld stop and 
pick up pins in a case of this kind. 
The argument of those who favored 
it, as I understand it, was that they 
thought the principle of law was 
wrang, that the greater part of this 
law was wrong, and that everyane 
shauld have the right to' sue the 
state. If that is true, we need to do 
same thing mare than to allaw an 
$86.00 claim to take up the tIme of 
the legislature and our caurts. We 
need to do samething mare basic. I 
hope the minarity report of the 
cammittee will be accepted. 

Miss LAUGHLIN af Cumberland: 
Mr. President, this matter was very 
ably and at some length discussed 
when this repart came befare this 
Senate. The repart as made by the 
Judiciary Cammittee was, after due 
hearing and discussian before that 
cammittee, a majority of nine of the 
committee reparting in favar of per­
mitting this man to sue the State. 
There came befare the committee 
many cases where there was no 
merit. In this particular case there 
was very gaad and sufficient rea­
san, a difference of opinion and 
direct contradictian of facts and 
evidence by the witnesses that ap­
peared before the committee, which 
would make it impassible for a 
committee to came to any decisian. 
It cauld be decided only in court 
where the people could came and 
present the different sides. 

This man has a grievance and 
he is willing to spend his money to 
bring suit. He believes in it thar­
aughly. If we refuse him the right, 
as was so ably set forth by the Sen­
ator from Cumberland, Senatar San­
born, he gaes away with a grievance 
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because he cannot sue the state, 
because it is an ancient rule and 
the legislature will not let him sue 
the state -a suit which he would 
have to bring with very little ex­
pense to the state. 

This matter has been gone over 
very thoroughly, even with the Gov­
ernor of the state on the matter, 
and therefore I hope this motion, 
made weeks after we heard the full 
discussion of it, will not prevail, so 
that we may accept the majority 
report of this committee. 

Mr. FRIEND of Somerset: Mr. 
President, in connection with this 
bill I would like to say a word. 
You have a Claims Committee that 
has heard some 400 claims this ses­
sion, some of them large and some 
of them small. There have been 
claims before the committee amount­
ing to at least $10,000. Other ~es­
sions there have been clalms 
amounting to $10,000 and $25,000 
and even up to $5.0,000. I do not 
l'emember that this part:cular claim 
has been before the Claims Com­
mittee. If it had been presented 
before that committe'e, it would 
have been pr'Operly handled, and if 
a des,erving- claim it would have 
been allowed. 

It doesn't seem to me it would be 
good policy for the legislature to 
permit anyone to sue the State of 
Maine, particularly with a claim as 
small as this one is. If I remem­
ber correctly, no one has been al­
lowed to sue the State since either 
1929 or 1931, and since way back to 
192.0 I believe there have been 
only thre·e cases where people have 
been permitted to sue the State. One 
of the cases came before the Claims 
Committee of the legislature. The 
claim was not considered sound and 
was disallowed. Later 'On these 
same people who put in the claim 
were allowed to sue the State of 
Maine. They sued the State for a 
much larger amount than they put 
in the claim before the legislature, 
and the suit against the state was 
allowed. As I have said, they won 
out in their suit and it amounted 
to considerably mor~ than the sum 
for which they had put in the claim, 
which the Claims Committee threw 
down because of its being unsound. 

I think it would be a very poor 
precedent indeed, and I think it 
would be opening the doors and es­
tablishing a bad precedent if we 
allowed this man to sue the State 
of Maine on this small item at this 
time. I hope that the minority re-

port, "ought not to pass" will be 
accepted. . 

Miss LAUGHLIN: Mr. Presldent, 
in th:s matter which we are con­
sidering, I do not think t~at any 
reference to what happened m some 
other cases has any point whatso­
ever. These matters should be de­
cided on their individual merits. 
If it had been a claim and I had 
been a member of the Claims Com­
mittee I would have voted against 
it but' I do not think that is suf­
fici,ent. This is an entirely different 
proposition. This man says, "I am 
willing to lay my claims before a 
court" It is a quite different 
thing'. The facts presented in t):1is 
specific case did appeal to nme 
members of the Judidary Com­
mittee as a case where he should 
be allowed to sue the State. There 
have been other cases presented 
where the committee rdused, be­
cause the grounds were not suf­
ficient, but in this case .it seem.ed 
to us that instead of havmg a dIS­
gruntled citizen saying, "they will 
not even let me try my rights in 
court" we are better off to let him 
bring' his case to court to see if he 
really has a case. 

Mr. SANBORN of Cumberland: 
Mr. President, this may perhaps 
be something in the nature of a 
tempest in a teapot but it seems 
ta me there is perhaps same de­
gree of canfusian in the minds of 
some of the members here as to 
the function, perhaps, of the Cam­
mittee on Claims. It 'Occurs to me 
that the distinction that may prop­
erly be made is something like this, 
and I will illustrate by citing a 
claim which I myself had 'Occasion 
ta present at this sessian where a 
bay escaped fram a state school and 
on his way acrass the country stole 
an automabile which he wrecked. 

Now, obviausly, there was a situa­
tion where there cauld not be a suit 
braught. No court would authorize 
a judgment against the state, but 
we could properly go before the 
Cammittee on Claims and say in 
effect, "This is nat, of caurse, a 
legal claim against the state, but 
the state having through its officers 
and agents permitted the bay to es­
cape and da this damage, in good 
conscience and in equity shouldn't 
the state voluntarily reimburse this 
man?" In this particular instance 
the cammittee toak that view and, 
as has been pointed out, it has al­
ready been passed and signed by the 
Governor. 

Now, there is another situation 
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where a man has furnished gravel, 
we will say, to the state for the con­
struction of a bridge. Let us as­
sume for the moment that the 
Highway Commission was doing the 
construction and not an independ­
ent contractor. This man has fur­
nished the gravel and he has de­
clared that he has furnished cubic 
yardage enough to come to a given 
amount of money. The state in­
spectors reported back to the Com­
mission that it was a couple of 
thousand yards less. It is contend­
ed that a mistake has been made 
in the tallying. 

Now, obviously, if that gravel had 
been furnished to a contractor and 
there was that difference of the 
amount the man would have to sue 
the contractor and let it be deter­
mined on the evidence which was 
right. But when that same dis­
pute arises between a man who 
furnished the gravel and the State 
Highway Commission he is barred 
from bringing his suit at all and 
that is the sort of case which, it 
seems to me, should be considered 
as proper for the bringing of a suit 
against the state, and I am given to 
understand from the reading of this 
bill that here is a man who has just 
such a claim. He says he has per­
formed some labor for the state 
which the state does not recognize 
and refuses to pay. Now, obviously, 
if he said he had performed that 
la bor for one of us and we refused 
to pay he would sue us and the 
court would determine who was 
nght. 

I hope I have made clear the dis­
tinction that where a man has a 
claim against an individual his right 
to sue is not questioned but where 
he has a claim against the state he 
cannot bring suit without permis­
sion of the legislature and I think 
this is a case where we ought to let 
down the bars and give the man an 
opportunity to have his rights de­
termined by a court. 

I would agree that it is some­
what unfortunate that the amount 
in this case seems to be small but 
if he were to have the same claim 
of eighty-six dollars, or twenty-four 
dollars, against you or me he would 
have the right to sue and we would 
have to defend, and he might have 
the pay his lawyer more than he re­
covered because he might recover 
nothing and even if he recovered 
the who1e amount he would still 
have to pay his lawyer, but it is a 

pljvilege that every man should 
have, to have his rights in such a 
cuse determined before the court. 

Mr. GRAVES of Hancock: Mr. 
President, it is my understanding 
that it is not a question of the gra­
vel that is in debate. I think there 
is no question as to the amount that 
was used. It was the amount of 
top soil, and that was, as I have 
understood, that the top soil was 
taken off in a larger amount than 
was necessary to get the required 
yardage of gravel, and this top soil, 
I believe, was taken and used for 
grading purposes around this gen­
tleman's house. The sole contest 
for this claim is on the top soil, as 
I understand it. 

I would like to mention the fact 
that there have been three suits 
brought against the state. I have 
them here. These are the actions 
brought against the state since 
1912-twenty-seven years. The first 
is Keyes against the State in 
H!19, which was a suit of about $18,­
OOG and was allowed. The second 
was Jones against the State, 122 
Maine, 1923, for about $25,000 and 
he was allowed $18,000. The third 
case is Kerr against the State in 
1927. He sued for $195,753.93. He 
s-lled for that and was allowed $2,-
4R1.50. Those are the three suits 
we have had in twenty-seven years 
a.nd they are all for large amounts, 
but in this connection I might say 
that in the first claim, Keyes against 
the State in 1919, that Governor 
Milliken in his veto of a similar 
rf'solve in favor of a man named 
Burns said at that time, "The state's 
immunity from being sued by an 
individual is an attribute of sover­
eignty and should be waived only 
upon rare occasions when there is 
urgent and conclusive evidence that 
only by such extraordinary means 
can the ends of justice be served." 

I do not think that this case 
comes within that category, Mr. 
President, and I hope the Minority 
Report will prevail. 

Mr. HILL of Cumberland: Mr. 
President, the Senator from Han­
cock, Senator Graves, has referred, 
I think, to the case of one Kerr 
who brought an action at law and 
was permitted by the legislature to 
sue the state and brought his action 
into court. May I inquire from the 
Senator from Hancock (Senator 
Graves) whether he has the infor­
mation as to the verdict awarded 
the plaintiff in that case? 
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The PRESIDENT: The Senator 
from Cumberland, Senator Hill asks 
a question through the Chair of 
the Senator from Hancock, Senator 
Graves, who may answer if he 
wishes. 

Mr. GRAVES: Mr. President, I 
believe the verdict was two thousand 
dollars. 

Mr. HILL: May I also inquire, Mr. 
President, whether this same gen­
tleman did not later bring a claim 
to the legislature and present it 
before the Committee on Claims, 
after that two thousand dollar ver­
dict had been awarded, and what 
the result of that was? 

The PRESIDENT: The Senator 
from Hancock, Senator Graves may 
answer if he wishes. 

Mr. Graves: Mr. President, I 
think the Senator from Somerset, 
Senator Friend might answer that 
better than I. 

Mr. FRIEND of Somerset: Mr. 
President, I believe it was in 1929 
that that claim came in and I was 
not on the committee at that time, 
or possibly is was 1927, but fifty 
thousand dollars was allowed and 
since then he has come back in 
three or four different sessions but 
no further amount has been allow­
ed. 

Mr. HILL: I thank the Sena.tor, 
Mr. PresidJent. I simply wished to 

bring out the point that in the case 
where the gentleman was permitted 
to sue 'and was awarded two thous­
and dollars, subsequently the mat­
ter was brought before the legisla­
ture in the form of a claim and fifty 
thousand dollars was awarded. 

I ask, Mr. President, that when 
the vote is taken, it be by a division. 

Mr. BURNS of Aroostook: Mr. 
President, may I inquire through 
trw Chair, who signed the minority 
report? 

The PRESIDENT: The Represen­
tative from Portland, Mr. McLaugh­
lin, signed the minority report. 

The question before the Senate 
is on the acceptance of the minori­
ty report "Ought Not to Pass" and 
the Senator from Cumberland, 
Senator Hill,asks for a division. 

A division of the Senate was had. 
Nineteen having voted in the af­

f!rmative and eight opposed, the 
mmority report "Ought Not to Pass" 
was accepted, in nonconcurrence. 

Sent down for concurrence. 

The PRESIDENT: Is there any 
further business to come before the 
Senate? 

On motion by Mr. Findlen of 
Al'Oostook, adjourned until next 
Monday at four o'clock in the 
afternoon. 


