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HOUSE 

Monday, October 21, 1940. 
The House was called to order by 

Speaker Philbrick. 
The SPEAKER: This is the ad

journed Special' Session of the 
Eighty-ninth Legislature, which :td
journed on July 26th to three 
o'clock this afte.noon. 

Prayer by the Rev. Dr. Wood of 
Augusta. 

Journal of the last legislative day 
read and approv'Ed. 

~~--

The Clerk thereupon called the 
roll of the House. 

The Speaker declared a quorum 
pres'2nt. 

Those who were absent were: 
Messrs. Bates, Bird, Brown of Cari
bou, Burgess. Dow of Eliot, Luro, 
MacNichol. Pike, Ramsdell, Smith 
of Thomaston, Smith of Westbrook. 
Stacy, Sylvia and Weatherbee. 

The following communication: 
DEPARTMENT OF STATE 

STATE OF MAINE 
Augusta 

October 21, 1940. 
To Harvey R. Pease: 
Clerk of the House of Representa

tives of the Eighty-ninth Legis
lature: 
It is my sad duty to report an

oiher vacancy in your honorable 
body. which has been occasioned 
by the death of Honorable Harry E. 
Plummer, Representative from Lis
bon. 

Respectfully 
(Signed) Frederick Robie 

Secretary of State. 
Mr. VARNEY of Berwick: Mr. 

Speaker, I move that the communi
cation be received and placed on 
file and that the Clerk be instruct
ed to strike the name of the Hon
orable Harry E. Plummer from the 
roll of the Hou.,e. 

Thereupon, the motion prevailed. 

At this point a message was re
ceived from the S2nate, borne by 
S8crEtary Brown of that body, pro
posing a JOint Convention to be 
held fcrthwith in the hall of the 
House, for the purpose of hearing 
the final report of the Joint Special 
Legislative Inve>:tigating Commit
tee and the report of the Commit
tee on Administrative Code. 

Mr. LAMBERT of Lewiston: Mr. 
Speaker and members of the House: 
The passing' of the Representative 

from Lisbon Falls, Mr. Plummer, ;S 
very untimely. He was a man who 
was always possessed of fine quali
ties of heart and mind, a good pub
lic servant and a man we shall miss 
here in the future. I have been as
wciated with the man as a neigh
bor, in the neighboring town of 
Lewiston. and I always found him 
to be pleasant and very sociable, 
both in business and social affairs, 
and I think it is only proper at this 
time to present a re.solution to send 
to his family. I therefore ('1'er a 
resolution and move its adoption. 

The resolution was read by the 
Clerk, as follows: 

WHEREAS. the members of the 
House of Representatives of the 
Eighty - Ninth Legislature have 
learned with profound sorrow of the 
nntimely death on the ,norning of 
September twenty-ninth of an es
teemed colleague, Hon. Harry E. 
Plummer, Representative from LiB
bon Falls; and 

WHEREAS. in his association 
with the members of this House he 
was ever honorable and kindly, be
ing highly regarded for his charac
ter and sterlin~ qualities of mind 
and heart; and 

WHEREAS. the members of the 
House of Representatives sense in 
his passing a personal loss and a 
genuine grief: 

NOW, THEREFORE, BE IT RE
SOLVED, that th ~ State of Maine 
mourns the loss of a faithful and 
valued public servant. and the mem
bers of the House of Representatives 
lament the departure of an es
f'eemed and trusted friend; and 

BE IT FURTHEP, RESOLVED, 
that a copy of this Resolution be 
entered in the Journal of the House 
and a copy transmitted to the widow 
of the deceased, 

The SPEAKER: The Chair sug
gests a rising vote on the adoption 
of the resolution. All thOSE in favor 
of the adoption of the resolution will 
rise. 

Thereupon, the entire membership 
of the House arose. 

The SPEAKER: The Chair de
clares the resolution unanimously 
~ldopted, 

The Chair will state that flowers 
were sent to the family and an offi
cial dekgation from the House, the 
Androsco:sgin Delegation. represent
ed the Hous·e at the services. 

Mr. Cowan of Portland, uresented 
(.l1e following Order and moved its 
passage: 
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Ordered, the Senate concurri~g, 
that the State Controller furmsh 
the Legislature forthwith a list of 
all buildings and OffiC-3S hIred by the 
State for the housing of depart
ments, the amount of annual rents 
paid for said buildings and offices, 
and the nature and location of said 
buildings and offices. 

The Order received passage and 
was sent up for concurrenc,e. 

Reports of Committees 
Mr. VARNEY of Berwick: ~r. 

Speaker, on behal,f o~ the Spec!al 
Leuislative Investlgatmg Oommlt
teen I pres,ent at this tim",! the final 
report of that Committee, together 
with accompanying testimony and 
exhibits. 

Inasmuch as the proposition of a 
Joint Convention has just been 
made for the purpose of the read
ing of this report, I now move that 
the report and accompanying testi
mony and exhibits lie on the table 
and that fifteen hundr-ed copies of 
the report be printed in pamphlet 
fa-rm. 

The motion prevailed and the re
port was so tabled. 

Mr. VARNEY of Berwick: Mr. 
Speaker, I now move that the House 
accept the proposition as made .by 
the Honorable Senate for a Jomt 
Convention of this body to be held 
forthwith in the hall of the House. 

The SPEAKER: The gentleman 
from Herwick, Mr. Varney, moves 
that the House now concur in the 
proposal of the Senate for a Joint 
Convention. Is this the pleasure of 
the House? 

The motion prevailed, and the 
Speaker then designated the Clerk 
to convey the message to the Sen
ate, and the Clerk sub,equentlv re
ported that he had performed the 
duty assigned him. 

The Senate then 'entered the hall 
of the House and a Joint Conven
tion Vias formed. 

In Convention 
Th€ President of the Senate in 

the Chair. 
The CHAIRMAN: The Conv,en

tion will come to order. The Sec
re~ary will now proceed with ~he 
reading of the report of the JOlllt. 
Special Legislativ'e Investigating 
Committ.ee. 

Thereupon, the Secretary of the 
Senate read the report as foll::nvs: 
Final Report of the Joint Spec!al 

Legislative Investigating Commlt-

tee, Created by Joint Order, H. P. 
No. 2254 to Special Session 89th 
Legislature, Oct(]ber 21, 1940. 

Preliminary Statement 
Since the filing of its first report 

with the Legislature the CommIttee 
has held three sessions, at monthly 
intervals, each lasting approximate
ly a week. In the il'!-terv,als between 
sessions the Committee s attorney, 
Mr. Webber, has worked on the 
preparation of mat'~rial ~or the 
Committee's use. ThIS has mcluded 
the investigation of specific com
plaints the examination of wit
nesses,' the preparatio~ o~ trans
cripts of these exammatlOns for 
later study by the COl?~itc3e.' and 
the procuring of statIstlcal mfor
mation and memoranda to be used 
as exhibits by the Committee. The 
Committee's formal sessions have 
consisted of the stud- of transcripts 
of evidence taken in their absence, 
the study of the documentary evi
dence produced, the recall of wit
neSEes previously examined I?y .the 
attorney, for fur~her qU8stlOnmg, 
and the examinatlOn of such new 
witnesses as the Committee desired 
to hear. This method of operation 
has permitted the work of the 
Committee to progress without the 
necessity of the Committee its"U be
ing in constant attendance. Mr. 
Ryan, as associate c0,unsel for the 
Committee has been m attendance 
only during the Comn:titt2·e's formal 
sessions. The CommIttee has fol
lowed its previous policy of work
ing entirdy in executive ses~;ion. The 
Public Utilities CommisslOn has 
been most cooperative in allowing 
the Committee to make frequent 
use of its hearing room, and has 
also contributed the services of two 
very excellent reporters and stenog
w)ilwrs, Mr. Ruel Hanks and Mr. 
Vaughn Robinson, who have com
piled the very substantial volumr, 
of 1 estimony taken, as well as the 
so\-e1'al clrafts of the Committee's 
r2pOl't. The Committee is very 
vra teful to both thsse young men 
(or their \'rry faithful and efficient 
s~,vicc. As might be expected, n 
h1l'~(e number of persons have been 
interviewed. partic-.,;larly by the 
Committee's attorney. but without 
rtJn- formal transcripts of evidence 
JJelllg macle. Some information is 
:r,-[1ilal:le only this way. and some
times furnbhes valuable leads 
\v'lJich can 1::e checked. The Com
mitt.ee 11"05, however, taken the 
w; itJen c\'idence of sixty-five wit-
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nesses and has compiled since its 
first report approximately 1500 pages 
of evidence. This evidence and the 
supporting exhibits are submitted 
with this report and made a part 
thereof. 

The Committee appreciates the 
able, faithful, diligent and impartial 
attitude that the attorneys for the 
Committee have exhibited in the 
conduct of the various matters un
der mveEtigation. 
ATTORNEY GENERAL'S DE

PARTMENT 
Cemetery Developments 

Your Committee has been made 
aware of a substantial volume of 
protests and complaints through 
the press and from various citizens 
of the State bearing on the al
leged participation of the Attorney 
General in various cemetery devel
opments in Maine. Prior to mak
ing its first report, your Committee 
had given some attention to this 
matter and had questioned Mr. 
Burkett at some length regarding 
the same, but lack of time had not 
permitted a thorough investigation. 
Subsequently your Committee h[lS 
t8ken the testimony of Mrs. Marioll 
Warren, Miss Alice F. Sirois, MI'. 
HaJ. D. Hoyt, JVlr. Albert Knudsen, 
Mr. Jame, A. Noon, Mr. F'rancis C. 
Hurley, Mr. Jolln G. Marshall, Mr. 
Seward J. Marsh, Mr. Herbert M. 
Tucker. Ml'. Charles A. Berry ancl 
Mr. John E. Willey. Your Commit
tee has bEen interested only in the 
question as to whether or not there 
has teen anv misfeasance or mal
feasance on fhe part of the Attorney 
General directly or indirectly con
nected with his conduct of a State 
Department. Your Committee has 
not been interested in the purely 
private affairs of Mr. Burkett, but. 
to adequate:y inform it.self, your 
Committee felt it desirable to get a 
fairly ccmpreheniiive picture of the 
background of the cemetery pro .. 
jeet in question. Mr. Burkett him
self has been further examined in 
the light of additicmal testimony 
which came to the Committee. 

Br(luklawll Memorial Park 
About May 4, 1935, one Paul P. 

Cassidy, of Boston, came to Port
land. and purchased a farm in the 
suburbs from John and Eugene 
Skillin. It has been estimated that 
he paid about $6500 for the farlll. 
It is a matter of record that he gave 
the Skillins a $4000 mortgage which 
was paid and discharged in October 

of the same year. Simultaneously 
there were organized in the office of 
the late Herbert J. Welch, of Port
land, two corporations, one known 
as Maine Lawn Company and one 
known as Maine Lawn Memorial 
Park. The share owners and officers 
were the same in each corporation, 
i. e., K. L. McIsaac, M. C. Laflin, 
both of whom were stenographers, 
and Judge Welch. In other words, 
these were so-called dummy corp
orations in which the real owners 
did not appear as either sharehold-
21'", or officers. A few days after the 
purchase, Mr. CassUy conveyed all 
the land to the Maine Lawn Com
pany, presumably taking the com
pany's stock in payment. Immedi
ately after that, the Maine Lawn 
Company conveyed the real estate 
to the otner corporation, the Maine 
Lawn Memorial Park. Operations 
apparently began at once. High 
pressure sale.smen entered the field 
to sell lots in the cemetery for in
vestment purposes. A little money 
was spent on the land to give the 
appearance of a development in 
progress. The "cemetery racket" 
along the usual lines had begun in 
the State of Maine. This "racket" 
ha3 been explcited successfully all 
over the United States and always 
fellows a certain pattern. There ar~ 
always two companies, one the real 
estate title and perpetual fund 
custodian, and the other the selling 
and developing company. Customers 
are advised to buy a block of sev
eral. lots and then list these lots for 
resale at greatly advanced prices. 
The theory is tlml the lots as resold 
will move rapidly and double the 
investor's money or better. An ad'l
itional se'ling point is that there 
will te no monuments in the ceme
tery. that the sole ornaments will 
be flowers and shrubs up:m a beau
tit'ul lawn with bronze plaques sunk 
on ground level as markers. Many 
of these memorial parks have !:Jecn 
legitimately handled and have been 
both attractive and successful. These 
wccessful parks are of C"lur'e cited 
by the saleEmen as additional bait 
to the investor. 

On December 19, 1935, one James 
Vahey, a Massachusetts lawyer, 
called upon Mr. Albert Knudsen of 
Portland and told him he had 
bought all Mr. Cassidy's stock and 
owned the cemetery. Mr. Knudsen 
was then assistant county attorney 
ot Cumberland County and shared 
offices with Mr. Burkett, although he 
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was not and has never been Mr. 
Burkett's partner. Mr. Knudsen 
had known Mr. Vahey in Law 
School, knew that Vahey and his 
father had been well known and 
successful lawyers and believed 
them to be people of means and 
good repute. It now appears that 
although Mr. Knudsen did not 
know or suspect it, that actually 
Mr. Vahey was acting for two gen
I.lemen named WLliam Jarvis and 
Samuel Gains, who were then serv
ing time in a Federal penitentiary 
for sale of worthless stock of a 
concern known as the Polymet 
Manufactur.ng ComlJany. Mr. Fran
cis C. Hurley, formerly an investi
gator for the Securities and Ex
change Commission, testified before 
the Committee that he had per
sonally seen a bill of sale of the 
Brooklawn stock running from Mr. 
Vahey to Messrs. Jarvis and Gains 
and a voting trust agreement auth
orizing Mr. Vahey to vote the stock 
for them. Mr. Hurley also informed 
the Committee that after the S. E. 
C started to clean up bucket shop 
operations, many of the operators 
,md salesmen went into Memorial 
Park operations in various parts of 
the country. 

Mr. Knudsen states that Mr. 
Vahey wanted to be sure that his 
stock transfers were correct accord
ing to the Maine law and simply 
came to him as an attorney. Mr. 
Vahey advised him that he, Vahey, 
intended to invest as much as 
t20(),(}()O if necessary to develop the 
cpmetery. A month or two later 
lVIr. Vahey returned and asked Mr 
Knudsen to be a "dummy" direc
tor, as he needed three to comply 
with the law. He also wanted Mr. 
Knudsen to do the company's legal 
work. Mr. Knudsen states that he 
then carefully checked Mr. Vahey 
DS to his financial responsibility and 
as to certain rumors which had 
come to him. He states that he 
ebecked Vahey's connection with 
Jarvis and Gains and apparently 
became satisfied that Vahey had 
[Issisted in defending them in a 
criminal case but that Jarvis and 
Gains had no connection w:th the 
Portland cemetery. He states that 
he talked with Mr. Bartlett, the 
Federal District Attornev who pro
secuted Jarvis and Gains and asked 
him, "Do you think they (Jarvis 
and Gains) would spend real 
money. forty, fifty, or sixty or a 
t·unrlred thoumnd dollars in any 
business development or cemetery 

development, in view of the propa
ganda against it, and let Vahey 
have all the stock with no strings 
whatsoever upon the stock? Do you 
think if they were connected with 
it they would let him take all the 
stock and pledge it to me?" Mr. 
Bartlett is said to have replied that 
"he did not think they were that 
foolish, to use Vahey as a front 
man and let him have control." Ap
parently Mr. Knudsen satisfied 
himself that Vahey was indepen
dent and alone in this enterprise, 
that the cemetery could be success
ful and legitimately developed and 
that Vahey was able and ready to 
make a substantial investment to 
develop it. He states, however, that 
in order to take no chances on 
Vahey's good faith or any possibili
ty of a connection with Jarvis and 
Gains, a contract was executed 
pledging alJ the shares of the 
Memorial Park to Knudsen as se
cur;ty for Vahey's good faith. Mr. 
Burkett and Mr. Seward J. Marsh. 
a reputable insurance broker in 
Portland, were both interested by 
Mr. Knudsen and Mr. Vahey and 
agreed to become directors and of
ficers of the title holding company. 
In February. 1936. the name of the 
Maine Lawn Company was changed 
to th~ Brooklawn Company, this be
ing the sellin~ and developing com
pany. Mr. Vahey became p!'esident 
and treasurer and a director. Mr. 
Knudsen became clerk and director 
and a Miss Griffin the other direc
tor. At the mme time the name of 
the Maine Lawn Memorial Park was 
changed to Brooklawn Memorial 
Park. its purpose was altered and 
roduced. and its directors became 
Mr. Marsh, Mr. Burkett. and Mr. 
Knudsen. its president Mr. Marsh, 
its treasurer and clerk, Mr. Knud
sen. 

In attemp'ing to estimate the in
timacy of Mr. Burkett's connsction 
with Brooklawn, it is perhaps en
lightening to see how very little Mr. 
Burkett app~ars to know about 
these concerns and about matters 
concerning which he could not p:lS
sibl" hav~ anv interp<t in w'th
holding information. For example, 
h~ knew nothing about the C'1ssidy 
group by name and was und~r the 
imprEssion they had a separate 
C'll'pOl'a tion named "Sunnvside or 
givws'de or something like th'lt." 
He was under the impression that 
tberp have been four cOl'p~rqtions in 
Bll w'1ereas actually there have 
been but two with a change of name 
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of each. Mr. Burkett apparently 
did some legal work for the Brook
lawn for which for a while he re
ceived $100 per month, but he ap
pears never to have had the close 
participation in the operations 
which Mr. Knudsen had. 

There is no question but that 
from the time Messrs. Marsh, Bur
kett, and Knudsen became in
Lcr3sted there was substantial pro
gress made in developing the phy
sical park. A lot of money was spent 
in grading, draining, filling, seeding 
and beautifying. There was ap
parently a further effort made to 
Rce to it that 10% of the purchase 
price in every instance was turned 
over to the Memorial Park by the 
Brooklawn Company for the per
p~~tual care fund. 

On the other hand, although 
Messrs. Burkett, Marsh and Knud
sen all profEss to have beeh un
alterably opposed to investment 
selling and in favor only of sales for 
burial purposes, there is ample in
dication that Mr. Vahey continued 
to employ high pressure salesmen 
and that most if not all purchasers 
bought for investment purposes. It 
appears also that Mr. Burkett un
wittingly made matters worse by 
his p'lrti8ipation in the company, 
for the salesmen apparently used 
8S bait the fact that the Attorney 
General of the state of Maine was 
an officer of the company. Your 
Committee examined several in
vestors and several attorneys for in
vestors in order to get a cross sec
I ion of sales methods. These all fol
low a pattern. One investor, Miss 
AHce SirOiS, was undoubtedly a 
typical case. She stated that the 
salesmen used these arguments 
which influsnced her, in this order: 

1. That she would double her 
money or better in a relatively short 
Lime. 2. That the Attorney Gen
(ral of Maine was an officer, so the 
inv~stment must be perfectly safe 
pnd honestly conducted, and, 3. 
That preferred stock in a well 
Imr:wlJ and financially sound utility 
e.ompany which she owned was no 
Qcod and she had better convert 
while she could still get a fair price 
1'01' her utility stock. Mr. BurkeU 
pdmits that he knew that on oc
casion his name was being used in 
this W'lY and that he made every 
effort to have it stopped. Mr. Marsh 
supp:;rts him by stating in his evi
dence: 

'Q. Did Mr. Burkett, to your 
knowledge, ever complain to any 

officers of the Brooklawn Company 
ab:mt sales methods? 

'A. Oh, frequently and vigorous
ly. I think the fact that he was or 
was likely to become the Attorney 
General was a threat I heard him 
use on a number of cases of that 
\:;nd.':':·"" 

In fairness to Mr. Burkett, it must 
also be p::lint2d out that these so
called investors for the most part 
hastened to buy lots, so great was 
their desire for unusual profits. For 
example, in the case of Miss Alice 
Sirois, above referr·ed to, Mr. Her
bert M. Tucker, a division head in 
the Department of Agriculture, 
testified that before Miss Sirois 
bought any lots he advised her to 
ke·ep out of it, that he went to Mr. 
Burkett and asked him about it and 
later reported to Miss Sirois that 
1\1[1'. Burkett had advised that she 
keep out. of it, that the Brooklawn 
Memorial Park was for burial pur
poses and not for investment buy
ing. In spite of thes·c warnings, 
Miss Sirois preferred to listen to an 
unknown salesman, and thereafter 
bought lots. Mr. Burkett states that 
on several occasions when instances 
of hig-h pre,ssure sal·esmanship came 
to his attention he personally made 
an issue of it and saw to it the 
salesman was fired. 

Mr. Knuds·en states that sometime 
in 1938 Mr. Louis J. Brann, who was 
acquainted with Mr. Vahey, began 
negotiations wit h Mr. Nathan 
Thompson, Mr. Leon Timberlake, 
Mr. Charles Morrill, Mr. Henry Mer
rill and Mr. F'red H. Lancaster to 
form a group and buy out Mr. 
Vahey. The plan was to pay $50,-
000 to Mr. Vahey for 75% of his 
stock. Instead, however, this new 
?:roup were allowed to have stock 
for which they apparently paid 
nothing. On January 4, 1939, 991 
shar'2s of the stock of Brooklawn 
Memorial Park was issued to Brook
lawn Company, and one share each 
to Thompson, Merrill, Brann, Mor
rill. Lancaster, Vah,ey and Timber
lake. Knudsen and Burkett each 
had one already, making the total 
of lOGO shares. On January 13, 
1939. the stock of the Brooklawn 
Comp::my was rei.ssued. 100 shares 
to Loon Timberlake. 80 shares to 
Nathan Thomnson. 60 shares to 
Franz U. Burkett, 80 shares to Louis 
J. Brann, 80 shares to Albert Knud
Een, 300 share.s to James Vahey, 80 
shares to Fr'2d Lancaster. and 80 
shares to Sew:ud Marsh. This gave 
these gentlem2n control of Brook-
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lawn Company which in turn own
ed Brooklawn Memorial Park. Ap
parently the only consideration for 
these gifts of stock was an agree
ment that the Brooklawn Company 
would issue its note for $50.000(} to 
Mr. Vahey payabl,e within five years 
from September 1, 1938. This note 
was never issued however. It was 
app::uently hoped that the partici
pation of these people would restore 
a somewhat shaken public confi
dence in the project. 

On April 30, 1938, a dividend on 
the stock of Brooklawn Company 
was p:-lid Mr. Vahey in the sum of 
$24,975. This dividend has been the 
subject of criticism by auditors and 
others as coming at a time when 
there existed a large undetermined 
liability for park development, but, 
in all fairness, this criticism can
not be addressed to Mr. Burkett who 
was not at that time either an of
ficer or director of that company, 
who had no vote against the di
vidend if he was opposed to it, and 
who c·ertainly gained nothing by its 
payment to Mr. Vahey. 

Mr. Marsh appar,ently was op
posed to the gift of shares to the 
Brann group and ceased his activi
ties as a director and officer. Mr. 
Timberlake continued for a while 
and then withdrew. Mr. Vahey 
seems to have disappeared from the 
scene and his present whereabouts 
remain, unknown. The others re
main. but thr·eat of suit from ag
grieved investors has forced both 
comp,mies into 1'8ceivership. All 
matters now involving either com
pany are in the hands of Honorflble 
Sidney st. F. Thaxter, as a Justice 
of the Supr,eme Judicial Court in 
Equity, The receiver is Jacob Ber
man. Esq .. and the attorney for the 
recelVer Frank Haskell, Esq. 
Conclusions: 

That the Attorney General was 
unwise in continuing to be associ
ated with either company after he 
learned authentically that his nam2 
and nosition were being used as bait 
by high pressure ~alesni.en. All th'tt 
is involv·2d. however. is an error in 
judgment and no inferenc'8 is war
ranted or intended that the At
to:-nev Gene,al has been guilty of 
mIsconduct or has benefited im
properly or dishonestly from any 
oreratlOn:, of th~se companies. 

The peroetual care fund. amount
inQ' to $5{},5,56.49, is intact and on 
dep')sit in the custody of the court 
whpre it is safe-guarded from in
roads by attclchment and the likE'. 

The Ernst & Ernst audit, copy 
of which is an exhibit supporting 
this report, shows that after proper 
allowances for operating and sales 
expenses were set up, the operating 
company lost mor,ey in the years 
ending April 30, 1936, April 30, 1939, 
and the nine months ending Janu
ary 31, 1940, as follows: 

Year ending April 30, 1936 (Loss) 
$5.817.95. 

Year ending April 30, 1939 (Loss) 
$.''i,436.88. 

Nine months ending January 31, 
1940 (Loss) $35,826.32. 

The company made money in the 
years ending April 30, 1937, and 
April 30, 1938, as follows: 

Year ending April 30, 1937 (Pro
fit) $18,265.72. 

Year ending April 30, 1938 (Pro
fit) $15,691.09. 

Tho company had gross sales of 
lots of $601,029,33. The gross selling 
expense of selling that volume of 
lots was $386,334.53, or approximate
ly 64 '.'c of the gross receipts from 
Eales. The administrative expense 
was $247.305,33 during the entire 
period of operations. 

Mr. Burkett and Mr. Knudsen re
ceived $7,910 for legal services cov
ering four years' work or approxi
mately $988 each per year. They 
l'>:2ceivej no salaries as such. 

It appears therefore that the 
salesmen and sales managers have 
been the prinCipal beneficiaries of 
the operations up to date. There 
is certainly no indication that Mr. 
Burkett has prOfited excessively or 
unreasonably by his participation. 

It appears that individual inves
tors, knowing that Mr. Burkett was 
both Attorney General and associat
ed with Brooklawn Memorial Park 
made complaint to him of high pres: 
sure salesmanshm and the like 
Unquestionably what most of these 
people wanted was their money back 
because they had been disappointed 
in their antiCipated large profits. 
!\fr. Bur~ett appears to have agreed 
III some 1l1stances to ta';:e these mat
~ers up with Mr. Knudsen. In some 
1l1stances no doubt he did so. In 
one or two instance" Mr. Burkett 
apparently misplaced the informa
tion and had to have the matter 
recalled to his attention. There is 
no indication, however, that any 
one of these complaints which were 
delayed 111 recelVlllg his attention 
were G.f such a nature as to make 
Immedmte action of the Attorney 
General's department imperative 
When the P8ssibility of an infringe~ 
ment of the Blue Sky Law appeared, 
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Mr. Burkett apparently followed the 
policy of referring complaints to the 
Bank Commissioner's Department 
for investigation. These investiga
tions were always made promptly 
and efficiently. 

Your Committee finds no evidence 
of misfeasance or malfeasance on 
the part of the Attorney General's 
department in connection with the 
Brooklawn companies. The At
torney General apparently relied 
too heavily on the investigations and 
opinions of others in whom he had 
confidence and did not personally 
keep close enough to the situation 
as it developed. On the other hand, 
accusations which have been loosely 
made that the Attorney General has 
profited excessively and misused his 
office in so doing, all at the expense 
of widows, orphans, and the aged, 
appear entirely unjustified and un
true. 

Your committee also made a cur
sory examination of the Grandview 
Cemetery Corporation and Grace
lawn Memorial Park, two similar 
enterprises in other parts of the 
State. They are organized UDon 
similar lines as to corporate strCuc_ 
~ure, with two separate corporations 
m each case. Prominent and re
putable citizens have been induced 
to lend their name~ to thes,e enter
prises and in the case of Gracelawn 
have apparently taken over the 
management upon a proper and 
legitimate basis, selling lots for 
burial purposes only. The Attorney 
General has no connection with 
them whatever. Wherever appar
ent violations of the BluE Sky Law 
have appeared, they have been in
vestigated and prosecuted promptly. 
These investigations and resultant 
action are all discussed in detail in 
the testimony of Mr. Hal G. Hoyt 
of the Bank Commissioner's Depart
ment. He states that one Raymond 
Cushing, President of the Grand 
View Corooration was prosecuted 
in Piscataquis County, but the law 
court dismissed the case on a fault 
in the indictment. The law court 
has very recently decided another 
case involving Cushing in favor of 
the state. Two salesmen were also 
indicted and some partial restitu
tions have been made. There were 
also prosecutions in Washington 
County. One salesman paid a fine 
of $400. Warrants were taken out 
and arrests made also in Aroostook 
Co,:!nty. Mr. Burkett apparently 
assIsted the County Attorney in 
these matters and there is no in-

dication that the Attorney General 
refused or failed to act. The Grand 
View Corporation, like the Brook
lawn Park, is now in receivership. 

It is interesting to note in passing 
that one of the promoters of the 
Grand View Corporation was a Eu
gene Gains, who had at one time 
been a salesman employed by 
Brooklawn Company. He is not to 
be confused with the Samuel Gains 
who was apparently associated in 
some way with Mr. Vahey. It is 
also noteworthy that the Gracelawn 
at Auburn, Maine, was first promot
ed by the same Mr. Paul Cassidy who 
first promoted Brooklawn Park. To 
some extent the same operators ap
pear to have drifted from one de
velopment to another. Mr. Cassidy 
when last heard of had been arrested 
in New Hampshire and was under 
bond there. 

The latest manifestation of cem
etery operations takes the form of 
Memorial Estates, which has been 
active in the eastern part of the 
State. Their methods are carefully 
analyzed by Mr. Hoyt in his evi
dence and appear to be clearly in 
violation of the Blue Sky Law. Sev
eral arrests were made in Bangor 
indictments were obtained and some 
effort at restitution has been made. 
There is no indication of a failure 
to prosecute any complaints in this 
connection. 

It is indeed unfortunate that the 
Memorial Park idea has been de
veloped along purely speculative 
lines in this state, for there is noth
ing improper about the concept of 
a Memorial Park when divorced 
from high pressure sales methods 
and investment selling. The monu
ment makers, through their asso
ciation, have vigorously opposed the 
development of these parks along 
investment lines. Their secretary, 
Mr. Charles Berry, admitted frankly 
in his testimony that these develop
ments jeopardize the bminess of the 
monument makers. The present 
status of the law prohibits invest
ment selling of cemetery lOots and 
app:uently has the effect of per
mitting selling fOol' burial purposes 
only. A rigid enforcement of the 
present law would presumably have 
the effect of eliminating all such 
co:uplaints as have previously 
ansen. There seems no reason to be
lieve that such enforcement cannot 
be expected. The Bank Commis.sion
er's Depntment is charged with the 
duty of investigating and prosecut
ing violations of this law and has 
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shown itself able and willing to 
aggressively perform its duty in this 
cOllnection. The Attorney General's 
Department may be expected to 
render every assistance in these in
vestigations and prosecutions, and 
your Committee finds no basis for 
believing that such assistance will 
not be readily given. 

It is to be hoped that this analy
sis may better acquaint the people 
of Maine and the Legislature with 
the background and development of 
memorial parks in Maine and may 
set at rest doubts and suspicions 
which have been engendered by un
warranted political accusations. The 
criticism of the wisdom or judg
ment of an individual in follow,"g 
a certain line of c:mjuct may, under 
SoOme circumstances, be proper and 
even justified. It is a vastly differ
ent and more serious matter to 
stretch that criticism into an un
warranted accusation of malfeas
ance or nonfeasance of public office 
and public trust. 

It is also to be hoped that the 
peop:e of the State of Maine will 
profit by this analysis and be 
warned that conoe! vative invest
ments should not be quickly dis
carded in favor of "get nCIl qUiCK" 
schemes. There are lawyers, bank
ers and business men in every com
munity able and w'l'ing t~ g "e a i
vice in such matters and the in
vestor who needs the hl-;11 pressu e 
sa .. esman without looking for such 
advice, though much to b2 pitied, 
must take his fair share of the re
sponsibility when the expected pro
fits fail to appear. 
Department of Health and Welfare 

In the limited time at its dis
posal the Committee made a rea
sonably close examination of the 
Department of Health and Wel
fare. The inquiry con earning the 
Department of Health and Welfare 
included the taking of t2stimony 
from Mr. Joel Earnsst, Mr. Frank 
W. Haines, Miss Nettie C. Burleigh, 
Mr. George W. Leadbetter, Mr. Ed
gar W. Russ, Mr. Merle F. Burgess, 
Miss Bertha Hudson, Mr. Harry 
Henderson and Mr. Rebert Perl
berg. O'r1 Age Assisbnce in the 
State of Maine was first begun in 
1936 by the then Governor Brann 
and his Ex~cutive Cou~cil, actin" 
by Council order. A plan for the 
administration of old age assistanGe 
was at that time prpD'r~r! bv the 
then Commissioner, Mr. Leadbetter 
with the assist'lnc2 of Mr. Harry 
E. Henderson, who was then an in-

vestigator in the department. This 
plan was approved by the Federal 
Social Security Board and became 
the op2rating agreement between 
the Stat2 of Maine and the Federal 
Government. Acting under this 
plan and with no more authority 
than was furnished by the order of 
the Governor and Council, which 
had neither legislative nor con
stitutional sanction, large sums of 
money were disbursed by the 
Division of Old Age Assistance. 
These disbursements substantially 
contributed toward the creation of 
a deficit of two million dollars. 

In 1937 the Legislature passed 
enactments providing for the ad
mini~tration of the Old Age As
sistanc," and for funds to support 
the same. It then became necessary 
to prep'lre a new plan for the ad
ministration of Old Age Assistance 
which would conform to the Statute 
and Federal requirements. Such a 
plan was drawn up. Copies of both 
the 1936 plan and the 1937 plan 
were filed with the Committee for 
ex? mina tion. 

The Committee had not proceed
ed far with its investigation of the 
Division of Old Age Assistance be
fore it discovered definite and con
clu~ive evidence of a long existing 
conflict and controversv between 
thp Old Age Assistance Commission 
and the officials of the Division, 
particularly the former Director, 
Mr. Henderson, the State Supar
visor, Mr. Frank Haines, and the 
field suwrvisor, Nellie Simons Gal
lison. The difference of opinion 
center~d around the question of 
authcrity of the Commission to de
tamine the amount of any par
ticular grant and its right to over
ride, if necessary, the decision m'lde 
on budget allowances by field 
wcrkErs. The Commission took the 
pcsition that it had such authority 
and t'1at its decisions were final 
2nd could be overruled only by the 
Commi<sioner of Health and Wal
fa!'(~. It does not appear that Com
mif'sioner Leadbetter ever overruled 
a d~ci'ion of the Commission or at
tempted to do so. The Commission 
ba~ed its p:)sition first on the pro
v'pi~ns nf Section 5 of Chapter 105 
of the Private and Special Laws of 
1937. which states: 

"S8id COJYlmission shall examine 
8nd pass upon all applications for 
air! Age Assistance and if it is 
fqtid1ed that the applicant is 
eligible for such assistance and en
titled thereto under the provisions 



146 LEGISLATIVE RECORD-HOUSE, OCTOBER 21, 1940 

of Title II of this act, it shall so 
certify, and no Old Age Assistance 
shall be granted or paid to any ap
plicant until the application there
for has been so examined and ap
proved;" and Section 15, which pro
vides: 

"Any person who is denied as
sistance or who is not satisfied 
with the amount of assistance al
lotted to him or is aggrieved by 
a decision of the department made 
under any provision of this act shall 
have the' right of appeal to the Old 
Age Assistance Commission provid
ed. for by Section 5 of this Title, 
cmd said Commission shall provide 
the appellant with an opportumty 
for a fair hearing. Said Commis
sion shall hear all evidence per
tinent to the matter at issue and 
render a decision within a reason
able period from the date of the 
hearing." The Commission based 
its posltion secondly on the provl
sions of the plan for admimstra
tion which was in effect the work
ing agreement with the Federal 
government, which plan states on 
Page 2, Section 4, Sub-section A: 

"The Division of Old Age As
sistance through its staff will gath
er the information necessary to de
termine the eligibility of applicants 
and amount of assistance required, 
and this material will be presented 
to the Commission for whatever 
action it may see fit to take." 

The officials of the division base 
their position on a legal opinion 
given by the Attorney General, Mr. 
Burkett, November 26, 1937, which 
states as follows: 

"The plan clearly states that the 
outlined functions both of the Old 
Age Assistance Commission and of 
the Director of the Old Age Assist
ance Division are merely adminis
trative and advisory and that the 
final decision on all matters is to 
be made by the Commissioner of 
Health and Welfare. In this con
nection the word 'order' in the first 
line of the last paragraph of Sec
tion 5 of Title II should be con
strued as meaning 'recommend', 
and the words 'render a decision' 
in the last sentence of Section 15 
of Title 1I of the act should be 
construed as meaning 'make a re
commendation to the Commission
fI of Health and Welfare.''' 

The history of this legal opinion 
as obtained from the testimony of 
the Attorney General appears to be 
that althoug'h tl1P legislative enact
ment was submitted to the Social 

Security Board for approval and 
was approved, about two or three 
weeks later representatives from 
the Social Security Board informed 
the Governor and other officials of 
the State that the plan was not 
acceptable if authority was vested 
in an Old Age Commission. These 
agents of the Federal Board repre
sented the position of the Federal 
authority to be that the supreme 
authority for the State of Maine 
must be in a single administrative 
8,gency and that this must be the 
85me administrative aut h 0 r i t Y 
which disbursed interstate other 
Federal aid funds. This meant that 
unless some action were taken to 
conform to these Federal require .. 
ments Federal funds for Old Age 
Assistance would be withheld. The 
Attorney General states that for 
tha.t reason and in order to prevent 
the termination of Old Age Assist
once he rendered the opinion in 
question which he admits frankly 
v. as a "strained interpretation" of 
both the la wand the plan. It seems 
fair to state that whether or not 
the result was beneficial the effect 
of the legal opinion was to vitiate 
the law and the plan and the ob
VlOUS and plainly expressed inten
tion of the Legislature. Obviously 
an emergency was created by the 
attitude of the Federal agent and 
the legal opinion was adopted as 
the way out. 

The resultant conflict of opinion 
has not be,en conducive to good 
feeling between the Commission and 
the officials of the Division. The 
Oommission felt that it was charged 
by the law and ~he plan with grave 
duties and responsibiliti,cs both to 
the taxpayers and the recipients of 
Old A'!:e Assistance. The Commis
sion felt that there was an organ
ized effort on the part of the offi
cials of the Division to mak,e of the 
Commission a fifth wheel and a 
rubber stamp. The officials of the 
Division felt that there was no real 
need of a OommissiDn, and that 
they, the trained workers in the 
field, were better qualified to judge 
the amount of need than the Com
mis~ion could he, and that the Com
mission's power was onlv to recom
mend. and that in seeking to fix 
amounts of grants the Oommission 
was exceeding ;ts authority. The 
controversy manif.ested itself in 
m~nv WAYS. a few examples of 
which follow. 

A fair hearinR; was held by the 
Commission at Lincoln, Maine, on 



LEGISLATIVE RECORD-HOUSE, OCTOBER 21, 1940 147 

an application of a recipient for an 
increase. The field worker in ques
tion submitted a budget which in
dicat8d no need of an increase. Af
ter the hearing the Commission de
cided that the budget was deficient 
in certain items and that some in
crease should be granted. The state 
Supervisor and field supervisor were 
both present, and when the Com
mission made known what its de
cision w:mJd be, both supervisors 
insisbed that the Commission had 
no power to supersede the findings 
of the field worker and grant any 
increase. The Commission then 
very properly inquired what pur
pose there could possibly he in hav
ing a fair hearing on a question 
purely of amount of grant if the 
Commission were powerless to in
crease or decrease a grant after 
hearing. Th·e State SuperviSGr, Mr. 
Haines, was asked this same ques
tion by the Committ·ee and could 
give no satisfactory answer. 

A large number of applications 
were held up by the Commission be
cause it f,elt that the fuel allowance 
in the budgets was too high, The 
Commission took the position that 
these were cases where the recipi
ents owned woodlots and their fuel 
cost should not he high. At first, 
after these applications wer'e re
turned not approved by the Com
mission, they were sent back again 
by the division officials for approval 
without change. The Commission, 
however, still r'8fused to approv,e 
them and finally, after considerable 
controversy, the fuel allowances 
were reduced. It appears that .3ub
sequently all field work'ers were in
structed to reduce fuel allowances. 
The Commission is probably justi
fied in its contention that the posi
tion which it took on fuel allow
ances has saved the taxpayers of 
the Stat,e a substantial sum of 
money without hardship on the re
cipients. 

'There was apparently a further 
controversy as to what cases should 
be sent to the Comm:ssion for ap
proval. The department officials 
apparently took the position that 
they should be the sole judge of 
what CRses should VO forward to the 
Or-,mmis<;;on for approval and that 
these fhould be appro-:ed and 
signed .bv the Commi'Ssion promptly 
and wIthout question. The Com
mission took the position that it 
should have a voice in the selection 
of CAses to be given preference, 
should carefully examine the facts 

in each case before passing upon it, 
and that where need was compara
tively equal, preference should be 
given to recipients in urgent cases 
in the order of their application. 
The Commission felt that there 
were a great many old applications 
where urgent need existed which for 
wme reason or other had been side
tracked or lost sight of. In an effort 
to attempt to correct this condition, 
the Commission asked that all of 
the old, unapproved cases be sent to 
it for inspection. The officials state 
that this request was complied with 
as promptly as the cases could .be 
gotten together, but the CommIs
sion maintains that there was un
Clue delay in complying with the re
quest and that the Commission was 
able to get the old cases forwarded 
to it only by appealing directly to 
Mr. Leadbetter. Mr. Leadbetter ap
pears not to have felt any antagon
ism toward the Commission or its 
8,uthority and to have cooperated 
wi.th the Commission, although he 
appears not to have been active in 
the work of the Division of Old 
Age Assistance once it was under 
way. 

A further difference of opinion 
arose over the granting of assist
ance to a large number of old pau
per caSES. The Commission re
ceived a great influx of such cases 
soon after the fiscal year starting in 
July, 1939, so many ir fact that the 
CcrnmisEion began holding them up, 
The Commission's attitude was that 
with the limited amount of money 
available and the great number of 
reaJly urgent cases on the waiting 
li.st. it wasn't right to give prefer
ence to people who were already 
being cared for, in many cases at 
much less expense than would be 
the case under Old Age Assistance. 
The Commission was supported in 
this position by Mr. Leadbetter and 
the Governor and Council. The 
Commission then adopted the policy 
of laying aside all pauper cases 
where the applicants had been re
('si vim; State or town aid prior to 
1112 time when Old Age Assistance 
went intQ effect. The Commission 
I'rports, however, that this point of 
view was not shared by the officials, 
?nd that from time to time these 
('ases were being taken out of the 
f\les and sent up to the Commission 
for approval. 

The diffeTences of Opll1lOn be
tween the Commission and the offi
cials :'f the diviEion reached possibly 
its extreme point when the Com-
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mission arrived in Augusta for 
hearings and found that a window
less stockroom had been constituted 
its office and that all of its papers 
and documents had been moved to 
this stockroom without the Com
mission's knowledge or consent. All 
the officials of the division dis
claimed knowledge or responsibility 
for this action, but the Commission 
viewed the action as a deliberate 
insult, and the opportunities for 
cooperation and harmony were con
siderably impaired. 

For about a year the former 
Chairman of the Commission, Miss 
Nettie Burleigh, and the minority 
party member, Mr. Merle Burgess, 
worked practically full time on the 
cases. The third member and pre
sent Chairman, Mr. Edgar W. Russ, 
resided in Aroostook County, and 
it was impossible for him to be as 
often in Augusta. The Commission 
members receive ten dollars a day 
and their expenses, and the total 
expense of maintaining the Com
mission during the year of their 
greatest activity was approximately 
seven thousand dollars. The present 
Commissioner of Health and Wel
fare, Mr. Joel Earnest, has 9dv1sed 
the Commission that the depart
ment cannot stand such an expense 
and that the total cost of maintain
ing the Commission must be reduced 
to approximately one hundred dol
lars a month. AI! agree that such 
an allotment would oniy permit Ihe 
Commission to function one or two 
days a month. Although this might 
be sufficient during the period when 
no funds are available to add any 
substantial volume of new cases, it 
would obviously mean that if such 
funds were later made available by 
the Legislature, and the same 
financial limit imposed. the Com
mission could not possibly serve as 
anything more than a rubber stamp 
for the officials of the division. 

The Committee has no knowledge 
as to what the present attitude of 
the Federal authority is toward hav
ing a Commission in W 11ich real con
trol and power is vested. exce,Dt as 
its attitude was manifested at the 
time of the legal opinion rendered 
by the Attorney General. It must 
be apparent that no useful purnnse 
is served by having a Commission 
which serves only as a rubber sta'11D 
for administrative officials and that 
any expenditure for .illch a purpose 
is wasted. The attitude of Commis
sioner Earnest and the other ad-

ministrative officials of the Division 
is clearly discernible from their 
testimony and appears to be that 
there is no real need of a Commis
sion, and the Commission is accepted 
by them merely as a useless append
ag·e insisted lipon by the Legisla
ture. The Commission members, 
both former and present, very natu
rally feel that they have performed 
a service which has been both valu
able and beneficial both to the tax
payers and recipients of assistance. 
They feel that they have served as 
a check against incidents of incom
petence on the part of field work<;rs. 
It is apparent that the present m
congrmty as between the exp.,:esslOn 
of the law and its interpretation 
by the Attorney General leaves ~he 
situation muddled and opens wlde 
the Qoor for the conLinuatlOn of the 
confiict of authority which has pre
viously existed. The law should be 
clanned. Either the Commission 
should be abolished or its authul'lty 
be made clear and concise. C'On
sldelatlon Will have to be given to 
the attitude of the SOCial ",evudcY 
BOaJd In this subject, else Federal 
aid to Old Ar-e Assistance will be 
jeopardized. 

The first employment of field 
workers in 1936 seems to have been 
done hastily and large,y on a po
litical basIS. Mr. Henaerson told 
the Committee that altllough he 
had had "ome thought of applymg 
for the pOSitiOn of Direcwr ot Old 
Age AssI"tance in 1~3J, tllat when 
he saw the way in which the or
ganization was to be set up he 
abandoned the idea. In 1,,;S7 a reor
banlzatlOn took place, ana although 
there was some carry-over of fie.d 
workers and staff from the previous 
~eL-UjJ tnel'e was alSO a certain 
amount of reorgamzation, and 
Commissioner Leadbetter appears to 
ha ve naa nl0l'c autuor ity ill selec
tions. Still later these field workers 
were all given examinations by the 
Ptr501.~ne.l. riuara allu l·e";cJ,.1/ eLI. viH.-,lr 

service rating and status. The Com
Imttee Sele(;Led from the tlles sam
ple case reports prepared by dif
ferent fie.d workers and observ2d 
certain tendencies to which it be
lieves attention may properly be 
called. There is ample indication 
that field workers have in the past 
wlicited persons to make applica
tion for Old Age Assistance who 
previously had no intention of so 
doing and who were on the whole 
reluctant to make app:ication. One 
possible reason for such solicita tioll 



LEGISLATIVE RECORD-HOUSE, OCTOBER 21, 1940 149 

might be the desire on the part of 
a case worker to 'increase the case 
load in his territory and thereby 
make his position as indispensable 
a" pos~ible to ~he department. The 
officials of the department take the 
position that such solicitation was 
limited to Instances where either 
the husband or wife was an appli
cant and it was thought good pOli
cy to have the spouse also a recip
ient, with the total grant split be
tween them. One justification offer
ed was in the case where the 
spouse who was solicited to apply 
was the owner of whatever property 
might be in the family, the theory 
being that at the death of such 
spouse there would be an oppor
tunity to make claim for recovery 
against the property, which oppor
tunity would not be present if such 
spouse had not become a recipient. 
In cases where a thirty dollar grant 
was split, for example, fifteen dol
lars to each spouse, the justifica
tion might be valid. The Commit
tee feels however that in too many 
cases this doubling up of grants 
has resulted in an additional out
lay of money, even running as high 
a~ sixty dollars to the two recip
ients, and that the policy has re
~ulted in expenditures in excess of 
any possible hope of recovery. The 
Committee also seriously ques ioned 
whether the solicitation of new ap
plica nts has been strictly confined 
t,c, these cases of spouses ownmg 
property. The Committee does not 
feel that sufficient regard hgs been 
given to the potential value of prop
erty owned by applicants and that 
the field workers have been qui~k 
to accept the position of an appli
cant that there was no ready mar
ket and therefore no substantial 
sale value for his particular proper
Ly. The Committee also feels that 
there have been many instances of 
transfer> of property awgy from the 
applicant made in an effort to con
stitute the applicant apparently elig
ible and that the field workers 
should give very careful scrutiny to 
this particular phase of their work. 
The Committee is aware that the 
f!eld workers : ee a multitude of 
very pitiful and deserving cases and 
it is on'y natural that their sympa
thies should be constantly aroused, 
but the field workers should be 
constantly made aware that there is 
a limit to the load which can be 
placed upon the shoulder; of the 
taxpayers, and the policy should be 
tu spread the funds available over 

as many deserving and urgent cases 
as possible. 

It appears that the number of 
field workers at the peak when 
many new cases were being put on 
reached approximately ninety. At 
present with no funds available for 
new cases except by way of re
placemLnts caused by the death or 
ineligibility of recipients, there are 
approximately fifty - eight field 
workers. Such periods without new 
funds can apparently be expected to 
last from six months to a year. The 
members of the Commission give it 
as their opinion that during such 
periods there is no need for carry
ing such a large staff of field 
workers on the payroll. The officials 
of the division, however, assert that 
such a staff is required to keep a 
constant check on the recipients, 
reporting deaths, checking con
tinuing eligibility, checking the GC
quiring of property, and checking 
the changing needs of the recipients. 
These field workers and district 
supervisors receive from twenty
fin to thirty-five dollars a week. In 
addition there is a large staff of 
stenographers connected with the 
fi~ld work who receive eighteen to 
twenty dollars a week. 

Mr. Henderson was transferred 
from the pasition of Director of Old 
Age Assistance to the position of 
Chief Accountant for the Depart
ment of Health and Welfare. All 
of the accounting which was pre
viously done by and within the 
various divisions of the department 
has now been centralized by the as
sembly of all the accounting staffs 
ir one central office, but without 
any increase in pErsonnel. Their 
work will be coordinated with that 
of the Bureau of Accounts and Con
trol. Mr. Henderson's position as 
D:rt'ctor apparently has not been 
tilled. and Mr. Haines appears to be 
carrying on part of his work, but 
without change in his official 
deSignation. The balance of Mr. 
Henderson's. duties have been taken 
over by Mr. MacDonald. The field 
work on Old Age Assistance is com
bined in large degree with work on 
aid to the blind. Under Mr. 
Earnest's proposals for reorganiza
tion there will be more centraliza
tion of the work of the varions 
divisions within the department and 
within the division of Old Age As
sistance there will be more a uth8r
ity and more responsibility vested in 
the district supervisors. 



150 LEGISLATIVE RECORD-HOUSE, OCTOBER 21, 1940 

Mr. Earnest in discussing the 
problems of his department sug
gests various needs, part of which 
may be legislative. He suggests 
that the present method of enforc
ing legal responsibility of relatives 
is inadequate and that the system 
would be more efficacious if the le
gally responsible relatives could be 
brought into court and compelled 
to give support at the very outset, 
when the necessity for assistance 
first apps·ared. On the question of 
future overdrafts in the Depart
ment of Health and Welfare, Mr. 
Earnest stated that the department 
will expend no more money than 
has been appropriated to it for its 
operations, except for two. Of 
these two an overdraft in one is 
likely and in the other is certain. 
The probable one is Commodities 
Distribution, and the one which is 
c·ertain is the State Poor Relief ac
count. Mr. Earnest states that he 
does not intend to create the over
drafts and then later ask that they 
be made up, but that he proposes 
when the funds are exhausted to 
call that fact to the attention of the 
Governor and indicate the impossi
bility of continuing the program fur
ther until more funds are furnished. 
The probable overdraft in Com
modities Distribution will arise from 
the fact that many thousands of 
dollars worth of commodities more 
than anticipated are being allocated 
from \Vashington. and the addition
al necessary warehousing and truck
ing will involve unanticipated ex
pense, estimated at a possible fif
te'2u or twentv thousand dollars. 
The State Pauper account is un
der the control of the towns, whkh 
bill the State, and the legislative 
appropriation for this account is 
apparently insufficient to pay th.e 
valid bills which are received. It IS 
Estimated by Mr. Earnest that the 
state Pauper account appropriation 
will have to be increased between 
four and five hundred thousand dol
lars to avoid overdrafts. Recent 
changes in the law of pauper set
tlement have of course resulted in 
more State cases and fewer town 
cases. Mr. Earnest further suggests 
seme sort of simplified system for 
making the determination of pau
per settkments and responsibility 
as between towns and the State 
might be valuable and might have 
the effect of saving expen~e, hasten
iag results. and making settlement 
questions more definite and certain. 

Mr. Earnest also suggests a revolv
ing fund to provide temporary aid 
for the individual pauper auring the 
interim period while the s·ettlement 
disputes remain unresolved. 

Mr. Earnest gave it as his opin
ion that if all eligible cases were to 
be added in Old Age Assistance a 
further appropriation would be 
necessary, inasmuch as the winnow
ing out of und'eserving recipients 
could not possibly create enough 
vacancies to take care of all de
serving and eligible applicants. The 
problem is increased by the fact 
that in Maine there are more older 
people in relation to population 
than in many states. 

Maine has about 2229 state 
pauper cases, involving approxi
mately 900-0 individuals. 

Mr. Earnest states that it was his 
policy not to permit the division 
heads in his department to make 
public statements or give out in
formation without first taking the 
matter up with him; that his pur
pose in establishing this rule was 
first to keep his staff out of politics, 
and second to make c·ertain that 
only authentic information and not 
misinformation should be given out. 
The Committee feels that this policy 
should not be carried to the extreme 
of preventing the public from get
ting information about the depart
ment, or to the extent of stifling 
criticism. 

Mr. Earnest c'alled the Oommit
tee's attention to the importance of 
the task of a field work·er in Old 
Age Assistance, who is recommend
ing the spending of approximately 
fifty thousand dollars a year, who is 
the only contact between the State 
and the recipi·ent, and who is, un
der present conditions, carrying a 
case load of approximately 250 
cases. Mr. Earnest took the posi
tion that it would not be economi
cal, or in the long run mve any 
money for the State, to substantial
ly r'2duc·e the number of such field 
workers and thereby increase the 
case load per worker. 

Mr. Earnest was questioned con
cerning the homes and semi-hospi
tals which have hs·en operated in 
Pittston, Readfield, Gardiner and 
other places, in which State paupers 
have been boareled and cared for. 
Mr. Earnest stated that an entire 
foer:lrgaYlization is in progr'2ss in this 
connection and that the home in 
Readfield about which there had 
been some complaint is expected to 
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be closed, as far as the State is con
c€rned. 

The Department of Health and 
Welfare expended, during the fiscal 
year ending June 30. 1940, the sum 
of $6,893.854.89, of which $4.856,719.-
97 was furnished by the State. The 
balanc·e of $2.037.134.92 came from 
the Federal Government. Out of 
the total expenditure of $6.893.854.-
89 the sum of $3276,151.48 was spent 
for Old Age Assistance. The over
head in the department for ad
ministering this amount was $263,-
330.73. of which $181.42691 came 
from the state. and $81,903.82 came 
from Federal funds. The total east 
of administering Health and Wel
fare, including Old Ag'e Assistance, 
during the same fiscal year, was 
$5:l5.148.1O. 

The question of means of supply
ing funds for the operations of this 
department is one of major im
portance to be considered by the 
Legislatur·e. 

It seemed to the Committee that 
some means of supplying funds 
should be arrived at other than by 
clipping funds from other depart
ments. 

Either new sources of revenues 
should be found or else stringent 
economies should be made in ad
ministration costs. 

A chart of the Department of 
Health and Welfare nersonnel as of 
October 10, 1940, to indicate the 
number of employees and the na
ture of the positions they hold, is 
as follows: 

Number 
Employees 

Commissioner of Health and 
Welfare 1 

Secretary to Commj«irmer 1 
Divisions of Social Welfare, Poor 
Relief, Commodity Distribution, 
Emergency Aid, Aid to Blind, 
Accounts and Audit, Business 
Management 
Director of Bureau of Social 

Welfar·e 
Director of Division of Poor 

Relief 
Director of Commodity 

Distribution 1 
Director of Emergenov Aid 1 
Director of Aid to Blind 1 
Direetcr of Accounts and Audit 1 
Director of Business Manage-

ment 
Secretaries to Directors of 

Divisions 7 
Stat'2 Surervisors 4 
District f:uDcrvisors 10 
Division Supervisors 3 

Attorney 1 
Indian Worker 1 
Field Workers 125 
Miscellaneous State Office 

Workers 15 
Branch Office Stenographers 66 
State Office Stenographers 4 
Stat.e Office Clerks and Typists 34 
Secretary-Clerks 10 
Janitors 5 

Bureau of Health 
Director of Bureau of Health 
Secretary to Director of 

294 

Bureau of Health 1 
Division Directors 5 
District Health Officers 6 
Supervising Sanitary Engine'2r 1 
Sanitary Engineers 5 
Trainee for Sanitary Engineer 1 
Inspectors 5 
Chemists 6 
Laboratory Technicians 3 
Laboratory Helpers 2 
Clerks 6 
Nursing Supervisors 3 
Public Health Nurses 32 
Nutritionists 1 
80cial Workers 2 
Physiotherapist 1 
stenographer-Clerks 34 
Dental Hygienists 3 
V. D. Control Officer 1 
T. B. Nurse Technicians 2 
Jail Physicians 4 
V. D. Clinic Physicians 27 
Pathologists 1 
Statistician 1 
Bookkeeper 1 
Director of Branch Laboratory 1 

156 

TOTAL PERSONNEL Department 
of Health and Welfare 450 
The employment of these workers 

embraces many types of employ
ment in the following divisions and 
bureaus, all of which are a part of 
the Department of Health and Wel
far,,: 

Old Age Assistance Division 
Bureau of Social Welfare 
Emorgency Aid Division 
Blind Division 
Division of State Poor Relief 
Bureau 01 Health 
Commodities Distribution Division 
Division of Accounts and Audit 
Division of Business Management 
Maine State Uquor Commission 
In its first report your Committee 

touched upon the administration of 
tile Mnine State Liquor C:)!umission. 
bl1t inclic~ ted the necessity for fur
i]Wi' i.r:v('stigation. The Committee 
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has obtained information from the 
following persons. whose tpo ;""'''ny 
has been trallEaibed: Mr. Stillman 
E. Woodman, Dr. Harold S. rloard
man, Thomas F. Locke, Willis E. 
Swift, Ralph C. Ketchen, Roland O. 
Parsons, Herbert A. Folsom, Fred 
M. Berry, James F. Woodbury, J. 
Eimund Hutchinson, Frederick G. 
Payne, Carroll C. Blaisdell, Herman 
,Sahagian, Henry D. Hanson, David 
V. Walton, Benjamin Bornstein, 
Wes~ey A. Stratton, and Theodore 
F'. Anketell. 

The Committee's effort had been 
to analyze the development and 
pmgress of the activities of the 
Liquor Department since its incep
tion, comparing methods and effi
ciency' and securing as far as pos
sible a cross section of reactions. 
criticisms and suggestions from offi
cials, store managers, salesmen, and 
both former and present employees. 

The first Chairman of the Liquor 
Commission, Mr. Stillman Wood
man, resigned after a few months 
to become Chairman of the High
wav Commission, and on May 9, 
ID35. Mr. David V. Walton was ap
pajnted Chairman of the Commis
~icn. At that time the other two 
C~mmissioners were Mr. John Cou
ture aE!:! Mr. Louis F. Fleming. Mr. 
Flt:'ming's apPJintment terminated 
July 7, 1935, and his succe~oGr was 
never chosen. Mr. Couture's a 0-
p::,intment terminated July 21, 1935, 
and although he continued to serve 
"de facto" until February, 1937, 11e 
wa'; never actually reappointed. 

On January 6, 1937. Governor 
Louis J. Brann and his Executive 
Council went out of office. Gover
nor Lewis O. Barrows and a new 
Council came in. Apparently the 
heavy inventory of liquor stock and 
the large number of emp:oyees be
came a matter of immediate concern 
to the incoming Governor and 
Council. After some preliminarie['" 
th(' exact nature of which is not 
disclosed in the records kept by the 
Secretary of state, Mr. Walton was 
removed and a new Commission ap
pointed. The Council order of Feb
ruary 4, 1937, speaks for itself, as 
follows: 

"February 4, 1937, David Walton. 
Chairman of the state Liquor Com
mission, being present was asked 
by the Governor if he cared to say 
anything to the Council. Mr. Walten 
replied that he had nothing to say 
except that he was not going to re
sign his office. 

"The Governor then stated that 
after serious consideration of the 
situation in the State Liquor Com
mission and in view of the fact that 
there had been a vacancy in the 
Commission since July 7, 1935, and 
of the fact that cne o.f the Commis
sioners had been serving de facto 
only since July 21, 1935, the Gover
nor and Council after mature delib
eration had arrived at the decision 
that a complete reorganization of 
the State Liquor Commission was 
desirable and should be brought 
about speedily. 

"The question of concurrence in 
this decision was put to each mem
ber of the Council by the Governor, 
as follows: 

'DD } ou c:mcur in the decision on 
reorg8nization of the State Liquor 
Commission as stated?'" 

The answer<; were as follows: 
Ceouncillor Eaton-'I do.' 
Councillor Schnurle-'I do'. 
Councillor Blanchard--'I do.' 
Councillor vVadsworth-'I do.' 
Councillor C:arke-'I do.' 
Councillor Fernandez-'I do.' 
Councillor Beck-'I do.' 
Mr. Walton testified that at this 

meeting his attorney, Mr. Folsom 
Merrill, was present but did not ad
dress the Governor and Council. 

The "situation in the State Liquor 
Commission" referred to in the or
der was evidently the fact that the 
inventory was at its all time peak 
near the end of the year 1933. In
formation obtained from the Bureau 
of Accounts and Control indicates 
that at its peak the inventory was 
substantially in excess of $900,000. 
Testimony of witnesses indicates 
that the warehouse and stores were 
so completely filled with liquor that 
it was impossible to unload cars into 
the warehouse, with the result that 
eighteen carloads of liquor were 
standing o.n the tracks under de
murrage in December, 1935, and that 
a total demurrage bill of $157 ac
crued. Information obtained from 
the Maine Central Railroad indi
cates that five free days are given 
on each car, from which it can be 
determined that all eighteen cars 
were held up more than five days 
each before they could be unloaded. 

In spite of the unusually large in
ventory, however, it appeared that 
during the entire month of Dec8m
bel'. 1936, the warehouse was unable 
to fill orders on many items for 
which there was a SUbstantial public 
demand. An examination of the 
requisition sheets from the stores for 
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the month of December, 1936, dis
closes that on one order alone there 
were forty-two separate numbers 
requisitioned which the warehouse 
was entirely unable to supply. These 
seem to be standard items for which 
there was a constant demand. 

Immediately following the remov
al of Mr. Walton. Dr. Harold S. 
Boardman, Mr. Vlillis Swift, and Mr. 
Thomas F. Locke were appointed as 
the new Commission. They were 
chars'cd by the Governor and Coun
cil with the duty and responsibility 
of reducing inventory, personnel and 
operation expenses. Mr. Swift served 
only until June 5. 1937, having been 
persu:tded to leave his own business 
only long enough to assist in re
organizing the purchasing :md mer
chandising methods. The inventory 
graph clearly shows a well defined 
effort to reduce inventory, and in 
fact inventory dropped steadily. in 
the early months of 1937, to sub
st2.ntially less than $450.000. At this 
time it was found that it had been 
over reduced and new purchases 
were made to satisfy demands. In
ventory since that time has ranged 
approximately between $500,000 and 
$625,000, the only exception of con
sequence being when substantial 
purchases of impmted Scotch and 
Brandy were made at the outbreak 
of the Eurooean War. 

A compar~ison of the methods of 
the former Commission and the 
present Commission is enlightening 
and interesting. 

Purchasing 
Apparently all the purchasing was 

done b,: Mr, Walton, based on such 
information as he gained from the 
Bureau of Accounts and Control as 
I ~ sales from the stores. This in
formation, he states, was usually late 
in getting to him. In fact it is 
(":ident that Mr. Walton and the 
Bureau of Accounts and Control 
were never able to work in harmony 
:met cooperation. and Mr. Walton 
infe'red that there was personal 
:'r,cling bEtween Mr. Runnells and 
himself. The store managers had 
"b"olutely no control over the stock 
which came to their stores. In 
scme cases they filled out reauisi
(ion slips, In other cases the re
quisitions were made up for them 
at the warehouse. But in either 
case MI'. Bornstein, the Shipping 
Clerk at the warehouse, exercised 
his own judgment as to what the 
probable demands at the stores 
would he and shipped to them, out 
of stock, the numbers and quanti
ties which he felt they would need. 

Mr. Bornstein testified before the 
Committee, and made it quite 
clem', that the ~tore managers in his 
opinion. did not know how to order. 
1t y:n s hi~ opinion also that if left 
to thEir own devices, the store 
llJ3Eagns would so misjudge the 
11"f'l:<; of the stores that they would 
get badly overstocked or under
"tecker, on various items, Two store 
manaC:21'S who have had experience 
unc:2r- both CommiEsions and both 
pUl'chasiDg methods have an entire
ly different reaction. They state 
that under the former method their 
stOKS were constantly out of items 
which were in demand and con
stantly overstocked on other items. 
ThEY state that under the present 
system the store manager is defi
nitdy eharged with the responsi
bility of keeping the stock up, re
placing items sold, and anticipating 
seasonal rush periods such as the 
4th of July and Christmas. The re
sponsibility of the Commission is of 
course to keep the warehouse stock 
and goods on order at a point where 
the store managers' orders can be 
m:ed with a minimum of delay, and 
this back order situation, the store 
ma,l'tgers ,state, has shown great 
imprcvement under the present 
Commission. 

The attention of the Committee 
was called to one particular item, 
thp history of which is analyzed in 
some detaiL This was "Cobb's 
Creek," a low-price whiskey sold 
by Continental Distilling Corp0r· 
DO(m. There is no qUEstion but 
Lha t in 1936 this item was a vel'Y 
fast seller. It appears however that 
th2 slores were being constantly 
sent more of it than they could use. 
An examination of the store requi
sitions indicates that orders of 10 
or 15 Cflse,i were worked up to 20 
or 25 cases. One store manager 
sums the situation up in this way: 

",: ':":'We had some numbers there 
that when they first came on, of 
course the pri::e was right, and we 
naturally had plenty of stock, and 
I could see by checking back on my 
stock report"'*':'that there were 
certain numbers that I didn't need, 
and I left them out entirely, but I 
will be doggoned if they wouldn't 
send us twenty-five or thirt~-five 
or forty cases of that stuff untll we 
were loaded with it really. 

Q. Were there particular items 
that you can remember, that you 
think of, that would come through? 

A. Yes, there was Cobb's Creek 
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for one thing, one of the biggest 
items we were always overloaded 
on.':'*':' 

Q. Can you mention any other 
items besides Cobb's Creek that 
would be shipped and overstock 
you? 

A. Well, perhaps I haven't kept 
in mind any other things in par
ticular, because we were so dog
goned overstocked on that that it 
got to be a joke with us all. 

Q. What did you do with it after 
you got it? 

A. Well, we would just have to 
tier it up downstairs in the old store 
where we were and just hope they 
wouldn't send us any the next 
\veek." 

The figures show that in 1936, the 
Commission purchased 64,605 cases 
of liquor from the Continental Dis
tilling Corporation, but only sold 
55,755 6-12 cases. In 1936 the Com
mission purchased $618,935.22 worth 
of liquor from this one concern, 
whereas in 1937 only $210,877.20 
worth of liquor was bought from it, 
a decrease of $408,058.02 in pur
chases. The only explanation given 
for this is that the price of Cobb's 
Creek was raised and that the sales 
then fell off. But the fact that pur
chas('s in 1936 were apparently 
greater in excess of public demand 
would appear to furnish some rea
son for this. 

It is also significant that of the 
eighteen cars of liquor which were 
on demurrage, ten of these cars 
were loaded with products of the 
Continental Distilling Corporation. 

Purchases of all brands were 
particularly heavy in the last part 
of 1936. In December, 1936, alone, 
total purchases were $483,133.97, as 
against only $284,330.51 in Decem
ber, 1937. 

Yet it must be borne in mind 
that sales generally increased in 
1937, and that public demand for 
liquor also increased. Particular 
brand items might show a decrease 
because of price fluctuations or 
public fancy, but for all the pur
chases from a particular vendor to 
cecrease in one year from 64,605 
cases to 23,765 cases, while sales of 
that vendor's products only de
creased from 55.755 112 cases to 32,-
334 1-12 cases indicates that there 
was inefficiency in purchasing 
methods prior to the reorganization 
of the Maine State Liquor Com
mission. The result was an unneces
sarily large inventory which was 

entirely out of line with public de
mand. 

In fairness to the Walton Com
mission it must be stated that the 
liquor business was new to the 
E tate of Maine and to the Commis
sioners. Some mistakes were to be 
expected. However, a visible and 
prompt improvement in business 
methods was noticeable soon after 
the advent of the present Commis-
sion. 
R,ecorrls 

The new Commissioners state 
that when they took office they 
found no records, and that if there 
had ever been any records they 
had been either removed or de
stroyed. Mr. Walton was asked if 
he kept any records at his office 
and he replied that that was all 
done at the Controller's office. He 
also stated that he had great diffi
culty in getting information which 
he needed from the records in the 
Controller's office. 

At the present time there is kept 
at the office of the Liquor Com
mission a very adequate and com
plete set of records, in the form of 
graphs and Kardex systems, which 
show the entire history of particu
lar brands, stock turnover, dates of 
additions to and removals from the 
list, history of all vendors, compara
tive inventories, sales and the like. 
These records give the Commi..'ision 
a clear picture of its day to day 
position and furnish not only the 
basis for a satisfactory explanation 
as to why any particular item has 
been added to or removed from the 
Est, but also a basis for jud~ing 
and estimating future needs and re
quirements. 

Mr. Walton turned over to the 
Gommittee his personal file which 
he stated contained all the records 

. he had except for original store 
requisition slips. This fiJ.e contains 
a memorandum of all employees of 
the Commission as of December 2, 
1936, prepared by Mr. Ketchen, 
some correspondenc'e dated January 
22, 1937, conc·erning analyses of li
quor which were about to be begun, 
a letter from Mr. Garey, legal ad
viser to the Commission authorizing 
purchase of furniture and fixtures 
by the CommiSSion, and sundry let
ters from other State Commissions 
giving figur·es on their operations. 
It also includes a copy of a state
ment for the press prepared by Mr. 
Walton after his removal. All this 
material is included in an exhibit 
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fold,er entitled "Mr. Walton Testi
mony, Exhibit 3." 
Merchandising 

In June, 1936, approximat3ly 95% 
of the money collected was from the 
sales of whiskey, gin, rum, and 
brandy; the other 5% was from the 
sales of wines and cordials. At that 
time 343 brand numbers repn~sent=d 
the former types of liquor and 163 
brand numbers the latter. There 
was an obvious disproportion in 
brand numbers. The new Oommis
sion reduced the list from 556 items 
to 394. p·ermitting special orders t.o 
care for items on which there is no 
constant demand. 

This has reduced to a minimum 
slow moving stock and permitted 
the very substantial reduction '-Thich 
is refl'2cted in total inventory. The 
turnover of the inventory based on 
the cost of sales for the period end
ing February 28, 1937, was 6.12 
times per year. The turnover for 
the succe·eding year was 8.43 times 
per y'ear. The peak inventory for 
the year ended February 28. 1938, 
was only $625,000. and the average 
inventory was reduced by the new 
Commission about $75,000, even 
though sales steadily increased. 

Retail bottle prices were computed 
by the new Commission by using 
less-carload pric,es of liquor as a 
base. Besides being fair to vendors 
who nec,essarily supplied in less
than-carload lots. this increased 
revenue approximately $6.0,00.0 per 
year. 

A great deal of credit undoubted
ly is due Mr. Swift, who !rave his 
attention primarily to straightening 
out the inventory and merchandis
ing problem. 
Transportation 

The New Commission discovered 
a traffic problem at the warehouse 
resulting from the confusion caused 
by trucks delivering and taking 
away liquor. The narrow street and 
parking conditions there caused a 
natural bottle-neck. To eliminate 
this difficulty and to equalize busi
ness between railroads and trucking 
concerns, both being large taxpay
ers, it was arranged that all incom
ing liquor to warehouse should come 
by rail and that all outgoing liquor 
should go by truck. The freight 
rates and routings are subject to 
check by the state Supervisor of 
Freight TrAffic connerted with the 
Public Utilities Department. Store 
managers since the advent of the 
new Commission ha-re been made 
aware of the possible differences in 

freight rates and it is apparent 
from the testimony of those mana
gers who were questioned that they 
have been instructed by the new 
Commission to have constantly in 
mind the objective of obtaining the 
minimum ratoe. This plan alone. it 
is estimated, saves the State be
tween $7,000 and $10,000 annually. 
Personnel 

In the first year of operations of 
the new Commission the number of 
employees was reduced from 153 in 
February, 1937, to 138 in February, 
1938. As the number of stores has 
increased to its present figure of 40 
stores and the warehouse, the num
ber )f employ,ees has increased. In 
July, 1940, the records show 149 reg
ular employees. In addition 18 are 
employed temporarily. 

The new Commission found an 
overlapping of duties and responsi
bilities. For example Mr. Ketchen 
was Superintendent of retail stores 
and as such traveled constantly vis
iting the stores. His assistant, Mr. 
Quincannon, evidently did likewise. 
Then in addition there were two 
supervisors who, it seems, traveled 
a great deal together. It is not 
clear as to just what they were sup
posed to do. In addition an exami
nation of Mr. Walton's expense ac
counts indicates that he was on the 
road almost con.stantly, apparently 
visiting '"he various State stores and 
attending hearings. 

Today this duplication of activity 
is entirely removed. Mr. Locke 
travels only as much as is necessary 
to attend hearings. The other Com
missioners visit the stores only in 
case of emergency or trouble. Mr. 
Ketchen has been transferred to the 
Alcohol Division, and the positions 
of Superintendent of Stores and 
Assistant Superintendent have been 
abolished, with resultant savings in 
salaries. The two supervisors, Mr. 
Hatch and Mr. Anketell, are each 
assigned half the State and are 
charged with the responsibility of 
supervision and instruction. Both 
supervisors are college men and both 
seem to enjoy the confidence of 
both the Commissioners and the 
store managers. A decrease in trav
eling expenses was reflected the first 
year under the new Commission in 
the amount of $6,922.66. 

Two new departmental divisions 
have been added by the new Com
mission; (1) the Chemical Analysis 
Division and (2) the Alcohol Divi
sion. Although these have added 
some extra operating expense, they 
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are clearly necessary and desirable. 
The chemical analysis of all liquor 
tends to prevent Maine from becom
ing a dumping ground for inferior 
liquor and keeps the quality of de
livered goods up to tl1e standard of 
samples. The Alcohol Division ad
ministers the so-called "permission 
system" whereby certain specified 
classes of legitimate users of alco
hol such as rectifiers, hospitals and 
the like are enabled to get their re
quirements of alcohol. It might be 
noted in passing that salary reduc
tions and savings instituted by the 
new Commission have been esti
mated by the Bureau of Accounts 
and Control to exceed $20,COO a 
year. It was further estimated that 
reductions in expenses by the new 
Commission in its first year of 
management amounted to approxi
mately $45.000, while during the 
same period revenue increased ap
proximately $60,000. ':'his would 
seem to indicate that the action of 
Governor Barrows and the Execu
tive Council in reorganizing the 
State Liquor Commission in 1937 
has paid dividends both in economy 
and efficiency to the citizens of 
Maine. 

Specific Complaints 
Purchase of Refrigerating Units 
The Committee finds that the 

former Commission purchased and 
had installed 25 refrigeration units 
to cool unfortified wines at a cost 
of $504. each. In addition a larger 
unit costing $2,960. was installed at 
the warehouse. The total expendi
tur·e was $15,560. Two of these pur
chases were ratified and confirmed 
by order of Governor Brann and 
the Executive Council by order No. 
482. Two others were supported by 
purchase order initialed bv Mr. 
Owen as Purchasing Agent, but all 
the others were without any other 
authority than that of Mr. Walton. 
There is no indication that the 
contvact was put up to bids or 
handled in any way by the Central 
Purchasing Bureau. 

It now develops that there was no 
rea] need for these units in the first 
place. About 15 of them have been 
disconnected and are not in use. 
Fortified wine.s require no such 
treatment and the stock of unforti
fied wines is never large. The only 
requirement is that the delicate 
wines be kept at as near a constant 
temperature as possible, not that 
they be cooled to any particu
lar temperature. The large unit at 

the warehouse is only run four or 
five times a year, this being during 
the summer, and it is stated that 
in the absence of a cooling room, 
normal ventilation through open 
doors would serve the same purpose. 
The largest sale of unfortified wines 
is from the Bar Harbor store, and 
there the unit has been discontin
ued with no apparent bad results 
to the wines. This expensive pur
chase seems to have been made in 
an unusual if not an entirely irregu
lar manner and seems to have been 
an unnecessary expenditure of State 
funds. 
Political Interfcrence 

Mr. Walton complained to the 
Committee that his hands were tied 
as to hiring and firing by Governor 
Brann and the Executive Council. 
He stated as follows: 

"Q. Well, did you recommend 
men to them, or did they simply 
send them to you? 

A. They just sent them to us. 
Q. Did you have anything to say 

about the hiring' of help at alJ? 
A. No, sir. 
Q. Did you have anything to say 

about the number of employees you 
should have? 

A. No, sir. 
Q. How did that work out? Did 

it result in your having fewer em
ployees than you needed, or the 
right number, or more? 

A. We had more than we needed. 
Q. Substa:ll:~allY more? 
A. Yes, SIr. 
Dr. Boardman on the contrary 

stated that he accepted his ap
pointment on the conaition that he 
should be free to disregard pressure 
and political influence, and that 
Governor Barrows "has never 
brought any pressure to bear on the 
Commission, on me-I can speak for 
myself, in any way, shape or man
ner." He stated members of the 
Council had made suggestions from 
time to time but "I think we have 
resisted pressure if there has been 
a.ny applied, and I wouldn't say that 
there has been any brought that I 
can think of at the present time." 

The political activity of liquor 
salesmen has also been a subject of 
comment. The public naturally as
sumes that the amount of liquor 
sold by any particular salesman is 
in direct proportion to the extent 
of his political activity. This in 
turn subjects the Oommission to 
improper inferences. Recogni~ing 
this fact, the Commission on Sep-
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tember 19, 1940, issued a memoran
dum to all liquor vendors in which 
it is stated that all representatives 
must at once cease active participa
tion in State-wide campaigns. The 
Committee assumes that public re
action to this position will be dis
tinctly favorable, and that public 
confidence in the integrity of the 
Commission should be thereby in
creased. 
New York Trip-1935 

A trip taken by the Liquor Com
missioners and others to New York 
in November, 1935, has been the 
subject of comment and speculation 
in the press and by the public, and 
it seems that in fairness to all con
cerned the facts shoUld be related 
at this time. The purpose of this 
trip was to attend the Liquor Con
trol Convention in New York City 
and inspect State Stores in Phila
delphia. The party left Maine on 
November 10, 1935, and returned 
November 17, 1935. When Mr. Wal
ton returned, he turned in to the 
Controller's office a bill for expenses 
in the amount of $376.12. There is 
no record as to how this bill was 
itemized, but the expense account 
was returned to Mr. Walton on No
vember 20, 1935, with a stat,ement 
that there would have to be a Ooun
cil order to support ie and in ad
dition detail on the hotel expense 
would have to be filed, as well as 
information as to who participated 
in the meals charged for. The mat
ter was apparently held up for some 
time, but on March 10, 1936, a 
Council order was passed approving 
$152.03 of expenses for Mr. Walton. 
At the same time Council orders 
were also passed approving $73.32 
for Mr. Harvey who was then Chief 
Cl·erk. $78.25 for Mr. Couture, and 
$100.47 for Mr. Carey, legal adviser 
to the Oommission. Expense ac
counts and vouchers were filed by 
all four sunporting these amounts. 
Mr. Walton's expenses includ,ed Mr. 
Couture's railway fare. Payment 
was made in accordance with the 
orders. 

Personal Conduct 
There is probably no department 

of the State government about 
which there are and will be more 
stories, gossip and rumors than 
there are and will be and have been 
about the Liquor Commission. The 
Committee has made an honest and 
thorough effort to satisfy itself as 
to whether any stories insinuating 
bribery, inducement or misconduct 

on the part of Commissioners, past 
or present, has any basis in fact. 
The Committee has found no proof 
of such misconduct. The unneces
sary purchases made from the Con
tinental Distilling Corporation in 
1936 might be explained as merely a 
part of a generally inefficient pur
chasing system. It could also be 
truthfully claimed that there has 
always been a large demand for 
Continental products. The large 
purchases by the present Commis
sion from Ben Burk, Inc., have been 
no larger than the sales and public 
demand for that vendor's product. 

The Committee was advised to in
vestigate two sales corporations 
operating in Maine and it did so. It 
found in "Maine Liquors, Inc." a 
now defunct corporation formerly 
sponsored and dIrected by a Mr. 
Rackliffe of Old Town, Maine. The 
records and stockbook of the com
pany were opened to the Committee 
by the company's attorney. There 
was no indIcation of either undue 
profit making, special favor or po
litical complexion connected with 
this concern. The "Hamlin Distri
buting Company" apparently was 
sponsored by Mr. Tunney to handle 
the sales of the American Distill
ing Company. Although this cor
poration enjoyed a good business 
for a time, there is no indication 
that it operated on anything but a 
legitimate sales basis. It made a 
sound but not what appears to be 
an excessive 'profit. Nothing evi
dencing th~ mIsconduct of any State 
official, past or present, appears 
from a check on the operatIOn of 
these two liquor sales companies. 

It has in the past been the custom 
for the Commissioners to dispose of 
all liquor samples as they saw fit. 
Distribution among friends, officials 
and the like was common practice. 
It has been an annual practice un
der both Commissions to make gifts 
of liquor to city police officers for 
services to the liquor stores in con
trolling traffic, etc., during holiday 
rush periods. This liquor has been 
charged out of regular stock. This 
practice should be discouraged. It 
is suggested that an inventory of 
samples be maintained and all sam
ples charged in and out. Such an 
orderly handling and accounting for 
samples might serve to remove an
other possible source of criticism. 
The receiving of gifts of liquor 
from salesmen seems to be and of 
course should be discouraged be
cause of the impression of obliga-
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tion which is created therebv. The 
judges of our Courts to avoid any 
possible intimation of favoritism do 
not associate intimately and public
ly with members of the bar. The 
Commissioners will undoubtedly 
find that they too can best avoid 
criticism by refraining from inti
mate association with individual 
sales representatives. 

Recommendations 
That the Legislature scrutinize 

the present law and ascertain 
whether the present limit of inven
tory is in accord with the actual 
business requirements of the Liquor 
Commission. The limit after June, 
1940, is $340,000, whereas a maxi
mum of $600,000 may be necessary. 
In event of an increase in Federal 
tax, this amount may need to be 
increased. 

The law should be clarified with 
regard to the established practice 
of giving discounts on volume pur
chases, as for example to hotels 
and clubs. The law does not permit 
this at present, although discounts 
so given amount to over $50,000 the 
year .iust ended. Attention was call
ed to this matter in the report of 
the Department of Audit recently 
rendered. 

The present 64% markup in
cludes the tax of $2.20 and 50c 
respectively on each gallon of liquor 
and wine sold. Practically speaking 
the tax is ignored. The tax was im
posed to avoid any possible Federal 
income tax problem. Investigation 
is warranted as to whether such a 
problem still exists and whether any 
necessity for the tax in lieu of the 
markup is present. The problem is 
particularly connected with quantity 
discounts because technically the 
tax is being discounted. 

The Legislatu!"e should investi
gate the advisability of legislation 
permitting the granting of short 
term beer licenses at less than the 
regular rate to see whethel· the 
practice accords with sound busi
ness practice. The practice is pur
sued at present without legal au
thority. 

The Legislature should clarify the 
law relating to the granting of beer 
licenses to premises near a church 
or school, to more clearly define the 
ordinary course of travel. The 
question frequently arises as to 
whether the measure should be 
taken directly across a street or by 
way of regular cross walks at street 
intersections. 

The Commission should under-

take a more rigid enforcement of 
the law re:ating to the sanitation 
01 glasses and the dish washing fa
cilities in so-called beer parlors. It 
is evident that a condition detri
mental to public health exists in 
this connection. 

As a matter of policy, the hiring, 
firing, and pay increases and re
ductions should continue to be left 
to the Commission and the Per
sonnel Board by the Governor and 
Council. 

Department of Inland Fisheries 
& Game 

On January 5th, 1937, the last day 
of the administration of former 
Governor Brann and his Executive 
Council, a Council order was passed, 
a copy of which is in exhiolt, Lrans
ferring a State-owned camp at 
Moosehead Lake to CommiSSioner 
George J. Stobie. 

Mr. Stobie testified that he re
fused to accept this gift when he 
learned that the Council order had 
been passed, that the camp lS used 
as a wardens' cabin and considered 
by his department as the property 
of the State of Maine. He stated 
that the camp is on land leased to 
the Department of Inland Fisheries 
& Game. 

Department of Audit 
Mr. William D. Hayes, State 

Auditor, advised the Committee that 
when he took office April 19, 1940, 
he found a municipal audit staff 
consisting of twelve persons, head
ed by Mr. Crawford, and a depart
mental audit staff consisting of 
Mr. Douglas and two other r.uditors. 
Mr. Douglas was Secretary of the 
Farm Lands Loan Commission, to 
which he had to devo~e at least half 
his time. It is obvious that it was 
impossible for the department with 
this limited staff to do the con
tinuous post audit required by law. 
The result was that the big depart
ments such as the Treasury Depart
ment, the Bureau of Accounts and 
Control, Highway Department, De
partment of Health and Welfare 
and the Liquor Commission, had 
gone continuously unaudited. At 
Mr. Hayes' insistence, the appropri
tion for the Department of Audit 
was increased from $20.000 to $47,-
00.0, and the post audit staff was in
creased to sixteen. In addition Mr. 
Hayes is contemplating putting on 
one additional man for a few 
months in order sooner to cover the 
audit of the thirte,en institutions. 
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The department has already com
pleted the audit of the Automobile 
Registration Division of the Secre
tary of State's office for the ye-ar 
1938, which had previouEly been 
started, and the work for the year 
1939 is nearly finished. Mr. Hayes 
expressed his belief that when Mr. 
Harold Rodgers has straightened 
out the Bureau of Accounts and 
Control EO that it is running effi
ciently, it may be possible for the 
Department of Audit to reduce its 
pHsonnel as much as 25%. 

Mr. Hayes feels that a problem 
arises in connection w'th the doing 
of municipal audits by outside pub
lic accountants. Last year there 
were forty-seven diff'c'rent account
ants doing this work, of which 
number thirty-sev'En did three towns 
or less. Mr. Hayes feels that this 
work is a specialty and that to in
sure adequate knowledge and expe
rience each accountant should be 
doing a minimum of five to e-ight 
towns a year. The Department of 
Audit will issue a list of qualified 
accountants, qualifying them only 
for six months; thereafter in order 
to stay on the list they will be re
quired to bring their work up to 
standards, cooperate with the De
partment of Audit and do at least 
five audits apiece. Mr. Hayes states 
that these measures are necessary 
to get the best work at a fair cost 
to the towns. 

Attention has previously been 
called in the press and elsewhere 
to a minor defalcation at the State 
Prison. The amount involved has 
been erroneously reported as two 
hundred dollars. Actually the 
amount involved was thirty dollars, 
and the matter has been properly 
and fully adjusted. The audit by 
the State department at the State 
Prison has disclosed however that 
Mr. Johnson, a former warden, at 
the time of his rpfY1()val bv Governor 
Barrows, removed State-owned furn
iture and property tc the value of 
approximately $450, all of Which had 
been purchased by the State within 
the previous six months. This mat
ter has been properly addressed to 
the attention of the Governor and 
Attorney General, and proper legal 
action is in process. Mr. Hay,es re
ports that apart from this incident 
and those incidents of which the 
public has previou<ly been informed, 
no evidence of dishonesty in any 
department has come to his atten
tion. Mr. Hayes reports that there 
are many evidences of laxity, but 

that corrective measures are being 
effectively applied in all cases. 

The attention of the Legislature 
has already forcibly been called to 
the laxity in all departments in the 
handling of accounts receivable. 
This. Mr. Hayes feels, is tne most 
serious prabl-em of the moment. 
Ernst & Ernst reported accounts re
ceivable of a -little more than 
$1,5UO,OOO. As of Junt- 30, 1940, the 
amount was approximately $850,000, 
with incomplete and unsatisfactory 
voucher records to support these ac
counts. It is probable that the 
State has lost thousands of dollars 
in this connection. This Committee 
understands that the Code Commit
tee will recommend a central col
lection agency, which in some form 
is most desirable. Mr. Hay'es recom
mends that this be a separate divi
sion under the Commissioner of 
Finance on an equal footing with 
the Controller and not a subdivision 
under the State Treasurer. 

The Department of Audit is in
sisting that the institutions dis
pense with the practice of taking 
their inventories of equipment at 
cost. This is a matter, however, of 
the internal accounting system of 
the institutions, inasmuch as these 
inventories are never included in 
state assets on the books of the 
State. 

The Department of Audit is 
adopting a policy of having an en
tire payroll of some particular de
partment or subdivision paid off by 
an auditor, who sees the recipients 
of the pay checks and gets their 
receipts. This is done on a surpr~se 
basis and furnishes an excellent 
check against payroll padding. The 
psychological effect of such checks 
as thes'8 upon any employee who is 
suffering from a temptation to be 
dishonest should be excellent. Al
ready, road crews, tarring crews and 
bridge crews in the Highway De
partment have been paid off in this 
way. On one occasion five crews in 
Ar-oostook County were paid off in 
this manner. The result is that no 
State employees can know when or 
where the Department of Audit may 
pay a surprise visit. It is much 
more difficult to introduce the sur
prise element into municipal audit
ing, because- most municip:tl audits 
are made within a limited period 
after the close of books. Mr. Hayes, 
however, hones to be able later to 
put one auditor out as a traveling 
inspector on muniCipal audit ·'vork. 
and although such a man could not 
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and would not make complete au
dits, he could make surprise visits, 
and with a few simple checks, such 
as taking cash, he would undoubt
edly accomplish the desired result. 

It will be recalled that several 
new appointments have recently 
been made in the Department of 
Audit, these men of course requir
ing very special knowledge and 
training. All those who were quali
fied on the list of eligibles main
tained by the Personnel Board were 
appointed, the others being chosen 
from outside, subj-ect to their taking 
and passing the neces&ary examina
tions. The rest of the men were 
obtained by transfer from other d,e
partments. When asked as to the 
amount of interference, if any, in 
the making of these appointments, 
Mr. Hayes' answer was, "I have had 
absolutely no hint from the Gover
nor in regard to my appointments. 
He has not tried to influence me one 
way or the other. He simply sent 
a few l,etters to me for information, 
that is all." He went on to indi
cat.e that efforts to influence his ap
pointments had come from various 
other quarters, but had had no in
fluence whatsoever upon his de
cisions. 

The Committee wishes to call at
tention to the annual report of the 
Department of Audit recently is
sued, a copy of which has been sent 
to every member of the Legislature. 
This report includes forty-five sep
arate comments and suggestions 
which are pithy and to the point. 
Many of these indicate the advis
ability or necessity of some cor
rective Legislative action and should 
be the subject of study and scrutiny 
bv every member of the Legislature. 
Mr. Hayes was recalled by the Com
mittee and gave testimony ampli
fying and explaining many of these 
proposals. and his evidence in this 
connection, although too lengthy to 
b-e incorporated in full in this re
port. is recommend·ed to be read by 
t.he Leqislature in connection with 
the sU'l"gestions in the repc>rt. 

The A ttorney General has ruled 
that under existing law the Depart.
rtlPnt of Audit has no authority or 
jurisdiction to audit the courts. 1n
fnrmgt,ion which has come to the 
Committee indicates the very real 
necessity of having the collection of 
finep. and similar matters in our 
court s?~tem subjected to careful 
~\Lijt. The mechanics of bringing 
thi~. about is a matter for consider
ation by the Legislature. 

The Committee feels that the 
present set-up in the Department of 
Audit and in the Bureau of Ac
counts and Control, as they have 
been reorganized, is conducive to 
efficient service and provides ade
quate financial safeguards to the 
State of Maine. 

The CHAIRMAN: The Ohair 
would inform the Convention that it 
has taken a little longer to read the 
report than anticipated. There are 
sixty-eight pages in the report, fifty 
of which have been read. Including 
the report of the Cod'e Committee, 
only about half of the material has 
been read, therefore the Ohair will 
entertain a motion to recess until 
eight o'clock or to dispense with 
further reading. What is th·e pleas
ure of the Convention? It will t.ake 
approximately two hours more to 
finish the reading of this report and 
the Code Committee Report. 

On motion by Mr. Spear of Cum
berland, the Convention recessed 
until eight o'clock this evening. 

The Senate then retired, amid the 
applause of the House, the mem
hers rising. 

In The House 
Called to order by the Speak·er. 

Out of order and under suspen
sion of the rules, Mr. LaFleur of 
Portland, presented the following 
Order and moved its passag·e: 

ORDERED, the Senate concurring, 
that the State Military Defense 
Commission make forthwith a full 
and complete report of their work 
to date to the Eighty-ninth Legisla
ture, including therein a list of the 
salaries of their employees, and all 
other expenditures authorized. 

The Order receiv·ed passage, and 
on motion by Mr. LaFleur, was or
rj·?red sent forthwith to the Senate. 

On motion by Mrs. Latno of Old 
Town, 

Recessed until eight o'clock this 
('vening. 

After Recess-8 P. M. 
In Convention 

0311ed to order by the President 
of the Senate. 

The CHAIRMAN: The Secretary 
will continue to read the report. . 

S·ecretary Brown (reading): 
George O'Donnell Defalcations 
A further investigation discloses 

that Mr. O'Donnell. former insnec
tor at the Auburn branch registra-
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tion office, was at the time of the 
defalcations in that office, to the 
amount of approximately $357., 
bonded to the state of Maine in the 
sum of $2500. on a surety company 
bond. The bonding company at th·e 
time of the defalcations took the at
titude that the State could not re
cover on the bond without making 
definite charges against George O'
Donnell and prosecuting him for 
those shortages. No actian ever 
having been taken by any Grand 
Jury in Androscoggin County since 
the defalcatians 'Occurred, na col
lectian has ever been made upan 
the band. The Committee recom
mends that a further examination 
'Of the canditions of the bond be 
made and that further effarts he 
made to recover on the band. 

State Printing Department 
The Oammittee investigated a 

camplaint made by a Maine firm 
alleging the failure of the State 
Printing Department ta so specific
ally specify the paper ta be suppJi.ed 
by the successful bidder an a print
ing cantract that a virtual monapaly 
cauld and did in fact exist. Mr. 
Grenier was questianed at length as 
to his policy. H3 explained that he 
has specifi'3d the printing require
ments in detail, but as ta the naper 
ta be furnished by the printer he 
has specified only that it he Maine 
made paper of a c'3ftain type. Un
der these circumstances the selec
tian 'Of the paper vendor has been 
1'3ft entirely ta the printer. although 
the State in fact pays for the paper. 

A subsequent conference was ar
ranged by a representative 'Of the 
Committee between Mr. Grenier and 
the complainant, for the purpase of 
«larifying any misunderstanding 
which might have existed an the 
part 'Of either. As a result of this 
canference the Cammittee is can
fident that in the future all print
ing contracts will be awarded an a 
basis whereby the paper vendar of
fering the best quality and price 
will be successful. and in cases 
where quality and price are equal, 
there will be an appraximate equal
ity in volume as among large tax
payers in this State engaged in the 
manufacture and sale 'Of paper. 

Auburn Robbery Investigation 
In its first report the Committee 

discuosed an investigation center
ing around a certain Plymauth au
tomobile formerly owned bv the 
state Police Department and now 
the property of one Adelbert Sproul 

of Windsorville. Recently infarma
tian was braught ta the Cammit
tee by the State Police assigned ta 
the Cammittee that Mr. Spraul had 
referred to the finding 'Of a letter 
in the car. Mr. Sp aul was sub· 
paenaed befare the Cammittee and 
ordered in the subpaena ta bring 
with him the letter, if any existed. 
Mr. Spraul was questioned at length. 
and representatives fram the Cam
mittee went to his hame and taok 
the swarn testimony of his wife. It 
appears that the letter in question 
was swept aut of the car by Mrs. 
Sproul at the time that Spraul first 
acquired the car. Mr. Spraul re
called that the letter was addressed 
ta a Mr. Ranalds 'Of Hallawell and 
stated in substance that the writer 
had received certain ladge dues. 
The letter was subsequently burned 
by Mrs. Sproul. It is the opinian 'Of 
the Committee that this letter had 
no cannectian whatsaever with the 
Auburn rabbery. 

Department of Education 
No effort was made ta investigate 

thoraughly th0 Department 'Of Edu
catian, but interviews were conduct
ed with Dr. Bertram E. Packard, 
Mr. Richard J. Libby, and Mr. Ralph 
W. Haskell, principally cancerning 
specific camplaints which had been 
made ta members of the Cammittee 
by interested citizens. Complaints 
came to the Cammittee from various 
independent saurces from various 
parts 'Of the State that preference 
was being shown by the Department 
of Educatian to plans of one partic
ular firm 'Of architects an the can
struction of public school buildings. 
These camplaints are categarically 
denied by the 'Officials within the 
department. Mr. Libby stated that 
the law provides that any new con
struction or remodeling in excess of 
$500 must meet the standards set up 
by the State in regard to heat, light, 
ventilatior. and sanitation, and the 
plans must be submitted to the De
partment of Education and the De
partment of Health, and approved 
by them; that his work in part is 
to check plans which come into the 
Departmpnt to determine whether 
they comply with regulations set up 
by the two departments jointly in 
r'3gard to those four items. Mr. 
Libby stated that he sametimes gaes 
to the various towns and cities and 
advises or cansults with either the 
building committee 'Or the schaal 
cammittee with reference ta a pro
pased building. Mr Libby stated 
that when asked by lacal authori-
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ties what firm has designed the 
larger number of school buildings 
built in the State in the last few 
years, he was, in order to be truth
ful, compelled to give the name of 
a certain firm, but he denied ad
vocating this firm in any other way. 
He gave it as his opinion that this 
particular firm has enjoyed more 
school business for two reasons: 
first, becaus·e it has designed a low 
cost building, and, second, because 
the firm was apparently very ener
getic in making contacts and get
ting business. The Committee does 
not question the truth of Mr. Lib
by's answers and can only express 
the feeling that it is unfortunate 
for such impressions to be created. 
The Committee is aware of the fact 
that a number of architects in 
Maine of the highest standing have 
very honestly believed that the De
partment was exerting its influence 
in favor of a certain preferred firm. 
It is to be hoped that the fact that 
this Committee has made inquiry 
on this POiL~ may help to remove 
this impression. The Committee 
feels, however, that the officials of 
the Department should keep con
stantly in mind the power of their 
suggestion and should act with 
double caution in all their dealings 
with the public in such matters, so 
as to remove absolutely the possi
bility of such criticism and the im
pression, even though erroneous, 
th~t anv particular firm or incU
vidual is the recipient of special 
favor. 

Contrary to popular belief, the 
State Department of Education has 
no control over the choice of text
books used in the public schools. 
The Committee inquired in some de
tail as to the possibility of sub
versive material appearing in text
books now in common use. The of
ficials stated that the textbooks in 
Maine schools are comparatively 
free from material which taken in 
connection with the entire context 
can fairly or properly be termed 
subversive. 

Dr. Packard stated that there are 
about 6500 tea,chers, exclusive of 
teachers in colIeges, and 121 school 
superintendents, in Maine and a 
total enrollment of pupils for the 
year ended July 1, 1939, of 179,741. 
Dr. Packard has ten division heads 
in his department and employs 
about twelve clerks and three field 
workers. The department expends 
annually about $2,800,000, which, 
added to the amounts raised by the 

towns and cities, makes a total ex
penditure for public schools of ap
proximately ten million dollars. 

Mr. Ralph W. Haskell is Super
visor of Crafts in the department 
and as such has been instrumental 
in developing the very valuable pro
gram which has been particularly 
prominent in the Saint John River 
region. Some of this craft work is 
taken by certain stores in Maine on 
a consignment basis, the largest 
single outlet store being State of 
Maine Industries, Inc. The con
signee adds a 50 per cent mark-up 
and charges a 33 1-3 per cent com
mission on the selling price. The 
consignee keeps the goods insured, 
pays return transportation on any 
goods returned, and remits proceeds 
of sales directly to the craftsmen, 
monthly. Other craft products in 
Maine are disposed of through a 
co-operative by direct shipment to 
large cities. Mr. Haskell stated 
that there is no connection between 
the State of Maine and anyone of 
these outlet stores, although it is 
true that the individual makers of 
these craft products are financed 
out of a State revolving fund. This 
craft program, as it is being devel
oped, is entitled to the highest com
mendation. It makes possible em
ployment for a large number of per
sons who would otherwise be unem
ployed. 

Parole Board 
Mr. George W. Leadbetter, Chair

man of the Parole Board, was ex
amined at some length conc'Orning 
p'lrole. He was asked first to discuss 
with the Committee a recent case 
in which a man sentenced to the 
Men's Reformatory for the em
bezzlement of over two thousand 
dollars of public funds was paroled 
after serving only forty-seven days. 
The explanation given was as fol
lows. "I think the principal reason 
was that he was the type of boy 
who ordinarily would not get into 
any trouble, never had been in 
trouble before, employment was 
available for him, he had a family, 
the money had been returned, and 
it was believed that it would be 
much b~tter for him and no harm 
to the community to parole him at 
that time. You understand that all 
sentences to the Reformatory for 
Men are indefinite and it is entirely 
within the jurisdiction of the Parole 
Board to parole them at any time, 
and they try to handle each case on 
its own merits." The Committ~e be
lieves that this was a flagrant mis-
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use of the parole power. This in
dividual who is referred to as a 
"boy" was a mature man thirty
one years old. The money which 
had been stolen was spent in riotous 
living, the restitution referred to 
was made by the family and not by 
the man himself. The individual 
violated the trust and confidence 
attached to the public office which 
he held. There can be no deterrent 
to crime if such parole methods be
come common practice. The na
tural and inevitable result is to in
culcate in the minds of all prisoners 
incarcerated for equal or lesser of
fenses a sense of injustice and a 
breakdown in their confidence in 
our system of government and 
jurisprudence. The Committee 
feels that the Parole Board should 
be very reluctant to grant parole 
until at least a reasonable minimum 
length of time has elapsed. 

Mr. Leadbetter states that the 
Parole Board very seldom gets the 
op'nion of the judge who gave the 
sentence or the County Attorney 
who prosecuted, and never seeks the 
opinion of the jury who convicted. 
These precautions are not required 
by law. The Parole Board does not 
follow the practice of giving public 
notice on cases coming up for parole. 
It does seek the opinion of the 
parole officer and the head of the 
institution in which the prisoner is 
detained. A prisonEr who is out on 
parole simply has to report, and as 
long as he does not violate any law 
he is virtually free. During the last 
year 118 prisoners were paroled 
from the State Prison. During the 
~ame period 15 persons already out 
on parole from the State Prison vio
lated p:1l'ole. The corresponding 
figures for other penal institutions 
W2re as follows: 136 paroled from 
the Reformatory for Men, 20 parole 
violators, 67 paroled from the .Re
fonr. ... tory for Women, 4 parole 
violators, 123 paroled from the state 
School for Boys, and 33 parole vio
lators. The total number paroled 
last year was 449, and the total 
number of parole violators for the 
same pericd, 72. 

Mr. Leadbetter endorsed a sug
gestion from the Committee that 
the element of reform as a part of 
the program at the Reformatory 
for Men might be rendered more 
possible of attainment if the Legis
l~ture by appropriate action pro
vrded that no person who had ever 
previously served a sentence in any 
State prison or Federal peniten-

tiary could be sentenced to the Re
formatory for Men The Committee 
feels that the presence of crimi
nals who are experienced and pris
oll-wise defeats the possibility of 
the attainment of reform. Mr. 
Leadbetter also suggested that the 
Legislature consider the possibrlity 
of estab,ishing a system whereby 
upon the approval and consent of 
the Superintendent of the Reform
(J,tory tor Men, the Warden of the 
State Prison, and the Commission
e1 in charge of institutions, a first 
offender committed to either lllSti
illtion might be transferred to serve 
his time in the other, without ef
fect on his sentence. Mr. Leadbet
ter gave as a reason for this sug
gestion the desirability of segregat
ing the hardened criminal from 
the better class prisoner for whom 
there is hope of reform. 

Recommended, that the Legisla
ture establish a minimum period 
which any prisoner committed to 
tbe Reformatory for Men or the 
Reformatory for Women must 
serve, before being eligible for pa
role. 

Personnel Board 
The Committee took the testi

mony of Mrs. Eva C. Mason, Miss 
Mi:dred E. Smith, and Earle R. 
Hayes, and received as exhibits ma
terial used by the Personnel Board 
ill its work. including examination 
forms. The Personnel Board consists 
01 Mr. Frederick Payne, Budget Of
ficer, who serves ex Officio, and the 
two lay members, Mrs. Mason and 
Miss Smith. The actual work is di
rected by Mr. Earle R. Hayes, Di
rector of Personnel. It is apparent 
tbat the primary consideration in 
making the Budget Officer ex offi
cio a member of the board was the 
fact that Mr. William Deering, who 
was formerly Budget Officer, was 
much interested in the develop
ment of civil service and instru
mental in helping to get it set up in 
this State. The present budget of
ficer, being also Commissioner of 
Finance, will no doubt find that 
his regular duties take so much of 
his time that it may be difficult 
for him to devote much if any time 
to the work of the Personnel Board 
in the future. The two other board 
members apparently hold one meet
ing a month, these meetings being 
ordinarily for one or two days each. 
Apparently the appropriation for 
the work of the Personnel Board is 
not large enough to permit their 
meeting more often or for longer 
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periods. The duties of the Person
LeI Board are to pass on any con
templated new classification speci
fications, on the general content 
a.nd method of setting up a series 
01 examination papers, and on all 
matters of compensation adjust
ments which at the same time us
ually involve promotions. They al
so approve rules and regulations. 
They hold infrequent hearings and 
occasionally assist the regular staff 
ir, doin;s clerical work, such as cor
recting examinations, when a rush 
period happens to coincide with a 
meeting day. 

The actual work of the Personnel 
Board, however, is almost entirely 
in the hands of the Director. He 
supervises the actual placing of 
people by the certification of 
eligibles to department heads when 
vacancies occur; he maintains lists 
of these eligibles, current personnel 
records of all State employees, in
cluding their status, changes in 
salary, leaves of absence and the 
like, and personally deals with all 
personnel problems that arise. 

There are approximately 3400 
people in the so-called classified 
service, and that in fact includes all 
state employees except those speci
fically exempted by law. 

There is a staff of two clerks, one 
of whom works part of the time 
with the Bureau of Budget, from 
which bureau the Personnel Board 
gets some financial help on over
head expense. Occasional extra tem
porary help is taken on. 

The first examination ever con
ducted was in March, 1938, to es
tabli'3h a list of eligible persons for 
all clerical positions. Prior to that 
time classifications of positions had 
been worked out. In the clerical 
group, nine different classes were 
established, Junior, Intermediate 
and Senior clerks, clerk-typists and 
stenographers. Salaries are spaced 
for Juniors, $14 to $18, Intermediate, 
$18 to $22, and Senior $22 to $26. 

Later examinations were given for 
field workers in the Department of 
Health and Welfare, sanitary in
spectors in the Bureau of Health, 
accountants and auditors through 
six grades, and about a year ago 
junior secretaries, salaried from $26 
to $30, and senior secretaries salar
ied from $30 to $36. 

There remains to be set up an ex
amination for Highway Department 
staff other than clerical, Public 
Health nurses, field men in the De-

partment of Agriculture, and other 
smaller groups. 

When the law went into effect all 
persons who were then employees 
received status in some classifica
tion, but service ratings were made 
on all these employees. For this 
purpose the Probst service rating 
was adopted and the service rating 
file was established. The Probst 
service report is in fact an elaborate 
questionnaire to the heads of the 
departments, immediate superiors 
and the like, which when filled out 
by checking the squares in the three 
columns can be put on a machine 
which automatically establishes the 
numerical rating. An example 
would be an optional answer by 
which the superior might check any 
one of the following; "Nearly al
ways late," "Usually late," "Often 
late" (about half the time) "Usually 
punctual," "Never or hardly ever 
late." The method employed and 
the fact that the answers are given 
by more than one superior ap
parently gives as fair a result as is 
possible and reduces to a minimum 
the effect of prejudice for or against 
an employee on the part of a 
superior. 

The giving of examinations is 
widely publicized in advance and a 
large active mailing list of poten
tial applicants is maintained. Ex
aminations have been compiled 
based in part at least upon those 
used in other sta tes and other 
agencies. For example the first test 
for clerks was divided into six parts, 
the first part testing general in
formation, the second a test in 
reading comprehension, third a test 
in the use of correct English, fourth 
a test in spelling, fifth a test in 
simple arithmetic, and sixth a test 
of ability to understand and follow 
written instructions. Examinations 
are given in the State House and 
in the high schools in various cen
ters and monitors employed are paid 
on a per diem basis. Sample exam
inations are interesting and are in
cluded as exhibits. 

After eligible lists are set up and 
a vacancy occurs the head of the 
department sends to the Personnel 
Board a memorandum on a regular 
form asking them to certify to him 
the necessary number of people for 
the particular type of work. The 
Personnel Board tries first to fill 
the vacancy by either transfers or 
promotions from other departments 
if it happens to be in the intermedi-
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ate or senior grade. Failing in that, 
the board tries to re-employ some 
person who has been employed by 
the State and who has been laid off 
for some reason not his own fault. 
Failing in that, the top three avail
able names from the eligible list 
are certified and the head of the 
department may select one of the 
three. After his selection has been 
made, he advises the Personnel 
Board of his choice. The Personnel 
Board then prepares a council or
der and presents this to the Gover
nor and Council for their final ap
proval. This council order is in 
proper form for passage by the 
Governor and Council when it 
shows on its face that the appoint
ments or promotions listed have 
the approval of both the head of 
the department and the Personnel 
Board. After passage by the Gover
r.or and Council the order becomes 
a permanent record in the office of 
the Secretary of State. It may be 
noted in passing that the Commit
tee has in its possession and in
cluded as an exhibit a substantial 
number of council orders, signed 
by former Governor Brann and 
members of his executive council, 
which were found in the office of 
the Controller and which were never 
given a number or made a public 
record in the office of the Secretary 
of State. These orders were signed 
but apparently were never passed at 
a regular meeting' of the Governor 
and Council. They provided certain 
salary increases, many of which 
were for employes in the Bureau 
of Accounts and Control, and in
cluded one increasing Mr. Runnells' 
pay to $5200 a year. The question 
arises as to whether any pay in
creases paid under these irregular 
orders were ever properly or legal
ly paid. 

A pay increase within the same 
classification wage bracket must 
begin with an approval and recom
mendation to the Personnel Board 
by the head of the department. The 
Personnel Board must then approve, 
and final approval must be given 
by the Governor and Council on a 
council order. The task of the Per
sonnel Boart. is theoretically to 
check so far as nos sible to see 
Nhether or not the employ·ee in ques
tion is being paid a wage com par
rtble to that of a nerson in the same 
or another depa-rtment doing the 
same type of work and with com
parable years of s·ervice and service 
rating. It is the opinion of the 

Committee that in this regard the 
Personnel Board has not given as 
careful scrutiny as might be desired 
in some cases and that the decision 
has rested mainly on the opinion 
of the head of the department and 
the Governor and Council. It is 
probably fair to say that the system 
has been more effective when the 
promotion or wage increase has been 
the result of a change from one 
classification to a higher classifica
tion. It is suggested that the Per
sonnel Board and Director should 
very carefully srutinize wage in
creases within the same classifica
tion bracket to prevent favoritism 
and unfairness which may be dam
aging to employee morale. 

There is no indication that the 
Governor and Council have seriously 
impaired the effective working of 
the Personnel Law. It appears that 
they have quite uniformly followed 
the recommendations of the heads 
of departments and the Personnel 
Board. The Director of Personnel 
states positively that the instance 
recited in the Committ·ee's first re
port in which names of employees 
and their salary increases were add
ed to a council order without the 
knowledge of either th~ head of the 
department or the Personnel Board 
was an isolated instance and not 
a matter of frequent occurrence. 
The council order, after its passag'e, 
clears back through the Personnel 
Board and the data on the order is 
posted on the service record cards. 
It is suggested that the P.ersonnel 
Board should retain a copy of every 
council order which it sends ap
proved teo the Governor and Coundl 
for passage and that when the order 
after passage clears back with the 
Personnel Board it should be com
pared with the cony to see what ad
ditions, subtractions or changes if 
any were made by the Governor and 
Counc,il at the time of passag·e. It 
IS notIceable that both the Director 
of Perwnnel and the two members 
of the Board who were examined 
w.ere much disturbed by the instance 
dIscovered by the Committee and 
agreed that if such an instance be
came a frequent or customary oc
currence the entire effectiveness of 
the Personnel Board would be 
vitiated. 

The rules and regulations of the 
Personnel Board under the law 
must be approved by the Governor 
and Council. The board has estab
!ished a rule which provides that 
III the cases of original apPoint-
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ments and promotions council or
ders must be presented to the GDV
ernor and Council for final apprDv
al. If this rule were GO be abol
ished, the matter .of original ap
pOintments and promotions would 
lie entirely with the head of the de
partment and the Personnel Board, 
and it is suggested that this might 
be a progressive step for the Per
sonnel Board to take and that the 
Governor and Council approve the 
abolishment of this particular rule. 
This step would go far toward ac
complishing what is generally con
c'cived to be the primary purpose of 
a personnel law, i. e. to keep the 
appointment and promotion of all 
State employees as far remDved 
from political influence as possible. 

Dismissal from the classified ser
vice may be only for cause. The 
head of the department must ad
vi"e the employee in writing of his 
dismissal and the cause therefor 
and file with the Personnel BDard 
a copy of the same. The employee, 
if he feels unjustly removed, may 
within two weeks file an appeal with 
the Personnel Board. The Board 
must then investigate. It may 
grant a hearing but dOES not have 
to. If the decision is against the 
employee, he is dismissed and may 
never again be employed by the 
State; if it is in his favor, he may 
be transferred to a similar position 
in another department, or, if there 
is no vacancy, be put on the re
employment list. He cannot be 
forced back into the sa'T'e depart
ment from which he has been dis
missed. There is no provision in 
the rules and regulations for sus
pensions or demotiDns as disciplin
a:y action, althDugh there is ap
parently nothing in the law to pre
vent such action. It is suggested 
that a rule and regulatiDn covering 
this contingency and providing an 
additional disciplinary method 
might be advisable. 

In the case of classification 
groups for which no examinations 
have as yet been set up, the De
partment head nominates employees 
in the classification. The Personnel 
Board may then confirm or refuse 
to confirm or grant authDrization 
for the employment of such people 
on a prDvisiDnal basis. Examina
tions in such cases may be delayed 
for y'sars. The reason for such de
lay, according to the Board, is that 
funds are insufficient. Mr. Hayes 
testified that the cost of examina
tions may range from fifty dollars 

to "three Dr four hundred dollars, 
depending entirely on how much 
technical advice you have to employ 
and how many people YOll have to 
pay." There have been more than 
eight hundred and fifty applicants 
take one examination. SDme of the 
big examinations have been given 
in several places in the State, Au
gusta. Bangor, PDrtland, Lewiston 
and Presque Isle, and the expense 
of proctoring the examination in 
each city is incurred. Proctors are 
paid anywhere from three to ten 
dDllars per day, depending upon the 
person and the location. 

On a question of salary increase, 
discharge Dr demotion of an em
ployee in a classificatiDn group for 
which no examinations have been 
set up the action and approval .of 
the Personnel Board in the usual 
way would be necessary. The en
gineer grDup in the Highway De
partment is illustrative of such a 
classifica tion group. 

Eligible lists are set up every two 
years and at the end of tWD years 
those lists are abolished and exami
nations given over again. This 
means that the wDrk has to be kept 
going, and as this routine work 
grows in volume it become~ incrpa~
ingly difficult to find the time and 
oPPDrtunity to set up the necessary 
new examinati.ons for new classifica
tion grDUps. It is estimated that the 
entire set-up could be comp:etpd in 
a two-year period, but an apprD
priatiDn of approximately twelve 
thousand dollars is estimated ns 
necessary tD accomplish that result. 
With the present appropri8tkm croYl
tinued, it is estimated that it will 
take several mDre years to cDmp ete 
the set-up. The Board and the Di
rector express as their greatest need 
the employment of a persDn trained 
in the cDnstruction and con4u3ting 
of examinations: Funds suffi·cient to 
p2Imit the b.oard members to meet 
either more frequently or for SDme
what longer periods when they do 
meet would undoubtedly have bene
ficial results. 

The Personnel Board has not es
tablished lists f.or the institutions 
except as to clerical employees. 

The board members wpre fnnnd 
to be cDnscientiDUS and interested in 
the success .of the work. It IS ~U{
gested that they be militant and 
aggressive to safeguard and protect 
the board, its functiDns and its au
thDrity from all encrDachmems, 
t::olitical and otherwise. It is furth-
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er suggested that the spirit of the 
law will be most effectively carried 
out if the Governor and Council 
confine their activities to the ap
proval of classification and compen
sation schedules defimte.y, l1x,ng 
the titles of all positi'ClDS, the pay 
ranges for those positions and the 
number of units of increase in those 
ranges, leaving it to the department 
head and the Personnel Board in 
all cases to determine whether or 
not the pay of individual employees 
within those established ranges 
should be increased. 

The Committee recommends that 
the Personnel Board act promptly 
on the recommendations of all de
partment heads, and that whenever 
a department head recommended 
an employee for promotion to a 
higher classification and no exam
ination for that higher classification 
group has been previously given, the 
Board should proceed as promptly 
as its funds will permit in giVing 
such examinations. 

state Payroll 
The Committee feels that the size 

of the state as an employer of labor 
should be re-emphasized. The total 
payroll for the last fiscal period was 
approximately $4,900,000, and the 
total number of employees ap
proximately 3700. For purposes of 
comparison it may be noted that in 
1933 the total annual payroll was 
approximately $2,950,000. The in
crease is attributable in large part 
to the addition of such departments 
or divisions as the Division of Old 
Age Assistance, the Department of 
the State Liquor Commission, the 
Department of Unemployment In
surance Compensation, and various 
others, many of which however are 
self-supporting through licenses, 
fees and the like. 

Miscellaneous 
The Committee finds that the of

fice quarters of the various state 
departments are badly overcrowded, 
and in some instances employees 
are required to work under condi
tions which are not conducive to 
good health, efficiency or morale. 
Pending the day when the state 
can afford a new and adequate of
fice building it may be necessary to 
make drastic changes in present of
fice arrangements. At the present 
time the museum is occupying a 
substantial area of floor space, and 
although the Committee fully 
realizes and appreciates the educa
tional value of the museum, it be-

lieves that it may be wise and even 
necessary to temporarily remove the 
contents to a different place for 
exhibition purposes and make the 
fioor space there available for office 
work. This would for example per
mit the badly overcrowded Bureau 
of Accounts and Control to have a 
centralized location, with ,all units 
in one place. 

The attention of the Committee 
has repeatedly been attracted to the 
fact that there are a very great 
number of instances where several 
members of one family are all em
ployed by the State of Maine in 
various divisions and departments. 

Chapter 200 of the Public Laws of 
1939 set up a Board of Sanitation, 
Licensing and Inspection, consist
ing of the Commissioner of Agri
cu.ture, the Attorney General and 
the Director of Health. These gen
tlemen were instructed by the Act 
tu eliminate needless duplication of 
travel and other expense in exam
ination, licensing and inspection 
services carried on by the Bureau 
of Health and the Department of 
Agriculture. Mr. Burkett, Mr. Wash
burn and Dr. Jampbell, were all 
questioned with regard to the pro
gress made by the newly constitut
eD bureau. Dr. Campbell is not a 
member of the board, but has at
tended its meetings. The bureau has 
had one or two meetings ~nd ha.' 
discussed the situation, but the 
Committee is unable to discover any 
concrete evidence of any combina
tions of inspection work to effect 
economy, or any practical or well
dlrected effort of the bureau to ac
complish the purposes for which it 
was created. There is ample indi
cation of a duplication of effort. 
The Committee feels that in many 
instances an inspector in one de
partment could easily learn the in
spection work of another depart
ment so that he would be equipped 
to make all the necessary inspec
tions for both departments tn any 
particular territory. This would 
save both time and travel and 
would permit the same number of 
inspectors to cover more territory 
more frequently. The Committee 
recommends that this bureau take 
immediate steps to carry out the 
manifest purposes for Which it was 
created. 

The po:icy has been followed in 
the Automobile Registration Divi
sion of the Department of State of 
permitting owners of trucks regis
tered at certain load limits to re-
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ceive temporary seasonal increases 
m load limit. The usual custom has 
been for the registration clerk to 
typewrite across the face of the 
truck registration an authorization 
to increase capacity. On a sample 
registration certificate which the 
Committee procured for examma
tion, the following was typewritten 
in the middle of the certifica te: 
"Pd. $25.00 10-10-40 to increase ca
pacity to 14,000. AMF." The Com
mittee does not feel that this offers 
any adequate safeguard against 
loss. It would obviously be easy for 
a truck owner to typewrite such a 
notation on his own certificate. 
Some plan should immediately be 
devised for handling such increases 
in an orderly and efficient manner. 

Conclusion 
Work of the Legislative Investi

gating Committee has proceeded 
continuously since June, 1940. The 
Committee is well aware of the 
fact that the necessary expenses at
tendant upon the performance of 
its duties have bee.l very substan
tial. The Committee believes, how
ever, that its efforts have had the 
necessary effect of stimulating all 
department heads and employees to 
an awakened and renewed interest 
in and realization of the duties and 
responsibilities of their respective 
positions; that its methods have 
brought to light irregularities and 
laxities which for the most part 
have been followed by prompt cor
rective action by the proper author
ities. The Committee has concealed 
nothing of its findings from either 
the Legislature or the public, and 
has tried to deal with all persons 
and positions on a basis of fairness 
and equality. Tbe puolic now has 
good reason to believe that it is not 
deceived as to the condition of all 
State departments. The Committee 
has neglected no department or di
vision about which it has heard any 
serious or disturbing rumor or com
plaint. Even as to those depart
ments or divisions which have not 
been specifically investigated, the 
Committee has seen visible evi
dences of the fact that the existence 
of this Committee and the expecta
tion of investigation have had a 
stimulating and beneficial effect. 
The Committee now feels that the 
continuation of its work and the at
tendant expense would not be jus
tified by any results that could be 
reasonably anticipated. The reor
ganized Department of Audit is es
tablished to do very much the same 

sort of work that this Committee 
has tried to do, and in the opinion 
of the Committee is quite capable 
of carrying out this assignment. The 
Committee therefore respectfully re
quests that it be relieved from a 
further continuation of its duties. 

Eternal vigilance is the price of 
liberty, but it is also the price of 
sound, honest and efficient govern
ment. 

We herewith submit the support
ing testimony and exhibits with this 
report. 

Nathaniel Tompkins, Chairman, 
Gail Laughlin, Frank A. Thatcher, 
Jean Charles Boucher, On the part 
of the Senate. 

George D. Varney, Robert C. Mc
Namala, F'. Ardine RichardsoOn, M. 
P. Noyes, Robert B. Dow, William P. 
Donanue, Alexander MacNichol, On 
the part of the House. 

The CHAIRMAN: The Secretary 
will now read the report of the 
Committee on Administrative Ood·e. 

Secretary Brown (reading) 
Partial Report of the Committee on 

Administrative Code; Created by 
Resolve, L. D. 1226 
To the Members of the Eighty

ninth Legislature in Special Ses
sion: 

Since the submission of its last 
report the Committee has employed 
Charles P. Nelson of Augusta, 
Maine, as coun.sel. The Committee 
has met at stated intervals in Au
gusta to review and discuss factual 
reports submitted by counsel and to 
interrogate witnesses. By Joint order 
at the last session under date of 
July 24, 1940, specific recommenda
tions of the Joint Special Legisla
tive Investigating Committee were 
referred to this Committee for study 
and preparation of such bills as 
might be necessary toO effectuate 
those recommendations. Such bills 
were to be reported at this legisla
tive session or at the next regular 
session. The Committee has devoted 
much time to a study of these rec
ommendations and, at this time, 
submits the report embodied in the 
two next following subheadings. 

Progress Report 
(1) Highway department reor· 

ganization; powers and duties of 
governor and council in connection 
ther~with. The Committee has made 
a study of the highway laws of the 
state as to composition of the com
mission and its powers and dutie$. 
As a basis for comparison it ha1; 
conducted a detailed inquiry into 
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the laws of other states including 
those recently reorganized. It has 
made similar studies with regard to 
administrative divisions within 
highway departments including the 
fields of highway accounting and 
purchasing. Recommendations made 
by members of the department in 
the interest of efficiency and econ
omy have been received and 
thoroughly considered. The Com
mittee has thoroUghly canvassed the 
power of the governor and council 
with relation to the highway de
partment both in theory and in 
practice. Detailed revision of sev
eral sections of the highway law is 
indicated. The problem of the rela
tion of the council to the highway 
department cannot be answered in
telJigentiy until an analysis is made 
of the functions of the council with 
relation to the entire state organi
zation. This analysis the Committee 
proposes to make. For the reason;; 
stated no recommendations are 
made at this time. A full report will 
be submitted at the next regular 
session of the legislature. 

(2) Independent audit at the end 
of each fiscal year. The Committee 
is engaged in a study of the laws of 
other states with regard to post 
audits. Investigation discloses that 
Rhode Island is the only state that 
now has a provision for an audit by 
outside accountants. That state has 
no independent department of post. 
audit within the state government 
such as that eXisting in Maine. Oth
er states with a department ~uch as 
ours have either created legislative 
audit committees to review and 
analyze the auditor's report or have 
no provision for further check on 
Llle auditor. The problem is how to 
properly safeguard state funds with·· 
out going too far in creating ex
pensive, duplicating functions. Be
cause of the problems involved, the 
Committee proposes to devote fur
ther time to a study of this recom
mendation and to report thereon at 
the next regular session of the 
legislature. 

(3) Separate department of Mot
or Vehicles Registration. Time has 
not permitted the Committee to 
thoroughly consider this recommen
dation. A study thereof will be made 
and a report filed at the next regu-
Jar session of the legislature. . 

Legi~htion Inexpedient 
(1) Relating to the abolishing of 

the office of Supervisor of MotOl' 
Vehicles. This is not a statutory 

office. It was created under an or
der of the governor and council as 
an administrative division of the 
bureau of purchases. The office 
ceased to exist with the resignation 
of the last incumbent. This Commit
tee concurs in the opinion of the 
Legislative InvestigatIng Committee 
that this office is useless and un
necessary and for the foregoing 
reasons feels that legislation jc; 
superfluous. 

(2) Relating to the Office of 
Superintendent of Public Buildings. 
The position of assistant superin
tendent of public buildings is an
other administrative position wLh
out express statutory authorization. 
The present incumbent took office 
under a council order of May 17, 
]933. This again is a matter which 
cannot be handled expediently by 
legislation. This Committee con
cur~ in the opinion of the Legisla
tive Investigating Committee that 
this position is unnecessary and that 
the duties thereof should be per
formed by the Superintendent of 
Public Buildings. 

The recommendation was also 
made by the Joint Special L ,gisla
tive Investigating Committee that 
the superintendent of public build
ings be given a definite tenure of 
office and divorced from purely poli
tical change. Under our present 
law the superintendent serves at the 
will of the governor and counciL 
Tenure of office is usually granted 
by statutory enactment only to an 
officer of considerable importance 
whose duties require him to be to 
some extent independent of the 
EX'Ecutive. This Committee is of 
the opinion that this is not a posi
tion of that type. Abolishing the 
office of assistant superintendent 
should make it r,ece~sary that a 
man competent and experienced be 
appointed as superintendent. Pure
ly political appointments are not us
ually made to offices that have real 
duties to perform. A competent man 
would probably be retained even 
with a change of administration. 
No legislation is therefore recom
mended. 

Legislation Recommended 
Under the provisions of L. D. 1226, 

rewlve creating this Committee, it 
was authorized "to recommend such 
changes in the statutes relating to 
the administrative code and provid
ing for the operation of the other 
departments of the state as may be 
necessary to improve administration 
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of the affairs of the state of Maine; 
and shall draft and present with 
its report such amendments." Pur
suant to this authorization, your 
Committee herewith reports on 
recommended changes and presents 
herewith bills designed to effectuate 
those recommendations. In con
sidering the scope of its recommen
dations to this Special Session, the 
Committee has realized that legisla
live time is of great importance 
and therefore presents only such 
measures as it feels should be 
passed by this legislature to become 
effective as law in due course af
ter adjournment. The specific 
recommendations of the Committee 
fellow: 

(1) An Act Relating to Payment 
of Accounts to the State. Under 
our present statutory law no general 
provision is made allowing the prop
er state officials to withhold funds 
due from the State to an individual, 
corporation, or town when that in
dividual, corpration, or town is in 
turn indebted to the State. Such 
right is given in two isolated cases 
in the highway laws, involving the 
collection from towns of amounts 
expended by the State for snow re
moval on winter routes, (R. S. Ch. 
28, Sec. 57) and the collection from 
towns and counties of proportion
ate shares for bridge con~truction 
m. S. Ch. 28, Sec. 65). We are 
aware of no reason why this right 
should not be granted in the many 
other situations in which it could 
be effectively used by the State. Un
d·s'l' such a provision amounts by law 
coming due to a to"n could be re
duced by the amount that town 
might be indebted to the State for 
state taxes, highway payments. and 
old age pension contributions. Such 
a provision would greatly facilitate 
collection by the State and do away 
with a ~Teat deal of unnecessary 
paper work. It is believed that in 
most instances such a provlslOn 
would be equally beneficial to the 
towns. Under the suggested law the 
power to thus set-off accounts is 
made a discretionary one. Where 
hardship may result it need not be 
exercised. A similar right was 
granted to cities and towns by this 
legislature in 1939 (P. L. 1939, Ch. 
60). 

(2) An Act Relating to Payment 
of State Officers and Employees. 
Under the present provisions of the 
code (P. L. 1931, Dh. 216, Art. II, 
Sec. 16) state officers and employees 
are to be paid twice each calendar 

month "except as the commissioner 
of finance may specify." Under this 
provision the practice of paying 
weekly, effective before the passage 
of the code, has been continued in 
every instance save the judiciary, 
the highway commission and nor
mal school teachers who are paid 
monthly and fish and game and fire 
ward·ens, who are paid twice a 
month. In a few other isolated 
cases of minor importance payment 
is not made week:y. The Oommit
tee is satisfied from the evidence 
pres·ented to it that payment fort
nightly as provided in the suggested 
bill would result in an annual sav
ing to the State in labor and ma
terials of approximately eight thou
sand dollars ($8,000), would free the 
central control machines now used 
two days a we·ek on payrolls for use 
on valuable statistical data and 
would relieve the controller's office 
of much unnecessary paper work. 
Other state governmental agencies 
and the f·ed-eral government pay 
their employees on such a basis. 
The Committee is convinced that 
no hardship would result to state 
employees. Exception is duly made 
in the law to provide for temporary 
or seasonal employees who may re
quire weekly payments for the rea
son that they have no regular in
come. 

(3) An Act Relating to the Du
ties of the Treasurer of State. At 
the last session of this legislature, 
the Committee submitted a bill cre
ating a bureau of the treasury as 
a. companion bill to a !.'esolve 
amending the Constitution to re
move the office of treasurer from its 
provisions. Tha.t bill was not con
sidered because of failure of the re
solve. The bill provided that the 
treasurer keep record of and 
promptly collect all tax·es and ac
counts due the State. The Com
mittee at that time reported as fol
lows: "We recommend that lists of 
all items of income accruing to the 
State be c'ertified to the treasurer 
by the various d'ep1lJl'tments and 
state agencies in which they may 
originate, and that to the duties 
now imposed upon the treasurer by 
law, there be added those of re
ceiving and keeping a record of all 
such items and of promptly and 
diligently collecting them. By such 
a system there can be found in one 
office a fairly comprehensive picture 
of the financial condition of the 
state at all times." The Commit
tee is of opinion that such a central 
collection agency can and should be 
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set up in the office of the treasurer 
of state. 

(4) An Act Creating a Legisla
tive Research Committee. The Com
mittee has conducted a compre
hensiv'8 study of a legislative organ
ization to be called a "legislative re
search committee" as it exists in 
other states under various designa
tions. Such committees now exist 
in the following states having been 
established in the year indicated 
in each case, Kansas (1933), Vir
ginia (1936), Kentucky (1936), Con
necticut (1937). Nebraska (1937). 
Illinois (1937). Maryland (1939), and 
l~hode Island (1939), In each case 
the committee is made up of a given 
number of legislators from each 
house appointed during each regu
lar session, their term to cease with 
the convening of the next regular 
session. In each case the commit
lee is authorized to hire competent 
research assistants and must make 
a full report to each member of the 
1'2gislature at least 30 days before 
the next regular session, thus serv
ing as a permanent recess commit
tee to study legislative problems, 
with a personnel which changes 
with each legislature. The func
tion of the practical legisla tors 
on such committee is to out
line a program for research in 
questions of major legislative im
portance. The function of the re
search staff is to furnish a compre
h2nsive an.'tlysis of such questions 
including all pertinent facts and 
alternative solutions. These in turn 
are presented to the legislature for 
its final decision on the choice of a 
solution. 

The legislative research committe,e 
is designed to meet the need of 
legislatures in these days of crowd
ed s,essions, for a source of factual 
information which is under their 
own control and direction and upon 
:vhich they can fully rely. It was 
mtended to end the legislature's 
necessary dependence, in the hur
ried days of ~ session, upon adminis
tratlVe officIals or special interest 
lobbies. It is further designed to 
cnable legislators, through the med
mm of f.actual reports issued by it, 
to keep m touch continuously with 
problems of government rather than 
for a short period of months every 
Lwo years. Reports of such a council 
submItted to all members well in 
advanc~ of any. seSSion, are designed 
to ellmmate legIslative congestion by 
concentrating attention on the facts 
and possible solutions of major is-

sues and by informing newly-elected 
members on such issues. 

The Committee has considered 
carefully the laws and experience 
of Kansas which has a legislative 
council tried in the fires of several 
legislative sessions. It has corre
sponded at some length with the 
council in that state. From the evi
dence thus gathered the Committee 
is convinced that the establishment 
of such an organization in this 
state, adequately supported by the 
legislature, would serve all the pur
poses above outlined and thus meet a 
genuine need. The experience in 
Kansas definitely shows that such 
an organization does accomplish the 
purpose for which it was created. 
Some sketpticism at its inception 
has given way to its acceptance by 
the legislature of that state as gen
uinely helpful to the legislative pro
cess as shown by the increasing per
centage of council recommendations 
favorably considered at successive 
sessions of the legislature. This is 
also shown by similar figures in Vir
ginia and Kentucky. 

This Committee is convinced that 
the establishment of such a legisla
tive organization in this state would 
meet a real need for an agency of 
by and for the legislature to sup~ 
ply it with factual information. It 
would, further, serve to keep the 
legislature in constant touch with 
administrative methods and prob
lems and help to expedite legislative 
procedure. The Committee there
fore recommends the establishment 
of such a committee. 

We have prepared and present 
herewith the bills necessary to car
ry out these recommendations. 

Respectfully submitted, 
Augusta, Maine 
October 21, 1940. 

LAUREN M. SANBORN 
FRANCIS H. FRIEND 
CLARENCE B. BECKETT 
ALDEN C. STILPHEN 
GEORGE R. GRUA 
GEORGE H. HINCKLEY 
ROLAND J. POULIN 
ALAN L. BIRD 
WALTER MAYO PAYSON 
E. S. FARWELL 

Committee on Administra
tive Code. 

The .CHAIRMAN: The purposes 
for WhlCh the Oonvention was form
ed now having been accomplished 
I declare the Convention dissolved: 
The Senate will return to its 
chamber. 
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Thereupon, the Senate retired, 
amid the applause of the House, the 
members rising. 

In The House 
Called to order by the Speaker. 

The SPEAKER: Is there any 

further business to come hefore the 
House tonight? 

The gentleman from Berwick, Mr. 
Varney, now moves that the House 
adjourn until tomorrow morning at 
ten o'clock. 

The motion prevailed, and the 
House so uOjoUl"l1'ed. 


