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HOUSE 

Thursday, July 25, 1940. 
The House met according to ad

journment and was called to order 
by the Speaker. 

Prayer by the Rev. Mr. Hughes of 
Augusta. 

Journal of the previous session 
read and approved. 

Finally Passed 
Resolve Authorizing the Sale of 

State's Interest in Certain Lands in 
Township No. 17 (S. P. 783) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, finally passed, 
signed by the Speaker and sent to 
the Senate. 

House At Ease 
(Pending arrival of papers from 

the Senate) 

Called to order by the Speaker. 
From the Senate: Bill "An Act 

Amending the Unemployment Com
pensation Law Relating to Elmployer 
Liability and Coverage" (H. P. 2277) 
(L. D. 1261) 

Comes from the Senate, passed t.o 
be engrossed as amended by Senate 
Amendment "A" in non-concurrence. 

In the House: 
Senate Amendment "A" read by 

the Clerk. 
Thereupon, the rules were sus

pended to permit consideration of 
Senate Amendment "A" without re
production. 

The House then reconsidered its 
action whereby the Bill was passed 
to be engrossed. 

Senate Amendment "A" was 
adopted in concurrence. 

A viva voce vote was taken, and 
the Bill as amended by Senate 
Amendment "A" was passed to be 
engrossed in concurrence. 

Passed to be Enacted 
(Out of Order) 

An Act Relating to Registration of 
Veterans' Graves (S. P. 774) 

Mr. LaFLEUR of Portland: Mr. 
Speaker, may I inquire if this is an 
emergency measure? 

The SPEAKER: There is no em
ergency enacting clause on the Bill. 

Thereupon. a viva voce vote being 
taken, the Bill was pa~,sed to be en
acted, signed by the Speaker and 
sent to the Senate. 

Reports of Committees 
(Out of order and under suspen

sion of the rules) 
Mr. VARNEY from the Joint 

Special Legislative Investigating 
Committee, Created by Joint Order, 
H. P. 2254, on Bill "An Act Giving 
the Duties of the Treasurer of 
State to the Commissioner of 
Fmance" (H. P. 2271) reported that 
the Committee recommend that 
same be referred to the Committee 
on Administrative Code. 

Same gentleman from same Com
mittee reported same on Bill "An 
Act relating to the Duties of the 
Treasurer of State" (H. P. 2265) (L. 
D, 1235) 

Same gentleman from same Com
mittee reported same on Resolve 
Proposing an Amendment to the 
Constitution Abolishing the Office 
oE Treasurer of State (H. P. 2272) 

Thereupon, the Reports were ac
cepted and the two Bills and the 
Resolve were referred to the Com
mittee on Administrative Code, rec
ommended. 

Mr. DONAHUE of Biddeford: Mr. 
Speaker, I request unanimous con
sent of the House to address the 
House before introducing a Resolve 
proposing an amendment to the 
Constitution to abolish the Gover
nor's Council. 

The SPEAKER: The Chair heam 
no objection and the gentleman 
may proceed. 

Mr. DONAHUE: Mr. Speaker and 
members of the House: If any of 
you have had the patience to read 
the Report of the Investigating 
Committee, I believe that you will 
agree with me that part of the 
inefficiency which exists in our 
present State government can be 
laid at the door of the Governor's 
Council. If you have read that part 
of the Report relative to the activi
ties of the Governor and Council, 
insofar as our investigation relates 
to the state Highway Department, 
you will readily see the efficiency 
in that department has been im
paired by that interference. If you 
have not, I shall read at this time 
from our Report: 

"The participation of the Gov
ernor and Council in Highway 
Purchasing seems t() serve no very 
useful purpose, and, on the other 
hand, even without their actual in,
terference, has apparently led the 
Commission into purchasing. at 
least to some degree, with an idea 
of satisfying what the Commission 
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believes might be the wishes of the 
Governor and Council. This has 
apparently resulted in ignoring in 
many instances the recommenda
tions of division heads whose 
knowledge is undoubtedly better 
than that of any of the Commis
sioners or the Governor and Coun
cil as to the performance records 
of equipment," 

If you will go further in the same 
Report of the same Committee, you 
will find instances where, without 
recommendation, either of the Sec
retary of State of the Personnel 
Board, certain members of the Gov
ernor's Council added names to a 
Council Order send up to them, and 
in one instance a certain young 
lady engaged in the Secretary of 
State's Office got three raises in 
one year. while another young lady 
who had rendered twenty years ot 
service to the State of Maine in 
that time received only one raise. 

If you will go back with me to the 
time when Governor Barrows nrst 
delivered his address to the people 
of Maine as to how he was misled 
by former Auditor. Mr. Hayford, you 
will recall that in his first address 
that he read to the people of Maine 
a letter which he said was signed 
by Mr. Hayford, and he said that it 
was deceiving. 

For your information, permit me 
at this time to read from the record 
of thIS Special Committee. In 
answer to a question asked by 
Chairman Tompkins, Mr. Haytord 
answEred as follows: 

"Chairman TOMPKINS: Pardon 
me, but will you explain what you 
mean by a test check? 

"A. A test check means to take 
certain items at random here and 
there. It does not mean a complete 
check, nor does it mean a complete 
analysis of the account. And 1 
notice in the combing these fellows 
gave our books, ten or twelve audi
tors, fourteen part of the time, for 
about eighty or ninety days, they 
do not claim that theirs is any more 
than a test check, and they say so 
repeatedly; and Mr. Wilkinson, the 
other night, before the two branch
es in Convention, when I was pres
ent. said it was a balance sheet 
check or a test check. 

"The Governor objected to the 
word 'test· and said, 'It looks as 
though you were not doing your 
job,' and struck it out with his 
pencil. I said that was all it was. 
He ran his pencil through 'major 

items of revenue are also checked 
by our Auditors,' because, that, 
right on the face of it, showed we 
didn't check it all. 

"I consulted with Mr. Douglas and 
I said, 'I want to go as far as I 
can with the Governor, but I want 
to sign a correct and honest report, 
and I do not want to Sign anything 
that is not right.' Of course Mr. 
Douglas prepared the ngures and 
did most of the work. I have other 
things down there to do besides 
looking over the books, although I 
kept in touch with it all the time. 
I said, 'Do you think I can sign that 
properly, Mr. Douglas?, He said, 
'Yes.' He says now that he ob
jected." 

You may wonder why I refer to 
that testimony. The reason that I 
refer to that testimony is because it 
is fair to presume that at the time 
that Governor Barrows requested 
the resignation of Mr. Hayford, who 
was an Officer elected by this Legis
lature, that the Council knew that 
Governor Barrows had changed 
that letter. The original letter of 
Mr. Hayford to Governor Barrows 
did not contain the same language 
that was used by Governor Barrows 
in his first radio report to the peo
ple of the State of Maine. Gov
ernor Barrows practically wrote that 
letter. You know and I know that 
within the fourteen days that were 
allocated to Mr. Hayford, that he 
could not do other than conduct a 
test check of your State nnances. 
Therefore, I say that there is no 
reason for the continuance of the 
Governor's Council. It has been 
nothing but a soft spot, so that 
some members of either branch 
could g·et some remuneration for do
ing no service of any use to the 
State of Maine. 

Mr. VARNEY of Berwick: Mr. 
Speaker, I ask for unanimous con
sent to address the House. 

The SPEAKER: The gentleman 
from Berwick, Mr. Varney, asks 
unanimous consent to address the 
House. Is there objection? The 
Chair hears none and the gentl·e
man may proceed. 

Mr. VARNEY: Mr. Speaker, just 
a few moments ago when the Demo
cratic Floor Leader, Mr. Donahue, 
asked for unanimous consent to ad
dress the House, I understood him to 
say that he did so in order that he 
might explain his reason for asking 
for the unanimous consent of this 
body to introduce at this time a 
Resolve proposing an amendment 
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ta the C'Onstitutian abalishing the 
Gavernar's Oauncil, and I thought 
that when that cansent was granted 
to him that he wauld canfine his re
marks ta the reasan why we shauld 
permit such a Resalve t'O be intra
duced n'Ow by unanimous cansent. 

I da nat prapose ta make any 
palitical speech and I da nat pra
pase t'O say anything in defense 'Of 
any 'Of the actians of the Governar 
'Or his Oauncil at this time. I in
tend ta canfine my remarks to the 
questian of whether 'Or not this 
Hause shauld naw grant unanimaus 
consent far the intraduction of such 
a Resalve. and in trying ta point 
out ta yau that prabably it is nat 
necessary that we grant any such 
consent. may I say that your Special 
Oammittee. 'Of which my friend Mr. 
Danahue is a member, and an which 
there are twa other members 'Of the 
minarity party, after having can
ducted its investigation. reported ta 
you the facts which Mr. Danahue 
has just read, and if that Cammit
tee or any member of it, fram their 
investigatian, have decided that 
such a Resolve shauld be introduced 
inta this Special Session, that Com
mittee. by the order which created 
it. had the authority to intraduce 
such a Resolve without the unani
maus cansent of this Legislature. 

Naw it appears ta me that one 
thing we aught ta da as a Legisla
ture in cannectian with the investi
gations which we have been making 
is ta give all matters careful can
sideration. and I think that the 
Hause agrees with me that yaur 
Cammittee has been attempting to 
do that. and because 'Of the fact 
that your Committee has reparted 
ta yau fully cancerning same things 
which we have said the Cauncil have 
been daing that they should not do. 
and your Committee has introduced 
or caused! to be intraduced here bIlls 
which we thaught at least wauld 
carrect such mistakes as we have 
faund the Council have made, daes 
nat necessarily mean that yaur 
Committee thinks that the Oauncil 
is 'Of na use ta the State of Maine, 
far nowhere in 'Our repart will yOU 
find any such statement as that. I 
certainly think that there is na 
reasan \vhy we shauld grant unani
maus cansent at this time to intra
duce any such a Resalve. 

Mr. DONAHUE: Mr. Speaker. I 
have nat attempted ta canvey to this 
Legislature. and if I have I apalo
gize ta the Legislature. that I was 
in any way speaking other than as 

a member 'Of this Legislature. I did 
nat in any way attempt to speak as 
a member 'Of the Investigating Com
mittee. 

I believe that the people of Maine 
have a right to vote upon the ques
tion at the next election as to 
whether or not they should abolish 
the Governor's Council. I da not 
believe. and I da nat think this 
Legislature wants ta deprive the 
peaple 'Of that right, and therefare, 
as a member of the Legislature, and 
nat as a member of the Investigat
ing Cammittee, I ask unanimaus 
consent ta intraduce a Resalve pro
pasing an amendment to the Can
stitutian abalishing the Gavernar's 
Cauncil. 

The SPEAKER: The Clerk will 
read the title 'Of the Resalve. 

CLERK: Resalve Praposing an 
Amendment ta the Canstitutian 
Abalishing the Gavernor's Cauncil. 

Mr. MILLS of Farmingtan: Mr. 
Speaker-

The SPEAKER: Far what pur
pase daes the gentleman rise? 

Mr. MILLS: Ta ask a question 
of the gentleman fram Biddefard 
(Mr. Danahue). 

The SPEAKER: The gentleman 
fram Biddefard, Mr. Donahue, has 
requested unanimaus cansent to 
introduce a Resalve at this time. 

The questian is an unanimous 
cansent. 

Mr. MILLS: Then. Mr. Speaker, 
aut 'Of order and under suspensian 
of the rules, I ask unanimaus can
sent ta ask a questian 'Of the 
gentleman. 

The SPEAKER: The question is 
on unanimous cansent. 

Mr. LaFLEUR 'Of Partland: Mr. 
Speaker, I abject ta unanimous 
consent being granted. 

The SPEAKER: The Chair hears 
objection. 

Does the gentleman fram Farm
ingtan (Mr. Mills) desire to be 
recagnized at this time? 

Mr. MILLS: Yes, Mr. Speaker, 
althaugh it is only academic now. 

I think the gentleman fram Bid
defard, Mr. Danahue, the Demo
cratic Flaor Leader, has put a very 
pertinent questian befare us, but I 
wauld like to ask him, as a mem
ber of the Investigating Cammittee, 
why he did nat bring in a Minority 
Report incorparating this sugges
tion. That was very much his duty 
in that capacity. and, rather than 
bringing it in at this moment, it 
loaks ta me as if it shauld have 
come in before. 
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Mr. DONAHUE: Mr. Speaker-
The SPEAKER: The gentleman 

from Biddeford, Mr. Donahue, asks 
unanimous consent to address the 
House. 

Mr. DONAHUE: Mr. Spealcer, m 
answer to the question, may I say 
if you will scan through the report 
you will n.ote that there are ap
poximately E;xty pages of printed 
matter. anJ I do no, believe that 
LllS Legislature thinks that all at" 
1ne me m b e r s of the Com
mittee incorporated all .of their 
ideas int.o that report. As I 
understood, it was the purpose of 
the Committee to bring before this 
Legislature the facts as they found 
them That report could not in
clude the testimony. For that rea
son I did not file a Minority Re
port, and I desire to say at this 
time that every member of that 
Committee acted very fairly upon 
the evidence. That is why at this 
time, whether this is the last day 
of the session or the session may 
adjourn a week from now, I, as a 
member of this House, and not as 
a member of the Investigating Com
mittee, introduced or attempted to 
introduce this Resolve. 

Papers from the Senate, out of 
order and under suspension of the 
rules. 

From the Senate: The following 
Order: 

ORDERED, the House concurring, 
that the secretary of state be in
structed t.o investigate as to the 
feasibilitv of the installment of a 
photostatic motor vehicle registra
tion and license machine and in
dex in the registrati.on bureau. If 
after investigation it appears to 
him that it will accomplish the 
work as represented to the investi
gating committee, he is thereby 
authorized to install the same (S. 
P. 785) 

Comes from the Senate read and 
passed. 

In the House. on motion by Mr. 
Williams of Bethel, tabled pending 
passage in c.oncurrence. 

From the Senate: 
Bill "An Act Amending the Law 

Relating to Deposits of State 
Funds" (S. P. 781) (L. D. 1259) 

Cumes from the Senate, received 
by unanimous consent, given its 
several readings under suspension 
oJ the rules and passed to be en-

grossed without reference to a 
Committee. 

In the House, received by unani
mous consent, given its three sev
eral readings under suspension of 
the rules and passed to be en
grossed, without reference to a 
Committee, in concurrence. 

From the Senate: 
Report of the Committee on 

M'!itary Affairs on Bill "An Act 
Fl'oviding for an Air Unit in the 
National Guard" (S. P. 731) (L. D. 
1231) reporting "Ought not to pass" 
as the subject matter is covered by 
other legislation. 

Comes from the Senate, read and 
accepted. 

In the House, read and accepted 
in concurrence. 

From the Senate: 
Report on the Committee on In

land Fisheries and Game reporting 
"Ought to pass" on Bill "An Act 
Relating to the State Museum" (S. 
P 737) (L. D. 1233) 

Comes from the Senate, Report 
read and accepted and the Bill 
passed to be engrossed. 

In the House, Report read and 
accepted in concurrence, and the 
Bill had its two several readings; 
under suspension of the rules the 
Bill was given its third reading. 
and tabled pending passage to be 
engrossed. 

From the Senate: Report of the 
C?mmittee on Military Affairs on 
BIll "An Act Providing for Im
provement in Military Prepared
ness" (S. P. 730) (L. D. 1230) re
porting the same in two new drafts 
under the following titles: 

"An Act Providing for Improve
ment in Military Preparedness" (S. 
P. 750) (L. D. 1244) 

"An Act Authorizing the Issue of 
Bonds to Defray Military Expenses" 
(S. P. 749) (L. D. 1243) and that 
they "Ought to pass" on which the 
House accepted the Report on .June 
7th in so far as it applied to new 
draft (S. P. 750) 

Comes from the Senate with the 
Report read and accepted and the 
new draft (S. P. 749) (L. D. 1243) 
withdrawn. 

Report was read and accepted in 
concurrence In so far as it applies to 
new draft (s. P. 749) (L. D. 1243) 
and the Bill was indefinitely post
poned In non-concurrence and sent 
up for concurrence. 
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Mr. SLEEPER of Rockland: Mr. 
Speaker, I would like at this time 
to make a public apology to the 
House. 

The SPEAKER: Does the gen
tl-eman rise to a point of personal 
privilege or to ask unanimous con
sent to address the House? 

Mr. SLEEPER: To ask unan
imous consent to address the House, 
Mr. Speaker. 

The SPEAKER: Is there objec
tion? The Chair hears none and the 
gentleman may proceed. 

Mr. SLEEPER: Mr. Speaker, I 
wish to apologize to the House first 
for subjecting them to that verbal 
gaseous blitzkrieg which they were 
subjected to last Tuesday after
noon at the hearing before the In
vestigating Committee and, through 
the record, since I doubt if any of 
the papers will print it, I wish to 
apologize to the citizens of Maine 
for subjecting the taxpayers to con
tributing to the campaign funds of 
a cU:Jdidate of another party for the 
imprJ!I1Dtu rally he put on Tuesday 
afternooi:. I wish to apologize to the 
House for my idea in asking "Mr. 
Fulton"-I think that is his name
to come here and give such know
ledge as he possessed, which was 
one of my own personal desires. 

I had considered myself, and still 
do, as a sort of independent, and I 
still take pleasure in reading the 
columns in all of the newspapers. 
There is one particular column in 
one particular paper, the name of 
which I dare not mention, that I 
did not like. I did not like the tone 
of it· I did not like the tone of the 
author, and personally I felt that a 
lot of the things that he was saying 
was just so much dribble. 

Perhaps I should not have done 
it. I feel I have cost the State at 
least four thousand dollars and 
prolonged the session an extra day 
in order for this impromptu rally 
to be put on. I felt that the things 
said in that column had no basis of 
fact and now I know it. 

I did feel, when I called upon 
the House to support me in that 
Order, although I was quite con
fident there was nothing behind 
this column-I did not think the 
author of that column would have 
the consummated gall and nerve 
to come here and prove that he did 
not know anything. After the 
chandeliers stopped quivering and 
the gas has settled down on the 
floor of the House and everything 
that had been said had been weigh-

ej clparly in the minds of the 
clear thinkers, not one single shred 
01 evidence had been added to 
what they already knew, and, I 
greatly fear, that what evidence he 
did present he gleaned from the 
report of the Investigating Com
mittee. This gentleman "Mr. Ful
ton" I believe he said he did not 
con~ult this Report, but if he did 
not he must have had pretty good 
knowledge of what was gOing into 
that Report. 

So I wish to apologize to the 
House for subjecting them to that 
afternoon of delay, and I wish to 
apologize to the taxpayers of the 
State for taking part of their taxes 
for the campaign fund of any par
ticular party. I am not going to 
take part in the condemnation of 
any newspapers, because the news
papers print whatever the people 
want to read. When I read a news
paper, what I want to believe, I 
believe, and what I don't want to 
believe, I don't believe. 

I remember when I attended col
lege quite a while ago I studied de
bating and forensic debating, and 
one of the professors there, I re
member he got up and said, "Stu
dents, I want you to bear one thing 
in mind: Whenever you take part 
in a debate and wish to quote au
thonties, do not quote a newspaper, 
because the bulk of them (! am 
not saying which one or any par
ticular one) but the bulk of the 
newspapers deal altogether in fic
tion and not at all in fact." And 
that is true. 

But I am too loyal to Pop Eye 
and Orphan Annie to stop taking 
the paper under discussion. (Laugh
ter) I still buy it, and I do not 
think my two or three cents' worth 
of boycott would do any damage, 
and I still think, no matter what 
tile paper prints, what "Mr. Ful
ton" says, whoever wants to be
lieve it would believe it and who
ever doesn't want to believe it, 
would not. I was, however, amazed 
-not amazed, but amused-by thp 
applause that said speaker got dur
ing the discussion. It sounded rath
er artificial to me, and I wondered 
if perhaps it was like what we 
heard over the radio at a certai!1 
convention in Chicago. It sounded 
artificial and I was just wondering 
what the cool impression was which 
was given to the members of the 
House and the State at large at 
this hearing. I really do not think 
that to the thinking person very 
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much damage was done. In clos
ing, let me apologize again to the 
House for prolonging the session 
that day, and again let me apologize 
to the taxpayers for contributing 
tv the campaign fund of any par
ticular party. Thank you. 

Mr. MacNICHOL of Eastport: Mr. 
Speaker, might I ask a question 
through the Chair? 

The SPEAKER: The gentleman 
may ask his question. 

Mr. MacNICHOL: Mr. Speaker, 
I would like to know if in the 
Statutes there is a law, or in the 
Statute is there any requirement of 
the mental maturity of the people 
elected to the House of Represent
atives? 

The SPEAKER: The Chair rules 
this is not a parliamentary inquiry. 

Mr. SLEEPER of Rockland: Mr. 
Speaker, I would like to answer that 
question. Apparently the only thing 
the Constitution requires is that a 
person be over twenty-one years of 
age and a citizen of the State. I am 
positive that is so. 

On motion of Mr. Varney of Ber
wick, 

Reoessed until 1 :30 P. M. Eastern 
Standard Time. 

After Recess 1:45 P. M. 
The House was called to order by 

the Speaker. 

The SPEAKER: The Ohair lays 
before the House Legislative Docu
ment 1233, Bill "An Act Relating 
to the State Museum," tabled this 
morning pending passage to be en
grossed: and the Ohair recognizes 
the gentleman from Standish, Mr. 
Hanold. 

Mr. HANOLD: Mr. Speaker and 
members of the House: It became 
apparent this morning that on June 
7th we passed a Bill taking from the 
control of the Department of Educa
tion the M.llSeUm and the State 
Library. This Bill apparently puts 
the library back into the control of 
the Department of Education, and 
to correct that situation, I offer 
House Amendment "A" and move 
its adoption. 

The SPEAKER: The gentleman 
from Standish, Mr. Hanold, offers 
House Amendment "A" and moves 
its adoption. 

HouEe Amendment "A" to S. P. 
737, L. D. 1233, Bill "An Act Re
lating to the State Mus·e·um" 

Amend said Bill by indicating 
the deletion of the following phrase: 

"4. To supervise the Maine state 
library: " 

The CLERK: This amendment 
bears the endorsement of the Com
mittee on Rules and Business of the 
House, recommending considera
tion without printing or reproduc
tion. 

Thereupon, House Amendment 
"A" was adopted, and the Bill as 
amended was passed to be en
grossed in non-concurrence and 
sent to the Senate forthwith. 

On motion by Mr. Williams of 
Bethel, the House voted to take 
from the table Joint Order Relating 
to the Feasibility of Installment of 
a Photostatic Motor Vehicle Regis
tration and License Machine and 
Ind'EX in the Registration Bureau, S. 
P 785, tabled by that gentleman 
earlier in today's session, pending 
passage in concurrence. 

Mr. WILLIAMS: Mr. Speaker, my 
purpose this morning in tabling this 
Order was simply to find out in the 
first place what it really was, and 
I think have I found out that, but 
I am not yet fully informed in re
gard to it. 

The Order, as I understand it, 
authorized the Secretary of State to 
investigate the feasibility of the in
stallation of this machine in the 
Secretary of State's office, and, if 
he finds that it will accomplish the 
work as represented by the Investi
gating Committee, he is to be au
thorized under this Order to install 
it 

I have looked over the Investigat
ing Committee's Report and do not 
find in it anything very definite as 
to just what will be accomplished 
by it, and, before the Order is 
passed, I feel we should have fur
ther information from ~he Investi
gating Committee as to what this 
machine really does and what sav
ings and advantage it will be to 
the State of Maine. I jo not wish 
to either support it or oppose it at 
this time, but I would like some 
further information relative to it, 
and I teel sure that there are other 
members of the House as well who 
would like to know something about 
it before we give a blanket author
ization to the Secretary of State's 
office to install this machinery, and 
we should know that it will do what 
has been represented to this Com
mittee that it will do. Perhaps 
some member of the Committee can 
answer that question. 
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Mr. NOYES of Franklin: Mr. 
Speaker, I understand the gentle
man from Bethel (Mr. Williams) 
wishes to know what the Investigat
ing Committee knows concerning 
the machines that it is proposed to 
install or have the Secretary of 
State Investigate these machines in 
regard to the advisability of In
stalling them. 

As a member of the Committee I 
will state that the information that 
we had was entirely off the record, 
and I will sta te as briefly as I can 
my understanding of what this ma
chine would do in the Secretary of 
State's DEpartment. 

First of all, the primary consider
ation is cost, which I understand 
to be ten thousand dollars the first 
year and eight thousand dollars for 
each succeeding year. That machine, 
if it proves successful, the State of 
Maine could buy. I also understand 
that this cost of ten thousand dol
lars includes the cost of paper for 
the machine and its upkeep by the 
company which sells it. I under
stand that three girls could operate 
this machine. They would photo
graph the applications for licenses, 
and that is done at the rate of from 
eight hundred to one thousand per 
hour. 

One advantage that we could get 
from a machine of that kind, if it 
works as it is supposed to work, an 
application comes from the appli
cant directly to the department and 
it is photographed, and when your 
license comes to you, you get a 
photostatic copy of your applica
tion, and if there is an error, it is 
your error. It is a picture of iust 
exactly what yoU put on that ap
plication. 

N ow as to the saving: It is 
figured that some twenty or twenty
five girls could be discharged fram 
the Department. In one state, the 
State of Illinois, which has a some
what similar set-up-and if I am 
wrong, some member of the Com
mittee will correct me-it was said 
that twenty-three girls did the 
work in the state of Illinois, whleh 
is, of course, much larger than the 
State of Maine. So that if this 
machine works as the Committee 
has been told that it will work, it 
would save the state of Maine fif
teen or twenty thousand dollars a 
year and give better service to the 
people of the State. 

r do not know of anything further 
I can say, but if there are any ques
tions I would be glad to answer 

them. I might say at this time, as 
I understand it, that if this Order 
fails of passage, the Secretary of 
State would be in a position where 
he could say to the Investigating 
Committee or the next Legislature, 
"There was an Order before this 
Legislatur·e and it failed of passage, 
so what could I do?" He would not 
r.s~::~s~rjly have ta do anything. 

Mr. Mac::CUCHOL of Eastp8rt: Mr. 
Sp~akEr, I mlght add one or two 
\: ~r::~ h r:g.:rd to the discussion 
on this machine. At the present 
time, in the Secretary of State's 
Office, there are between 175,000 and 
200,000 file cards that are not in the 
files or made up. That is due to t.he 
girls having to take the information 
that comes in to them on a license, 
the original application, transfer it 
to a file card and then file it away. 
Now here it is the 25th day of July, 
and at the present time between 
175,000 and 200,000 cards are not 
filed. What, obviously, is the good of 
our files, as far as the State Police 
records or any other records are 
concerned, if those applications are 
not properly filed after a reasonable 
length of time? 

This machine will make a flle 
copy of this application, with all 
the data from the application which 
is now transferred by the girls to 
th·sse cards. Then it will make a 
photostatic copy of that applica
tion in miniature for the files. 
Therefore, there are no details of 
filing except putting the cards in 
the proPer places in the cabinets, 
and it would do away with a great 
many file clerks that are needed 
to transfer this information to the 
file cards. 

Mr. WINSLOW of Auburn: Mr. 
Speaker, could I ask a question of 
some member of that Committee? 

The SPEAKER: The gentleman 
may ask his question. 

Mr. WINSLOW: Mr. Speaker, as 
I understand it, this machine will 
make up the license from the appli
cation. How will that affect the 
branch offices that we have 
throughout the State? Would they 
have a machine in each branch cf
fice, or would all applications for 
licenses have to be sent to the main 
office in Augusta? 

Mr. NOYES: Mr. Speaker, I ask
ed that same question at the time :t 
was talked about in Committee, and 
I understand that at the branch of
fic·es, at the time you make your 
application for license, you will get 
a temporary license, as you do at 
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the present time, and the machine 
would be installed here at the State 
House, Does that answer your ques
tion? 

Mr, WINSLOW: I think it does, 
Mr, Speaker. 

The SPEAKER: The question is 
on the passage of the Order in con
currence. 

Mr. GRUA of Livermore Falls: 
Mr. Speaker, I am not at all satisfied 
that this is proper legislation for 
this special session of the Legisla
tUre. This is a matter calling for 
the expenditure of money. We are 
authorizing the Secretary to buy or 
hire this machine if he sees fit. So 
far as I have been informed, I do 
not even know that the Secretary 
of State has requested us to enable 
him to buy this machine. In the 
first place, it seems to me that 
whether this should be installed or 
not. whether it is practical or not, 
is a matter wholly within the juris
diction of the Secretary of State in 
his department. It is just the same 
a, buying anything else he feels he 
needs. If he had come here telling 
us he really needed this machine, 
and had investigated it. that would 
be one thing, but I do not find any
thing so far where he has. 

Now, as some of you undoubtedly 
know. it is in contemplation with 
the Code Committee that we shall 
establish a new Bureau of Motor 
Vehicles under the Finance Depart
ment. It seems to me that it would 
be entirely improper for us to direct 
the present Secretary of State to 
make this sort of a set-up at the 
preEent time and then immediately 
appoint somebody else to run this 
Motor Vehicle Bureau. It seems to 
me that we might properly leave this 
whole matter until the next Legisla
ture. and then, if we do have a new 
chief of this department, let him 
decide what sort of a set-up he 
wants in the Motor Vehicle Depart
ment after proper investigation. 

Now it does not seem to me that 
this is a matter that calls for any 
special action on our part. I do not 
know much about it. and I have 
talked with several members and 
very few of them seem to know 
much about it. It is just something 
that has come up and somebody 
thinks it would be a good idea. We 
hav,c been refusing to appropriate 
money. It seems to me that here 
is a place where we might well pause 
before we appropriate this money. 
If it is a good thing. we can find 
out about it at the next Legislature 
and provide for it then. Therefore, 

Mr. Speaker. I move the indefinite 
postponement of this order. 

The SPEAKER: The gentleman 
from Livermore Falls, Mr. Grua, 
moves that the order be indefinitely 
postponed. 

Mr. McGLAUFLIN of Portland: 
Mr. Speaker, is the matter still open 
to debate? 

The SPEAKER: It is. 
Mr. McGLAUFLIN: Mr. Speaker, 

I would lik·e to say that at the prior 
session I happened to have some 
talk with Mr. Robie in regard to this 
very matter, and he stated that he 
had been trying to get this machine 
for a long time, that he had tried 
to get it through Mr. Runnells, and 
Mr. Runnells suggested that instead 
of having the machine that he 
should tum that business to him, 
which he refused to do, and Mr. 
Runnells refused to let him have the 
machine. 

Now he pOinted out to me at that 
time that it would be a big saving 
to the State. that it would cut down 
quite a considerable number of em
ploy'ees and would give the depart
ment much more efficiency. I there
fore favor this measure. I do not 
think this matter should be indefi
nitely postponed. I think it is a 
matt'er that has merit and that we 
should pass it. 

Mr. MILLS of Farmington: Mr. 
Speaker, may I ask that the Order 
be read. 

The SPEAKER: The Clerk will 
read the Order. 

Order was read by the Clerk. 
Mr. PAUL of Portland: Mr. 

Speaker, I had not intended to make 
any remarks on this matter, but I 
do wish to say that last year your 
Recess Committee on Motor Ve
hicles investigated this matter and 
attempted to find some easier way 
to take care of these license ap
p~lCations. and the Committee was 
thoroughly satisfied that this ma
chine would be a great advantage 
to the State of Maine. 1 have also 
learne·d that this Order meets with 
the full approval of Mr. Robie. He 
asked for it, saying that he could 
curtail in his department a great 
deal if he could have this machine. 
Also, if this Order is passed at this 
time, it would permit Mr. Robie, if 
he is going to install the machine, 
to install it in time to be used in 
the registration of cars in 1941. 

Mr. MILLS: Mr. Speaker, I will 
not say anythmg about the Order 
for the machine, because I do not 
know anything about it, but, the 
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other day, we had a report bet ore 
us which criticized the Council for 
usurping the functions of the Leg
islature, It appears to me that chis 
is very similar to making Orders 
which have gone before the Execu
tive Council in the past, and prop
erly so. It seems to me that this 
would be more a function of the 
Executive Council than of this de
liberative body. However, there is 
nothing particularly obnoxious in 
passing It, because the Secretary of 
State is not bound by it if he finds 
it is not a good thing. He does not 
have to put the machine in unless 
he wants to. But it strikes me that 
it is rather peculiar that this Order 
should come before us today when 
it is something which, for a good 
many years, they have been going to 
the Governor and Council for. 

The SPEAKER: The question is 
on the motion of the gentleman 
from Livermore Falls, Mr. Grua, 
that the Order be indefinitely post
poned. All those in favor of the in
definite postponement of the Order 
will say aye; those opposed no. 

A viva voce vote being doubted, 
A division of the House was had. 
Forty-five having voted in the 

affirmative and 46 in the negative, 
the motion did not prevail. 

The SPEAKER: The question is 
now on the passage of the Order in 
concurrence. All those in favor of 
the passage of the Order will say 
aye; those opposed no. 

A viva voce vote being taken, the 
Order received passage in concur
rence. 

Papers from the Senate, out of 
order and under suspension of the 
rules. 

From the Senate: 
Report of the Joint Committee 

Created to Study the Financial and 
Functional Activity of State De
partments on Bill "An Act provid
ing that Purchases for the Highway 
Commission shall be made by the 
State Purchasing Agent" (S. P. 709) 
(L. D. 1215) reporting leave to with
draw. 

Comes from the Senate, read and 
accepted. 

In the House, read and accepted 
in concurrence. 

From the Senate: 
Bill "An Act Relating to Regis

tration of Veterans' Graves" (S. P. 
774) whicD was passed to be enacted 

in the House earlier in the day and 
passed to be engrossed yesterday. 

Comes from the Senate, passed to 
be engro::;sed as amended by Senate 
Amendment "A" in non-concurrence. 

In the House: 
The rules were suspended to per

mit consideration of Senate Amend
ment "A" at this time. 

ThEreupon, the House voted to re
consider its action whereby this 
bill was passed to be enacted; and 
to further reconsider its action 
whereby the bill was passed to be 
engrossed. 

Senate Amendment "A" was then 
adopted and the bill as amended 
was passed to be engrossed in con
currence. 

The SPEAKER: Is there any fur
ther business to come before the 
House under Orders of the Day? 

Mr. MacNICHOL of Eastport: Mr. 
Speaker, is this the proper time to 
present an Order? 

The SPEAKER: The gentleman 
may present his Order out of order, 
which technically is under suspen
sion of the rules. 

Mr. MacNICHOL: In presenting 
this Order I would like to speak 
very briefly on the Order in ex
planation of it. Would it be in or
der-

The SPEAKER: Does the gentle
man desire the Order read first? 

Mr. MacNICHOL: Yes, Mr. Speak
er, 

The SPEAKER: The gentleman 
from Eastport, Mr. MacNichol, pre
sents an Order, out of order, and 
moves its passage. The Clerk will 
read the Order. 

The CLERK: Ordered, that the 
Governor and Council be and here
by are requested to forthwith dis
charge John W. Healy as Chief of 
the State Police. 

Mr. MacNICHOL: Mr. Speaker, I 
think, before I make any remarks 
on that, that I shOUld fortify my 
pontion. I do not speak in this re
lation as a member of the Special 
Investigating Committee, I do not 
speak as a member of the minority 
party, but I speak as a member of 
this Legislature, and I think that 
the evidence that I present to this 
Legislature trom the partial report 
of the Investigating Committee will 
justify my position. As I understand 
it, in the case of Chief Inspector of 
Motor Vehicles Burtis Fowler, in 
his case I understand that the Chief 
of Police is looking over the eVi-



LEGISLATIVE RiECORJD-HOUSE JULY 25, 1940 89 

dence to determine whether or not 
there is ground for courtmartial. 

Now in the light of what is in this 
report, I do not think that this man, 
Chief HeaJy. can or should be asked 
to prefer charges against Burtis 
Fowler, I want to read you just a 
few lines from this report, found on 
Page 46: 

"Mr. Fowler kept the money and 
b70Ught it to Augusta"-this was 
money that he received from the 
Burns Detective Agency-"that he 
could not thereafter return the 
money to Mr. Burns because Mr. 
Burns had returned to Boston. For 
some reason. the exact nature of 
which the Committee has been un
able to ascertain, Mr. Fowler took 
this $50 to Chief Healy and asked 
him to keep it for him. Chief Healy 
states that although he did not 
wish to take the money for safe
keeping and advised Mr. Fowler 
that the mfmey wa,~ 'too hot' to 
keep and that he should imme
diately return it, he finally did take 
it. Mr. Fowler denies that Chief 
HEaly advised him to return it. Chief 
Healy further states that after a 
few weeks Mr. Fowler replied that 
he guessed he would put it into the 
campaign fund." 

The subsequent testimony shows 
Mr. Fowler did not put it in the 
campaign fund. 

Now there is a police regulation 
which says that any officer in the 
line of duty shall receive no pay 
other than that paid by the State. 
Chief Healy must have known of 
that regulation, and he must have 
known that this was a flagrant vio
lation of that regulation. He admit
ted that hE' said to Mr. Fowler that 
the money was too "hot" to keep, 
yet he took it and kept It in his 
custody. Now he has Mr. Fowler un
der him in' the matter of discipline, 
He could have ordered Mr. Fowler 
to return the money and comply 
with the regulations of the Police 
Department. He did not have to re
quest him; he could have ordered 
him to return that money. As a 
matter of fact, he did not even need 
to give it back into Mr. Fowler's 
custody. By this action, Chief Healy 
at that time admitted that he was 
an aceessory. Now how are you go
ing to ask Chief Healy to prefer 
charges in that particular case when 
he knew all about that back in 1938 
and did nothing about it? Has that 
man not implicated himself the mo
ment he prefers charges against Mr. 

Fowler? I think it is rather an em
b8rras~ing situation to put him into, 
becaus,,, he is sticking out his own 
neck, 1 do not believe that man 
should remain m charge of the 
Maine State Police. I think that 
that one instance alone justifies this 
action, regardless of anything else 
that has ever transpired. This has 
confirmed the suspicion that I have 
had that the Police Department was 
run negligently and that there was 
a lack of discipline. I believe that 
the Order which I presented should 
have passage. 

The SPEAKER: The question be
fore the House is on the motion of 
the gentl'sman from Eastport, Mr. 
MacNichol, that the Order receive 
passage. 

Mr. BIRD of Rockland: Mr. 
Speaker, If I remember correctly, 
and some of the members of the 
Judiciary Committee will correct me 
if I am in error, I think we have 
enacted a law here during the last 
Legislature that if anything should 
arise. the Chief of Police can be 
removed by the Governor and Coun
cil Now I think in these proceed
ings we should be rather deliberate. 
This is a real drastic proceeding, 
and I hold no brief for ChieJ Healy, 
but it is a drastic proceeding to 
present an order and order the Gov
ernor and Council to discharge 
Chief Healy. I question the feasibil
ity of that. If there is anything 
wrong about Chief Healy they can 
bring him up there and have a 
Court Martial and have him tried. 
HE' is not here to defend himself at 
all and we order him discharged. 
I think it is an improper proceed
ing and I theretore move that the 
order be indefinitely postponed. 

The SPEAKER: The gentleman 
trom Eastport. Mr. Mac Nichol, pre
sents an order and moves its pas
,~age. The gentleman from Rockland, 
Mr. Bird. moves that the order be 
indefinitely postponed. Is the House 
reB dy for the questic::? 

Mr. BURGESS of LImestone: Mr. 
Speaker, this Legislature was called 
into speCial session on account of 
instances which have been brought 
to light, and our good Governor of 
Maine placed in our handE a case. 
We proceeded to select a group 01 
our own members to carryon an 
inveEtigation. As a result of their in
vestigation. wme of their findings 
fmsll to high heaven. In this in
stance. and probably there will be 
many others, there is evidence that 
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Chief Healy has been a party to 
something that is wrong, and I tor 
one want to voice the sentiment of 
my people back home that anyone 
in a State position who has been a 
party or in any wayan accessory to 
something that IS not in keepmg 
with the dignity of the position 
should go, and if the Governor and 
Council have not the nerve to let 
hIm go, 1 am m tavor ot telling 
them to do it. 

Mr. MAXIM of Portland: Mr. 
Speaker, I want to say that this 
matter IS all new to me; Chief 
Healy is just XYZ to me; 1 have 
never seen hIm and know nothing 
about him Except what is in this 
report. I agree, however, with the 
gentleman from Rockland (Mr. 
Bird) that this is a very irregular 
and undesIrable proceeding which 
runs the risk of doing a grave in
ju.o:tice to a man who IS entitled to 
a hearing. It is a matter of one of 
the fundamental principles of 
American jurisprudence that every 
man is entitled to his day in Court. 
If Chief Healy has committed crimes 
or misdemeanors of sufficient grav
ity to justify his dISmissal, by all 
means the Governor and Council 
should dismiss him, but the ma
chinery for dismissal is the ma
chinery of Court Martial. This man 
is entitled to his trial, which, as 1 
understand in pOlice terms, is the 
procedure of Court Martial. If we 
are going to act hysterically in this 
matter. it seems that we are deny
ing him the right to be heard. 1 
am sure that no one of you on sober 
second thought would want to deny 
that right to anybody, guilty or oth
erwise. On that account, I teel that 
we shOUld not take action at thIS 
time, but rather leave the matter to 
the Governor and Council whO, In 
the natural course of events, after 
all this investigation and publicity 
which it has had, are going to act 
in thofe cases where it seems to 
them as honest and able citiz,ens, as 
I believe they are, that the circum
stances require action. I therefore 
have to agree with the motion of 
the gentleman from Rockland (Mr. 
Bird) that this matter should be in
definitely postponed in order that 
unintentional injustice may not be 
done to a man who may be innocent. 

Mr. MURCHIE of Calais: Mr. 
Speaker, I am pleased mdeed that 
the Legislature is in a mood to do 
everything possible to do what 
cleaning up they can, but 1 surely 

hope that we are not gOing off half 
cocked in a situation of this kind. 
1 might for a moment place myself 
in the position of the Chief of Po
lice. I am going along with my of
ficlals. One of them may go a lit
tle astray or be drawn into a situa
tion where he is getting campaign 
funds. He may come along and ask 
me to I,eep this money. It is per
f'Edly natural that I might say, 
"You better give that money back; 
it im't hardly the thing to do to 
keep it.' It is quite a human thing 
that Chief healy would be inclined 
to act in that way, and I do not 
think that he should be condemned 
for a situation of that kind. 

In the case of Mr. MacNichol 
from Washington County, he stated 
that he is appearing as a member of 
the Legislature and not as a mem
ber of the investigating committee, 
but it seems to me that he is taking 
advantage of the fact of his connec
tion with that committee to play a 
little politics. I do not want you to 
go off half cocked on this thing 
today. 

Mr. McGLAUFLIN of Portland: 
Mr. Speaker, I do not even know Mr. 
Healy by Sight, and from the case 
presented by Mr. Mac Nichol the 
matter does not sound very good to 
me. but I have grave doubts about 
this Legislature having any author
ity to order the Governor and Coun
cil to remove anybody except by 
the methods provided by the Consti
tution of this State. I think as far 
as we have a right to go is to make 
recommendations. I do not know ot 
any law that authorizes us to give 
any such command. I think we are 
not acting in the right way. 1 there
fore favor the motion of the gentle
man from Rockland, Mr. Bird. 

Mr. BROWN of Caribou: Mr. 
SpeakH, like some of· the other 
members who have spoken here, 1 
am not acquainted with Chief 
He8ly. I am not acquainted with any 
of the members of the Police force. 
It se·ems to me that we are going a 
long ways when we take It upon our
selves to order the Governor and 
Council to do anything. I do not 
understand that the Legislature has 
the right to order the Governor to 
do anything. We might suggest that 
the Governor and Council might try 
Chief Healy and, if cause is found, 
to remove him, but I think we are 
going a long ways in our duty when 
we attempt to order thL Governor 
to discharge a man. We cannot dis-
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charge him without giving him his 
Constitutional rights. If the order is 
so drawn as to ask the Governor and 
Council to have a hearing for this 
man. we might do that, but I think 
it would be impossible to order the 
Governor and Council to discharge 
anybody. 

Mr. BURGESS: Mr. Speaker, 1 of
fer an amendment to the Order. 

The SPEAKER: The g-entleman 
from Limestone, Mr. Burgess, offers 
House Amendment "A" and moves 
its adoption. The Clerk will read 
th~ amendment. 

"Amend said Order by insertmg 
at the end thereof the following: 
'or order Court Martial proceedings 
agaimt the mid Chief Healy'." 

The SPEAKER: Is it the pleasure 
of the House to suspend the rules to 
permit consideration of the amend
mpnt without reproduction? 

The motion prevailed. 
The SPEAKER: The Chair will 

request the Clerk to read the Order 
as it would read with the amend
mpnt. 

The Clerk read the Order and 
ampndment as follows: 

Ordered, that the Governor and 
Council be and hereby are requesrea 
to forthwith discharge John W. 
Healy 8S Chief of the State Police, 
or order Court Martial proceedings 
al!:flinst the said Chief Healy. 

The SPEAKER: The question is 
on the adoption of House Amend
ment A. 

Mr. RICHARDSON of Strong: Mr. 
Speaker, I too am appearing not as 
a member of the Investigating- Com
mittee. When we meet as we are 
now. we are llll members of this 
House. I question whether it is 
nfcess~ry to pres·ent an: charges or 
have the Governor and Council re
quest charges for trial before the 
board set up. Not so many months 
~JO'o we had a demonstration show
ing that the Governor and Council 
C9n remove a Chief for cause with
out an order from this body or any 
other source. I did have the privilege 
('f heflring the testimony. and 1 be
lieve that the error made, if it was 
an error. and we may agree it was, 
was nothing unusual. I believe it 
we wanted to investigate each and 
every offiCIal in this State House 
llnd request that charges be pre
fered a~!ainst as many of them as 
may have made a minor violation, 
we would not stop with John W. 
Healy, but the State House would 
be absolutely depopulat€d. 

So I say that not because I am a 
friend of John W. Healy, but be
cause I believe the machinery al
ready exists for his removal if there 
are charges that warrant his re
moval. I suggest that we confine 
ourselves to the affairs that properly 
belong to the Legislative department 
and leave the responsibility for his 
removal right where it belongs, with 
the Executive Department of this 
State Government. (Applause) 

Mr. MAXIM: Mr. Speaker, I want 
to say that I do not see that this 
places the situation in any ditIer
ent light than it appeared at first. 
I object to the amendment and I 
object to the entire process as an 
interference on the part of a co
ordinate branch with the Executive 
Department. Our whole theory of 
Government is based on three co
ordinated departments, Legislative, 
Executive and Judicial. Here is one 
coordinate department ordering an
other coordinate department to do a 
certain thing. The whole theory 
of it is wrong. I think the same 
objection applies to the amendment. 
You are putting us in the position 
of ordering a coordinate department 
to do a thing which 1 think we 
may rest assured they will do It in 
thEir jUdgment there is sufficient 
reason for ordering Chief Healy for 
trial. I therefore move the indefi
nite postponement of the amend
ment. 

Mr. VARNEY of Berwick: Mr. 
Speak'cr, 1 feel that I should say 
that I am opposed to the amend
ment tor reasons which I do not 
think anyone has yet suggested. I 
do not believe if you passed the 
amendment that the Governor and 
Council could start Court Martial 
proceedmgs under the law. Court 
Martial proceedings are something 
which pertain to the army. While 
it has been reterrffi to in regard to 
the State Police as Court Martial 
proceedings, I think 1 am correct in 
saying that the Governor and Coun
cil would have no authority to in
stitute Court Martial proceedmgs 
against the Chief even if we should 
instruct them so to do. I am opposed 
to the amendment for that reason 
alone. 

Mr. BUBAR of Weston: Mr. 
Speaker, again at this time, as in 
the spring of 1939, I see this House 
('oming up to the edge of a precipice 
and looking over the brink and 
pulling back. It would appear to me 
that thIS LegIslature so far has tal-
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len In line with the opinion of a 
couple of State officials that I heard 
talking only Wednesday morning. 
As I was leaving the State House, 
and 1 think their opinion is in line 
with the opinlon of others all over 
the State. two girls came out of a 
certain office downstairs, and as I 
was going down the stairs, I didn't 
have a chance to look at their faces 
to recognize who they were, they 
were discussing this present Legis
lature, and one of them passed the 
remark, "1 wonder when these 
damned punks are gOing home." 
Now when the employees of the 
State get that opinion of us I think 
it is time we did something. They 
are making monkeys out of us from 
one end of the State to the other. 

One more thing, we have a Legis
lative Investigating Committee that 
up to this time has done a splendid 
job. I would suggset that we instruct 
the committee to give Chief Healy a 
hearing, and while they are about 
that they might also look into the 
Utilities Commission .lnd from there 
go down into the basement and look 
into some of the underhanded meth
ods employed in our Fish and 
Game Department. I do not blame 
the wardens but I do blame the 
leaders. I think we should take the 
same action right straight down the 
line. There are many other things 
that could be brought to the atten
tion of the Committee. 

Also we have the rumor, while I 
am on thIS matter of suggestion-

The SPEAKER: The Chair would 
remind the gentleman that the 
question under debate is the adop
tion of House Amendment A. 

Mr. BUBAR (continuing): Mr. 
Speaker, I think I have brought t~e 
point out which I intended. It IS 
a matter of record and the Com
mittee can bke action along the 
lines ::1f the Order the gentleman 
from Eastport. Mr. MacNichol, pre
sented. 

Mr. COWAN of Portland: Mr. 
Speaker, if the members will par
don me for taking up two or three 
minutes of their time. I think that 
very commendable action is being 
taken by this LegIslature m mvestI
gating certain irregularities and con
~idering carefully what If anythmg 
should be done to correct the mat
ter either by the removal of im
proper officials or by setting up new 
laws so that the same procedure 
cannot continue. It is important 
that we proceed in a dignified 
fashion. Each and everyone of us 

was selected because it was the 
opinion of our fellow-men that we 
possessed common sense to come 
down here and attempt in a reason
able and orderly manner to provide 
for the welfare of the State. 

We passed here a bill or an order, 
I think it was, calling on our SpecIal 
Code Committee to present certain 
bills and place before us or the suc
ceeding Legislature certain bills for 
correcting certain defects they may 
find or that may develop in connec
tion with our State government, 
also to correct matters that have 
been discovered by the so-called 
Investigating Committee. . That 
Committee is also to contmue ItS 
investigation. I think it is highly 
improper that we should Jump m 
now without being sure of our basIs 
for action when we will be back in 
October. It the evidence shows there 
is any reason for the removal 01 
this gentleman, whom I never saw 
in my lIfe, I certainly would go 
along with the gentleman from 
Eastport (Mr. MacNicholJ. That IS 
about all I have to say, just sim
ply that we should not jump too 
quick and go off half-cocked. 
. I understand while several mem
bers of this House were attending 
a committee hearing. a measure was 
passed much along this line, an or-. 
der interfering with the conduct of 
the Executive Department, an order 
in which as I understand it, this 
Legislature has no place at all. Also 
I understand, I am told by the 
Secretary of State, that he did not 
approve of that at all. This order 
of the gentleman from Eastport, 
Mr. MacNichol, and the amendment 
seem to be unwarranted interfer
ence by the Legislature with the 
Executive Department. 

Mr. MacNICHOL: Mr. Speaker, I 
want first to be understood on this 
matter of being half-cocked. I do not 
consider that we are gOing off half
cocked. 1 have thought this matter 
over carefully. 1 have consulted even 
some of the members of the opposi
tion. I do not believe my good friend 
from Calais (Mr. MurchieJ-he says 
I am playing politics, and I resent 
having him say that. Everyone has 
said. "Let Chief Healy have a hear
ing." Can he go back on his sworn 
testimony given at the hearmg? It 
he does, he would perjure himseU. 

This Legislature can order the 
Governor and Council; we have got 
cne power and authority to present 
that order to the Governor and 
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Council. The gentleman from Wes
ton, Mr. Bubar, said that we have 
taken a look over a precipice and 
then pulled back. Everyone has said 
the committee did a good job in
vestigating. Now is this Legislature 
afraid to take the step? 

Mr. MARSHALL of Auburn: Mr. 
Speaker, I oppose the adoption of 
the amendment, not because I op
pose what it is designed to accom
plish but simply as a matter of pro
cedure. I suggest to the gentleman 
from Eastport (Mr. Mac Nicholl and 
the gentleman from Limestone (Mr. 
Burgess) that they withdraw the 
present order and proceed in the 
same manner we have in other in
stances. We have sent a record of 
the testimony of various people to 
the County Attorneys of Kennebec 
and Androscoggin Counties and 
recommended immediate Grand 
Jury action. In this case I would 
suggest to those gentlemen that we 
send the record to the Governor 
and Council and recommend the ac
tion that we would like to see taken, 
I presume a hearing. The Governor 
and Council can discharge the Chief 
of the State POlice for any reason 
or no reason at all, and after he is 
discharged he can then ask for a 
hearing. They can then decide 
whether they have a reason and 
whether it is sufficient. At the pres
ent time I will vote against the 
amendment and the order, not be
cause I object or oppose what is 
aimed to be accomplished but only 
as a matter of procedure. I urge 
those gentlemen to follow the pro
cedure I outlined and I believe it 
will accomplish the result. 

The SPEAKER: The question be
fore the House is shall House 
Amendment A be adopted. All those 
in favor of adopting House Amend
ment A will say aye; those opposed 
no. 

A viva voce vote being taken, the 
motion did not prevail, and House 
Amendment "A" failed of adoption. 

The SPEAKER: The question now 
before the House is on the motion 
of the gentleman from Rockland. 
Mr. Bird, that the Order be indefi
nitely postponed. All those in favor 
of indefinite postponement of the 
Order will say aye; those opposed 
no. 

A viva voce vote being taken, the 
motion prevailed, and the Order 
was indefinitely postponed. 

Report of a Committee 

(Out of Order) 
Mr. DOW from the Committee on 

Legal Affairs on Bill "An Act re
lating to Officers and Employees in 
Military Service" (H. P. 2276) (L. 
D 1257) reported same in a new 
draft (H. P. 2281) under title of 
Bill "An Act relating to Employees 
in Military Service" and that 1t 
"Ought to Pass." 

Mr. VARNEY of Berwick: Mr. 
Speaker, I move that the rules be 
suspended and the New Draft be 
given its first reading at this time 
without printing. 

Thereupon, the New Draft was 
given its two several readings. 

Mr. McGLAUFLIN of Portland: 
Mr. Speaker, I would like to hear 
that read somewhere in the proceed
ing. 

The SPEAKER: The Chair will 
instruct the Clerk to read it in full 
on the third reading. 

Mr. McGLAUFLIM: Thank you, 
Mr. Speaker. 

The New Draft was given its Third 
Reading in its entirety. 

Mr. LaFLEUR of Portland: Mr. 
Speaker, I assume it would be well 
at this time to explain the differ
ence between the new draft and the 
old draft. Under the old draft, if you 
will note, if you will read the same, 
there was a provision covering not 
only employees of the State but also 
officers of the State. In the old dratt 
there was no period of employment 
stipulated. In the old draft there 
was no period of duration of the 
Act. Now the purpose of filing this 
Act, as far as I am concerned, is 
this: Without a question of doubt, 
there will be a draft in this State 
within the next two months which 
will affect all men between the ages 
of eighteen and sixty-five, with a 
draft of between twenty-one and 
thirty-one. The purpose of this par
ticular bill is to impress on the 
mind of the employee of the State, 
and by employee I mean that indi
vidual who is regularly employed 
at a very nominal salary, that if he 
should enlist or enroll or be drafted 
that he will not thereby lose what 
rIghts he has tor pension or senior
ity. When he returns from the Fed
eral service, during the life of the 
Act, he will be permitted to resume 
his occupation in the State. 

I wish this Act could be applied 
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to every industry in the State. I well 
recollect in the last World War that 
a lot of we men were suddenly taken 
out of civilian life or out of colleges 
in the State and either enlisted or 
were inducted into the service. There 
was always that question in our 
mind that when we returned, "How 
will we adjust ourselves to the new 
economic conditions as we find them 
on our return?" I believe the State 
should be willing to protect that em
ployee who eventually finds hirn.seJf 
in the Federal service in so far as 
seniority rights are concerned and 
pension rights are concerned so that 
he may go into the service with a 
free mind that he may come back 
from the service and resume his oc
cupation prior to leaving the State 
service. 

You will note in the first Act it 
includes the term "Officers." I was 
unwilling to go along with that par
ticular set-up. I believe an officer 
of the State who is appOinted for a 
term of years at a substantial sal
ary, if called to the Federal serVice, 
may well readjust himself in eco
nomic life upon his return, but the 
individual who is getting from 
eighteen dollars a week to twenty
five or thirty dollars a week, if he 
is suddenly called into the service, 
and upon his return finds his posi
tion gone, he is unable to readjust 
himself m economic life and it is a 
serious disturbance of the normal 
set-up of a man in the service. 

With this assurance, if the bOy 1S 
called and if he enters the Federal 
service, he can rely on the fact that 
the State will recognize the sacri
fice he is making and that he can 
come back to his original position 
and his seniority rights are resumed 
and hi~ pension rights are pre
served. It makes a better soldier for 
the State and Nation. It is for that 
unfortunate individual, and I say 
that adv1sedly, who is receiving only 
a nom mal wage at the present time 
and who is suddenly transferred 
into Army life, he can have that 
feeling in his heart and mind that 
the State is mying: "Come back and 
we will give you the same employ
ment." 

Another reason why the officers 
were excluded from the New Draft, 
those men are receiving substantial 
compensatlOn for their work. We 
men who have enjoyed a substantial 
compensation through our life 
should be willing to permit these 
individuals who are receiving only 

a nominal wage to have the assur
ance that they can readjust them
selves in civil life. Those are the 
principal differences between the 
two bills. In other words, if the em
ployee is regularly employed by the 
State, he must have been actually 
employed for at least a year prior 
to the time of his enrollment or of 
being drafted. 

We have placed a further sare
guard in that the duration of the 
Act is August 1, 1943 so that when 
the Legislature meets in 1943 should 
find that the emergency still exists 
and should the boys still be in the 
service, it might well at that time 
extend the prOVisions of this par
ticular Act to cover the additional 
emergency. 

I hope, ladies and gentlemen of 
the House, when you vote on this 
bill, it is an emergency propOSition, 
it must-and I say that kindly, it 
must be put through for the reason 
that if it is not passed as an emer
gency and is postponed to October 
or next January, you will find your 
boys going into the service and 
there IS some question in our mind 
whether we can make it retroactive. 

Those are the reasons why we are 
asking YOU to at least indicate to 
the other people in the State, in so 
far as we are concerned, that we 
are giving all the encouragement in 
the world to these boys who may 
be eventually called to the Federal 
service and whom we hope will come 
back to assume their place in our 
economic life. 

The SPEAKER: This bill, having 
had its three several readings, is it 
now the pleasure of the House that 
the bill be passed to be engrossed? 

Thereupon, the bill was pass·ed to 
be engrossed and sent up for con
currence, and 500 copies ordered 
printed. 

On motion by Mr. Bird of Rock
land, 

Recessed until 4 o'clock, Eastern 
Standard Time. 

4:30 P. M. 
The House was called to order 

by the Speaker. 

Passed to be Enacted 
(Out of Order) 

An Act Amending the Law Re
lating to Deposits ot State Funds 
(S. P. 781) (L. D. 1259). 
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An Act Relating to Oak Grove 
School. (S. P. 784) (L. D. 126~) 

Were reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be 
enacted, signed by the Speaker and 
sent to the Senate. 

Enactor 
An Act Amending the Unemploy

ment Compensation Law Relating 
to Employer Liability and Cover
age. (E. P. 2277) (L. D. 1261) 

Mr. WEATHERBEE of Lincoln: 
Mr. Speaker, I move that the rules 
be suspended to permit reconsidera
tion of the action of this House a 
short time ago whereby House Paper 
2277. L. D. 1261, was passed to be 
engrossed. 

The SPEAKER: The gentleman 
from Lincoln, Mr. Weatherbee, 
moves that the rules be suspended 
to permit reconsideration of the ac
tion of this House taken earlier in 
today's session whereby House Pa
per 2277, L. D. 1261, was passed to be 
engrossed. Is this the pleasure of 
the House? 

The motion prevailed, and the 
gentleman from Lincoln, Mr. Weath
erbee. then offered House Amend
ment "A" and moved its adoption. 

House Amendment "A" to H. P. 
2277, L D. 1261, Bill An Act Amend
ing the Unemployment Compensa
tion Law Relating to Employer Lia
bility and Coverage. 

Amend said Bill by inserting after 
the title and before the enacting 
clause the following: 

'Emergency preamble. Whereas, 
the 76th Congress of the United 
States of America by an Act ap
proved August 10, 1939 amended the 
Social Security laws by action oc
curring subsequent to the adjourn
ment of the regular session of the 
89th Legislature of the State of 
Maine. and 

Whereas, such amendments to 
the federal Social Security act seri
ously lffect the cooperative features 
of the Maine unemployment com
pensation law, and 

Whereas, a failure to amend the 
unemployment compensation law at 
once "rill result in depriving many 
individuals of substantial rights to 
which they are entitled, and 

Whereas, to deprive such individ
uals of said rights would be a seri
ous menace to the health, morals 
and welfare of the people of the 
state which constitute a subject of 

general interest and concern re
qUiring appropriate and immediate 
action, and 

Whereas, the foregoing facts in 
the judgment of the legislature con
stitute an emergency within the 
meaning of the constitution of this 
state -1nd requires the following leg
islation as immediately necessary 
for the preservation of the public 
peace, health and safety; now, 
therefore,' 

And further amend said Bill by 
adding at the end thereof the fol
lowing: 

'Emergency clause. In view of 
the emergency set forth in the pre
amble bereof, this act shall take ef
fect when approved.' 

The CLERK: This amendment 
bears the endorsement of the Com
mittee on Rules and Business of the 
House recommending printing and 
consideration without reproduction. 

Mr. WEATHERBEE: Mr. Speak
er, I hope this is the last time that 
I shall arise to speak on this par
ticular piece of legislation, but, the 
last time this Bill was introduced it 
was considered likely that it would 
pass and ninety cays might elapse 
between the close of the session and 
January 1, 1941, but unless this Bill 
goes into effect before January 1, 
1941, there will be a substantial loss 
to the employers of the State of 
Maine. 

One of the features of this Bill, 
as you will remember, was to ex
empt the collection of taxes upon 
certain salaries, and unless this Bill 
goes into effect before January 1, 
1941, these employers will be forced 
to paV over to the Commission a 
large amount of money, totaling 
several thousands of dollars, at 
least, tn these exempted taxes. So, 
as it appears that this Legislature 
might adjourn until a later date 
this fall, and. if they did so, your 
ninety days could not elapse be
tween the date of adjournment and 
January 1, 1941 it seemed wise, if 
not necessary, to call this measure 
back and put this amendment on 
it. It is nothing more or less than 
an emergency clause. This Bill 
could go into effect immediately 
and there would not be any need of 
worrying about when this House 
adjourned. So I have taken up the 
time af this Legislature once more 
upon this measure, which is very 
important, although very uninter
esting, T know. I hope the members 
of this House will see fit, the con-
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troversial paints of this measure 
having been entirely ironed out, to 
pass this as an emergency measure 
so that it can get into effect in 
time to save the employers the ne
cessity of paying taxes on these ex
empted salaries. 

Thereupon, House Amendment 
"A" was adopted, and the Bill 
passed to be engrossed as amended, 
in non-concurrence, and ordered 
sent to the Senate forthwith. 

Additional Report of a Committee 
(Out of Order) 

Supplemental Report of the Joint 
Special Legislative Investigating 
Committee, Created by Joint Order, 
H. P. 2254, to Special Session 89th 
Legislature, transmitting therewith 
additional testimony of Benjamin 
West Lewis and Han. Fulton J. 
Redman. 

Report was read and accepted, 
and the Report and accompanying 
papers ordered placed on file and 
sent up for concurrence. 

House at Ease 

5 P. M. 
Called to order by the Speaker. 

Divided Report of a Committee 
(Out of Order) 

Majority Report of the Commit
tee on Judiciary on Bill "An Act to 
Prohibit Certain Political Activi
ties" (H. P. 2275) (L. D. 1256) re
porting that same be referred to the 
next Legislature. 

Report was signed by the follow
ing members: 
Messrs. HINCKLEY of So. Portland 

WEATHERBEE of Lincoln 
BIRD of Rockland 
V ARNEY of Berwick 
BATCHELDER of Parsons-

field 
McGLAUFLIN of Portland 

-of the House. 
Minority Report of same Commit

tee on same Bill reporting same in 
a new draft (H. P. 2282) under same 
title and that it "Ought to pass" 

Report was signed by the follOW
ing members: 
Miss LAUGHLIN of Cumberland 
Messrs. HILL of Cumberland 

--of the Senate. 
GRUA of Livermore 

-of the House. 
Mr. MILLS of Farmington: Mr. 

Speaker, I would like to make the 

motion that the Minority Report be 
accepted. and I would like also to 
have the new draft as it has been 
prepared read to the members. It 
is very short, and I think, before we 
can adequately consider it, it should 
be read. 

The "lew draft was read by the 
Clerk. 

The SPEAKER: The question is 
on the motion of the gentleman 
from l"armington, Mr. Mills, that 
the Minority Report, "Ought to pass 
in new draft" be accepted. 

Mr. McGLAUFLIN of Portland: 
Mr. Speaker this Bill was presented 
before the Judiciary Committee this 
afternoon. and it was opposed, ap
parently, by every member of the 
Committee, as originally drawn, and 
in order that you may understand 
what t.he situation is, I will call 
your attention to some of the pro
visions of this Bill. 

First, in Section 1, as originally 
presented to the Committee, it pro
vides that no corporation can con
tribute anything to campaign 
funds-

Mr. MILLS: Mr. Speaker, I rise 
to a point of order. 

The SPEAKER: The gentleman 
may state his point of order. 

Mr. MILLS: The gentleman is 
speaking on something which is not 
before the House. The Bill, as orig
inally drawn, is not before the 
House. I think the gentleman 
should confine his remarks to the 
new draft. 

The SPEAKER: The question be
fore the House is on the acceptance 
of one qf the two reports of the Ju
diciary Committee. It seems to the 
Chair that the vot~ on the motion 
to accept the new draft very well 
involves the merits of both drafts. 

Mr. McGLAUFLIN (continuing): 
Mr. Speaker, I want to say for one, 
that I can see no reason why cor
porations should not contribute 
toward campaign funds as much as 
any of us, and, as you know, some 
of us nave to contribute, if we go 
to the Legislature. 

The second provision provides 
that no candidate can contribute 
more than one thousand dollars 
during one election, and, on inquiry 
as to whether that shut out the 
candidates for the United States 
Senate, Governor or State Repre
sentative from contributing more, it 
was admitted that the Bill would 
have to be amended to enable them 
to contribute to their own campaign 
more than am. thousand dollars. 
The Bill has other objections which 
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I shall touch upon in just a mo
ment, but I want to say that while 
the Committee was opposed to this 
draft, the minority of the Commit
tee-and it made this Report-felt 
that there were two or three meas
ures ir here that had some merit, 
and that therefore we should put in 
a new draft, apparently to appease 
the public, witfiout giving this very 
much consideration. 

And in this new draft is this pro
vision: "That no state official shall 
hold any office in an organization 
of a political party of this state." 
In other words, if a person is em
ployed by the state of Maine any
where, ,f they should join a Repub
lican Club or a Democratic Club, 
they .::ould not even act as Secre
tary of that Club. It then goes on 
and forbids, as I understand it, any 
solicitation of funds from officials 
of the State. I myself can see no 
reason why State officials should 
not contribute to campaign funds 
as well as anybody else. The ob
jection i& this-and to this I would 
be opposed-to having anybody in 
authority over these officials solicit 
funds from them. But that is not 
this Bill. 

I can see no reason why a person 
that is in the State employ should 
not be enabled to work as any other 
citizen does in behalf of the party 
that he represents, if he does not 
subvert his office to that solicita
tion. 

Now the majority of the Commit
tee feel that there is possibly some 
merit in the Bill, and we all recog
nize that the author of this Bill, 
Mr. Mills, was acting in perfectly 
good faith, and we have no desire 
to belittle him in any sense what
ever. We have a very high regard 
for him, but WE- do think this mat
ter should be given careful consid
eration after a public hearing which 
many members can attend, and at 
this tIme we should not pass a 
measure that only half covers the 
subject. Therefore I hope that the 
motion does not prevail. 

Mr. GRUA of Livermore Falls: 
Mr. Speaker, I would like to state 
my reasons for signing the Majority 
Report. 

The Minority Report, if you study 
the thing carefully, merely says 
this: That the aPPointed officials of 
the State shall not take part in any 
political activities in the sense of 
belonging to town, county and city 
committees and the like. They also 
shall not go about soliciting funds 

on behalf of any political candidate 
or party. 

On the other hand, it also pro
hibits State-appointed officials from 
being solicited for funds. The rea
son that we are putting this for
ward is that we feel, on the one 
hand, it is improper that State of
ficials who are interested in con
tinuance, possibly, of themselves in 
power, should be permitted to use 
their office or position for the pur
pose of soliciting funds and to try 
to get others who may be more or 
less dependent on their favors to 
pay to their particular candidate or 
party. We thought that was im
proper, and I think it was generally 
agreed it was improper. 

On the other hand, we felt that 
there was great danger that people 
appOinted to responsible positions 
might feel under obligations to con
tribute something to the campaign 
if somebody in authority over them 
came around and solicited from such 
individual. 

Now It has been suggested that 
other than officials might solicit 
from these State officials. I can con
ceive very easily that that might be 
circumvented by assigning someone 
other than a State official to do it. 
Therefore, it seems to me, if we 
want to stop that practice, we had 
better prohibit solicitation of con
tributions from State employees. 
That does not prohibit State em
ployees from giving any amount that 
they see fit to the political party or 
any political candidate. This bill has 
nothing to do with that. They can 
do it ot their own free will. This 
bill simply prohibits undue pressure 
to contribute. And, for those rea
sons, we did think that feature of 
this bill did have sufficient merit 
for us to do something about it in 
this Legislature, and for that rea
.son I signed the Minority Report 
recommending this provision in the 
new draft to be passed. 

Mr. BIRD ot Rockland: Mr. 
Speaker and members of the House: 
There was only one man that ap
peared before this Committee and 
suggested this bill, and that was the 
gentleman from Farmington, Mr. 
Mills. You will notice 1hat House 
Amendment "A" is put on as an 
emergency clause. 

Now we have been told that we 
came here to do a job, and I do 
not think that we should go home 
and half do the job. This bill means 
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a good deal to the citizens of the 
State 01 Maine. 

Now what has happened? Nobody 
looks in the newspapers to see what 
legislative hearings are being had 
in a specIal session. There was no 
one from Aroostook County, Cum
berland County, Piscataquis County, 
or any other county, that came be
fore our Committee to give their 
views relative to this suggested form 
of legislation. Our opinion is the 
opinion of a majority that this 
needs careful consideration. Now it 
we are going to do a job, let us do a 
real job, let us refer this to the 
next LegiSlature, let us have a real 
hearing and let us hear the merits 
and demerits from all the citizens 
of the State of Maine. This is just 
a child that we are presenting now, 
and let us create a real man when 
we come before this Legislature. 
That is why the majority of this 
Committee was opposed to this leg
islation at this time. I trust that 
the motion of the gentleman from 
Farmington (Mr. Mills) will not 
prevail. 

Mr. LAMBERT of LeWiston: Mr. 
Speaker and members of the House: 
I attended this hearing this after
noon and spoke in support of the 
bill of the gentleman from Farm
ington, Mr. Mills, and, after listen
ing to the re-draft, I am in favor 
of the re-draft as is proposed. 

There was brought out during the 
hearing something which has not 
been brought out here yet, and that 
is the fact that some of the em
ployees of the State are using their 
job to further their political in
fluences in furtherance of some
body's campaign. 

In Androscoggin County, the last 
Primary Election, it was very no
ticeable in my own ward that we 
had a Liquor Commisison Inspector 
that sat up a table side of the build
ing and worked all day long. Wheth
er or not he was paid by the State, 
I don't know, but I presume that he 
was working on the State's time. 

I think it is high time that we 
should stop such practices, and 
there is no time like the present 
time. 

As far as contributions by corpora
tions, I think we have had a gOOd 
example of this here in the partial 
report of the Investigating Commit
tee to this House, where a large 
trucking concern contributed the 
sum of five hundred dollars, and 
some possibly less fortunate express 

companies did not get any freight, 
due to the fact that they did not 
contribute five hundred dollars. 1 
say this: These corporations only 
throw in money to further some
body's campaign for their own in
terest and just to stop the other 
fellow from having the business. I 
am very much in favor of the new 
draft and I hope the motion of the 
gentleman from Farmington (Mr. 
Mills) prevails. 

Mr. BIRD: Mr. Speaker, 1 wish 
to correct the statement I made. I 
did not see the gentleman from 
LeWiston, but he was there, and I 
wish to state that he and the gen
tleman from Farmington (Mr. 
Mills) were the only persons who 
appeared before the Committee. 

Mr. HINMAN of Skowhegan: Mr. 
Speaker and members of the House: 
I personally have no particular in
terest in this kind of a bill except 
my interest as a citizen of the State 
of Maine, but I do not believe there 
is anything within the scope of the 
intended action of this special ses
sion of the Legislature, and neither 
do I believe that there is anything 
which has been presented by the 
Committee or anybody else that 
presents a situation that necessi
tates our dealing with a thing of 
this kind at this special session. 

To begin with, it would be one of 
the most unfair things that we could 
do by our citizenry, not to have a 
properly advertised committee hear
ing at a regular session. It is not 
anything we have the right to pass 
in a day or a week; it is something 
that should be presented in the reg
ular session of the Legislature, and 
I would make a motion that, with 
all due respect to the Committee. 
both reports be indefinitely post
poned. 

Mr. VARNEY of Berwick: Mr. 
Speaker, I would like to explain 
very briefly why I signed the Re
port referring this to the next Leg
islature. I may say I was not able 
to attend the hearing before the 
Judiciary Committee, and so I felt 
that I should sign one report or 
the other, and, first believing that 
no employee of the State should 
take any part in political activity. I 
placed my name on the Report of 
"Ought to pass in new draft." It 
then occurred to me that the bill 
had an emergency clause on it, and 
I went and got it and read the 
emergency clause, and when I read 
the first clause in the emergency, 
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which says in substance that recent 
disclosures have shown that certain 
political activities of certain State 
employees require immediate action 
-I am not quoting word for word 
-require immediate action for the 
safeguarding of the coming elec
tion, it occurred to me that 1 could 
not subscribe to that propositlOn as 
oeing an emergency inasmuch as 1 
re~all that there has been but one 
instance dIsclosed by the CommIttee 
of any political activity on the part 
of any State employee. I therefore 
changed my Report and thought it 
was better, under the circumstances, 
to refer this legislation to the next 
Legislature and sign that report. 

Mr. Mills of Farmington, was 
granted permission to address the 
House the third time. 

Mr. MILLS' Mr. Speaker, before 
this BIll dies what I consider to be 
an untimely death, I would like to 
say a few words about this Bill and 
about the entire issue which is be
fore us, and which is embodied in 
this action which 1 presume you are 
going to take. 

Several months ago we heard sen
sational statements made concern
ing the State's business, and we 
were convened in session and set up 
a Committee to look into these 
statem~nts, to find out whether or 
not th8re was any truth in them, 
and to find out in regard to the af
fairs in our State Departments and 
the management of our State Gov
ernment. and then we very properly 
adjourned to a day certain and 
gave that Committee some time in 
which 1,0 investigate. 

Now in setting that day certain, 
I thought we were to come back 
here and to not only hear their Re
port, but to take some action along 
the lines of the Report. We could 
have heard the Report if we had 
stayed back home; we could have 
heard the Report over the radio, 
and they could have filed it in the 
Clerk's office, and they could have 
publicized it as the newspapers 
would have published it. I think 
it was a very great waste of the 
state's money for them to come 
down here just to file the Report. 
I think we intended at that time 
to take some action. We have seen 
the great sacrifices made by the 
members of that Committee in com
ing way from Aroostook County and 
other parts of the state to do their 
work 1nd do it without pay, and I 
think rhat they are to be commend
ed most highiy for the work they 

have (lone. I dislike to go back 
home md say we did nothing about 
it, that we heard it and said that 
the Committee had done a good job 
and adjourned, whether to a day 
certain or fOl good has not yet been 
determmcd. Th2 situation that was 
presented to us was a critical one, 
I submit. 

This Bill doei; not remedy it; this 
Bill is .niy a drop in the bucket; it 
is only rne little step, perhaps just 
a baby step. bm the whole idea is 
we are apparently going to adjourn 
forthwith and take no action when 
the people really expect that we 
will take some action. I for one 
would be proud to trj to emulate 
the example which has been set for 
us by that fine committee, and I 
had just as soon stay here, I don't 
care if we have to stay here for a 
month, I had just as soon stay here 
and work as hard as they have for 
the public service. It is time we 
thought; about it in terms of public 
service and not of private conven
ience. 

I would just like to sav that this 
Bill, the way that it has been drawn 
now, in the new draft form, is not 
going to be any great burden on the 
State employees. It would prevent 
them from solicitin~ campaign 
funds, it would prevent others from 
soliciting campaign funds from 
them. Yet it has been said here it 
is a very drastic step we should not 
take. It has also been said that if 
this Bill passes, a State official 
could not belong to a club or any 
party or belong to any particular 
caucus or committee. It says, I be
lieve, "shall not hold office in such 
groups." 

I just want to add that I have 
been very much disappointed, not 
by this Bill-I do not care what you 
do with it. you can reject it-':but 
the idea of coming back and not 
doing anything! 

The other day we were loud in 
our praise of the Committee and 
then we found the newspaper had 
made a mistake and we had a lot 
of enthusiasm and we took it out 
on them. Suppose they did make 
some mistakes and gave us some 
bad publicity That was not the 
battle We came here to fight; it was 
to fight for some principles of good 
~overnment, .and I think we are go
mg home wIthout taking hardly a 
step in that direction. 

Mr. HINCKLEY of South Port
land: Mr. Speaker, I do not think 
it is necessary for me to say any-
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thing i.n thLs regard, because the 
subject has been very thoroughly 
covered by the other members of 
the Committee who have signed this 
Majority Report. 

In the first place, however, 1 can
not see any emergency; I cannot 
see how this is necessary for the 
preservation of the public peace, 
health and safety. Now I have heard 
this referred to in two certain news
papers as the "Baby Hatch Bill," 
and apparently those newspapers 
have advocated the passage of this 
measure. Now of course naturally I 
am very suspicious when these 
newspapers advocate any measures, 
but I will go further and say that 
I do not believe that those news
papers or any writer on either of 
those newspapers ever read this Bill. 
He could not have read the Bill. The 
gentleman from Farmington. Mr. 
Mills, who drafted the Bill, says this 
should not pass. Nevertheless, some 
people advocated the passage of it. 
Secti:m one perhaps may be debat·ed. 
Section two is out of the window 
by his own admission because a can
didate himself ought at least to be 
able to contribute more than one 
thousand dollars to his own cam
paign if he so desires, but under this 
Bill he could not do it. Even the 
Governor could not contribute over 
one thousand dollars to his own 
campaign. 

Now to go on to Section 3, it says 
that no offiCial, and I will leave out 
some of it, in the executive depart
ment shall be allowed to utilize his 
position for the furtherance of his 
campaign or that of any polItICal 
party. The Governor of this State 
would not be allowed under Section 
three to campaign for re-election. 
He could not possibly do it under 
penalty of five hundred dollars if 
he did. 

Then Section 5 goes on and says, 
in spite of what has been said be
fore, that nothing in this Bill shall 
be construed to restrict the right to 
express their views on any question. 
Now if that is not absolutely incon
sistent! In spite of the fact that 
these people cannot do these things, 
you go and say you shall not re
strict their right. 

Now I think perhaps there is 
some merit in this Bill. There are 
one or two paragraphs in these sec
tions that might pass. Undoubtedly 
this Minority Report intends to in
corporate those provisions in that 

report. As the gentleman from Rock
land, Mr. Bird, has said, if you pass 
the Minority Report Bill, you have 
done a very partial job. You are not 
doing what you want to do. If you 
want a real Bill, I say pass a real 
Bill and not do half a jab. The Com
mittee I know has not had the 
time to give the proper attention 
to this matter and draft the legisla
tion which we want and which I 
know the members of this Legisla
ture want. If we are gOing to do a 
job, let's do a job and give the peo
ple something and not do just half 
a job. I venture to say that most of 
the members of this Legislature do 
not know what the Minority Report 
says. I do not believe they have even 
read it. For that reason I hope this 
matter may be referred to the next 
Legislature where proper hearing 
may be given to everyone and where 
the proper time can be given to it 
and due consideration. 

Mr. WALLACE of Sanford: Mr. 
Speaker, I move the previous ques
tion. 

The SPEAKER: The gentleman 
from Sanford, Mr. Wallace, moves 
the previous question. In order for 
the Chair to entertain that motion, 
it requires the consent of one-third 
of the members present. All those 
in favor of the Chair entertaining 
the motion for the previous question 
will rise and stand in their places 
until counted and the Monitors will 
make and return the count. 

A division of the House was had. 
The SPEAKER: Obviously more 

than one-third of the members 
having arisen, the motion for the 
previous question is entertained. The 
question now before the House is, 
shall the main question be put now? 
All those in favor of the main ques
tion being put now will say aye; 
those opposed no. 

A viva voce vote being taken, the 
motion prevailed and the main 
question was ordered. 

The SPEAKER: The question IS 
on the motion of the gentleman 
from Skowhegan, Mr. Hinman, that 
the two Reports of the CommIttee 
be indefinitely postponed. All those 
in favor of the motion for indefinite 
postponement will say aye; those 
oppos·ed no. 

A viva voce vote being taken, the 
motion prevailed and the two Re
ports, together with the Bill, were 
indefinitely postponed and sent up 
for concurrence. 
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Paper from the Senate, out at 
order and under suspension of the 
rules. 

From the Senate: The following 
Order: 

ORDERED, the House concurring, 
that the Governor be requested to 
return to the Senate S. P. No. 777, 
L. D. No. 1260 An Act providing for 
the Expiration of All Orders of the 
Governor's Council at the End ot 
its Term (S. P. No. 786), 

Comes from the Senate read and 
passed. 

In the House, a viva voce vote be
ing taken, the Order received pas
sage in concurrence. 

On motion by Mr. Varney of Ber
wick, 

Recessed until 7 P. M. this eve
ning. 

Evening Session-8:45 P. M. 
Called to order by the Speaker. 

Paper from the Senate, out of or
der and under suspension of the 
rules. 

From the Senate: 
Resolve, Proposing an Amendment 

to the Constitution Repealing the 
Constitutional Provisions Relating 
to the Office of Treasurer of State 
(S. P. 770) (L. D. 1254) which was 
passed to be engrossed in the House 
as amended by House Amendment 
"A" on July 24th. 

Comes from the Senate with House 
Amendment "A" indefinitely post
poned In non-concurrence, and the 
Resolve passed to be engrossed as 
amended by Senate Amendment 
"B" in non-concurrence. 

In the House: 
The SPEAKER: Is it the pleasure 

of the House to recede from its 
former action whereby the Bill was 
passed to be engrossed as amended 
by House Amendment "A," and con
cur with the Senate in the indefinite 
postponement of House Amendment 
"A" and in the passage of the Bill to 
be engrossed as amended by Senate 
Amendment "B"? 

Senate Amendment "B" read by 
the Clerk. 

Mr. PAYSON of Portland: Mr. 
Speaker, in order that the House 
may have an understanding of what 
this amendment means, may I say, 
first, that it has been carefully con
sidered by the Committee who pre
sented the resolution and it has 
their approval. 

To take it up paragraph by para
graph, and not in any detail on 
those paragraphs, you will find that 
the fourth section of the Constitu
tion which was originally repealed, 
is stricken out ot the repealing part, 
so that it will stay in the Constitu
tion. That section provided that 
money should be withdrawn from 
the State Treasury only on warrant 
of the Governor and Council and 
only on appropriation legally made. 

The provision of the warrant of 
the Governor and Council is scarcely 
observed now and has not been for 
the past eight years. The warrant 
of the Governor and Council which 
is used today is the quarterly worle 
allotment which is made up for each 
department at the beginning of each 
quarter, so that they know how 
much they have to spend. That 
quarterly work warrant that is ap
proved by the Governor and Coun
cil is called the warrant, but the 
old warrant of the Council, the de
tailed list of expenditures, is no 
longer used. Where it says in the 
Constitution "under provision legally 
made" or words to that effect, that 
is covered twice by the statutes, and 
it was felt by some who were careful 
that some Legislature might at some 
time get careless and repeal those 
legislative enactments, and it was 
felt that there was a safeguard in 
holding the Governor and the de
partments to these appropriations 
by a constitutional provision Which 
is not so easily repealed, therefore 
Section 4 of the Constitution in this 
part is left in. 

The next paragraph which says: 
"Further amend said resolve by 
striking out in the third paragraph 
thereof the words 'section four, part 
four, article five" simply ties back to 
the first section, as I explained, sim
ply changing "annual" to 'bi-annual.' 
That is purely a formal change. 

The last part of the amendment is 
intended to make sure that there 
cannot be any hiatus in the office of 
Treasurer of State. If by any chance 
the Legislature should fail to enact 
legislation to provide for a different 
Treasurer of State after the consti
tutional amendment had gone into 
effect, if adopted by the people, the 
old Treasurer of State, the present 
incumbent, would hold over until 
such time as the Legislature had 
made provision, so that if, by me
chanical reasons or other reasons, 
the Legislature failed for a few 
days to appoint a new Treasurer, 
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there would not be a hiatus and pay 
checks and the business of the State 
would not be held up. 

These changes are purely !Ormal, 
and do exactly what It was inten~ed 
to do in the resolutlOn m the first 
instance, and they meet with the 
approval of the commIttee. 

I want to say to y~u further. that 
not ever in my politIcal experIence 
have I met with the skullduggery 
that has been practiced in trying to 
sabotage this resolution. I have 
had the pleasure of talking with 
members of this House and the Sen
ate who told me frankly tha~ they 
didn't like it and we talked It out. 
But around' this Legislature there 
has been work going on in the cor
ridors and halls, skillful work, the 
most skillful I ever saw, nice under
cover knife in the back stuff. I 
don't' Know whether it is for per
sonal "easons, I don't know whether 
it is for political reasons or wheth
er it is just political skullduggery. I 
have simply pointed out to you what 
has happened and what you will 
run up against. It will happen 
again tomorrow, somebod:y WIll be 
around raising the devIl as to 
whether this amendment is now in 
proper form. Then he will want to 
offer another amendment and keep 
on offering other amendments un
ti! you get tired and sick and go 
home and leave it on the table. 
They will not 'come out and meet 
you in a fair fight and go to bat, 
but will try to skuttle you from 
underneath. 

The SPEAKER: The question is 
whether the House will recede from 
its former action and concur with 
the Senate in the passage of the Bill 
to be engrossed as amended by Sen
ate Amendment "B." 

Mr. HINCKLEY: Mr. Speaker, 
this is the first matter that the 
Code Committee, so-called, has pre
sented in this Legislature. 

The Code Committee, so-called, 
has probably not worked as hard or 
as long as the Investigating Com
mittee-there is no question about 
that-out this Code Committee has 
worked just as faithfully as the oth
er Committee, and we have just as 
honestly presented something for 
the consideration of this Legisla
ture. 

I, for one, did not have any doubt 
Whatever that this legislation would 
meet with the unanimous approval 
of this House and Senate. The Com
mittee nad no doubt of it, because, 
after the things that have been di-

vulged on this floor in the last few 
weeks we thought the Legislature 
was about ready for some action of 
this kind, and we have therefore 
brought in thf proposed amend
ment to the Constitution. 

Now this proposed amendment 
simply takes the matter of the elec
tion of the Treasurer out of the 
hands of the Legislature and puts 
it in the hands of what I consider 
a responsible head. If anythmg 
goes wron, it: the Treasu!y of 
btate, 11 this amendment IS aaopted 
by the people, then we shall know 
where to look for curing things 
when they go amiss. If it is in the 
hands of the Legislature, no one is 
respol13ible for the TreasuI:er. if he 
does not do his job. If It IS 111 the 
hands ot the Governor or the Com
missioner of Finance, all of us will 
know ,vhere to put the responsibil
ity if everything is not all right. 
That is what this Committee is try
ing to do bv this proposed amend
ment. We do not believe that it 
should be left in politics any longer. 

The Treasurer of State is an im
portant office, and I think every 
member of this Legislature wants to 
see that we get a man who is qual
ified for that position. Now it does 
not necessarily follow, of course, 
that if the Governor or the Com
missioner of Finance appOints a 
Treasurer, that you will get the 
best man, but the chances are bet
ter that you will have such a man. 

I will tell you frankly, when I 
came down here at the first of the 
last regular session and the name 
of Belmont Smith was proposed as 
Treasurer of State, I had never 
heard of Belmont Smith, I did not 
know ';vhat his qualifications were, 
and that is true, I think, of a large 
number of the lI'embers of this Leg
islature. We do not know the qual
ifications of the men we vote for, 
and consequently we do not get the 
proper man .in many cases. I al!l 
saying nothmg whatever at thIS 
time about Belmont Smith, but that 
is true to a large extent. We are 
trying to correct. such a situation as 
that. J agree with the gentleman 
from Portland, Mr. Payson, when he 
says that there is some funny busi
ness going on in this Legislature. 
That i.s the extent of my remarks in 
that regard-"funny business." 

I will say that Brother Gillin, who 
apparently at the present time is 
lobbying against this measure, ap
peared before Committee, or certain 
members of thk. Committee, in the 
office of the Revisor of Statutes, and 
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went 3ver the matter, in what was 
apparently a friendly manner, try
ing to help the situation, and trying 
to get us to present a Bill which 
would meet with the approval of 
this body and apparently he was 
doing that with a helpful purpose. 
I have since discovered that Mr. 
Gillin IS lobbying against the Bill 
that he apparently was befriending 
a short time ago, and it is my be
lief that he is dOing it for one sole 
purpose, and that is to keep his 
client in office just as long as pos
sible. ilecause he knows that if the 
people adopt this amendment, then 
his client certainly will be out of 
office. 

Now, as I say I have no brief for 
or against Mr. Smith. He is per
sonally friendly to me, but I do say 
to you that I do not like that kind 
of business, and I do not think that 
the members of this Legislature like 
it. I, for one, want to get it out of 
politics, because I have no interest 
in politics in an office like that, 
therefore I hope that this amend
ment will be adopted and the Re
solve receive passage. 

Mr. FARWELL of Unity: Mr. 
Speaker and members of the House: 
When we sat up this so-called Ad
ministrative Code Committee, it was 
the purpose of that Committee and 
the thought of that Committee to 
study the various administrative 
offices and the statutory law per
taining to the same in the State 
of Maine. We have devoted a great 
deal of time to this and very care
fully considered various matters in 
regard to the same, and we saw what 
we believed to be the necessity that 
we should, at this session of the 
Legislature, recommend some change 
in the financial part of our State 
government, namely that of the 
state Treasurer. I felt at that time 
that the people of the State of 
Maine demanded of this Legislature 
some change in the office of State 
Treasurer, whereby the Treasurer of 
the State of Maine could be held 
responsible to some man and not to 
the entire State, and there was no 
responsibility placed upon the office 
of Treasurer under your present set
up. Under your Code there were 
conflicting duties with that of the 
constitutional provisions of the office 
of State Treasurer. 

We are offering to you at this 
time only a constitutional amend
ment whereby you may put this in 
front of the people of the State of 
Maine. that they may tell this Leg-

islature whether or not they want 
the new set-up in the State Treas
urer's office. We will, at some time 
in the future, offer a Bill setting up 
a Department of Treasury, but this 
Bill that we are considering tonight 
is merely a constitutional amend
ment that we are submitting to the 
people, asking them, "Are you satis
fied with the State Treasury set-up 
at the present time?" And, if they 
tell us "yes," then we will offer no 
other Bill, and if they tell us "no," 
then we are prepared to offer a Bill 
to this Legislature for their con
sideration, that we may give the 
people of the State of Maine what 
they want, and that we may defin
itely place the responsibility of the 
State Treasurer on somebody in the 
State who may say to him "you are 
or you are not doing your duty." 
And I defy anybody on the floor 
of the House to show me where the 
responsibility for the Treasurer of 
the State of Maine now rests unless 
it is in this Legislature, and I do 
not see that the State Treasurer is 
held accountable to us for anything 
that might be done under the pro
visions that now exist. Your Code 
Committee is recommending to you 
their honest convictions, after a 
great deal of study, as to the best 
set-up for the State Treasury, and 
we ask you to give us a chance to 
submit it to the people and let them 
tell you whether or not they are 
satisfied at the present time. (Ap
plause) 

Mr. MARSHALL of Auburn: Mr. 
Speaker, I want to be not guilty of 
the charge that has been made by 
one of the previous speakers that 
anyone who took the opposite view 
of this situation was guilty of skull
duggery. I am here to say what I 
think on any particular piece of leg
islation, and the mere fact that 
anyone on the floor of this House 
is rooting for it does not interfere 
with my rights to state to this body 
my convictions. 

To show you that I am acting in 
good faith, I will say that I inter
viewed the Senator from Portland, 
Senator Laughlin, to find out in 
exactly what shape she felt this Bill 
should be in before it was submitted 
to the people in September, and I 
learned that she wanted this par
ticular amendment, Senate Amend
ment "B", to the Bill, and she told 
me that any other amendment to 
the Bill would sabotage it. And I 
told the Senator from Cumberland 
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that I would help and vote for Sen
ate Amendment "B" to this Bill in 
order that this issue will be clearly 
before the people in September, if 
we submit the matter to the people 
in that month. 

Now any other amendment that 
has been adopted, as I understand, 
would interfere with the ethicacy of 
the Bill. 

Now I am not for any other 
amendment, but I am for this 
amendment, to keep my faith with 
Senator Laughlin. But, after this 
amendment has been offered and 
accepted by this body, I am against 
the whole business and I will tell 
yoU why. 

In the first place, this legislation 
is aimed to correct something, but 
what does it correct? It abolishes 
the office of State Treasurer. I am 
for that. We apparently do not need 
a State Treasurer. But in the next 
breath they tell us we do need a 
State Treasurer, and that we are 
going to have some kind of legisla
tion later on proposed to us to get 
it, and we already have it on our 
desks today. How are we going to 
get it? Through the automatic aut.o
matico 

I am reminded of the man who 
ate sixteen steaks for dinner, and 
the waitress said to him, "My good 
man, you must love food." "No," he 
said, "I like barcarbonate of soda," 
(laughter) because the Legislature 
here is surrendering its' right and 
privilege to select a state official to 
to the Commissioner of Finance of 
the State, who is appointed by the 
Governor and Council. 

Now all through the Belmont 
Smith hearing-and I heard the 
testimony, at least the most of it, 
and I was about sick when we got 
through with it, but all through 
that hearing the charge was being 
made that a certain Mr. Runnells, 
who was found one day some dis
tance away from the state House 
with a little brown bag with a lot 
of money in it and later was 
charged with crime, and the charge 
was made that he dominated the 
whole structure of this edifice and 
all the offices in it. And you are 
doing the same thing on this Bill to
day that was allegedly charged 
against Mr. Runnells in that set-up 
before this scandal previous to our 
coming here.' 

Now what do you do? You set 
up a Finance Commissioner ap
pointed by the Governor and Coun
cil. I have no quarrel with the 

present Finance Commissioner; he 
is a very honorable and splendid 
man. I do not know how long he 
may be there; he may accept some 
more lucrative financial position. 
But, whoever he may be, he ap
points the State Treasurer. Show 
me how Mr. Runnells enjoyed any 
more protection than that which is 
given by this new set-up proposed to 
us under this whole scheme! 

Now then, if we want a good 
State Treasurer, 1 have got an idea 
of how we can get one. We can 
amend the Constitution of the State 
of Maine, and we can say that the 
Treasurer of the State of Maine 
shall have certain qualifications to 
make him eligible for the position. 
We can say that he shall have spent 
so many years as an officer in a 
savings bank or trust company or 
national bank in our State, that he 
shall have had experience in the 
investment of trust funds, that he 
shall have attained a certain age, 
and that he shall have no record of 
having broken the laws of this State 
or any other State; that he can 
serve as long as he maintains him
self in good behavior, and that he 
shall receive SUfficient wages for the 
task and duties that he has to per
form. Why does not that solve the 
whole thing, and you have not got 
to worry in this Bill about what his 
qualifications shall be, but the 
Commissioner of Finance can name 
anybody in the State of Maine, even 
the man who was last excused from 
State Prison in Thomaston, for this 
job. 

I do not care what Mr. Gillin is 
up to. I met him in the corridor 
and he never said a word to me. 
But I am not going to be pushed 
down in my seat and have this 
thing hauled down over my ears 
with the charge that somebody was 
lobbying down here. That is noth
ing new. There is lobbying every
where but that does not stop me, 
because I am interested in this 
legislation and in having legisla
tion so that we can get a good 
State Treasurer. 

As far as Belmont Smith is con
cerned, lowe him no fealty. He 
was as friendly with me as anyone 
in this Legislature; I do not want 
to go into that feature of him. As 
far as Belmont Smith is concerned, 
his task and duties will be ended 
the 31st day of December of this 
year, and you people who are com
ing back here will decide who you 
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are going to have aIter that. I 
understand he is not even a candi
date. You will have the say of who 
you want. 

There is one other thing I want 
to say: In the other end of this 
building, at the far end of the cor
ridor, a man told me "Why, you 
p·eople over there in the Legislature 
ought to make this change because 
the people of the Legislature do not 
know enough to get good men for 
State jobs." That may be true, Mr. 
Speaker and members of the 
House, but I will be darned if 1 am 
going to admit it. (Applause) 

N ow we are gOing to be in ses
sion tomorrow. I am going to ask 
for a division on this particular is
sue. I told Senator Laughlin, and 
I believe she will agree with me 
now, that I am willing to have this 
thing set up with her amendment 
attached to it. I haven't even 
whispered or lobbied or asked any
one how to vote on this particular 
matter, but I am concerned about 
it, and I am concerned in the way 
in which it comes about. I do not 
distrust anybody in any way, shape 
or manner, but when anybody 
thinks I am going to sit down in 
my seat and take something be
cause somebody is lobbying here, 
that doesn't go with me, and 1 am 
going to ask, when we get ready to 
vote on this thing, that we adopt 
Senate Amendment "B" and that 
we defeat the reference of this 
charge, and tomorrow, if I am here, 
I will propose an amendment to the 
Constitution setting up the eligi
bility and qualifications of the man 
to be Treasurer of the State of 
Maine, with no tenure of Office ex
cept good behavior and a reason
able salary. And what more ought 
we to have for a man in the State 
Treasurer's office? But he should 
not be under the domination of the 
one man who is really the Man
ager 01 the State of Maine, the 
Commissioner of Finance. I be
lieve the office of Treasurer of the 
State of Maine, under our present 
set-up, should be independent, and 
I say, "Keep him here and use good 
judgment in your selection." (Ap
plause) 

Mr. GOOD of Monticello: Mr. 
Speaker, I feel practically the same 
as my brother over here. I have 
been reluctant to say anything dur
ing this special seSSlOn. I feel that 
this Committee has been honest and 
conscientious in trying to work out 
something to help us out of this 

terrible situation that we have been 
in. I am opposed to any such 
amendment to the Constitution. 
Why should we come in here at a 
special session and revamp or amend 
the Constitution of the State of 
Maine? We have seen what has been 
done in Washington for the last few 
years in trying to amend the Con
stitution and there has been a great 
scrap over it. Why should we try 
to amend our Constitution now? 1 
do not feel that a special session is 
any time to do that. I do not think 
that it is right or fair. 

Now they talk about taking poli
tics out of it. You might as well 
try to take the water out of the 
Penobscot River as to take politics 
out of state government today. They 
talk about the responsibility resting 
on someone. The responsibility rests 
on the Legislature. We had a hear
ing a few we·eks ago to tell the peo
ple and tell the Treasurer of the 
state of Maine how we felt about 
that matter. I feel, as to a Commis
sioner of Finance, if we could get 
the right man, I see merit in the 
Bill, but as to taking politics out of 
it, that cannot be done, members, 
in this day and age. Therefore I 
am oppos·ed to it and I ask the in
definite postponement of this Bill. 

Mr. BIRD of Rockland: Mr. 
Speaker and members of the House, 
I think this is a matter of so much 
importance that it is not for us to 
say whether or not there shall be a 
Constitutional amendment. We want 
the opportunity to present it to the 
people. I am a member of the 
Cod·e Committee and we have given 
it a great deal of study. If you 
think our judgment is no good, do 
not support the bill. We are not 
saying we should have the Constitu
tional amendment. We are saying 
here if we vote for this Bill; we are 
saying that the people ought to vote 
upon it. Let the people vote on it 
and if they do want it, let them tell 
us so. If they do not want it, that 
ends it. There is nothing in this 
Bill as to whether or not if the Con
stitution is amended it is going to 
go to the Finance Commissioner. It 
is just to determine if this Constitu
tional amendment shall be made. 
Then we can take the next question 
up when we come to it, step by step. 
I say that we are not the only ones 
involved. The citizens of the state 
are involved and they should have 
an opportunity to vote upon it. If 
they say no. that ends it. Let's give 
them an opportunity. 



106 LElGISLATlVE RElCORJD-HOUSE, JULY 25, 1940 

Mr. BROWN of Oaribou: Mr. 
Speaker, it may be .true what so~e 
previous speaker saId that there IS 
lobbying going on in the halls and 
skuliduggery, 'but no lobbyist has ap
proached me on either side of the 
question The thoughts which I have 
are my own and I would like to take 
the pleasure of expressing them. I 
am not unalterably opposed to this 
Bill but I do not believe, in a special 
session, at this late hour, that we 
should be called upon to vote upon 
as important a question as changing 
the Constitution, or one part of the 
Constitution which has existed for 
one hundred and twenty years, and 
expect us in half an hour to give it 
the careful consideration which we 
should give to any Bill which we 
pass on to the people with our rec
ommendation, because when we pass 
it, if we pass it at all, it must. be 
by two-thirds, and we are saymg 
that we are in favor of these 
changes. We have no right to say 
that we are in favor of it until we 
have had time to consider it and to 
discuss it and give it more study 
than we have on this occasion. I 
believe a regular session of t~e 
Legislature could properly take thIs 
up but not at a special session. 

Like my colleague here, who ex
pressed himself much more force
fully and eloquently than I can do, 
I am not in favor of surrendering 
the rights of the people to a cen
tralized form of government. You 
will always have politics in govern
ment as long as you have a Demo
cratic form of government. When 
you cease to have politics in gov
ernment, you will have a totalitar
ian government and dictatorship. 
The totalitarian states in Europe 
continued to give away more and 
more of their rights until they had 
given them all away. We have gone 
a long ways along that road in 
the Federal Government of the 
United states, and we Republicans 
are opposed to that centralized pow
er in the Federal Government and 
I. for one, am opposed to central
ized power in the State House. 

There is no more reason why we 
should delegate the right to name 
the Treasurer to anyone man than 
there is to delegate the right to 
pick all State officers. Why not 
delegate to the Governor and 
Council the right to pick the Sec
retary of State, the Commissioner 
of Agriculture and other officials 
that are now elected by the Legis
lature? Until such time as we have 

had time to discuss this matter in 
a regular session, I shall oppose 
the Bill. Therefore when the time 
comes, I will vote against the Bill. 

Mr. BUZZELL of Belfast: Mr. 
Speaker and members of the House: 
It was not my purpose to say any
thing on this Bill, but since some
one has said a word or two about 
lobbys in the Legisl~ture, .and hav
ing had some experIence m 1917, I 
was surprised to think that there 
was such a thing in our midst as a 
lobbyist. Why, anyone of us w):1o 
has arrived at the age of maturIty 
knows that we have had lobbyists III 
the Legislature ever since the Legis
la ture began. 

They neither eat nor sleep 
when they can work to advan
tage and we all know it. But 
there are, I trust, enough of us that 
de not permit that to warp our 
judgment. At the present time, as 
I understand it, this Legislature 
has batted five hundred per cent. 
We have tried the Treasurer of 
State and killed the Deputy Treas
urer of State. Isn't that enough? 
Don't you feel you have done pretty 
good? You haven't even sent flow
ers to the family. You know what 
I mean, everyone of you. 

Now it seems to me that you want 
t() amend the Constitution. I want 
to pay a word of tribute to both 
of these Committees. They have 
worked hard and they have worked 
well. They have done their best 
and much good is going to come 
out of their recommendations. But 
after the Legislature elected the 
Treasurer of State and he assumed 
his duties, it appears that the Con
tI oller's office was about forty-two 
feet and eight inches from the 
Treasurer of State's office, and un
der that condition we all know who 
got away with about $157,000 pretty 
successfully. I am in favor of keep
ing the control of the appointment 
of the Secretary of State and the 
Commissioner of Finance and the 
apPOinting powers just as far from 
one another as I can and they will 
get together soon enough probably 
then. (Laughter). 

It has been whispered from over 
on the other end of the Capitol that 
it was the judgment there that the 
Commissioner of Finance should 
have the appointment of the Treas
urer of State. Now I do not agree 
with them, because the Commis
sioner of Finance would appoint the 
Treasurer of State and! the Treasur
er would feel as if he ought to be 
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favorable to him and then they 
might get away with still mo~e 
money. I am not in favor of thIS 
Bill or the appointment of the 
Treasurer of state in any such 
way. I want to go hand in hand 
with the gentleman from Auburn, 
Mr Marshall. I do not care how 
much you amend the Constitut~on, 
that is all right, but put a quallfy
ing clause in there, that the Treas
urer of State shall be such and 
such a kind of man. 

We :ried Belmont Smith here and 
did not find evidence enough to cre
ate a finger of suspicion poin~ing at 
him and now we are gettmg at 
him again in the third inning of the 
third special session, and I do not 
think it seems just right. We ex
onerated him and he is now serving 
as Treasurer of State. Now Belmont 
Smith means nothing to me. Other 
friends that might be lobbying here 
are just friends, but their ideas 
mean nothing to me. I am in favor 
of the amendment. I would like to 
see it tacked on there solidly and 
then I will vote to indefinitely post
pone ti,e whole thing. 

Mr. GRUA of Livermore Falls: 
Mr. Speaker, as a member of this 
Code Committee who studied this 
matter and submitted these things 
to you for your consideration, I feel 
that I probably ought to . .ad~ my 
voice to what has been saId m re
gard to it. I hope we do not get 
confused here and feel that we are 
trying some Treasurer of State for 
his misconduct or that we are pass
ing on the method by which the 
Treasurer of btate shall be ap
pointed or any of those various 
things. I would like you to under
stand that we are simply asking: 
"Would it not be wise for us, in 
view of what happened at Augusta, 
to submit to the people of the State 
of Maine a chance to vote on the 
amendment to the Constitution, as 
to whether or not the Treasurer 
shall be taken out of the Constitu
tion and the Treasurer aPPOinted in 
some other way?" Have we, as 
Representatives, the right to deny 
our constituents the right to vote 
on such a proposition? We are 
not, in uur voting. saying that two
thirds uf us think it is a good thing. 
We are saying by our vote that we 
believe the people ought to have a 
chance to express themselves on 
thi~ nrCJposition and we are giving 
it to them. 

Now I would like to say just a 

word or two about the merits C!f 
this thing. We all know that If 
this is left to the Legislature there 
is no question but what it w01;tld be 
a political appointment. It wIll al
most be impossible to get a man ap
pointed politically in .that m.anner 
who will be fully quallfi~d, 'Yltho~t 
hiring an assistant who lS skIlled m 
that particular kind of ,?,or~ .. That 
means employing two ll1dIVlduals. 
Our proposition is to emploY' one 
man fully skilled to do the work, 
doing away with thE: Deputy, offer
ing a salary sufficient to attract to 
the office applicants who are really 
qualified and really good men to act 
as Treasurer. 

You know of course that we can
not legislate good men into offic~, 
but we can make a set-up for thlS 
office which will enable a good man 
at the !lead of the Finance Com
mission to function in the best pos
sible manner That is what we are 
propos in" to do Assuming we have 
a good head of t~e Fl,nancE; Com
mission, can you ~magll1e hIm a~
pointing a subordll1ate to run hIS 
department and do it by appointing 
a man who is disqualified and who 
is not fit for the job? Can you 
imagine anybody in the .State of 
Maine who would be more ll1te~e.st
ed in having a man in that posltlOn 
that knew how to do his job than 
the Commissioner of Finance who 
if the immediate superior to that 
particular individual? 

We have heard a great deal of 
complaint about leaving the ap
pointing power in one man. Let me 
call yom attention to the fact that 
the Commissioner of Finance al
ready appoints the head of the Bu
reau of Accounts and Control, the 
Purchasing Agent and the Assessor. 
They are under him now. He shoul.d 
have the appOinting power of h~s 
subordinates. It seems SImple bUSI
ness sense to say that the man at 
the head of a department shall 
have some control over the men un
der him. It doesn't seem right that 
he .shall take whoever is sent to 
him by the Legislature or the Gov
ernor or whoever it may be. It IS 
just common sense to me. . 

Now if we could offer a man a Job 
paying six thousand dollars a year 
and a job that would tell him that 
as long as he did it properly he 
could expect to keep his job,. don't 
you see it would attract appllcants 
for the job who would be ~en. of 
ability? But if we say here lS a Job 
paying three thousand dollars, you 
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may be kicked out in two years, it is 
hard to get good men for the job. 

One more thing; I didn't know 
t.he Treasurer from anybody else 
when I came here. I asked some of 
:he older members, "Who are you 
going to vote for?" Now two-thirds 
of the next Legislature will be fel
lows who have not been here this 
time. How are they to know about 
the qualifications of the man? How 
are they qualified to vote intelli
gently for a Treasurer of state? It 
is well enough to say that the man 
shall have some of these qualifica
tions, but wouldn't it be better to 
put the burden on one individual 
and let him appoint that man than 
it would to take a man who has 
been out campaigning for the job? 
A man of ability will not spend his 
time campaigning for that kind of 
a job. 

Now we have tried to set up in 
this Bureau of the Treasury, if it is 
so set up, a provision that the Treas
urer of state shall be made respon
sible for all the collections. That is, 
everything that accrues to the State 
of Maine shall be collected through 
the Treasurer of State and he would 
be made responsible for it. We have 
taken the testimony of a great many 
individuals and they have assured 
us that there will be a saving from 
five to ten thousand dollars a year 
which is now lost to the State of 
Maine. We feel that there should 
be one individual to whom we could 
point and say, "Why hasn't this 
particular thing been collected? You 
tell us". Then he could, not pass 
the buck on to somebody else and 
say, "I didn't think it was my job." 

Now this Committee was appoint
ed for this particular job of study
ing this Code to give you something 
to help, if possible, the situation. 
We found ourselves in this partic
ular situation because we happened 
to be unfortunate enough to have a 
strong-minded man, not as Com
missioner of Finance, but as Con
troller. We have given you here 
our best thought and our best judg
ment. If this does not meet with 
your approval, if it is not good 
enough so you want to pass it on 
to the people back home to vote on 
it, then it seems that your Code 
Committee IS quite useless. It is 
quite useless for us to continue in 
the next Legislature. We are your 
Committee. We have done this for 
you. We have tried to be honest. 

I would like to call this to your 

attention: When the original sur
vey was made, it was decided that 
the Bureau of the Treasury should 
not be under the Commissioner of 
Finance; that there should be a 
Constitutional amendment made dis
pensing with the Treasurer as a 
Constitutional officer. In this chart 
he sets up, among other things, 
what should be under the Commis
sioner of Finance, and among them 
he lists the Treasurer. He has a 
great deal to say about it in his 
report about putting that officer un
der the Commissioner of Finance. I 
think I have said enough. If there 
are any questions I would try to 
answer them. 

Mr. POULIN of Waterville: Mr. 
Speaker and members of the House: 
Being the only member of the 
Minority Party on the Committee 
to study the Administrative Code, 
and having signed the unanimous 
report that was submitted to this 
Legislature, on last Monday, July 
22nd, I feel that I must, of neces
sity, in defending my position, also 
say a few words in defense of the 
legislation that we are now pro
posing. 

During the days that we have 
spent in session here in Augusta, 
interviewing a large number of of
ficers here in the State building, 
taking testimony, and studying the 
various functions that we are now 
trying to reform, I came to the con
clusion, after contemplating what 
transpired, and particularly after 
the scandalous affairs that we dis
covered here during the past four 
months-I came to the conclusion 
that some changes had to be made. 
I might say that now I am speak
ing as an individual, and I believe 
that it reflects the feeling of the 
entire Committee as well, when I 
say that I came to the conclusion 
that some changes had to be made. 

Without setting definitely on any 
course as to what these changes 
should be, I felt that the first thing 
that ought to be done was to have 
the office of the Treasurer of state 
and other offices pertaining to the 
finances of the State coordinated 
under one head, and that the Con
stitution should be amended to al
low this Legislature or any succeed
ing Legislature to make any 
changes that might be necessary in 
order to reform that situation, so 
that this Department will function 
in a better way than it has in the 
past. 
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I think that this Committee bub
mitted this Report honestly and 
sincerely, and I. do not believe that 
anybody in this House will doubt 
that. In proposing this amendment 
to the Constitution, we are not tell
ing the members of this House how 
the Treasurer of state should be 
appointed or what his duties shall 
be. We are merely saying this: 1t ;s 
apparent from the testimony, and 
it is apparent from what has hap
pened, that changes are necessary. 
I think everybody has agreed to 
that in the past, and I think every
body is going to agree to that now. 
And the first thing that must be 
done, in order to make any changes, 
is to amend the Constitution and 
allow this Legislature to make such 
changes as may become necessary 
in the future. 

N ow there has been some talk 
about the Finance Commissioner ap
pointing the Treasurer of state. 
There has been some talk about the 
Governor appointing the Treasurer 
of State. As far as I know, this 
proposed amendment does not say 
anything about that. We are mere
ly expressing the thought that in 
view of what has occurred, and in 
view bf the fact that the members 
of the Oommittee uniformly felt 
that some changes were necessary. 
that the people of the State of 
Maine whom we represent here, and 
whom we are trying to represent 
honestly and sincerely, should be 
given a chance to express their views 
as to whether or not this change 
should lx~ made. 

When this Recess Committee to 
study the Administrative Code was 
appointed, and also the Investigat
ing Committee, I might say those 
Committees were appointed in the 
face of what had occurred. All the 
members were up in arms. Every
body felt that sO!l1ething shOUld be 
done. But when it comes time to 
do it. for some reason. we seek to 
dilly-dally around the corridors-I 
am not talking about lobbying-I 
mean .iust loafing around here and 
there and not doing anything. I 
fe·el-and I think I am sincere when 
I say-that I think the people of 
the State of Maine should have a 
chance to express themselves, that 
they should tell us that we are here 
to represent the people, and if they 
want that change that they should 
have a chance to say so. and. being 
here, you repres·ent the people. and 
succeeding Legislatures will have an 
opportunity to pass such legislation 

as will meet with their aproval. (Ap
plause) 

Mr. McGLAUFLIN of Portland: 
Mr. Speaker, up until this evening 
it had been my intention and ex
pectation to votp for this measure, 
but I have been greatly impressed 
by the argument put up by the gen
tleman from Auburn, Mr. Marshall. 

I have great respect for the Com
mittee that has prepared this Bill. 
I think they h~ve done a wonder
ful job in their investigation. But 
we are now proposing a constitu
tional amendment. I am not im
pressed with the argument that we 
have got to submit something to 
the people, whether or not it meets 
our approval I want to know that 
the Bill that goes before the people 
meets with my approval before I 
vote for it. I wish it were possible 
that this matter could be given fur
ther consideration as to the word
ing of the proposed amendment. I 
think that the argument put up by 
the gentleman from Auburn, Mr. 
Marshall, is worthv of considera
tion. 

Mr. MacNICHOL of Eastport: 
Mr. Speaker. I really do not feel 
that I need to say anything upon 
the Bill at this time, but I do wish 
to make this comment: I cannot 
help but be amused at the number 
of Honorable gentlemen who have 
risen here tonight and told us that 
we should submit to the people this 
constitutional change, when this 
morning we had an opportunity to 
submit to the people, the v"ry same 
people, a constitutional amendment, 
and they thought we were not wise 
enough at that time to know 
whether we should have a Gover
nor's Council or not, but now you 
want to submit to the people this 
Resolve to change the Constitution 
as to now the State Treasurer shall 
be elected. Such a reversal. a comi
cal reversal, I think would interest 
most anyborJy 

Mr. HILDRETH of Cumberland: 
Mr. Speaker and members of the 
House: It is with great reluctance 
that I make these few comments, 
because I have so much confidence 
in the Committee and I cannot help 
but be greatly impressed by the ar
guments that have been made to
night by the gentleman from Au
burn, Mr. Marshall, and by the 
gentleman from Belfast, Mr. Buz
zell, and by some of the other 
gentlemen. 

I do want to say that a lobbyist 
is a new creature to me. Nobody 
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has spoken to me about this Bill in 
any way whatsoever. I cannot help 
but believe that I am as much in
terested in pOlitics and the Consti
tution as the average person, or pos
sibly I would not be here, and I 
cannot quite understand how we 
can go before the people aSking 
them to take out a constitutional 
provision, and, as I understand it, 
simply giving us a blank check as 
to what we are going to do after we 
have taken something away that is 
provided by the Constitution. It 
does not seem to me that the eVi
dence on this matter has been thor
oughly thought through. 

Mr. LAMBERT of Lewiston: Mr. 
Speaker, I move the previous ques
tion. 

The SPEAKER: The gentleman 
from Lewiston, Mr. Lambert, moves 
the previous question. In order for 
the Chair to entertain this motion, 
it requires the affirmative vote of 
one-third of the members present. 
All those in favor of the Chair en
tertaining the motion for the pre
vious question will rise and stand 
in their places until counted and 
the Monitors will make and return 
the count. 

A division of the House was 
had. 

The SPEAKER: Obviously more 
than one-third of the members hav
ing arisen, the motion for the pre
vious question is entertained. The 
question now before the House is, 
shall the main question he put now? 
Is it the pleasure of the House that 
the main question be put now? All 
those in favor of the main question 
being put now will say aye; those 
opposed no. 

A viva voce vote being doubted, 
A division of the House was had. 
Forty-five having voted in the 

affirmative and 31 in the negative, 
the motion prevailed, and the main 
question was ordered. 

The SPEAKER: Does the Chair 
. understand from the gentleman 
from Auburn, Mr. Marshall, that he 
wishes the motion divided so that 
the House can vote separately on 
tile amendment and on the main 
question? 

Mr. MARSHALL: Mr. Speaker, 
on the amendment I have no de
sire to have a division. We are now 
considering the amendment. 

The SPEAKER: The Chair will 
sta te that the question is on 
whether the House shall recede and 

concur with the Senate. The Chair 
will first put the question of the 
House receding from its former 
action. and then the amendment-

Mr. MARSHALL: I do not de
sire a division, Mr. Speaker. 

The SPEAKER: The Chair will 
divide the question. The first ques
tion is: Will the House recede from 
its former action whereby it passed 
the Bill to be engrossed as amend
ed by House Amendment "A"? Is 
this the pleasure of the House. 

Thereupon, the motion prevailed 
and the House voted to recede from 
its former action whereby it passed 
the Bill to be engrossed as amend
ed by House Amendment "A". 

The SPEAKER: The second ques
tion is: Will the House adopt Sen
ate Amendment "B" in concur
rence? Is this the pleasure of the 
House? 

The motion prevailed, and Sen
ate Amendment "B" was adopted 
in concurrence. 

The SPEAKER: The question 
now is, shall the Bill be passed to 
be engrossed, as amended by Sen
ate Amendment "B", in concur
rence? The gentleman from Monti
cello, My. Good, moves that the 
Bill be indefinitely postponed. The 
question before the House is on 
the motion of the gentleman from 
Monticello, Mr. Good, that the Bill 
be indefinitely postponed. 

Mr. COWAN: Mr. Speaker, is the 
question debatable? 

The SPEAKER: The vote taken 
on the previous question was 
whether or not the vote shall be 
taken now on the main question, 
therefore all motions follow without 
debate. 

The Chair understands the gen
tleman from Auburn (Mr. Marshall) 
wishes a division on the motion for 
indefinite postponement of the Bill. 

Mr. MARSHALL: Yes, Mr. 
Speaker. 

The SPEAKER: All those in 
favor of the indefinite postpone
ment of the Bill will rise and stand 
in their places until counted and 
the Monitors will make and return 
the count. 

A division of the House was had. 
Fifty having voted in the affirm

ative and 39 in the negative. r,he 
motion prevailed and the Bill was 
indefinitely postponed in non-con
currence and sent up for concur
rence. 
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Paper from the Senate 
(Out of Order) 

An Act Providing for the Expir
ation of All Orders of the Gover
nor's Council at the End of Its 
Term (S. P. 777) (L. D. 1260) which 
was passed to be enacted in the 
House yesterday, and which was 
recalled to the Senate by Joint Or
der. 

Comes from the Senate, in
definitely postponed in non-concur
rence. 

In the House: 
The SPEAKER: Is it the pleasure 

of the House that the House recede 
from its former action whereby it 
passed this Bill to be enacted! and 
that the Bill be indefinitely post
poned in concurrence with the Sen
ate? 

Mr. HINMAN of Skowhegan: Mr. 
Speaker, I have no particular desire 
to retard the speedy manner in 
which this particular Bill may be 
handled, but it is my understanding 
that there is a decided difference 
in the Committee and a feeling, on 
the part of at least one member 
of the Committee, that he would like 
to get together and discuss the re
calling of this act with the Com
mittee. There is no engrossment 
involved, and, unless there is some 
serious objection, we have got to 
come back here tomorrow morning 
anyway, and I would like very much, 
in order that the Committee may 
be fully satisfied, to have the Bill 
tabled until tomorrow morning, and 
I so move. 

The SPEAKER: The gentleman 
from Skowhegan, Mr. Hinman, 
moves that Bill "An Act Providing 
for the Expiration of All Orders of 
the Governor's Council at the End 
of Its Term (S. P. 777) (L. D. 1260) 
be laid on the table pending further 
consideration. Is this the pleasure 
of the House? 

The motion prevailed and the Bill 
was so tabled. 

Mr. WEATHERBEE of Lincoln: 
Mr. Speaker, I wish to present an 
Order, out of order, and move its 
passage. In fact, Mr. Speaker, I 
would like to present three Orders, 
and, with the permission of the 
Chair, have those three Orders read 
before action is taken on one of 
them. 

The SPEAKER: If there is no 
objection by the House, the Clerk 

will read the three Orders at this 
time. 

The three Orders were read by the 
Clerk, as follows: 

WHEREAS, the Special Joint 
Legisla ti ve In vestig9, ting Committee, 
Created by Joint Order, H. P. 2254, 
has reported certain derelictions of 
duty on the part of Burtis F. Fowler, 
a member of the State Police, 

NOW THEREFORE BE IT OR
DERED, the Senate concurring, 
that the Chief of the State High
way Police be and hereby is dire<:ted 
to forthwith instigate proceedmgs 
leading to trial by court martial in 
accordance with State Police de
partment regulations of the said 
Burtis F. Fowler. 

WHEREAS, the Special Joint 
Legislative Investigating Commit
tee, Created by Joint Order, H. P. 
No. 2254, has reported! ,certain dere
lictions of duty on the part of Mrs. 
Agnes Faulkner, an employee of 
the Department of State, 

NOW THEREFORE BE IT OR
DERED, the Senate concurring, 
that the Secretary of State be di
rected forthwith to conduct such 
investigation as he may deem 
necessary in order to determine 
whether or not her dismissal from 
service of the State is justified. 

WHEREAS, the Special Joint 
Legislative Investigating Committee, 
Created by Joint Order, H. P. No. 
2254, has reported certain derelic
tions of duty on the part of Major 
John W. Healy, Chief of the Maine 
State Police, 

NOW THEREFORE BE IT OR
DERED, the Senate concurring, 
that the Governor and Council be 
directed to forthwith grant to said 
John W. Healy a hearing to deter
mine whether or not he should not 
be removed from the office of Chief 
of state Police. 

Mr. WEATHERBEE: Mr. Speaker, 
I feel that this is a particularly 
painful duty, but one which I feel 
bound to put into execution. I am 
not, and I never have been, a witch
hunter. I do not enjoy pointing the 
fing-er of accusation at my fellow
men; I am not one of those, I hope, 
who likes to say things to the em
barrassment of his fellow-members 
of the Legislature so that he can 
&ee his name in the newspapers. I 
am not going to shout "Whitewash", 
because I do not think a single 
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member of this House has attempted 
to do anything in the nature of 
whitewash. I have never seen one 
bit of evidence of whitewash on the 
part of my fellow members of this 
Legislature, and I do not intend to 
insinuate or suggest there will be 
any. 

I have often wondered on other 
occasions just why my people sent 
me as their representative to this 
Legislature, but, on this occasion, 
ladies and gentlemen, I believe that 
I know what they expect me to do. 
I believe that the people whom I 
represent have actually seen the very 
foundations of good democratic gov
ernment in this State shaken in the 
past month, and I do not mean to 
exaggerate the situation which has 
just taken place. It is not necessary 
to exaggerate it, because you all 
know it has certainly shaken the 
foundation of some of the good peo
ple of the State of Maine. 

When this Legislature came here 
a few weeks ago and created our 
legislative Investigating Committee, 
we did so with the knowledge that 
the public trust was almost wholly 
in us, and I believe that public trust 
was doubled when that Committee 
of ours returned a few days ago 
with a report that showed a vigorous 
and honest and fearless investiga
tion which I believe to be a tribute 
to the very principles of democratic 
government, as I understand it, 
and I have been thinking this mat
ter over very seriously all day long 
and all the evening-and that ac
counts for my lateness in introduc
ing this Order, because the conclu
sion came to me very slowly, and I 
w'ts r·eluctant to accept it. 

As I understand, this Report was 
made to us, the members of this 
Legislature. It was not made to the 
Governor and Council, it was not 
made to the Judiciary, or to the 
courts, it was made to us and we 
are, as a result of this Report, in 
possession of information which in
dicates certain misconduct on the 
part of at least three trusted em
ployees of the State of Maine. And 
I do not feel that I am willing to 
go home, in view of the tact that 
we have the printed testimony 
showing that misconduct or at least 
indicating that misconduct, I do not 
feel I am willing to go home until 
this Legislature has taken some 
steps to put into action the ma
chinery which should determine 
whether or not those employees are 
guilty of misconduct, and, if so, 

whether or not their service to the 
State should be terminated. 

I am gomg to refer to these cases. 
The first is the case of Agnes Faulk
ner-and I want the members of 
the House to know that it is with 
the greatest of reluctance that I 
refer to this lady by name or that 
I must refer to her at all, and I 
apologize for the possible discour
tesy in doing it. I know she is ap
parently a very efficient employee 
of this State and has been so for 
years, and I have, in my brief leg
islative experience, seen plenty of 
evidence of her efficiency and her 
generous assistance to the members 
of this Legislature. But her own 
testimony shows that she knew of 
irregularities in the Auburn Reg
istration Office. If she knew that 
O'Donnell was taking the State's 
money, which apparently she did, 
in some of the cases at least, and 
she did not take steps to correct 
that situation, is she not responsi
ble for this laxity and carelessness 
that resulted in the situation that 
brings us here today? 

The second is the case ot Burtis 
Fowler. You will recall hearing the 
Clerk ot this House reading from 
the legislative report excerpts from 
Mr. Fowler's own testimony. If Mr. 
Burtis Fowler accepted fifty dollars 
from this man Burns while he was 
performing his duty as an Officer of 
the State of Maine, he has the bur
den of explaining to his superiors 
his conduct, and, as I understand 
it, he has not been able to do so. 
lf he took ten dollars from a man 
who was facing a hearing on the re
vocation of his license, then he has 
the duty of explaining his conduct, 
or he should be removed. And if 
he used State employees to operate 
his gasoline tanks in a sort of tricky 
set-up, then it is his duty to explain 
his conduct, and I believe that he 
should be called upon to do so. 

Then the third Order is in the 
case of Major Healy. I do not think 
I have seen Major Healy, but I 
understand that he is a very excel
lent gentleman, and he should be 
a very excellent gentleman, because 
he is at the head of one of the 
most important law enforcement 
agenCies in the State of Maine. But 
if Major Healy knew that Burtis 
Fowler accepted fifty dollars from 
this man Burns, and if Major 
Healy called that fifty dollars "hot 
money," as his own testimony 
showed he did, and if he took that 
fifty dollars from Inspector Burtis 
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Fowler, an officer subject to his 
control, if he took that fifty dol
lars, which he considered "too hot 
money," from Burtis Fowler and 
kept it for Burtis Fowler without 
seeing to it that Mr. Fowler was 
ever reprimanded or the money sent 
back or something done to cure 
that perfectly amazing situation, 
then I say it is the strangest con
duct that I ever heard of from the 
head of a law enforcement agency. 

I hope that Major Healy can ex
plain that conduct, because, as I 
say, he is a very fine gentleman, but 
it is his duty, in my mind, to ex
plain that conduct, and if he can
not explain it-and if you will read 
the testimony given before the 
Committee you will see that he 
has not explained it-if he cannot 
explain it, he should not be at the 
head of this important law enforce
ment agency. It is the most wierd 
and amazing conduct that I have 
ever seen, and I cannot understand 
how it could have taken place. 

Now perhaps Mr. Robie has al
ready investigated the amazing 
conduct of his private employee, and 
I hope he has, because I feel that 
if I were in his steps I would not 
let five minutes elapse before I 
would start investigating it. 

Perhaps Mr. Healy has already 
considered taking action against 
Mr. Fowler, and, in fairness to 
him, I will say I understand he is 
considering such action. But it is 
not satisfactory to us simply to 
know that it is being considered; 
we want to know that action is 
gOing to take place before we leave 
the halls of this Legislature. 

Perhaps the Chief Executive of 
our state has already considered the 
conduct of Major Healy, and I 
want to assure this House that it 
is not my intention to suggest in 
any way by this Order that our 
Chief Executive does not intend to 
do his duty, but I believe it is the 
duty of this Legislature, having had 
this information 'come to it, to see 
to it, before we leave, that these su
perior officers take the necessary 
steps to thoroughly determine 
whether the conduct which has 
been brought to our attention on 
the part of these State employees 
is the sort of conduct which would 
justify their dismissal. 

You will notice that this Order 
which I have introduced does not 
call for the dismissal of these peo
ple in question, these people whose 
names I have reluctantly been 

forced to call. This Order calls for 
an investigation to determine 
whether or not their dismissal is 
justified. If it is not justified, then 
it is regrettable that they should 
have been in any way embarrassed 
in this matter. But their own testi
mony-and it is upon that testi
mony that I am relying-their own 
testimony suggests misconduct upon 
their part, and if they are guilty 
of this laxness and this misconduct, 
then they do not deserve to serve 
the trustmg people of this state. 

A few hours ago, the gentleman 
from Weston, my friend, Mr. Bubar, 
told us that he overheard two girls 
who are in the employ of the state 
of Maine make the remark that 
the members of the Legislature 
were "punks." Well, I am sorry, if 
they feel that way about the mem
bers of this Legislature. I do not 
think the members of this Legisla
ture are "punks." I think they are 
just average men and women. Per
haps they are a little too trusting. 
Certainly they are very tolerant, 
and possibly they move with the 
liesurely movement of Democracy, 
but when the men and women of 
this Legislature find those very 
foundations of Democracy threat
ened by the indifference of these 
employees to their trust, I believe 
that the members of this Legisla
ture will act and act very definitely, 
and act without sparing one single 
person who is unfaithful to that 
trust. And, if our Investigating 
Committee continues its work, as I 
certainly hope that it will be able 
to do, if it later reports any other 
misconduct on the part of other 
State employees, I believe we should 
come back here and immediately 
start in motion the machinery which 
will, if they are guilty, remove "hem 
too. 

I want to say in closing that ont: 
of the things I feel most seriously 
about and which I have felt most 
seriously about all through the 
course of this investigation of the 
so-called Runnells matter and its 
aftermath, I feel that nothing will 
be gained by hysterical screaming 
or by any wild accusations or by 
any cheap insinuations against pub
lic Officials, many of which, as you 
know, have been made in the past 
against sincere public officials. Too 
many people have lost their heads 
and have unfairly accused and un
fairly injured by insinuations public 
officials who have done their duty. 
But I feel it is our duty, and I can-
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not see it in any other way, inas
much as this Report has been made 
to us and we have in our possession 
the testimony of the parties in ques
tion. which indicates, to me, at least, 
the possibility of serious misconduct 
upon their part - and I do not care 
who those people are, men or wo
men, friends or strangers, if any
body was guilty of that misconduct, 
then they do not deserve to serve 
the people of the state of Maine, 
and I believe that the best progress 
which we can make is to come here, 
upon the Report made to us by the 
members of this Investigating Com
mittee, and to come here upon any 
further Report made by this Inves
tigating Committee, and dispassion
ately, quietly, without any hatred or 
malice toward any person, and with 
honesty and dignity, follow up every 
bit of evidence which this Investi
gating Committee of ours has pre
sented, every bit of evidence as to 
any misconduct upon the part of 
any employee of the State of Maine. 
(Applause) 

The SPEAKER: The question is 
on the motion of the gentleman 
from Lincoln, Mr. Weatherbee, that 
the Order relating t;o Burtis F. Fowl
er, have passage. Is the House 
ready for the question? All those 
in favor of the passage of the Order 
will say aye; those opposed no. 

A viva voce vote being taken, the 
motion prevailed and the Order re
ceived passage, and was sent up for 
concurrence. 

The SPEAKER: The question 
now before the House is on the Or
der of the gentleman from Lincoln, 
Mr. Weatherbee, relating to Mrs. 
Agnes Faulkner. Is the House ready 
for the question. All those in favor 
of the passage of the Order will say 
aye; those opposed no. 

A viva voce vote being taken, the 
motion prevailed and the Order re
ceived passage and was sent up for 
concurrence. 

The SPEAKER: The question now 
before the House is on the Order 
presented by the gentleman from 
Lincoln, Mr. Weatherbee, relating 
to Major John W. Healy. 

Mr. MAXIM of Portland: Mr. 
Speaker, I want to differ from the 
last speaker in regard to his refer
ence to the witch-hound. I do not 
object to the 'basis of these Orders. 
The first one is carrying out the 
recommendations in a sense, .in a 

little different sense, but essential
ly the recommendations of our Spe
cial Investigating Committee. 

The second one I am willing to 
go along with, although it does not 
conform to the recommendations of 
the Special Investigating Commit
tee, but I want to point out to this 
House what seems to me the ridic
ulousness of this third Order. We 
just passed an Order under which 
the Chief of the State Police would 
be req uired to Court Martial or 
grant a hearing to Mr. Fowler with 
the idea of disciplining or dis
charging him. Almost in the same 
breath we order the Governor and 
Council to Court Martial or grant 
a hearing to the man who, in turn, 
is going to Court Martial or grant 
a hearing to his subordinate. It is 
a ridiculous situation. If the Chief 
of Police is of such a character that 
he is the object of a Court Martial 
on his own account, he certainly is 
not to be entrusted to Court Mar
tial his own subordinate. 

I do not wish to reflect on the in
telligence or good intent of the 
gentleman from Lincoln (Mr. Wea
therbee), but I cannot refrain from 
saying this: I think it is a case of 
muddled thinking. I cannot under
stand the contradictory nature of 
these two Orders. If the gentleman 
from Lincoln (Mr. Weatherbee) 
wishes to refer to the Governor and 
Council the evidence, such evidence 
as is contained in this Report of the 
Special Investigating Committee, if 
he will consent to that, I will agree 
with that. 

This afternoon in the House an 
Order came in from the gentleman 
from Eastport (Mr. MacNichol) di
recting the Governor to discharge 
the Chief of the State Police. We 
debated that Order at length and it 
was the reasoned opinion of this 
House that it was not the proper 
procedure. Just a few hours later a 
similar Order, with somewhat differ
ent wording, comes in here ordering 
the Governor to do the same thing 
that this afternoon we refused to do. 
The man who authors this Order 
couples it with the paradoxical Or
der that two investigations will be 
held. The man who does the Court 
Martialing in the one instance is 
being Court Martialed himself. I 
submit it is a ridiculous situation. 
I think the Order should be killed, 
as it is in its present form. For that 
reason. I move the indefinite post
ponement of the Order, with the un
derstanding if the gentleman, later 
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in the evening, or tomorrow wishes 
to make recommendations, I will not 
object to that. 

Mr. WEATHERBEE: Mr. Speaker, 
I do not understand that my Order 
was very much different from the 
suggestion which the gentleman 
from Portland, Mr. Maxim, made. 
The matter is being referred to the 
Chief Executive and his Council for 
action. As I remember the Order 
it does not call for the dismissal of 
the Chief of the State POlice, but 
that the Governor and Council in
vestigate the conditions and decide 
whether or not it justifies dismissal. 

I realize on the face of it, it may 
seem an incongruous situation. I 
have asked the Chief of the State 
Police to commence Court Martial 
proceedings against an officer, and 
then almost in the same breath have 
asked the Chief Executive to make 
an investigation of the conduct of 
the Chief of the State Police. I 
have considered the matter and have 
consulted on it and I see no other 
way in which it can be done. 

I do not understand that the 
Chief hImself prosecutes the Court 
Martial against an officer. I do un
derstand that the Chief of the State 
Police is the one who starts in mo
tion the machinery which will re
sult in the Court Martial. Major 
Healy is the Chiet of the State Po
lice and I understand he would 
have to do it. If, by coincidence, 
the Governor and Council should 
be required to investigate some con
dition on the part of that same 
Chief of Police, I myself believe it 
is more an unusual situation than 
it is a paradoxical situation. The 
Chief of the State Police should 
commence action immediately for 
the Court Martialing of his officer. 
When that action is started, I do 
not see why he himself should not 
be subject to an investigation in 
regard to his own conduct. 

Mr. HINCKLEY of Portland: Mr. 
Speaker, might I have that Order 
read again? 

The SPEAKER: The Clerk will 
read the Order a second time if 
there is no objection. 

Thereupon, the Order was read 
by the Clerk. 

Mr. HINCKLEY: Mr. Speaker, 
this is an Order directing the Gov
ernor and Council to do certain 
things. I cannot help agreeing with 
the gentleman from Portland, Mr. 
Maxim, that that is not within our 
province. This is the Legislative 
branch of government. The Gov-

ernor and Council are the Execu
tive branch. We have no right 
whatever to dictate to the Governor 
and! Council and they have no right 
to dictate to us on matters of this 
kind. Thereiore I believe it is en
tirely out of order for us to do this. 
If the gentleman from Lincoln, 
Mr. Weatherbee, would amend the 
Order as Mr. Maxim suggests, 1 
would be willing to go along with 
him. 

Mr. MARSHALL of Auburn: Mr. 
Speaker, I am a little mite at loss ~o 
understand what the procedure lS 
ta get this before the Governor and 
Council. As you will recall, we or
dered the Governor to return forth
with a certain Bill which we had 
previously passed, but whether we 
can order the Governor and Coun
cil to do this or not, I do not 
know but I know this: That a man 
in my town wanted me to explain 
to him what the Chief of the 
State Highway Police meant when 
he said he had "hot money" and 
I said I did not know. He said, "I 
should think it was your job to 
find out." It seems to me it is up 
to the Governor and Executive 
Council to determine whether the 
Chief of the State Police is fit or 
unfit. I do not think the Governor 
and Council are going to be mis
led by what is in that Order. I 
think we should tell them plainly 
and simply what we would like to 
have them do and we do not have 
tv wrap it up in lavender and a lot 
ot lace to get it over there. I pro
pose that we send it over there and 
send it now. (Applause) 

Mr. V ARNEY of Berwick: Mr. 
Speaker, I think that perhaps a 
word of explanation should be 
made at this time relative to this; 
I will call it the Healy Order. I 
just got out the Report which the 
Committee on whiCh I served com
piled and re-read it myself to see 
what we did say the facts were 
relative to Mr. Healy. I think I am 
correct when I say that all the 
Report contains concerning this 
$50.00 is as follows: "For some rea
son, the exact nature of which the 
Committee has been unable to as
certain, Mr. Fowler took this $50 
to Chief Healy and asked him to 
keep it for him. Chief Healy states 
that although he did not wish to 
take the money for safekeeping and 
advised Mr. Fowler that the money 
was "too hot" to keep and that he 
should immediately return it, he 
did finally take it. Mr. Fowler de-
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nies that Chief Healy advised him 
to return it. Chief Healy further 
states that after a few weeks Mr. 
Fowler returned and wanted the 
money back, and that he (Chief 
Healy) again advised him to re
turn the money to Mr. Burns, but 
that Mr. Fowler replied that he 
guessed he would put it into the 
campaign fund." 

Now I want to say this, and I do 
not say it necessarily in defense of 
Chief Healy, but I want to call to 
the attention of the House some
thing that I am quite sure is a fact 
although I am not positive at this 
time. At the time of the transaction, 
Chief Healy was not in charge of 
Mr. Fowler. If my recollection is 
correct, and I am quite positive that 
it is, that at the time of this tran
saction, Burtis Fowler had been ai-
signed to the Secretary of State's 
Department by a Council Order and 
which took him entirely out from 
under the jurisdiction of Chief 
Healy. Since that time another 
Council Order has been passed so 
that he is at the present time under 
Chief Healy's jurisdiction, as I nn
derstand it. I do not say that that 
in any way justifies Chief Healy's 
act, but I think perhaps your Com
mittee felt, or at least I felt as a 
member of that Committee, and as 
I recall Chief Healy's storY,-I may 
not remember it all, but as I re
member it now-it was that Burtis 
Fowler came to him with $50. Burtis 
Fowler, now being under Chief 
Healy, asked him to keep it for him, 
and said he got it as a tip. Chief 
Healy advised him that it was "too 
hot" and that he better return it. 
Healy did keep it and then Fowler 
came back and said he wanted his 
money back and Chief Healy ad
vised him to return it. It may not 
be as had as it sounds in the Re
port. 

I have no objection to this Order 
going through to permit the Gover
nor and Council to conduct an in
vestigation into what did happl'n, 
but I just wanted not to create the 
impression that I, as a member of 
that Committee, necessarily thought 
Chief Healy was absolutely wrong 
in this $50 matter. 

Mr. LaFLEUR of Portland: Mr. 
Speaker, may I make an inquiry 
through the Chair? 

The SPEAKER: The gentleman 
may ask his question. 

Mr. LaFLEUR: Mr. Speaker, the 
question in my mind is whether or 

not Chief Healy can try Inspector 
Fowler or would it be the Secretary 
of State? It is my understanding 
that he is under the direct control 
of the Secretary of State. 

Mr. VARNEY: Mr. Speaker, I 
think I can answer that question. 
We had before the Investigating 
Committee a recent Order passed, I 
believe, while our Committee was 
in existence; at least passed within 
the last month or two. That Order 
now specifically provides that In
spector Fowler can be tried by a 
Court Martial instituted by the 
State Police. 

Mr. BUTLER of Waterville: Mr. 
Speaker, I move the previous ques
tion. 

The SPEAKER: The gentleman 
from Waterville, Mr. Butler, moves 
the previous question. In order for 
the Chair to entertain the motion 
for the previous question it requires 
the affirmative vote of one-third of 
the members present. All those in 
favor of the Chair entertaining the 
motion for the previous ljue~tion 
will 'rise and stand in thdr places 
until counted and the Monitors WIll 
make and return the count. 

A division of the House was had. 
The SPEAKER: Obviously more 

than one-third of the members hav
ing arisen, the motion for the pre
vious question is entertained. The 
question now is shall the main 
question be put now? All those in 
favor of the main question being 
put now will say aye; those opposed, 
no. 

A viva voce vote being taken, the 
motion prevailed and the main 
question was ordered. 

The SPEAKER: The gentleman 
from Portland, Mr. Maxim. moves 
that the Order be indefinitely post
poned. As many as are in favor of 
the indefinite postponement of the 
Order will say aye; those opposed 
no. 

A vi va voce vote being taken, the 
motion did not prevail. 

The SPEAKER: The question now 
is on the motion of the gentleman 
from Lincoln, Mr. Weatherbee, that 
the Order have passage. 

Mr. HINMAN of Skowhegan: Mr. 
Speaker, may I ask if the matter is 
debatable? 

The SPEAKER: The previous 
question has been ordered. It is net 
debatable. As many as are in favor 
of the pssage of thE Order will say 
aye; those opposed no. 
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A viva voce vote being taken, the 
motion prevailed and the 'Order re
ceived passage and was sent up for 
concurrence. 

The SPEAKER: Is there any fur
ther business to come before the 
House under 'Orders of the Day? 

The Chair understands that there 
are several enactors which are 

emergency enactors and require the 
vote of two-thirds of the members 
present, and which will be ready at 
the morning session. 

'On motion by Mr. Varney of Ber
wick, 

Adjourned until tomorrow morn
ing at eight o'clock. 


