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HOUSE 

Wednesday, June 5, 1940. 
The House met according to ad

journment and was called to order 
by the Speaker. 

Prayer by the Rev. Mr. Dunn, of 
Gardiner. 

Journal of the previous session 
read and approved. 

Report of a Committee 
(Out of order) 

Mr. Whitney from the Committee 
on Military Affairs on Resolve Cre
ating the Committee for the Organ
ization of Maine Defense (H. P. 
2266) reported legislation inexpedi
ent as the subject matter has been 
covered by executive action. 

Report was read and accepted and 
sent up for concurrence. 

On motion by Mr. McGlaufiin, of 
Portland, out of order and under 
suspension of the rules, it was 

ORDERED, that Mr. Marshall of 
Auburn, be excused from attendance 
for June 5th and 6th on account of 
urgent business. 

----
The SPEAKER: Unless there is 

some business to come before the 
House under suspension of the rules 
at this time, the House may be at 
ease pending the arrival of the Sen
ate. 

House at Ease 
The SPEAKER: Is it the pleas

ure of the House to suspend the 
rules and take up out of order an 
additional report of a committee and 
an additional Order? 

Report of a Committee 
Ought to Pass 
(Out of order) 

Mr. Dow from the Committee on 
Legal Affairs reported "Ought to 
pass" on Bill "An Act to Incorporate 
the Town of Brid!?;ewater School 
District" m. P. 2267) 

Report was read and accepted and 
the Bill was tabled pending printing. 

On motion by Mr. McGlaufiin of 
Portland, out of order and under 
suspension of the rules, it was 

ORDERED, that Mr. Ford of 
Saco, be excused from attendance 
because of illness. 

House at Ease 
In lccordance with a Resolution 

(S. P. 740) (L. D. 1236) passed by 
both branches of the Legislature 

providing for a Joint Convention for 
the purpose of considering the 
adoption of an address to the Gov
ernor for the removal from office 
of Belmont A. Smith, Treasurer of 
the State of Maine, the Senate came 
in and a Joint Convention was 
formed. 

In Joint Convention 
(The President of the Senate in 

the Chair) 
The Convention was called to or

der by the President. 
The Secretary called the roll. 
Present: Senators Beckett, Booth

by, Boucher, Burns, Chamberlain, 
Chase of Washington, Chase of Pis
cataquis, Cony, Dorr, Dow, Elliot, 
Findlen, Friend, Graves, Hill, Ken
nedy, Laughlin, Lewis, Littlefield, 
Marden, Morse, Owen, Sanborn, 
Sewall, Spear, Thatcher, Tompkins, 
Wentworth, Worthen. 

Representatives: Arzonico, Ayotte, 
Bacon, Batchelder, Bates, Belanger, 
Bird, Bolduc, Bragdon, Brown of 
Caribou, Brown of Corinna, Brown 
of Eagle Lake, Bubar, Burbank, 
Burgess of Limestone, Butler, Buz
zell, Chandler, Churchill, Cleaves, 
Clough, Cook of Lewiston, Cowan, 
Crockett, Cushing, Davis, Dean, De
Beck, Dennison, Donahue, Douglass, 
Dow of Eliot, Dow of Kennebunk
port, Dow of Norway, Downs, Dwin
aI, Eddy, Ellis, Emery, Erswell, Far
well, Fernald, Fowles, Good, Goss, 
Grua, Hall, Hanold, Haskell, Hawes, 
Hildreth, Hinckley, Hinman, Hodg
kins, Holden, Holman, Howes, Hus
sey, Jewett, Jordan, Keene, Labbee, 
LaFleur, Lambert, Larrabee, Latno, 
Leveque, Lord, Lura, MacNichol, 
Mahon, Maxim, McGillicuddy, Mc
Glaufiin, McNamara, Melanson, 
Mercier, Merrifield, Meserve, Miller, 
Mills, Murchie, Norwood, Noyes, 
Palmeter, Paul, Payson, Peakes, Pel
letier, Philbrick, Plummer, Porell, 
Poulin of Rumford, Poulin of Wa
terville, Pratt, Preble, Race, Rich
ardson, Robbins, Robie, Robinson of 
Bingham, Robinson of Peru, Robin
son of South Portland, Shesong, 
Sleeper, Slosberg, Smith of Thomas
ton, Smith of Westbrook, Snow of 
Dover-Foxcroft, Snow of Hermon, 
Stacy, Starrett, Stilphen, Sylvia, 
Thompson, Townsend, Varney, Vio
lette, Walker, Wallace, Weatherbee, 
Welch, Whitney, Williams, Winslow, 
Winter, Worth, Young of Acton. 

Absent: Senators: Harkins. 
Representatives: Babin, Barter, 

Dorrance, Dorsey, Everett, Fogg, 
Ford, Marshall, Otto, Pike of Lubec, 
Ramsdell, Stevens, Tardif, Weed. 
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The CHAIRMAN: The Conven
tion may be at ease. 

Convention at Ease 
Called to order by the Chairman. 
(At thIs point, at the request of 

the President of the Senate, the 
Speaker of the House assumed the 
Chair as Chairman of the Conven
tion) 

The SPEAKER: Are you ready to 
proceed, Mr. Brown? 

Mr. BROWN: Yes, Mr. Chairman. 
I propose at this time to offer Pro
ponents' Exhibits No. 17 to 39 in
clusive, which are the checks offered 
in evidence yesterday showing the 
amount of cash disbursed by the 
Deputy Treasurer. These go in with 
the stipulation that the sheets at
tached to them are not to be con
sidered and they are not part of the 
case, because they are memos which 
were never made in the Treasurer's 
office and have no connection as far 
as this matter is concerned. I am 
offering simply the checks to show 
the amounts that were paid out. 

The CHAIRMAN: Is there objec
tion, Mr. Gillin? 

Mr. GILLIN: No objection. 
The CHAIRMAN: Proponents' 

Exhibits 17 to 39 admitted without 
objection, with the stipulation as 
stated by counsel. 
ADELBERT D. HAYFORD, Sworn 

Direct Examination 
(By Mr. Brown) 

Q. Wha t is your name? 
A. Adelbert D. Hayford. 
Q. And were you formerly State 

Auditor? . 
A. Yes, sir. 
Q. What period of time did you 

work for the State? 
A. Well, I have worked for the 

State since 1905, all except two 
years. 

Q. And when did your duties 
cease? 

A. April 11, 1940, just recently. 
Q. Did you in the year 1925 make 

an investigation of the trust funds 
of the State? 

A. Yes. At least at that time I 
had on file considerable data that I 
had accumulated over a period of 
years and had made an investiga
tion previous to that time. 

Q. Was that an investigation as 
to the nature of the trust funds? 

A. Yes. 
Q. Now in 1931 or 1932 was 

Frank Cowan engaged by the At
torney General to make an exhaus
tive research of the trust funds of 
the State? 

A. I do not recall the exact date, 
but I remember it was several years 
ago and it was probably about that 
time. 

Q. He was requested, was he not, 
by the Attorney General, to make 
such an investigation? 

A. I understand that the Attor
ney General and the Governor both 
asked for such an investigation. 

Q. Did he make such an investi
gation? 

A. He did. 
Q. Did he consult with you dur

ing the process of his investigation 
in regard to the investigation you 
had formerly made in the year 1925? 

A. Yes, on several occasions. 
Q. And did you collaborate with 

him in making his investigation? 
A. Yes. sir 
Q. Do you know that he filed a 

r'Eport with the Attorney General 
showing the result of his investiga
tion? 

A. Yes, I know of that report. 
Q. A detailed report? 
A. Yes. 
Q. Are you familiar with this re

port? 
A. I was familiar at that time. I 

don·t recall much about it now, that 
is, the details of it, but I was fa
miliar with it at the time, in fact 
I had one copy in my office. 

Q. If vou had occasion to refer 
to this report, you feel that it would 
refresh your recollection in regard 
to the nature of the different trust 
funds? 

A. I think so. 
Mr. BROWN: I am going to re

quest t.hat the witness be permitted 
to refresh his recollection from the 
report of Mr. Cowan if it is neces
sary. 

The CHAIRMAN: !Purely for the 
purpose of refreshing his own mem
ory. 

Mr. BROWN: I will take that po
sition at this time, Mr. Speaker. 

Mr. GILLIN: I object. That doc· 
ument is not qualified for that use 

The OHAIRMAN: Maybe an ad
ditional Question will lay a little bit 
of basis for that. 

Mr. BROWN: It already appears 
he did collaborate, if I recollect his 
testimony and that he was familiar 
with its contents at the time it was 
filed. 

The CHAIRMAN: The Chair 
would suggest one additional ques
tion to the Auditor on that exact 
point. 
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Q. (By Mr. Brown) Mr. Hayford, 
when Mr. Cowan was making his 
report on the trust funds, do I un
derstand you to say that you col
laborated with him at that time? 

A. Yes, 1:1e came to my office sev
eral times because he learned that 
I had made quite an extensive re
port on the origin of these trust 
funds to Governor Gardiner at his 
request in 1929, and Governor Gar
diner, as a result of that report, 
transmitted it to the Legislature, 
and if you will consult your 1929 
session laws you will find my report 
as forwarded to the Legislature by 
him in total. 

Q. Were the trust funds which 
the State had at the time of Mr. 
Cowan's investigation practically the 
same trusts which existed at the 
time you made your investigation in 
1925? 

A. Very much the same. There 
have been additions of course; 
there are additions constantly. 

Mr. BROWN: Now I submit, Mr. 
Chairman, that this witness is qual
ified to testify because it is appar
ent that from an investigation of 
his own. aside from his collabora
tion with Mr. Cowan, that he had 
an intimate knowledge of the facts. 

The CHAIRMAN: So long as the 
report, so-called, is used purely to 
refresh the witness' own memory, 
the Chair feels that it is proper. 

Mr. BROWN: That it is proper. 
The CHAIRMAN: That it is 

proper. 
For the sake of the record, Mr. 

Brown, you might guard Mr. Hay
ford's answers to the fact that his 
own memory is refreshed by the use 
of the memorandum. 

Mr. BROWN: I will state to the 
Convention that I am basing my 
questions on the report in Page 61 
of the Auditors' report. 

Q. (By Mr. Brown) Mr. Hayford, 
if you will turn to Page 61 of the 
Auditors' report, which lists thereon 
the trust funds of the State. 

Is the Helen A. Gilman Legacy 
under "Augu.sta State Hospital" a 
permanent trust fund? 

Mr. GILLIN: I object to that, if 
the Chair please. The best evidence 
of that is the document, and so far 
this witness has not testified he has 
made a study of the document or 
resolution or whatever it was. 

The CHAIRMAN: The Chair un
derstood that the witness did tes
tify to a limited extent as to his 
study. Perhaps an additional ques
tion along that line might clarify it. 

Mr. BROWN: He stated, as I un
derstood it, he had made an ex
haustive research into this matter, 
not particularly what he had done. 

Q. In your investigation of the 
trust funds of the State did you 
make a study of the original inden
tures which were set up? 

A. Yes, I think I made somewhat 
of a study of the intentions of the 
donors in all cases of the purposes 
for which the trust funds were set 
up. 

The CHAIRMAN: The Chair feels 
that the question is admissible in 
any case where the witness will tes
tify that he did examine the set-up 
of the trust funds. 

Mr. GILLIN: Mr. Speaker, the 
witness has answered that he thinks 
he did. I suggest that on each trust 
fund he be asked to be specific. 

Q. Now, the Helen A. Gilman 
Legacy, did you make an examina
tion of the orif.inal trust in that 
case? 

A. That was a resolve, as I recall 
it, by which someone left one thou
sand dollars to the Augusta State 
Hospital for cert.ain purposes. I 
don't recall what the purposes were. 

Q. But do you know that the 
fund was left for a particular pur
pose to the Augusta State Hospital? 

A. Yes, sir; the income only to be 
expended. 

Q. For any particular purpose? 
A. I couldn't say now what the 

purpose was without looking it up. 
Q. Well, I will ask you to refresh 

your recollection from Mr. Cowan's 
report on that point. 

A. This book which Mr. Burkett 
just handed me-

Q. If you will speak into the mi
crophone, Mr. Hayford. Otherwise 
we cannot hear you. 

The CHAIRMAN: The Chair will 
state that it might save consider
able time if the witness were asked 
tc refresh his memory if he is able 
to testify that at that time he made 
a study of this trust fund. He need 
not be asked at this time to give 
the original intention. 

Q. Mr. Hayford, it appears that 
the investment under the Helen A. 
Gilman Legacy would be a legal in
vestment anyway under the statute 
so I will inquire of you only as to 
the legacies which I have checked 
here which appear to me to be il
legal. So we will pass to the Co
burn Fund under the Augusta State 
Hospital And I ask you now, are 
you familiar with the purpose for 
which the Coburn Fund was set up 
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as described in the original docu
ment? 

A. Yes, sir. 
Q. Now, giving the attorney a 

chance to object if he wishes, is the 
Coburn Fund which appears under 
Augusta State Hospital a permanent 
trust fund? 

Mr. GILLIN: I object to that. 
Let him state the fact instead of his 
conclusions. The best evidence, of 
course, is the documents but I am 
not insisting on those. But I pre
fer that the witness state facts in
stead of his opinion. 

Mr. BROWN: This is my posi
tion, Mr. Chairman, that this wit
neES, in view of his position as 
former State Auditor and because of 
his statement that he has made ex
amination of the trust funds, is 
competent to answer on these mat
ters and in order to save time I will 
say that I think he is qualified to 
state whether or not it is a per
manent trust fund because he has 
already stated, if I recall his former 
testimony, that he made an exami
nation and that he knows the con
ditions and the purposes for which 
these trust funds were set up. So 
that I should not be compelled in 
everyone of these items to go into 
the exact purpose of the trust fund 
and I am entitled to rely upon his 
opinion as to whether or not it is a 
trust fund. 

(Question read) 
The CHAIRMAN: The Chair sug

gests that vou include in your ques
tion, Mr. Brown, the question 
whether he did examine that par
ticular fund in 1925 or at some par
ticular date and then formed his 
opinion. And Mr. Gillin may intro
duce such evidence as he wishes and 
may argue that Mr. Hayford is 
wrong. 

Mr. GILLIN: Mr. Chairman, my 
objection first was to the saving of 
time. As I see it, some of these 
funds may not be, and I don't think 
they are. permanent funds. The in
troduction of eviden'ce as to the 
portfolio in such cases would obvi
ously work injustice if they are not 
trust funds. This man, because he 
has been a State Auditor and at one 
time or another has examined docu
ments 111 collaboration with a re
port, is of no particular value as a 
witness in this matter. I do not 
understand that he is qualified to 
pass on the question of whether a 
trust fund is permanent or not and 
I might suggest that the necessary 

preface to that opinion has not been 
established becausE it has not been 
defined as a permanent trust fund. 
His dellnition might be wrong. Not 
for the purpose of being technical 
but because I understand that the 
prosecution desires to examine into 
some of these funds and they must 
first show that they are permanent 
trust funds. I am prepared to show 
that some of them are not. 

The CHAIRMAN: The Chair un
derstands that the witness has stat
ed that he had examined the orig
inal indentures. The Chair will ask 
the witness for his definition of the 
term "permanent" in connection 
with these trust funds. 

Mr. HAYFORD: I do not recaJl 
that I have approached this study 
from the angle of determining in 
my own mind whether these funds 
were permanent or not. I had con
sidered that probably most of them 
were permanent. 

Mr. GILLIN: I object to that, if 
the Chair please, anJ I suggest the 
witness is disqualified, having ad
mitted that never up until now has 
he ever approached them with the 
idea of determining whether they 
are permanent. 

The CHAIRMAN: The Chair will 
rule out an answer to the question 
at the present time. 

Q. '\1r. Hayford, have you made 
a study of the documents which set 
up these trust funds? 

A. No, I did not make a study of 
the documents themselves but I did 
make a study of the resolves and 
any evidence which appeared in the 
laws of the State, either private and 
speCIal resolves or statements of 
facts accompanying the resolves, on 
these matters. I do not recall that 
I examined the original indenture. 
That is, I did not go to the Probate 
Court to look up Adam Coburn's 
will, if that is what you mean. 

The CHAIRMAN: The answer 
that is disturbing the Chair as well 
as counsel for Mr. Smith is the an
swer, as the Chair understands it, 
that the witness never examined 
these particular funds from the 
standpoint of whether or not they 
were permanent. If Mr. Brown can 
qualify that answer the Chair will 
entertain the question. Otherwise 
the Chair feels that the witness has 
disqualified himself from answering 
along these lines. 

Q. Mr. Hayford, do you know the 
purposes for which these trust 
funds were set up? 

Mr. GILLIN: I object to that. 
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Mr. BROWN: He can answer 
that Yes or No. 

(Question read) 
Mr. GILLIN: I object to that on 

the grounds that the man has ad
mitted he has not read the original 
indentures from which onlv could be 
obtained the information. 

The CHAIRMAN: The Chair un
derstood that to be a general ques
tion. Limiting it to this particular 
case the question can be answered 
Yes or No. 

(Question read) 
The CHAIRMAN: This question 

being limited to the Coburn Fund. 
A. yes-
Mr. GILLIN: I object to that, if 

the Chair please, until he goes fur
ther and shows a basis for his an
swer which can only be done by an 
examination of the documents which 
created that F'und. 

Mr. BROWN: I will ask him, Mr. 
Speaker, as to just where he got 
his information. 

The CHAIRMAN: The Chair feels 
that the witness may answer Yes or 
No. 

(Question read) 
Q. Referring to the Coburn Fund, 

can you answer that Yes or No? 
A. Well, I doubt if I can answer 

it Yes or No. 
Mr. BROWN: Mr. Speaker, I am 

now going to ask the Chair to be 
permitted to call Representative 
Frank Cowan to testify on this par
ticular matter if he is qualified. 

Mr. GILLIN: I object. 
The CHAIRMAN: The Chair 

rules that Representative Cowan is 
a proper witness and if counsel de
sires authorities based on the case 
it is 5 Maine, Page 335. 

Mr. GILLIN: May I have an ex
ception noted. 

The CHAIRMAN: Certainly. The 
{xception is noted. 

Mr. GILLIN: Mr. Chairman, may 
1 be accorded the privilege of stat
ing a little more fully my objections 
to Mr. Cowan as a witness? 

The CHAIRMAN: The Chair 
thinks this is entirely proper. 

Mr. GILLIN: I object, Mr. Chair
man, and protest against the Chair's 
ruling admitting Mr. Cowan as a 
witness, he being a member of the 
Joint Convention who up until thLS 
time has constituted a part of that 
Convention for the purpose of con
sidering the charges here and hav
ing t.aken a part in the Convention, 
listening to the evidence up to this 
pOint. He is now leaving the Con-

vention, under ruling of the presid
ing officers, and is being permitted 
to te"tify as a witness, and my pro
test involves the legality of the pro
ceedings of this Convention by such 
ru~ings on the part of the Chair 
and by reason of Mr. Cowan's testi
mony being admitted over protest of 
counsel. 

The CHAIRMAN: Counsel has 
his exceptions. 

FRANK 1. COWAN, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. What is your name? 
A. Frank 1. Cowan. 
Q. And you live in Portland? 
A. Yes, sir. 
Q. Were you engaged a few years 

ago to make an investigation of the 
trust funds of the State? 

A. I was. 
Q. And how were you employed; 

that is, by whom? 
A. By the Attorney General at 

that time and by Governor Gard
iner. 

Q. Attorney General Robinson '1 
A. Attorney General Robinson; 

yes, sir. 
Q. And as a result of his request 

did you make an exhaustive investi
gation in n:gard to the trust funds'? 

A. As a result of his request and 
the instructions of Governor Gard
iner. 

Q. Did you go into the nature of 
those funds? 

A. I did. 
Q. And the purposes described in 

th.ose particular funds? 
A. I did. 
Q. And did you make a report of 

your investigation to Attorney Gen
eral Ro bin son ? 

A. I made a report to the Gov
ernor and Council through the office 
of the Attorney General. 

Q. Do you have that report with 
you now? 

A. I have a copy of the original 
report. 

Q. With reterence to the Coburn 
Fund under Augusta State Hospital, 
do you know the purposes of that 
fund? 

A. I do. 
Q. Is it a permanent trust tund '? 
Mr. GILLIN: I object to that un-

til the witness gives his understand
ing of what a permanent trust fund 
is. 

Mr. BROWN: Mr. Cowan, what 
do you conceive the definition to be 
of a permanent trust fund? 
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A. I will answer that, to assist 
couns,el on both sides, in this way: 
I procured all available original 
documents. Where the original 
documents were not available, 1 
procured certified copies from the 
various places where they might 
be found. Where they could not ;)e 
obtained, I got witnesses, questioned 
them and got InformatIOn in regard 
to the set-up of the fund, 

In foC'gard to this particular fund, 
the Coburn Fund you are asking 
now about. I procured a certified 
copy of the will of Abner Coburn 
and incorporated in my report, 
which is an offiCial document of 
the State of Maine, a copy of so 
much of that original Will as applied 
to this particular fund. That IS 
found In Page 19 of my report. 

Q. Pardon me tor InterruptIng. 
1 think the questIOn IS: What is 
your dehnition of a permanent trust 
tund? 

A. A permanent trust fund, in 
my opinion, is a fund that probably 
will not termInate at any definite 
time; that is designed to be so set 
up and held that the fund will be 
retainEd perpetually and EO much of 
the income uEed for the purpose 
specitied There are modifications 
to that. 

Q. I now ask you, IS the Coburn 
Fund, under Augusta State Hospital. 
a permanent trust fund l 

A. It is. I want to make a cor
rection. The Coburn Fund is found 
on Page 19 of my report instead of 
Page 22. 

Q. Is the Coburn Fund under the 
University of Maine a permanent 
trust fund? 

A. May I have a copy of the 
auditors' report? 

(Report handed to witness) 
Mr. COWAN: May I have the 

que~tion read? 
(Question read) 
A. It is. It is found on Page 41 

of my report. 
Q. Is the Land Grant Fund un

der Umversity of Maine a per
manent trust fund? 

A. In my opinion that is not, 
Q. Is the Carleton Fund under 

University of Maine a permanent 
trust fund? 

A. It is. 
Q. Is the Valora Chase Fund un

der Central Maine Sanatorium a 
permanent trust fund? 

A. It is. 
Q. Is the Minn1e E. Jones Be-

quest under Gentral Maine Sana
torium a permanent trust fund? 

A. I can't say. It is a peculiar 
document under which that exists. 

Q. Is the Levi M. Steward Fund 
under Western Maine Sanatorium 
a nermanent trust fund? 

A. It is. 
Q. On Page 62, Mr. Cowan, there 

appears an Administration Account 
under Stat'8 Military and Naval 
Children's Home. Is that a trust 
fund? 

A. It is. 
Q. Is it a permanent trust fund'! 
A. In my opinion it is. 
Q. Is the Children's Account un

der State Military and Naval Chil
dren's Home a permanent trust 
fund? 

A. In my opinion it is. 
Q. Is the Penobscot Indian Fund 

a permanent trust fund, on Page 
64? 

A. In my opinion it is a fund 
created under speCial treaty with 
the Indians. 

Q. Is the Pa5samaquoddy Indian 
Fund a permanent fund? 

A. In my opinion it is. 
Q. Is the Permanent School 

Fund a permanent fund? 
A. I believe not. 
Q. Are you familiar, Mr. Cowan, 

with the type of securities held in 
£Hch one of these funds? 

A. Yes. sir. 
Q. Referring back to the Coburn 

Fund under the Augusta State Hos
pital on Page 61 of the auditors' 
report, are there in that fund 
$25,000 in bonds of the Portland 
Wat,er District? 

Mr. GILLIN: I object to that. 
The CHAIRMAN: The question 

is, whether the witness is qualified 
to answer. So far he has not 
qualified as an expert. I do not 
know as he would want to answer. 

Q. I asked him if he knew. 
A. I have not, Mr. Brown, 

chEcked on the present investment 
of the Coburn Fund beyond what 
appears in the report of Ernst and 
Ernst. 

Q. What was the latest date you 
wsre aware of the securities in the 
then portfolio? 

A. I have not examined the port
folio smce 1932, Any information I 
have in regard to present inves't
ments is taken entirely from the 
report of Ernst and Ernst. I will 
go further and say, and from con
versation with Mr. Winship and Mr. 
Hayford in the last two or three 
days. 
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The CHAIRMAN: The Chair 
rules that the witness cannot answer 
the question. 

Cross Examination 
(By Mr. Gillin) 

Q. With respect to the Penob
scot Indian Fund, in the auditors' 
report that is set up as consisting 
on that date of $74.974.19 worth 
of cash in banks and $14,1115.09 of 
mUnIcipal securities, a total of ap
proximately $100,000: You ex
amined, you say, and formed your 
opinion of the permanency of this 
fund on a treaty with the Indians? 

A. The answer to that is Yes, 
Mr. Gillin, but it could be very 
much enlarged. 

Q. What was your opinion as to 
the corr'c'ct amount the State owes 
the Indians under that fund? 

A. As far as my investigation 
went. the total amount as set out 
in my report is approximately 
$88,0000. 

Q. Would the construction of the 
treaty permit the conclusion that 
the Indians might be entitled to 
more than a million dollars? 

A. Yes. It is very possible. 
Q. Would the construction of the 

treaty indicate that the Indians 
might be entitled to five or six 
million dollars? 

A, It is very possible. 
Q, What is your opinion? 
A. I have carefully refrained 

from arriving at any opinion be
cause I didn't make a thorough in
vestigation of the subject. 

Q. You [horoughly examined the 
tr,eaty on which the nature and ex
tent of the fund was based? 

A. I examined the treaties
there are three. as a matter of fact, 
and several cts of the Legislature 
of Massachusetts and Maine. but I 
didn't cover all of the dealings with 
the IndHms from 1786, I think, 
down to 1931. 

Q. Have you ever expressed It 
as your opinion that the Indians 
were entitled to $7,000,000 under the 
treaty? 

A. I have suggested it might be 
true. 

Q. Is it your opinion now? 
A. I think it possible. 
Q. You think it is probably true? 
A. I said it might be possible. 
Q. What about the treaty makes 

it pe-rmanent within the defimtion 
you have given it? 

A. You are callmg on me for a 
very extensive refreshing of my rec
ellection. There ar,e many pages. 

Q. CaL you pick out some salient 
pOint to make this brief, and turn 
to the point as to whether the fund 
comes within the definition you 
have gIVen us? 

A In the treaty between the 
State of Maine and the Penobscot 
Indians dated April 17, 18:l0, there IS 
conermation of an earlier treaty be
twe,sn the Commonwealth of Massa
crusetts and the Indians, and m 
the 1820 treaty appear these words, 
"and the unaersigned commIssioner 
on his part in behalf of said State 
of Mame in consideratlOn of the 
prEmises and th,e foregoing cove
nants ana engagements of said 
treaty does hereby covenant with 
said Tribe that they shall have and 
enjoy--

Q. Excuse me, but can't you para
phI ase It in a brief paragraph? 

A, I would have to go over thIS. 
Q. Then 1 will withdraw the 

question as it would take GOo long, 
With re,'pect to the Military Chil
dren's Home in Bath, that was 
onginally a volunteer organizatIOn 
of ladies of Bath who undertook to 
take care of CIvil War veterans' 
children, was It not? 

A, 1 tind in my supplemental re
port which IS an official document, 
on Page 5, the tollowing language, 
and beyond that 1 am not at thIS 
moment able to recall: "the fund :s 
expressly for the children and is not 
in any way to be connected with 
expenEe of administration." 1 gave 
as my opil1lon that it IS a perma
nent lund. 1 do not find more 
p:rtinent languf,ge, 

Q. Do you know that $70,000 of 
that fund has lJeen expended tor 
buildmg<>? 

A, There are two tunds. One IS 
tor the children as I recall it, but 
I shall have to check up on that. 
One fund is for the Chlldren's 
Home and the other fund is for the 
child: en, themselves. On Page 17 
of the report appears this language, 
"The Asylum had funds which can
not now be traced, having a book 
value of $16,000." And farther 
down. "this fund has no i\:nown con
ditions attached save it is for the 
b~nefit of the Naval and Military 
Children's Home". On Page 67 of 
the report appears the public laws 
of 1929, chapter 254, section 3, 
"Trust fund to be turned over to 



204 LEGISLATIVE RECORD-HOUSE, JUNE 5, 1940 

Tr·easurer of State. The trustees 
shall pay over to the Treasurer of 
State all trust funds of said msti
tution and the Treasurer shall in
vest same as provided by chapter 
222 of the public laws ot 1923, which 
is now Revised Statutes, chapter 2, 
section 36. The income from said 
fund shall be available for expenses 
of said ll1stitution." On the basis 
of that, it seemed to me the Legis
lature had, itself, made it a per
manent fund. 

Q. But you grant there was a 
right to expend necessary amounts 
which might have eXhausted-

A. There is a plain wording of 
the statute-

Q. I will withdraw the question. 
Did you examine the portfolio of 
the fund? 

A. Yes. 
Q. What did it consist of then? 

Classify it, if you will, as to whether 
it was confined to time deposits in 
savings banks, government and mu
nicipal bonds, and whether it in
cluded utilities or private corpora
tion securities? 

A. In 1931 that fund was in
vested as follows: DeposIted m a 
savings account, Augusta Trust 
Company. $2,261.62. Bonds as fol
lows: Galesburg Ry. & Lt. $4.000; 
Portland Rr. Co. $2,0(}0; Topeka Ry. 
and Lt. $500; Leadville Water Co. 
$l,UOO; United Public Utilities Co. 
$5{)0; U. S. A. 1st Liberty Loan, 
$2,000. 

Q. At the time did you make 
any recommendation as to chang
ing the portfolio? 

A. I did. 
Q. What was the recommenda

tion? 
A. As soon as practical, all funds 

not invested in accordance with the 
statute be reinvested. 

The CHAIRMAN: What was the 
date of the recommendation? 

A. 1931. 
Q. So you do not know the his

tory of the creation of the State 
Military Children's Home? 

A. No, I could not find out. 
Q. If it was a voluntary associa

tion which later became incorpo
rated for the purpose of assisting 
the orphans of Civil War veterans, 
funds for which came from private 
subscription, membership due s , 
legislative appropriations, and if 
later the original purpose was 

shifted to include the orphans of 
soldiers of wars, and later changed 
to include orphans generally. would 
you consider that constituted a 
permanent fund? 

A. Yes, I do, Mr. Gillin. 
Q. In that report did your du

tiES or did your assignment spe
cifically include a determination and 
report as to what were or what 
were not permanent funds? 

A. Yes, it did. 
Q. You would not have the 

wording ot that assignment, would 
you? The undertaking to report 
on this fund was assigned by Gov
ernor' ·Gardiner? 

A. My instructions were wholly 
verbal. 

Q. You say they did include fur
nishing your views as to what were 
or were not permanent funds? 

A. I didn't say that. 
Q. Were the instructions given 

you, or did instructions which were 
given you direct you to include in 
your report your opinion as to what 
were or were not permanent funds? 

A. My instructions were to make 
as comprehensive a study as possible 
of all permanent funds of the 
State. 

Q. That wasn't answering my 
question. 

A. I am, to the best of my ability. 
Q. Can you answer categorically 

to this, whether or not the verbal 
instructions you received directed 
you or instructed you to direct your 
opinion as to what were or were not 
permanent funds? 

A. My express instructions were 
to make a careful investigation of 
all permanent trust funds of the 
State and make report. 

Q. Did you, in the report, set out 
your apinion as to what were or 
were not permanent trust funds? 

A. I did not. 
Q. You did not? 
A. No. 
Q. Why didn't you? 
A. There was no reason why I 

should. 
Q. Tllat is, you were not in

structed to? 
A. The report itself contained all 

of the information available. The 
report was directed to the Attorney 
General for delivery to the Gov
ernor and Council and the Attor
ney General's office would have all 
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information necessary and available 
to the Governor and CounciL 

Q. Well, recalling now what you 
have stated, that the report did not 
include the finding on your part, 
based on an expression of opinion, 
of what were permanent trust 
funds, you now agree you were not 
instructed to so report? 

A. If by your question, Mr. Gillin, 
you mean to ask me: Did I have 
sper:ific instructions to inform the 
Governor and Council which of 
these were permanent funds and 
which were not, I will say I did at 
the beginning. that my iristructions 
were to make a careful investiga
tion of all permanent trust funds 
and make a report, and I did. 

Q. Thank you. 
The CHAIRMAN: Ha ve you any 

further questions, Mr. Brown? 
Mr. BROWN: No, Mr. Chairman. 
The CHAIRMAN: The Chair will 

declare the Convention at ease. 
Mr. COWAN: Mr. Chairman, may 

1 speak in my own defense? 
The CHAIRMAN: The record 

shows that you were called by the 
Plaintiff. If there is no objection by 
the Convention, Representative 
Cowan wishes to make a statement. 
Is there objection? 

Mr. GILLIN: I object, Mr. Chair
man. 

The CHAIRMAN: The Chair 
rules that objection must be by a 
member of the Convention. You 
may take exceptions if you wish. 

Mr. GILLIN: May I note excep
tions? 

The CHAIRMAN: Certainly. Ex
ception noted. 

The Chair understands that the 
statement does not involve in any 
way the evidence in this case. 

Mr. GILLIN: I do not know 
what the gentleman has in mind 
but, as I see it, it does involve ir~ 
regularity of procedure. 

The CHAIRMAN: The Chair un
derstands the statement is in the 
nature of personal privilege rather 
than evidence in the case. 
. Mr .. GILLIN: . I object to anybody 
III thIS proceedmg being permitted 
to address the Chair on a question 
of. ~ersonal privilege, which is a 
~nvllege accorded only under par
lIamentary law and which is not ap
plicable in a proceeding of this na
ture. 

The CHAIRMAN: It can only be 
done by unanimous consent of the 
members of the Convention. 

. Mr. GILLIN: May I note an ob
JectIOn and reserve an exception to 
the Chair's ruling? 

The CHAIRMAN: Is there objec
tion? The Chair hears objection. 

The Chair will declare the Con
vention at ea"e for ten minutes. 

Convention at Ease 

AfteJ Recess 
The Convention was called to or

der by the Chairman. 
Mr. BROWN: Mr. Speaker, I 

think we have saved a lot of time 
during this recess. I have reached 
the stage of the case now where, 
hav:ng established what funds are 
permanent funds. it becomes neces
sary for me to introduce the types 
of securities that are held in these 
particu'ar portfolios and Mr. Gillin 
has agreed with me that I may read 
into the record the securities as they 
appear ir the auditors' report as of 
.Tune 30. 1939 If I am correct-and 
if I am not, Mr. Gillin may check 
me-

IT IS STIPULATED and agreed 
that the securities appearing under 
the particular trust funds which I 
will read from the auditors' report 
were in the portfolios of those par
ticular trust funds as of June 30, 
1939. 

Mr. GILLIN: 1\1r. Chairman, I 
shall not object to that form of evi
dence. I am permitting it to go in 
in this form but I reserve all my 
rights of ob.iection to the evidence 
itself. 

The CHAIRMAN: Certainly. 
Mr. GILLIN: I do not object to 

it being presented in that form. 
The CHAIRMAN: The Chair will 

suggest that the stenographer better 
take all identifying marks, taking 
them from the auditors' report. Un
less counsel objects, the stenogra
pher had oetter include all identify
ing marks of the securities listed. 

Mr. GILLIN: I would be willing 
to have the stenographer given the 
list unless you want it read in the 
record. My only interest is to save 
time. 

The CHAIRMAN: By agreement 
of counsel the stenographer will in
corporate in the record the securi
ties as listed in the auditors' report 
under the items to be named by 
counseL 

Mr. BROWN: The first one is the 
Coburn Fund, under Augusta State 
Hospital. 
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Augusta State Hospital 
CIi·burn Fund 
25,000 Portland Water District 
25,{)00 City of Waterville, Maine 

3%-1954 
4%-1941/55 

Cash Securities 
25,000.00 
25,000.00 

Mr. BROWN: The second fund is the Levi M. Stewart Fund, under 
Western Maine Sanatorium, on page 62. 

Western Maine Sanatorium 
Levi M. Stewart Fund 

5,000 

Rumford National Bank, Time 
Accoun· 

Rockland Savings Bank 
City of Cambridge, Massa

chusetts 4 %-1940 
2,000 Portland Terminal Company 4 %-1961 
5,000 State of Maine Highway and 

Bridge, Issue of 7/1/23-
5,000 Hancock County, Hancock

Sullivan Bridge-
5,000 Southern Pacific Company

Oregon Lines-
5,000 Pittsburgh and West Virginia 

Railway Company-
5,000 Canadian National Railway 

Company-
5.0{}0 City of Ellsworth, Maine-
5.00.0 State of Maine Highway and 

Bridge Loan, Issue of 

4 %-1942 

4'12%-·1939 

4'h %-1977 

4'h %-1960 

4% %-1955 
4"" %-1939 

9/15/26- 4 %-1942 
5.000 Phillips Water Company- 4'h %-1956 
5,000 Town of Danforth, Maine- 4'h %-1943/5 
3,000 Town of Littleton, Maine- 4 %-1955/6 
5,000 Republi~ of Cuba- 5'h %-1945 

Cash Securities 

5,000.00 
8,000.00 

5,000.00 
2,000.00 

5,000.00 

5,000.{)0 

5,000.00 

5,000.{)0 

5;000.00 
5,000.{)0 

5,000.00 
5,000.00 
5,000.00 
3,000.00 
5,000.00 

Mr. BROWN: That makes a total of $13,0.00 cash and $60,000 se
curi.ties. 

The next fund is Administration Account under State Military and 
Naval Children'S Home. 

State Military and Naval Children's Home 

Administration Account 
Depo~itors Trust Company, Augusta 
Augusta Savings Bank, Augusta 
Augusta Trust Company, Augusta 

2,000 Portland Railroad Company 3'h %--1951 
1,000 Leadville Water Company 5%-1940 

Cash Securities 
$1,210.35 
3,000.00 
1.351.75 

$2,000.00 
1,000.00 

250 United Public Utilities Corporation 6%-1960 
5 United Public Utilities Corporation U. T. C. 250.00 
5 United Public Utilities Corporation No par 

37.50 United Public Utilities Corporation-Interest Scrip 
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Mr. BROWN: Mr. Chairman, I 
propose now to take up the second 
count from the information which 
involves the protested checks. 

Mr. GILLIN: Mr. Chairman, I 
notice that Mr. Cowan, who recently 
testified on the stand as a witness, 
is seated on the floor of the Con
vention. In order to properly pro
tect our rights, I must at this time 
protest against his being a member 
of this Joint Convention at any of 
its further proceedings or taking 
part in these proceedings at either 
of the legislative sessions of the two 
bodies when they separate. I object 
to his being present on the floor and 
taking part. 

The CHAIRMAN: Your remarks 
will be noted in the record. The 
Chair rules that Mr. Cowan is en
titled to remain in the Convention. 
The question as to whether he 
srould debate and vote at the fu
ture proceedings is for determina
tion at that time. 

Mr. GILLIN: May I have excep
tions noted? 

The CHAIRMAN: The exceptions 
will be noted in the record. 

LILLIAN B. CHASE, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. Will you state your name, 

please? 
A. Lillian Chase. 
Q. Where are you employed, Miss 

Chase? 
A. Augusta, Maine. 
Q. Are you employed at the State 

House? 
A. Yes, sir. 
Q. In what office? 
A. State Treasurer's office. 
Q. How long have you been em

ployed in the State Treasurer's of
fice? 

A. Since July, 1933. 
Q. What are your duties in con

nection with that office? 
A. Since 1937 I have been Tax 

Clerk and Assistant Cashier. 
Q. Among your duties, is one of 

them to take care of protested 
checks when they come back from 
the bank? 

A. Yes, sir. 
Q. And what is the course of 

your procedure in regard to the 
handling of those protested checks? 

A. These checks are returned to 
us from the bank and a charge is 
made on our bank account. At the 
same time a duplicate charge is sent 
to the Reconciliation Clerk in the 

Controller's office. We make a 
memo of this check and send the 
check back to the department that 
depOSited it with us for collection. 

Q. By the way of explanation, 
Miss Chase,-and this may seem 
leading but I do not think counsel 
will object-the various departments 
of State, such as the Highway and 
Secretary of State's office, and the 
rest, send their revenue into the 
Treasurer's office, do they not? 

A. Yes, sir. 
Q. It comes in the form of checks 

and currency? 
A. Yes, sir. 
Q. The Treasurer's office then 

deposits the checks and currency to 
its account in the Depositors Trust 
Company? 

A. Yes, sir. 
Q. The checks that are protested 

are returned to the Treasurer's of
fice? 

A. Yes, sir. 
Q. And it is a part of your duty 

to handle them, is that correct? 
A. Yes, sir. 
Q. With that background, will 

you ju, t state again what you then 
proceed to do with those protested 
checks'? 

A. We make a memorandum of 
them and return them to the de
partments and the departments are 
responsible for collecting the checks 
and returning the money to us. 

Q. The department that sent 
them to you in the first instance? 

A. Yes, sir. 
Q. Do you keep a record of those 

protested checks in your office? 
A. Yes, we do. 
Q. Did you prepare for me, at my 

request, a list from your records of 
the protested checks which still re
main unpaid? 

A. Yes. 
Q. Have you totalled that list? 
A. Yes, I have. 
Q. Will you state the amount, 

the total amount of uncollected pro
tested ~hecks? 

A. The total amount-
Mr. GILLIN: Just a moment, I 

object to proving the checks by this 
lady testIfying as to the total. That 
is not best evidence as to the 
amount of the checks, either indi
vidually or in total. Are the checks 
available? There is detail on these 
checks which should go into the 
record. 

Mr. BROWN: Mr. Chairman, 
many of these checks cannot be lo
cated. I have had a search made. 
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I take this position and I f~l it is 
correct. We are attempting to 
show that there was a failure on 
the part of the Treasurer's office 
to collect these checks, and the evi
dence which we oIfer are the rec
ords of that office. The records of 
the office are here and offered to 
prove the very things. 

The CHAIRMAN: Is it possible, 
Mr. Brown, to offer one or two 
checks? 

Mr. BROWN: Yes, I can in fact 
offer a great many checks. There 
may be a hundred or two. There 
are many that cannot be found. 

The CHAIRMAN: The Chair 
will inquire whether the offering of 
a small number of checks would suit 
the purposes of counsel. 

Mr. BROWN: As I understand 
the objection of the defense, it is 
that Mr. Gillin will request the pro
duction of everyone of those. The 
fact that I might produce three or 
four would not satisfy his objection. 

Mr. GILLIN: My objection is 
simply this, the State has under
taken to show the present status 
of some protested checks which 
come into that department. It has 
been already testified to, those pro
tested checks are s'ent to various 
departments for collection and it 
might be some of tne protested 
checks which this girl made up 
some time ago have been paid 
since. Further than that, the dis
tribution of those checks-on what 
department they were drawn and 
what amounts they are, I shOUld 
like to have in the record. So far 
as presenting the evidence is con
cerned. if Mr. Brown will present 
such checks as he has, and I have 
had no knowledge until I just asked, 
whether they were available or not, 
and didn't ask that until after I 
objected, I would be glad to check 
through the checks and eliminate 
the necessity of reading them. but I 
would like to satisfy myself that 
they are checks which are proper to 
come in as checks that have been 
protested and retumed; but I do 
object to a discussion of the pro
tested checks unless they come into 
evidence. I object on the ground it 
is not correct evidence, it is not 
competent evidence and there has 
been no basis, no rules of evidence 
for the production of such evidence 
in this secondary form. 

The CHAIRMAN: Ruling on the 
admissibility of the evidence, the 
Chair would suggest to Mr. Brown 

the desirability of producing a 
few-

Mr. BROWN: May I ask a few 
more questions, Mr. Chairman, be
fore I continue with this? 

Q. Miss Chase, when the pro
tested checks are returned to your 
department, do you make a record 
of them? 

A. Yes, sir. 
Q. Do you make a record of the 

date of the protest? 
A. Yes, sir. 
Q. And the amount of the check', 
A. Yes, sir. 
Q. The department from which 

it came? 
A. Yes, sir. 
Q. AnG the maker of the check? 
A. Yes, sir. 
Q. And the bank on which it was 

drawn? 
A. Yes, sir. 
Mr. BROWN; Now, I submit, Mr. 

Chairman, here is a record of the 
Treasurer's own office and I must 
insist on this, that he is bound by 
the record of the office. I cannot 
see where there is any justification 
for him to complain that the rec
ords of his own office are not 
accurate. This witness has stated 
it is her duty to make a record of 
the protested checks that come back 
to her and she has them recorded 
as to dates, amounts, department, 
makers of the checks and the banks 
on which they we~e drawn, and I 
will ask this one question,-

Q. Miss Chase, in compiling this 
list which you now have from your 
record, what periods of time did 
you cover? 

A. Back to 1933. 
Q. And up to what date? 
A. Up to the present time, 1940. 
Q. And at the time that list was 

compiled, did it include any checks 
that had been paid? What 1 mean, 
did you check this very thoroughly 
at the tIme you made the list to see 
that the checks appearing on there 
were still unpaid? 

A. Yes. 
Q. When did you make the list? 
A. I made it last Saturday for 

you. 
Mr. BROWN: I submit, Mr. 

Chairman, if the checks were in 
here they would show no more than 
is shown from this list except the 
checks would be here instead of Mr. 
Smith's own record. ci'hat is the 
best I can do and 1 do not know 
how I should be required to do 
more. 
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Mr. GILLIN: I will insist on my 
stand the Chair can do as it 
wish,es. Might I be allowed to in
terrogate the witness out of order to 
clear up my point? 

The CHAIRMAN: Certainly. 
Examination by Mr. Gillin: 
Q. Miss Chase, you testified the 

system of handling protested checks 
which come to the Treasurer's de
partment, after you have made a 
record and sent to the Controller, IS 
to send the checks out to the various 
depBrtments which received them 
originally? 

A. Yes. 
Q, And a majority of the checks 

come in from the Automobile Regis
tration Bureau? 

A. Yes, 
Q. Mostly $2.00 checks? 
A. No, they are not. We have 

in some instances checks that 
amount to over $100, 

Q, But there is a tremendous 
number of $2.00 checks? 

A, Yes, there are. 
Q. Then such checks as you have 

on that list-I will withdraw that 
question. Most of the checks are 
from that department? 

A. Ye,s, they are, but I have no 
knowledge of the checks before 1937 
because I have been handling them 
only since 1937. 

Q. SO you personally have no 
knowledge 'before 193'7? 

A. No, I have not. 
Q. The point is, you have no way 

of knowing some of the checks on 
th2 list prepared last Saturday may 
long since have been collected by 
some department around the State? 

A. No, I have not. 
Q, SO you cannot say that this 

list prepared for Mr. Brown cor
rectly reflects what checks are un
paid and what checks are paid to 
date? 

A, No, I can not. 
The CHAIRMAN: The Chair 

understands some of the checks are 
available and to that extent could 
be used. 

Mr. GILLIN: I have no objec
tIOn to using checks which are 
available. but I do object on any 
checks which this girl says she can 
no, tell whether are paid or not. 

Mr. BROWN: Mr. Chairman, 
this resolve was drawn up on a 
particular day last week and the 
State Treamrer is charged with the 
matters there-in stated. Now, I 
think it must be considered as a 
matter of fact that he is requested 

to meet those charges as they stand 
at the time of the information. 

The CHAIRMAN: Counsel may 
inquire of the witness as to 
whether the records may contain 
information Mr. Gillin asked her. 

Mr. BROWN: I thought I did 
inquire. 

The CHAIRMAN: The Chair 
understands Mr. Gillin's objection 
to be tha t those checks listed in 
her records may have been paid. 

Mr. BROWN: I misunderstood. 
I felt she testified she was positive 
the checks listed on her sheets had 
not been paid at the time she com
pHEd her list and she so stated. I 
will ask her again. 

Q. MISS Chase, at the time you 
prepared your list of protested 
checks, did you make an examina
tion to determine whether any of 
the checks appearing therein had 
been paid? 

A. I didn't make any examina
tion. I just took it from my rec
ords. Since then checks have been 
taken care of that have been 
brought in to me. 

The CHAIRMAN: When was the 
list compiled? 

A. Las t Saturday afternoon, 
Since then there have been $143 
worth of checks taken care of from 
the list. That list changes each 
day. 

Q. Any time one of these checks 
is paid, would you know it? 

A. Not until they brought it in 
to me. 

Q. Well, when these checks are 
paid, are they paid at the difIerent 
departments? 

A. Yes. 
Q. Is it customary for the de

partment to make immediate re
port to you that they have received 
the cash? 

A. I do not know if they make 
it immediately or not. 

Q. Within the course of a day 
or two? 

A. I would not know that. 
Q. '\t the time you made up your 

report, your list, your records re
fi.e·cted that the particular checks 
therein listed had not been paid, is 
that correct? 

A. Yes. 
Q. That was last Saturday? 
A. Yes. 
Q. You have since learned that 

one hundred and some odd dollars 
of those checks had been paid? 

A. Yes, sir. 
Q. Are you so able to testify? 
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A. Well, 1 feel I can testify in re
gards to the checks I have handled 
since 1937, but beyond that I could 
not. 

Q. There is a record in the 
Treasurer's office of the 1937 
checks? 

A. We merely make memoran
dums of the checks. These records 
are all-all amounts are carried by 
Mi::s Maddocks, the reconciliation 
clerk because she balances the bank 
accounts and has occasion to use 
them. The only record we have is 
a memorandum. 

Q. You have a book in your 
office? 

A. Yes, but it is not totaled. at 
any time. 

Q. The record of the individual 
checks are kept? 

A. Yes. 
Q. It is your duty in connection 

with the office, to keep the record? 
A. Yes. 
Q. You have made up a list 

from the record? 
A. Yes. but I have-
Q. You made up a record of the 

list as it was up to last Saturday? 
A. Yes, but I would like to ex

plain that the original list made 
up on protested checks was made 
from the Controller's office and in 
1933 there were large balances out
standing on closed banks tha t I 
know nothing about. I have 
brought the amounts torward but I 
have no records of those checks. 

Q. You have not included those 
checks m your list? 

A. Yes. Thev are all included., 
those balances Miss Maddocks has 
carried on her accounts since 1933. 

Q. Let me see if I understand, 
she works in the Controller's office? 

A. She works m the Controller's 
office. 

Q. You say the list of checks you 
have which came in to 1937 were 
taken from her records? 

A. Yes, they were. We checked 
over the records together but from 
the start there was this outstanding 
balance ot $300 or $400 on closed 
banks. 

Q. As tar as your records are 
concerned in your own office, you 
have compiled in that list only 
checks which were protested since 
1937? 

A. No, I have not. 
Q. 
A. 

1933, 

As shown on your records? 
I have compiled the list from 
starting from the balance 

that Miss Maddocks had on those 
various banks. The majority of 
these checks outstanding are checks 
that were way back in 1933, as I 
understand tram Miss Maddocks, 
and she has been carrying them 
on her bank balance all this time. 

Q. On your list you have some 
checks listed for 1933, protested 
checks? 

A. Yes, sir. 
Q. And you have some for 1934'? 
A. Yes. 
Q. 1935? 
A. Yes. 
Q. 1936? 
A. Yes. 
Q. Down to date, down to last 

Saturday? 
A. Yes. 
Q. Now those individual checks 

that would appear for the year 
1933, we will say, were not taken 
from your record in your office? 

A. On the First Auburn Trust 
Company there was $831.83 being 
carried by Miss Maddocks as an 
outstandmg charge against closed 
banks, and that is the balance that 
I took into consideration. That is 
not on my books. And under the 
First National Granite Bank-

Q. Wait a minute. I don't know 
as I am following you here. You 
are on the first page of the sheet? 

A. Yes. 
Q. And the first one you stated 

was the First Auburn Trust Com
pany? 

A. The First Auburn Trust Com
pany. There was the bank balance 
which we had been carrying of 
$831.33 since 1933. 

Q. Pardon me just a minute. 
The CHAIRMAN: wm counsel 

come to the rostrum a moment? 
(Conference off record) 
Q. (By Mr. Brown) Miss Chase, 

if I have properly understood your 
testimony, you have stated that the 
checks came in to you from the 
other departments and they were 
credited on the books 01 the Treas
urer's office? Is that correct? 

A. Yes, sir. 
Q. And when they came back, 

when the protested ones came back 
from the DepOSitors Trust Com
pany, you then sent them out to the 
differ·ent departments? 

A. Yes, sir. 
Q. And were they still carried 

on the books of the Office as cash? 
A. Yes, sir. 
Q. Are they still carried on the 

books of the Treasurer's office as 
cash? 
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A. Yes, sir. 
Q. Now I am going to ask this 

que~tion, and do not answer it un
til a ruling is made. 

Have you totalled the amount ot 
protested checks as they appear on 
the records of your office from the 
year 1933 down to last Saturday? 

A. Well, I have the list with 
the exception of those that I told 
you that the figures were taken 
from MISS Maddocks' !lst. That is 
induded in the list that I pre
pared for you. 

Q. You totalled that list, did you 
nat? 

A. Yes, I did. 
Q. I am going to ask you to state 

what the total was? 
Mr. GILLIN: I object. 
In the first place, this young lady 

says the list my Brother has been 
talking about includes figures which 
are not part of her record but 
which she obtained from another 
department. Is that correct? 

Miss CHASE: That is correct. 
Mr. GILLIN: So that they do 

not have the virtue of being records 
in the Treasurer's office and they do 
not have the virtue of being figures 
she knows anything about except by 
hearsay. so tha" with respect to all 
the figures on the list which :ny 
Brother has which preceded 1937, of 
her own personal knowledge there is 
no basis for any evidence as to the 
amount of those checks. Now with 
respect to the checks which Miss 
Chase does know about, which she 
received in the Treasurer's office 
and Which she posted on a certain 
date when they we,e held. she has 
testified that those checks or a large 
part of th'fm are now and have 
been and at the time she made the 
li,t were distributed all around the 
State to hundreds of the various 
departments of State where they 
originated, and that it is impossible 
for her to tell on any given date 
whether the list from which she 
makes up her records would show 
the amount of the checks that come 
in protested, whether or not those 
checks, all or any of them, were 
paid, so that it is impossible for her 
to make a list, 

And may I interrogate her on 
that point as part of my objertion? 

The CHAIRMAN: Yes, Mr. Gil
lin. 

Q. (By Mr. Gillin) On any 
glVen day you cannot, from your 
records, nake a list of the protested 
checks wl:ich at the time you posted 

them you knew were not paid, be
cause on that day those checks or 
the majority of them are distrtbuted 
all over the State and you cannot 
guarantee that the list that you 
make up does not include lots of 
checks that have been paid, can 
you? 

A. That is absoll'tely rig'ht, I 
can't. 

Q. SO that your list or any list 
that it is possible for you to make 
up on any given date IS subject to It 
being demonstrated as incorrect, 
because the checks outstanding may 
have been paid to the department 
which holds them and s,ends them 
in when it sees fit? 

A. That is correct. 
Mr. GILLIN: Now then, I object 

to any total which Miss Chase gives 
of outstanding checks, because she 
has admitted that from her records 
she cannot tell at any time what 
that outstanding unpaid amount is. 

The CHAIRMAN: The Chair 
teels the production of a few origi
nal checks would be the best eVI
dence. If this witness answers, she 
will be confined to matters in her 
own knowledge. 

Mr. BROWN: Is the question ex
Cluded. 

The CHAIRMAN: In the present 
torm, yes. 

Q, (By Mr. Brown) Miss Chase, 
the list Which you have made up 
for the year 1937 would be made 
from your own records, would it? 

A. Yes, it would. 
Q. And you compiled this list 

last Saturday? 
A. Yes, I did. 
Q. I will now ask you to state the 

total amount of uncollected checks 
for the year 1937. 

Mr. GILLIN: I object. The ques
tion was asking Miss Chase to state 
the total amount of the protested 
ChECks for the year 1937. 

Mr. BROWN: The total uncol
lected. 

The CHAIRMAN: Will counsel 
inquire again whether the witness 
knows as of the date her total was 
made whether those checks were 
uncollected? 

Mr. GILLIN: She has stated that 
at no time can she tell. 

The CHAIRMAN: The Chair un
derstood the previous question to 
be directed to the general total 
whereas this question is directed to 
the total for one year. 

Mr. BROWN: What I am trying 
to do, Mr. Speaker, is to show this 
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year by year, my point being this: 
Last Saturday it appeared that 
there was a particular number as to 
amount of uncollected checks for 
the year 1937. Now during all that 
time-

The CHAIRMAN: The witness 
has testified she does not know 
that these checks are uncollected 
even of the date the report was 
made up. That is the Chair's under
standing. 

Mr. BROWN: Mr. Chairman, I 
will let this matter go for now and 
introduce some checks after dinner, 
and I will proceed on another count. 
The witness may be excused. 

Mr. GILLIN: Mr. Speaker, I have 
not even cross-examined Miss Chase, 
but I wlll reserve it until after the 
direct examination is completed. 

VINCENT LEDEW, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. What is your name? 
A. Vincent Ledew. 
Q. You live in Augusta? 
A. No, sir, I live in Hallowell. 
Q. Are you employed by the 

State? 
A. State Highway Commission. 
Q. In what particular capacity? 
A. Clerk in the Highway Garage 

office. 
Q. You work over here in the 

Highway Garage? 
A. Yes, sir. 
Q. What are your particular du

ties? 
A. Taking care of the pay roll 

work regarding orders, parts used 
in the garage, cost accounting re
garding equipment? 

Q. How long have you been em
ployed in this capacity? 

A. Since March, 1935. 
Q. Now have there been on num

erous occasions purchases made at 
the State Highway garage by em
ployees of the State? 

A. Yes, sir. 
Q. And outsiders? 
A. Well, not. to my knowledge. 
Q. Not to your knowledge, do 

you say? 
A. No, sir. 
Q. And what is the nature of 

those purchases? 
A. Anything which has to do 

with motorized parts and equip
ment. 

Q. You sell tires? 
A. Yes, sir. 
Q. If you will state again, be

cause I do not recollect, when did 
you first go to work? 

A. In March, 1935. 
Q. And you have been there ever 

since? 
A. Yes, sir. 
Q. Now were there methods or 

regulations as to the accounting of 
your department, for the cash it 
received and so forth, set up by the 
Controller? 

A. I wouldn't know who it was 
set up by. 

Q. Methods were prescribed, 
were they, for the accounting of 
your cash? 

A. Yes, sir. 
Q. Now, will you state just how 

a sale was made, whom it was 
handled by and what was done in 
connection with the cash, as a cus
tomary method of operation? 

A. Well, whoever would be in the 
office who happened to be taking 
care of a customer, would receive 
the cash and make out a receipt by 
a form, give one to the customer, 
keep one and send the other three 
over with the cash. 

(Proponents' Exhibit No. 40, be
ing a sample book of blank receipts 
as above referred to, marked.) 

Q. Now. when sales of articles, 
commodities, or accessories, as the 
case might be, were made, you say, 
a receipt for the cash received was 
made out? 

A. Yes. 
Q. I show you Proponents' Ex

hibit No. 40 and ask you if that is 
the kind of receipt book which was 
used in those transactions. 

A. Yes, sir; it is. 
Q. Will you explain that receipt 

book and how it functions? 
A. The first receipt is given to 

the vendor, the next three are sent 
to the Controller's office with the 
money and this copy is kept in the 
office. 

Q. Does the employee who 
makes the sale make out the re
ceipt? 

A. Yes, sir. 
Q. And is he the employee who 

receives the cash which the receipt 
represents? 

A. Yes, sir. 
Q. Are these receipts in quin

tuplet? 
A. Yes, sir. 
Mr. BROWN: Proponents' Ex

hibit No. 40 is offered without ob
jection. 

The CHAIRMAN: Without objec
tion? 

Mr. GILLIN: Yes, Mr. Chairman. 
The CHAIRMAN: Admitted. 
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Q. Now, Mr. Ledew, just so we 
can understand each other, when a 
sale was made over there, would it 
always be made by you? 

A. No, sir. 
Q. Would it usually be made by 

you 0 

A. If I happened to be in the of
fice, probably. 

Q. Who else was there that made 
sales over there and signed these 
receipts? 

A. While I have been there? 
Q. Yes. 
A. Frank Marston, Charles Da

vis, Ernest Ward, Gerald Guest, 
Earl Combellack, Edwin Root, 
Harold Hopkins and myself. 

Q. But would the bulk of these 
receipts that were issued be signed 
by you? 

A. No. 
Q. What percentage of the sales 

made over there, in your best esti
mation, would be made by you dur
ing the period which you were 
there? 

A. Oh, probably fifty percent. 
Q. SO you would say that prob

ably fifty percent of the receipts 
which were issued over there for 
cash sales, you received the cash 
and signed the receipts? 

A. That is an estlmate; yes. 
Q. That is your best judgment? 
A. Yes. 
Q. Now, if you will describe, Mr. 

Ledew. just what happened with 
that cash from then on, so far as 
you know? 

A. Follow it through as a single 
sale? 

Q. Yes. 
A. After the receipt was made 

out and given to the vendor the 
three copies, together with either 
the cash or check, were given to the 
Controller. 

Q. Who would take the cash over 
to the Controller. any particular 
man, any particular employee? 

A. At present either Mr. Root or 
I WOUld. 

Q. And what period of time are 
you speaking of now; from 1935 on? 

A. No; 1939 on. 
Q. I thought you went to work 

there in 1935. 
A. Mr. Guest worked from 1935 

also. 
Q. SO the cash sales that oc

curred over there would be taken 
by you or by Mr. Root during the 
period of 1939 to date? 

A. Yes, sir. 
Q. To the Controller's office? 
A. Yes, sir. 

Q. And how often would you 
take the cash over? 

A. It would vary. 
Q. Did you take this cash over 

to the Controller's office on Mr. 
Runnells' instruction? 

A. Yes. sir. 
Q. Now, if you will describe just 

what you did in preparing the cash 
receipts to take over to Mr. Run
nells. With each individual sale of 
merchandise you would attach three 
slips in this book? 

A. Yes, sir. 
Q. Which coincided with the 

particular purchase which that cash 
represented? Is that right? 

A. Yes, sir. 
Q. And that you took over to 

Mr. Runnells? 
A. Yes, sir. 
Q. In what form did you take it? 

In what kind of a receptacle did 
you take it? 

A. A small brown office envelope. 
Q. Now, would that envelope, as 

a usual proposition, include more 
than one sale? 

A. Yes, sir. 
Q. What period of time would 

the proceeds that were in that en
velope ordinarily represent? 

A. It would depend on the 
amount of cash which we had on 
hand to take over. 

Q. Did you usually take that en
velope over every day? 

A. No, more often it would be 
every other day. There would be 
days when we would cash up every 
day. 

Q. Well, would you say you 
took that envelope with the cash 
over to Mr. Runnells' office three or 
four times a week? 

A. Yes. 
Q. When vou took the envelope 

in to Mr. Runnells' office did you 
deliver it to him personally? 

A. I would if he were there. 
Q. Were you instructed by him 

so to do? 
A. Yes, sir. 
Q. Was that envelope sealed or 

unsealed? 
A. Sealed. 
Q. Was Mr. Runnells usually 

there when you took the envelopes 
in to him? 

A. The major part of the time, 
yes sir. 

Q. And if Mr. Runnells wasn't 
there what did you do with that 
envelope? 

A. Give it to Miss Kelley or 
bring it back until Mr. Runnells 
got there. 
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Q. Who is Miss Kelley? 
A. Mr. Runnells' private secre

tary. 
Q. So you usually delivered the 

envelopes to Mr. Runnells personal
ly but there were occasions when 
you delivered them to Miss Kelley; 
is that right? 

A. Yes, sir. 
Q. Mr. Ledew, in regard to these 

receipts where there was an original 
and four copies, was there a state
ment printed on each receipt as to 
what its destination should be? 
Was there indicated on each one of 
those copies and the original who 
was supposed to get them? 

Mr. GILLIN: I object. 
(Question read) 
Mr. GILLIN: The question is too 

general because the witness is con
fining the different operations from 
1939 to date whereas this was sup
posed to be back in the years be
fore. And secondly, again the at
tempt is being made to introduce 
the content of document by second
ary evidence. This witness has been 
asked generally to supply the con
tents of a large group of documents. 
Now, I would request that the evi
dence go in by orderly form by the 
presentation of documents or sam
ples of documents. Otherwise the 
original documents are the best 
evidence. 

The CHAIRMAN: Are the orig-
inal documents available, Mr. 
Brown? 

Mr. BROWN: Well, Mr. Speaker, 
he has identified Proponents' Ex
hibit No. 40 and stated that that is 
the kind of receipt book that is used 
over there and it has been offered 
and admitted and it is in the case 
anyway. As far as the objection 
that it is not the best evidence, it 
is in the case. 

The CHAIRMAN: Well, will you 
ask your question so that Mr. Gil
lin can object if he wishes? 

Q. I show you Proponents' Ex
hibit No. 40 and referring only to 
the first original and the four car
bon copies, does it state on the 
original who is to receive it? 

Mr. GILLIN: May I see the 
blanks? 

The CHAIRMAN: Would you ob
ject, Mr. Gillin, if the witness read 
it? 

Mr. GILLIN: I am objecting, at 
the present time, merely for the 
purpose of seeing the blank. 

(Question read) 

Mr. GILLIN: As I understand it 
the witness is being interrogated 
about a sample form of receipt 
which is unfilled except for printed 
inscriptions thereon and he now is 
asked the question as to whether or 
not that form indicates who is to 
receive it. Having before me a 
sample of the document I object to 
it, because I would prefer to have 
one of them read to speak for 
themselves, because my contention 
is that it does not and as a matter 
of fact the reading of it will really 
determine whether I am right or 
wrong. 

The CHAIRMAN: If the receipt 
is in evidence, the witness may read 
the wording on the exhibit without 
expressing any opinion as to its ef
fect. 

Mr. BROWN: Well, I might as 
well do that myself. Proponents' 
Exhibit No. 40 is a receipt book 
which has been identified by the 
witness as the kind of receipt book 
used in connection with sales of 
the State Highway Garage and 
which receipt contains an original 
and four copies. It appears that 
there is printed on the original the 
following words: "Original to per
son making payment. This is your 
official receipt. Please retain it for 
future reference." 

On the next copy is printed dupli
cate to State Treasurer with money, 
then to State Controller. Received 
remittance. and then there is a line 
on which the State Treasurer signs. 
There is a place for the date. On 
the next copy. triplicate for State 
Treasurer for file. Received remit
tance, and then a line for the State 
Treasurer to sign and the word 
State Treasurer under it, and a 
place for the date. On the next 
copy appears quadruplicate to be 
kept in file of department or institu
tion making collection. On the next 
copy is printed quintuplicate to be 
kept in office making cullection. 

Q. (By Mr. Brown) Now Mr. 
Ledew, when you made a sale did 
you give the original to the pur
chaser? 

A. Yes, sir. 
Q. I understood you to say yoU 

took the next three copies to the 
Controller with the money? 

A. Yes, sir. 
Q. And did you retain the last 

copy? 
A. Yes, sir. 
Q. SO that after one of these 

books had been completely issued, 
yOU had the book left with the copy 
which you were entitled to retain? 
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A. Yes, sir. 
Q. What was done with the 

copy? 
A. We kept it on file. 
Q. Have those copies which you 

kept on file been examined by the 
Auditors who have been working 
here? 

A. I believe that they have. 
(Proponents' Exhibit 41 marked.) 
Q. Mr. Ledew, I show you Pro-

ponents' Exhibit 41 and ask you 
what it is. if you know? 

A. It is a receipt book coming 
from the garage of the copies of 
our s~les. 

Q. Does that repres2nt sales that 
were made by you at the garage? 

A. The sales were all made at 
the ga~·age. 

Q. How many receipts does that 
book contain? 

A. Twenty. 
Q. How many of the sales shown 

therein were made by you? 
A. Ten. 
Q. You personally made ten of 

the sales set f.orth in this receipt 
book which is Proponents' Exhibit 
No. 41? 

A. Yes. sir. 
Q. Who made the other sales? 
A. Mr. Root. 
Q. Did it usually appear that in 

everyone of the receipt books in 
which all of the receipts have been 
issued. that you or Mr. Root made 
the sale? I wii] withdraw the ques
tion. I will ask you this: Did it 
ever. ir. your opinion, happen that 
you made all of the sales in a par
ticular book? 

Mr. GILLIN: I object. 
The CHAIRMAN: If the witness 

can answer 8S a matter of fact. 
Mr. BROWN: What I am coming 

at is this: There are about five 
thOUGllnd of these receipts approxi
mately. I 8m endeavoring to find 
out from this witness. because I 
haVC!l't had an opportunity to go 
through everyone of them. I am 
endeavoring to find out from him 
if there would be a possibility of 
finding in there a receipt book in 
whiCh he had issued all of the re
ceipts. That is the purpose of my 
question. It doesn't make any great 
difierence so fer as my case is con
cerned. 

The CHAIRMAN: Do you know, 
Mr. Witness, whether any of these 
receipt books contain sales made 
only by yourself? 

A. Yes, sir. 

Q. (By Mr. Brown) Are there re
ceipt books in those boxes which 
contain slips which were signed 
only by you? 

Mr. GILLIN: I object to that un
less it is demonstrated that he has 
examined the contents of those 
boxes. If the witness can state be 
knows they are in there, I will ac
cept his statement. I would like to 
ask him a few questions. 

Q. (By Mr. Gillin) Will you 
state, as a fact, that from actual 
inspection of any of those bundles. 
there is in anyone of them one 
hook of these slips which is made 
out completely by you? 

A. You mean you want me to 
inspect them? 

Q. No. Have you inspected any 
of those boxes, the documents in 
tr..em? 

A. They all have been in our of
flce. 

Q. Do you know from personal 
inspection which you have made 
before this, do you know whether 
or not in any of those boxes there 
is one book of these receipts all of 
which are made out by you? 

A. I know there should be. 
Q. Do you know as a matter of 

fact from inspection? 
A. No. 
Mr. BROWN: Let me frame the 

question this way: If all the receipt 
books which were issued while you 
have been employed in the garage 
are in those boses, would there be 
some in which all of the receipts 
were signed by yOU? 

Mr. GILLIN: I object to that. It 
is a hYlCothetical question. Perhaps 
it would save time if we could have 
a recess at this time, 

On motion by Mr. Spear of Cum
berland, 

Recessed until 1:15 P. M., Eastern 
Standard Time. 

Thereupon, the Senate retired to 
its Chamber, amid the applause of 
the House, the members rising. 

In the House 
Called to order by the Speaker. 
Mr. COWAN of Portland: Mr. 

Speaker, I rise to a point of personal 
privilege and ask unanimous COll
sent to address the House for .iust 
a moment. 

The SPEAKER: The gentleman 
may state his point. 

Mr. COWAN: Mr. Speaker, I wish 
to ask to be excused from further 
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action or sitting in this body dur
ing this hearing. 

The SPEAKER: The Chair rules 
that it is not a point of personal 
privilege. The Chair understands 
the gentleman from Portland, Mr. 
Cowan, asks to be excused from de
bating or voting as a member of 
this House. 

Mr. COWAN: Mr. Speaker, or 
sitting in this body during this 
hearing. 

The SPEAKER: Will the gentle
man restate his request? 

Mr. COWAN: Mr. Speaker, I wish 
to be excused from all further par
ticipation in this hearing in regard 
to Belmont Smith. 

The SPEAKER: The House hears 
the gentleman's request. Is it the 
pleasure of the House that the re
quest be granted? 

(Cries of no, no) 
The SPEAKER: All those in fa

vor of granting the request of the 
gentleman from Portland, Mr. 
Cowan, will say aye; those opposed 
no. 

A viva voce vote being doubted, 
A division of the House was had. 
Forty-five voted in the affirma-

tive, and 63 in the negative. 
The SPEAKER: Forty-five having 

voted in the affirmative, and 63 in 
the negative, the request is denied. 

On motion by Mr. Varney of Ber
wick 

Recessed until 1 :10 P. M. Eastern 
Standard Time. 

In the House 
(After Recess-1:1O P. M.) 

Called to order by the Speaker. 

The Senate then entered the hall, 
amid the applause of the House, the 
members rising, and a Joint Con
vention was formed. 

In Convention 
The Convention was called to or

der by the Chairman. 
The Secretary called the roll: 
Present: Senators Beckett, Booth

by, Boucher, Burns, Chamberlain. 
Chase of Piscataquis, Chase of 
Washington, Cony, Dorr, Dow. Elliot, 
Findlen. Friend, Graves, Harkins, 
Hill. Kennedy, Laughlin, Lewis, 
Littlefield, Marden, Morse, Owen, 
Sanborn, Sewall, Spear, Thatcher, 
Tompkins, Wentworth, Worthen. 

Representatives: Arzonico, Ayotte, 
Bacon, Batchelder, Bates, Belanger, 

Bird, Bolduc, Bragdon, Brown of 
Caribou. Brown of Corinna, Bubar, 
Burbank. Burgess of Limestone, But
ler, Buzzell, Chandler, Churchill, 
Cleaves, Clough, Cook of LeWiston, 
Cowan, Orockett, Cushing, Davis, 
DeBeck. Dennison, Donahue, Doug
lass. Dow of Eliot. Dow of Kenne
bunkport, Dow of Norway, Downs, 
Dwinal, Eddy, Ellis, Emery, Erswell, 
Farwell, Fernald, Fowles, Good, Goss, 
Grua, Hall, Hanold, Haskell, Hawes, 
Hildreth, Hinckley, Hinman. Holden; 
Holman, Howes, Hussey, Jewett, 
Jordan. Keene, Labbee. LaI-'leur, 
Lambert, Larrabee, Latno, Luro, 
MacNichol, Mahon, Maxim, McGil
licuddy. McGlaufiin, McNamara, 
Melanson. Mercier, Meserve, Miller, 
Mills, Murchie, Norwood, Palmeter, 
Payson, Peakes, Pelletier, Philbrick, 
Plummer, P::mlin of 'lITaterville, 
Pratt, Preble, Race. Richardson, 
Robbins, Robie, Robinson of Bing
ham, Robinson of Peru, Robinson 
of South Portland. Shesong, Sleeper, 
Slosberg, Smith of Thomaston, 
Smith of Westbrook, Snow of Dover
Foxcroft, Snow of Hermon, Stacy, 
Stilphen, Sylvia, Tardif, Thompson, 
Townsend, Varney, Violette, Walker, 
Wallace, Weatherbee, Welch, Whit
ney, Williams, Winslow, Winter, 
Worth. Young of Acton. 

Abs·cnt: Representatives Babin, 
Barter, Brown of Eagle Lake, Dean, 
Dorrance, Dorsey, Everett, Fogg, 
Ford, Hodgkins. Leveque, Lord, 
Marshall, Merrifield, Noyes, otto, 
PaUl, Pike of Lubec, Porell, Poulin 
of Rumford, Ramsdell, Starrett, 
Stevens, Weed. 

(Proponents' Exhibit No. 42, be
ing Report of Examination by Ernst 
& Ernst, marked.) 

Mr. BROWN: I propose to offer 
Proponents' Exhibit No. 42, which 
is report of audit which has been 
made on State finances. It may be 
Mr. Gillin may require me to prove 
the compilation of that, but with
out attempting to go into it. if I 
may be able to avoid it I shall offer 
it first to see what deduction may 
be made. It has been stipulated in 
the record, certain trust funds as 
set out in this audit, that the se
curities of certain trust funds we 
have agreed upon as set out in the 
audit, were in the portfolio, and for 
the sake of the record I would like 
to offer Proponents' Exhibit No. 42 
which sets out the nature of those 
particular securities in the portfolio 
of the permanent trust funds which 
have been established. 
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Mr. GILLIN: I object to the in
troduction of the audit for that 
purpose. As I understand it, ~he evi
dence which Brother Brown says he 
wishes that to constitute is proof of 
a schedule of securities of certain 
trust funds which I believe are all 
in the record. 

The CHAIRMAN: The Chair un
derstands the only purpose of offer
ing the exhibit is in connection with 
the securities of the trust fund. 

Mr. BROWN: The purpose of of
fering the exhibit is to show the se
curities in the portfolio of the trust 
funds which have been established 
as permanent trust funds and [or 
no other purpose. 

The CHAIRMAN: The Chair un
derstands the information is already 
in the record .. If that doesn't prove 
to be the case, the record can be 
corrected. 

Mr. BROWN: If I understand it, 
if the reporter has correctly kept 
the record, they are in there, then 
I am put in the position of having-

The CHAIRMAN: The Chair will 
state-

Mr. BROWN: I am not suggest
ing that the reporters-

The CHAIRMAN: The Chair will 
state the record of the hearing. 
through the work of the reporters 
and printers, is being kept very 
closely up to date and the record of 
the ·hearing for yesterday was com
pleted and distributed on the desks 
of the members this morning. The 
Chair suggests Counsel will have a 
chance to see if the record of the 
trust fund~ is complete before the 
close of this hearing, and if it proves 
to be incomplete it can then be 
taken care of. 

Mr. BROWN: I have not yet un
derstood, Mr. Speaker. the reason 
for the objection to the exhibit 
which I offer. 

Mr. GILLIN: Well, in the first in
stance it is unnecessary because this 
morning by stipulation I agreed to 
permit Mr. Brown to read into the 
record from this auditors' report 
the securities in the three trust 
funds which had been testified to 
were permanent trust funds and 
about which he raised question, and 
the Speaker will recall that I even 
reserved the right to later, if I saw 
fit, put in other trust funds, and I 
requested Mr. Brown for the same 
privilege of reading from this re
port. So that my first objection is 
that it is unnecessary to put into 
the record this morning. If it is not 
correctly read, I will be pleased to 
leave it to Mr. Brown to see that it 

is completely and correctly copied 
in the record, and I won't care to be 
present when he does it. Now I 
think that objection is sufficient. I 
have others if it is not. 

The CHAIRMAN: The Chair un
derstands that this is in the record. 

Mr. BROWN: Mr. Speaker, if you 
will recall, I started to read the list 
of securities in the portfolios of 
these trust funds which have been 
established, the present trust funds, 
and as I went along the suggestion 
was made through the Chair that 
I should also include the types of 
securities because I had not read 
them; and it was then and there 
stipulated that the trust fund secu
rities in those particular trust funds 
should be incorporat.ed in the record 
as they appear in this audit. So I 
have driven right to the proposition 
of relying uuon the fact that the re
porter will ·copy those as they are. 
I insist on my right to put in this 
offer because it is not in the record. 
If I remember correctly, it was not 
even read into the record as to the 
types of securities. The understand
ing was that those securities should 
go in the record fully as they appear 
in this audit and they are not in 
there yet unless the reporter has 
copied them while I was eating my 
dinner. 

The CHAIRMAN: The Chair un
d2rstood that the reporter would 
copy from the headings as read by 
counsel. The Chair will state there 
will be opportunity to check the 
correctness of the stenographer's 
record this afternoon. 

Mr. BROWN: I haven't yet got 
the import of the basis of Mr. Gil
lin's objection, unless he is just ob
jecting on the ground of duplicity. 

Mr. GILLIN: Not duplicity but 
uDnsc2ssity. You are putting in th2 
audit, part of what is already in 
the record, and, if it is not in the 
record you have the Speaker's per
mission and surely you have my 
permission to see it is correct. 

Mr. BROWN: I ask to have it in. 
The CHAIRMAN: The Chair can

not see that the audit report is ad
missible evidence at the present 
stage of proceedings, there having 
been no evidence, as the Chair 
recollects, as to the manner in 
which the report in printed form 
was made up. 

Mr. BROWN: I was afraid that 
might be raised and I mentioned 
that the first thing. 

Mr. GILLIN: I did not raise it. 
Mr. BROWN: Well, if I am to be 

driven to prove the authenticity of 
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this audit, we won't get out of here 
this summer. 

The CHAIRMAN: Mr. Brown, the 
Chair rules that you may be pro
tected on the extent of the invest
ment in the trust funds. 

Mr. BROWN: The Chair the!! 
rules that it is inadmissible at thIS 
time? 

Mr. GILLIN: I might say, in view 
of the remark that was made, if I 
objected toO it. it might be read. I 
of course disliked to put Mr. Brown 
toO the burden and to burden the 
Convention here with the produc
tion of everyone of these S2curities 
individually for the purpose of ex
hibits, therefoOre I permitted him to 
put it in the shortest way. 

Mr. BROWN: I do not want to 
prolong this discussion, my point 
simply being that I have got to r~ly 
entirely that the reporter copIes 
this accurately. 

I wish to offer another exhibit 
and that is section 86 of chapter 2 
of the revised statutes of Maine for 
the year 1930. 

The CHAIRMAN: Admitted. 
Mr. BROWN: Which prescribes 

the way in which permanent trust 
funds shall be inves:ed. Should I 
have the reporter copy it at this 
time? 

The CHAIRMAN: Does counsel 
care to read it? 

Mr. BROWN: "The Treasurer of 
State shall hereafter invest all per
manent funds held in trust by the 
state in the legal obligations of the 
United States of America: the 
stutes of Maine, New Hampshire, 
Vee-mont, Massachusetts, Rhode Is
land, C.onnecticut, New Y.ork and 
Pennsylvania: and the bonds of the 
several counties, cities, and towns 
in the several states above named 
which are the direct legal obliga
ti.on of said counties, cities. and 
towns: or may deposit the same on 
time denosit in banks or trust c.om
panies organized under the laws of 
this state, or of the Umted States, 
and not otherwise: provided. how
ever. that this requirement shall 
not extend to the fund arising from 
the lands reserved for public uses, 
which shall c.ontinue t.o be used for 
the purposes set forth in chapter 
fifty-eight." 

There is one matter that I would 
like to take up now which may be 
a little out of order. but I want to 
clean it up and finish with this 
particular count, and that is on this 
matter of protested checks. I think 
I will only be a very few minutes, 

perhaps less. I will call Miss Chase. 
MISS LILLIAN B. CHASE, Recalled 

Redirect Examination 
(By Mr. BroOwn) 

Q. Miss Chase, you have a list 
with you, which you sp.oke about 
this morning, of protested checks 
which has been compiled at least 
from 1937 d.own to last Saturday 
from the records of the Treasurer's 
offic2? 

A. Yes, sir. 
Q. I am going to ask you a ques

tion and you will refrain from an
swering it until objection is made. 

Have you totalled the amount of 
protested checks f.or the year 1937'1 

The CHAIRMAN: She may an
swer yes or no. 

Miss CHASE: Yes, I have. 
Q. (By Mr. Brown) What was 

that total·? 
Mr. GILLIN: Now I raise the 

same objection that I raised this 
morning, that it is completely im
material what the books of the 
Treasurer ~how on any given date, 
even the protested checks which 
were returned to that department, 
in view of the testimony of thiR 

. witness that they are routed back 
to the various departments all over 
the State for collection and her 
testimony that because there is a 
possibility that they have been col
lected since having been sent out 
and entered in the book, she cannot 
tell whether anyone check on that 
list is Daid at the date .she made the 
list up-, and therefore that evidence 
has completely no virtue to it. And 
I insist further that moof of pro
tested checks should properly have 
been done, if insisted upon, by the 
presenting of the checks. or, in the 
case of the securities, if they had 
been compiled and furnished to me 
in correct and compiled form I 
would not have objected. So be
cause it is incompetent and irrele
vant. and on the witness' own state
ment inaccurate, I object to it as 
being legal evidence. 

Mr. BROWN: Mr. Speaker, it is 
apparent from the testimony of this 
witness that the figure which she is 
about to give, if she is permitted to 
give it, is a figure which has been 
taken from a c.ompilation of her 
own rec.ords which are in effect the 
records of the Treasurer of thi.s 
State. Now the objection raised by 
Mr. Gillin is it appears that these 
checks are routed back to the dif
ferent departments and they may 
be paid. Now I will call the Chair
man's attention to this fact, that Ull-
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del' the law every department is re
quired, when it receives cash, to 
send it in to the Treasurer's office, 
Now if any of these checks which 
have been routed back to other de
partments have been paid, it is only 
fair to assume that those depart
ments have lived up to the provi
sions of the law and sent their cash 
into the Treasury Department, and 
it seems to me that in all fair'1ess 
the figures which will be given here, 
if this witness is allowed to testify, 
will be accurate, because I think we 
are bound to assume that these 
other departments have lived up to 
the law: and I insist that I should 
not be compelled to produce all 
these checks which have gone to 
protest which I have already in
formed the Chair many of them 
cannot be found. We do, however, 
have a mass of them. 

So I take this position: That I 
have offered to this Convention the 
Treasurer's own records for the 
year 1937 that were compiled down 
to last S?turday, and it appeared 
last Saturday that these protested 
checks h:1ve not been paid. Counsel 
for Mr. Smith said, "Yes, but may
be they were paid between now and 
last Saturday, those that haven't 
been paid up to that time." And I 
submit that my evid;::mce is all that 
can be expected, particularly in view 
of tJ:.le repeated statements from the 
ChaIr that as far as the rules of 
evidence were concerned a libel'z.l 
construction would be given. 

Now I can do nothing more than 
report from the Treasurec's OW!l 
records in this matter, and there is 
no reason to assume they are not 
correct, 

Mr. GILLIN: To clear this mat
ter up again, might I interroP'a te 
the witne,"s briefly? 0 

7he CHAIRMAN: The Chair 
would be very glad to have you do 
so, if you can clear it up. 

Recross Examination 
(By Mr. Gillin) 

Q, Miss Chase, at the time you 
compiled this list from vour books 
you were simply setting down on 
paper the total number of checks 
wbich had been up to that ooint 
received back by the Treasury' De
partment, protested checks for the 
year 1937? 

A. That is correct. 
Q. And at the time you were 

taking those figures-that was what 
date? 

A. The amount? 
Q. What date? 
A. Last Saturday. 
Q. What date was that if you 

recall? June 1st? 
A. The first of June. 
Q. Now on that date when you 

were making compilation of all of 
the protested checks, UP to that 
time there had been in tile office 37 
checks. Those checks or most of 
them at that time were out in the 
hands of other departments of 
State? 

A. 'That is right. 
Q. SO that at the time you made 

that ~ompilation you were not at
temptmg to show the balance of 
unpaid protested checks because you 
could not at that time. Is that cor
rect? 

A. I was .iust showing the figures 
as they were on my book. 

Q. You couldn't know whether 
or not those checks tha t same day 
were paid'! . 

A. No, I could not. 
Q. And you c:mlcln't tell whether 

anyone of them rEmained u::lpaid, 
the date that vou compiled that list 
of figures, could you? 

A. No, I couldn't. 
Q. SO that so far as anything 

that your records show or your own 
personal knowledge, all of those 
checks might have been paid that 
day? 

A. That is true. 
Mr. GILLI:"!: Now I think that 

completely disqualifies that evi
dence. 

Q. (By the CHAIRMAN): Miss 
Ch<lse, lea,'ing 2side for the moment 
the quest.ion of wJ;lat checks may 
have been P81d smce they were 
listed <lS protested, do you know 
whetl,,;;' or not your list includes 
Cll]V checks which W81'e in fact pro
tested? 

A. It does include only checks 
that were protested. 

The CHAIRMAN: Then the wit
ness may answer with the unde:
standing that it has not evidential 
value toO prove unpaid checks now 
outstanding. 

(The last question was read bv 
the reporter.) . 

Q. (By Mr. Brown) What is 
that total? 

A. $342.80. 
Q. Have you the total amount of 

protested checks for th,e year 1938? 
A. Yes, I have. 
Q. What is that total? 
A. $474.80. 
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Q. Have you the total amount of 
protested checks for the year 1939? 

A. Yes, I have. 
Q. What is that amount? 
A. $452.77-
Q. Have you the total amount of 

protested checks uncollected for the 
year 1940 up to last Saturday? 

A. We have. 
Q. What is that amou~t? 
A. This amount will dIffer from 

the figures I gave you due to the 
fact that some of those checks have 
been taken care of in the meantime. 
The figure I have now is $11.003.79. 
The figure I gave you was $11,146.79. 

Q. Miss Chase, are there any 
protested checks returned to your 
department which are still there 
and have not been sent out to any 
other department'! 

A Not that I know of. 
Q'. Aren't there checks wh~ch 

come in to your department WhICh 
are from outside parties that oc
casionally go to protest? 

A. To our own department? 
Q. To the Treasury Department. 
A. We have checks that are pro-

tested on our own department; yes, 
sir. 

Q. Now, have you at the present 
time in your capacity as an em
ploY2e of the Treasurer's office any 
of those protested checks? 

A. I have two checks back in 
1938 but those are the only two 
outstanding on our department. 

Q. What is your method of pro
cedure in regard to the collection 
of those checks '? 

A. With two of them, and in 
this case, I wrote this party several 
letters and she wrote back saying 
the check would be taken care of 
by certified check and in a reason
able length of time another letter 
was forwarded to her and she ~ike
wise replied that it would be taken 
care of, that she was at that time 
sick but the check would be taken 
care of as soon as possible. The last 
check I wrote about was in New 
York. The check was returned and 
she had left the hotel. 

Q. And did I understand you to 
say this morning that these amounts 
of protested checks which you have 
described are carried on the Treas
urer's books as cash? 

A. They are. 
Q. And does that also apply to 

protested checks outstanding before 
1937? 

A. Yes. 

Recross Examination 
(By Mr. Gillin) 

Q. Could you give an approxi
mation of the number of protested 
checks that have been paid since 
January 1st of this year or for any 
given period? 

A. Well, the last figure that I 
had was that one that Miss Mad
docks gave that was twelve hundred 
at that time and of course it has 
been much more than that but I 
wouldn't know off hand how much 
has been paid on protested checks 
since January 1st. 

Q. Well, the point is the manner 
in which this department has 
handled protested checks. 

A. They are paid every day. 
Since I got out this list there have 
been eight different checks taken 
care of, I believe, amounting to 
$143. 

Q. Have you the list before yOU? 
A. Yes, I have. 
Q. There is a goodly number of 

these checks for two and three dol
lars? 

A. Yes, a lot of them are for 
small amounts. 

Q. And is the experience that 
you have with the state Police in 
collecting these Highway Depart
ment checks rather satisfactory col
lecting experience? 

A. That is done wholly by the 
Secretary of State's department. 
Most of our protested checks are on 
that department and they in turn, 
I understand, turn them over to the 
State Police and the State Police do 
what they can in obtaining the 
money and in some instances if they 
can't get the money, they try to get 
the plates back. 

Q. You say most of those checks 
are on that department? 

A. They are. 
Q. So that, as I understand it, 

they find their way into the hands 
of the State Police for collection? 

A. Yes, they do. 
Q. And the returns of the State 

Police are quite satisfactory? 
A. Yes, they are. 
Q. Now, you give your attention 

to the collection of protested 
checks? 

A. Well, nothing other than the 
fact that when they are returned to 
the office I return the money to the 
bank making out a slip-

Q. No, you misunderstood me or 
I phrased my question poorly. You 
are the young lady in that office 
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who handles the protested check 
account? 

A, Yes. 
Q. And you handle or supervise 

the collection machinery which is 
applied to the collection of pro
tested checks? 

A. Yes. 
Q. And with respect to the 

checks which you handle yourself, 
that is done by continued corre
spondence? 

A. Yes. 
Q. And has your experience been 

rather good in collecting those 
checks? 

A. Very good. 
Q. Has the manner in which you 

handle these collections of protested 
checks or the volume of payments 
on them ever be'en the subject of 
comment or criticism by the audi
tors or can troller? 

A. Never to my knowledge. 

Redirect Examination 
(By Mr. Brown) 

Q. I believe you said, Miss 
Chase, this morning that there isn't 
any precise regularity with which 
you get back paymen ts from the de
partments out through the State 
that are collecting their own checks? 

A. There is none. 
Q. The time which these pay

ments are made from those collect
ing departments is variable? 

A. Yes, it is. 
Q. And do I understand you that 

since the first of the year the total 
collections of protested checks, back 
protested checks, has exceeded 
$'12{)O? 

A. That is since February that 
we have colIect,ed over $1200. 

Q. You wouldn't know the period 
from January 1st? 

A. No, I wouldn't know what we 
collected through January. 

Q. And that includes a large part 
of the small two and three dollar 
checks? 

A. Yes. it does. 
Q. Does that list also contain 

some checks of large amounts? 
A. Yes. it does. 
Mr. BROWN: Mr. Speaker, I 

would like to read into the record 
Section 14 of Chapter 216, Article 2, 
of the Public Laws of 1931, which 
relates to tl e manner in which pro
tested checks shall be collected, and 
offer it in evidence. 

The CHAIRMAN: Admitted. 
Mr. BROWN: "Any public officer 

or any person, firm, association or 
corporation paying money into the 

state treasury may make such pay
ment by delivering to the Treasurer 
of the State a check, draft, certifi
cate of deposit, or money order 
drawn and endorsed and payable to 
the Treasurer of state or his order, 
or may make such payment by de
livering to the Treasury of the 
proper amount of legal currency, 
The Treasurer shall keep a record of 
all drafts. checks, certifica tes of de
posit. money orders and all cash re
ceived by him and upon receipt 
thereof shall forthwith caUS'8 the 
same to be placed to the credit of 
the state of Maine in some state 
depository. If any check, draft, or 
certificate of deposit shall not be 
paid on presentment the Treasurer 
shall immediately notify the Oom
missioner of Finance and he shall 
proceed to coUect the amount there
of with costs from the person draw
ing the same. The Tre~surer shall 
daily transmit to the state Con
troller a statement of all receipts 
into the Treasury, giVing such de
tails t.hereof as the Controller ,nay 
require. The state government shall 
not be liable where any loss result
ing from lack of dilirrenc-8 on the 
part of any depository in forwarding 
or failing to collect any check. draft 
or certificate of deposit or for the 
loss of any such draft. check or 
cel'tifica te of deposit in the mails 
or otherwise." 

VINCENT LEDEW, Recalled 
Redirect Examination 

(By Mi.'. Brown) 
Q. Mr. Ledew, in Proponents' 

Exhibit No, 41 Which is the copy of 
the receipt retained by your de
partment, after sale is made you 
have stated that ten of those re
ceipts are signed by you? 

A. Yes. sir. 
Q. That leaves ten others? 
A, Yes. sir. 
Q. Will you look at that exhibit 

and tell me who signed those other 
ten. if yOU know? 

A. Edwin H. Root. 
Q. And who is Edwin H. Root. 
A. He is the Chief Clerk of the 

Highway Garage. 
Q. Does he work there? 
A. Yes, sir. 
Q. Does he also make sales of 

merchandise? 
A. Yes, sir. 
Q. And when he makes a sale of 

merchandise does he fill out the 
slip? 

A. Fills out the same form. 
Q. And those receipts therein 
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signed by him are his own signa
ture, are they? 

A. Yes. sir. 
Mr. BROWN: I offer Proponents' 

Exhibit No. 41 
Mr. GILLIN: May I inquire the 

purpose of this offer? 
Mr. BROWN: One purpose of 

this offer is to introduce background 
to shOW how they did business there. 
That is one thing. And what be
came of the money which was taken 
in by the Garage and the method of 
handling the transactions. It also 
appears that ther'e was prescribed a 
method of handling these funds and 
if I understood the witness correct
ly-I may be checked on this and 
he may not have testified to it but 
I think he did-that he got his in
structions from Mr. Runnells in re
gard tJ the handling of the cash 
and so forth in connection with this 
department and he was given these 
receipts and this was the method 
which they uS'3d over there. Now. 
the Code provides that the Con
troller may establish accounting 
meth:Jds, fo:'ms of receipts, invoices 
and other matters. and in this book 
which has been set up it appears 
that there were receipts which 
should have gone to the Treasurer's 
office or I have to inquire into that, 
and I ofter this for th," pUrDo.se of, 
first, showing the way they do busi
ne.':s over there: s,acond. for the pur
pose of showing the kind of papers 
or documents or whatever you 
choose to call them that are used 
in the accQunting methods of this 
ga~'ag2. 

Mr. GILLIN: I obj·ect to that as 
being surplusage. The manner of 
rloing business at the Garage has 
been testified to without objection 
by this witness. cDrr.;>letely and there 
has been introduced as evidence a 
book of these receipts which intro
ductirm makes the offer of this un
necessary for either of those two 
purposes. Another obvious objection 
is that this exhibit contains papers 
which this witness testified some
body else made out. That is hear
say. And the final ob.iection is that 
m::lst of the documents in this book 
ue illegible and can't be r,ead. I 
shall ob.iect to it. 

The CHAIRMAN: The Ohair will 
admit it for what it is worth limited 
to the items identified by this wit
ness. 

Mr. GILLIN: And for the pur
pose specified only? Is that corr,ect? 

The OHAIRMAN: The Chair's 
statement of limitations is as far 
as the Chair cares to go: for what 

it is worth as evidence limited to 
the items identified by this witness. 

Mr. BROWN: Just one question, 
Mr. Ledew. I have a misunderstand
ing as to the time that your em
ployment began. Will you please 
state when that began? 

A. March, 1935. 
Q. 1935? 
A. Yes, sir. 

Cross Examination 
(By Mr. Gillin) 

(Handing exhibit to witness) 
Q. Can you read that page in the 

exhibit? 
A. Yes. 
Q. What does it say? 
A. Received from V. Peterson the 

9th day of December, 1939, sixteen 
cents for one headlight bulb. 

Mr. GILLIN: Might this exhibit 
be passed around? 

The CHAIRMAN: If there is no 
objection. 

Mr. GILLIN: I would invite the 
attention of the Convention to the 
legibility of the other pages. 

Q. (By Mr. Gillin) Mr. Run
nells formerly worked in the garage 
didn't he? 

A. I beg your pardon. 
Q. M1'. Runnells formerly worked 

in the Garage didn't he? 
A. Not that I know of. 
Q. When you came to work in 

the Garage, thp manner of doing 
business was superintended by him, 
or in accordance with his direc
tions? 

A. Well, I imagine that it was. 
Q,. When you came to work who 

told you to bring the checks and 
money down to him personally? 

A. As I remember it. the instruc
tions came from Mr. Runnells. 

Q. Where would that be, at the 
Garage or in the Controller's office? 

A. I think probably in the Con
troller'S office. 

Q. I understand that when you 
brought down this envelope which 
was sealed, it contained. in respect 
to each item of sales, three ca,bons 
of your receipt slips and either the 
cash or the> checks represent.ing the 
proceeds of each item of sales? 

A. Yes. sir. 
Q. And after you delivered as 

many of those envelopes as you did. 
of course you don't know what hap
pened to the contents after that? 

A. No, sir. 
Q. Did you happen during the 

recess to examine those boxes of 
receipts which were here this morn
ing? 

A. No, sir. 
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Q, You did not? 
A. No, sir. 
Mr. BROWN: That is all, Mr. 

Ledew. 
EDWIN H. ROOT, Sworn 

Direct Examination 
(By Mr. Brown) 

Q. What is your name? 
A. Edwin H. Root 
Q. You live in Augusta? 
A. I do. 
Q. You work for the State High

way Garage? 
A. Yes, sir. 
Q. And what is your particular 

type of employment? 
A. Chief Clerk. 
Q. Do you occasionally sell mer

chandise over there? 
A. I did until it was discon

tinued. 
Q. When did you first go to work 

for the State Highway Garage? 
A. The first part of March. 1939. 
Q. Did you hear Mr. Ledew's 

testimony this mo~ning in regard to 
the way in which sales were made 
and as to the making out of these 
receipts and how the cash was 
handled? 

A. I heard a portion of the in
quiry. The other part was rather 
indistinct on account of the speaker 
system. 

Mr. BROWN: I intended, Mr. 
Chairman, to save time by merely 
asking this witness if the facts as 
stated by Mr. Ledew were accurate. 
I didn't like to go over the same 
story with him again. 

Q. (By Mr. Brown) Mr. Ledew's 
testimony which yOU heard. as vou 
understood it this morning. in re
gard to those matters, was it ac
curate? 

A. Yes. sir. 
Q. An accurate description of 

the way the affairs were handled 
over there in regard to the sale of 
merchandise and making out the 
receipts? 

A. What he said that I heard 
was correct. 

Q. Have you made sales of mer
chandise yourself? 

A. I have made sales. 
Q. When you made sales your

self, did you handle the transac
tion in the manner in which he 
described that he handled it when 
he made 3ales? 

A. I did. 
Q. Who else has been working 

over there besides yourself and Mr. 
Ledew who had anything to do with 
the sale of merchandise? 

A. During the course of the time 
I have been there? 

Q. Yes. 
A. Mr. Davis, Mr. Ward, Mr. Le

dew and myself. 
Q. Who made the bulk of the 

sales. if you know? 
A. I don't know. I would have to 

make an estimate. 
Q. If sales were made by any of 

these men, did they make them in 
the same manner? 

A. They did. 
Cross Examination 

(By Mr. Gillin) 
Q. Did you receive instructions 

from Mr. Runnells to bring person
ally to him the sealed envelopes 
containing the cash and checks and 
the receipts representing the sales 
y::m made? 

A. Mr. Runnells didn't give me 
instructions to handle the cash. 

Q. Did you ever bring cash or 
checks reflecting sales made by you 
or anybody else to Mr. Runnells? 

A. I have in the absence of Mr. 
Ledew. 

Q. Who would give you those in
structions? 

A. My instructions were from 
the knowledge I have had supervis
ing the work in [he otfice of the Ga
rage. 

Q. Did you or did you not re
ceive instructions to hand these 
sealed envelopes containing receipts 
from sales personally to NIr. Run
nells? 

A. I had information from Mr. 
Ledew. 

Q. And what was that informa
tion? 

A. That they should be sealed in 
an envelope addressed to him. 

Q. To Mr. Runnells? 
A. Yes, sir. 
Q. And all the envelopes you saw 

that went that way, were they ad
dressed to him? 

A. They were. 
Q. In some of those envelopes 

you brought down, were there some 
where the slips and cash or checks 
reflected sales made by you? 

A. Some reflected my sales, yes, 
sir. 

Q. How frequently do you think 
you carried those down to him, once 
or twice a week or once or twice a 
fortnight? 

A. I think I have taken them to 
Mr. Runnells four times. 

Q. Do you recall the last time, 
approximately? 

A. Well,-
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Q. It isn't important if you don't 
know. 

A. I have taken one over this 
year. 

Redirect Examination 
(By Mr. Brown) 

Q. Mr. Root, as a matter of 
common practice, did Mr. Ledew 
usually take the envelopes to Mr. 
Runnells? 

A. He did. To my knowledge he 
took them there. 

Q. As I understand your testi
mony, the only times you took them 
was occasionally when he wasn't 
there? 

A. When he was either sick or on 
vacation. 

Q. That was an unusual incident 
for you to deliver the money to Mr. 
Runnells? 

A. It was. 
Mr. BROWN: That is all. 

ELEANOR KELLEY, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. What is your name? 
A. Eleanor Kelley. 
Q. Do you live in Augusta? 
A. No: Gardiner. 
Q. Are you employed by the 

State? 
A. I am. 
Q. Were you employed in Mr. 

Runnells' office? 
A. I was. 
Q. When were you first em-

ployed? 
A. In Mr. Runnells' office? 
Q. Yes. 
A. In April, 1932. 
Q. Was that in connection with 

the Bureau of Accounts and Con
trol? 

A. It was. 
Q. Just what were your particu

lar duties? Were you a private sec
retary to Mr. Runnells? 

A. Well, yes, and there were gen
eral office duties too. 

Q. Did you attend to his personal 
business, correspondence, take his 
dictation and EO forth? 

A. I did. 
Q. And did he take up matters 

with you pertaining to the office 
which he did not discuss with the 
other help? 

A. I would say so. 
Q. In other words, didn't you un

derstand that you functioned as a 
private secretary? 

A. Yes. 
Q. Now, Miss Kelley, are you 

aware of the fact that receipts. these 
receipts from the Highway Garage, 

were delivered to Mr. Runnells per
sonally? 

A. Yes, sir. 
Q. Are you now aware of it? 
A. Yes, sir. 
Q. And yoU were aware of it 

some time ago? 
A. I was. 
Q. When were you first aware 

that the cash receipts were coming 
from the Highway Garage to Mr. 
Runnells, personally? 

A. Since I have been employed in 
the Controller's office. 

Q. Since you have been employed 
in the Controller's office you have 
been aware of that procedure? 

A. Yes. 
Q. Were those envelopes sealed? 
A. Yes, sir. 
Q. And were they always deliver

ed to Mr. Runnells? 
A. They wer·e delivered to Mr. 

Runnells if he was there and if he 
was not busy. 

Q. Who usually brought them 
down from the Garage? 

A. Mr. Ledew, Mr. Guest and Mr. 
Root. 

Q. More often by Mr. Ledew? 
A. Well, yes. 
Q. As a matter of fact, when 

they were brought by anyone else 
was an occasion? 

A. Prior to Mr. Ledew's employ
ment Mr. Guest used to bring them 
to the office. 

Q. Do I understand you to say if 
Mr. Runnells was present in his of
fice the envelope with the cash was 
given to him? 

A. Yes. unless he happened to be 
busy. 

Q. If it was not deliv·ered to him 
personally, you took custody of it, 
is that correct? 

A. I did. And in my Rbsence the 
girls who assisted me took it. 

Q. Now on occasions when this 
envelope was delivered to you, did 
you ever &8e its contents? 

A. No. sir. 
Q. Did you deliver to Mr. Run

nells in exactly the same condltion, 
unopened, as you rJceived it? 

A. I did. 
Q. What did he do with it, as 

far as yoU know? 
A. As far as I know the contents 

of the envelope were matched with 
conies of the bills which were in 
his office. 

Q. You are probably speculating 
now. You state you never saw the 
contents of the envelope I>efore it 
was opened? 

A. No. sir. 
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Q, Do you remember of seeing 
Mr. Runnells open it? 

A, I do not remember, 
Q. So far as you recall, you never 

did? 
A. No. 
Q. Would he take the sealed en

velope and go into his private office 
with it? 

A. Into his own office, yes. 
Q. But you never did see it 

opened? 
A. No. 
Q. Do you know how the con

tents of that envelope was handled 
from then on, after receipt by Mr. 
Runnells. of your own knowledge do 
you know? 

A. No. 
Q. The only thi1'1g' you had to do 

with this procedure was to accept it 
from ])/1r. Ledew if he happened to 
bring it in. if Mr. Runnells was not 
present, and give it to him when he 
appeared. Is that correct? 

A. That is correct. 
Cross Examination 

(By Mr. Gillin) 
Q. Was it Mr. Runnells who set 

up and started this State Garage, 
do you know? 

A. I didn't hear your question. 
Q. Was it Mr. Runnells who set 

up and started this State Garage 
in operation? 

A. I do not know. 
Q. At the time you came to work 

for him it was in operation? 
A. It was. 
Q. Who was in charge of it, the 

garage? 
A. Do yOU mean the superin

tendent? 
Q. Yes. 
A. Mr. Marston, I believe was 

superintendent at that time. 
Q. Did Mr. Runnells give con

siderable time and attention to the 
garage? 

A. I thought he did,-it would 
only be my thought. 

Q. What did you say? 
A. It would only be my thought 

-this answer. 
Q. You thought he gave consider

able time and attention to it? 
A. Yes. 
Q. Now did you have anything 

to do with the make-up of any 
documents that were sent from the 
ControJl.er's department to the 
Treasury Department in connection 
with the proceeds of sales at the 
garage? 

A. I did not. 
Q. It was handled by some other 

member or members of the Con
troller's force? 

A. That is true. 
Q. Did you ever hear Mr. Run

nells mention from 1937 on, that he 
was interested in or taking charge 
of a payroll check-up or investiga
tion to see if payrolls were being 
padded? 

A. Since 1937? 
Q. Yes. 
A. No, sir. 
Q. Did you before that time? 
A. Yes, sir. 
Q. When was that? 
A. I would say about 1934 or 1935. 
Q. And from what he said he 

apparently suspected some payroll 
padding in one of the departments? 

A. I understood it was on the 
outside. 

Q. Just what do you mean by 
outside? 

A. I mean it was not within the 
State department: it was the fore
man making up the payrolls. 

Q. Did it occur more than once? 
A. Yes. sir. 
Q. Did you ever hear Mr. Run

nells say or write any letters, dictate 
any letters to you which would in
dicate he had any connection with 
the Auburn robbery-

Mr. BROWN: I object. I do not 
see how it is at all material. The 
only purpose of this witness and the 
only issue here is the tracing of this 
cash. Any conversation she might 
have heard on the part of Mr. Run
nells or what statements he might 
have made to her in regard to why 
he was going to us,e particular funds, 
I cannot see has any bearing. 

The CHAIRMAN: Do you press 
the question, Mr. Gillin? 

Mr. GILLIN: If objected to, I 
will not press it. 

Q. Did you ever hear him say, or 
dictate to you, or have any connec
tion with investigating matters or 
occurrences having to do with the 
Liquor Commission? 

Mr. BROWN: It seems to me the 
question is the same. 

The CHAIRMAN: The Chair 
would let the witness answer, yes 
or no. 

WITNESS: Will you repeat the 
question? 

Mr. GILLIN: In substance, I 
asked, did you ever hear Mr. Run
nells say or dictate anything to you 
to show he was concerning himself 
with an investigation in the affairs 
of the Liquor Commission or the 
sale of liquor? 
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The CHAIRMAN: The answer 
should be limited to yes or no. 

WITNESS: No. 
Q. Now on such occasions as you 

saw these sealed envelopes from the 
Garage delivered to Mr. Runnells 
personally and on such occasions as 
you received them and turned them 
over to him personally. do I under
stand he invariably would take 
them into his private office where 
nobody else was? 

A. Well, he would have to go into 
his office because the folder which 
pertained to 'cash receipts was kept 
in his office most of the time. 

Q. Let me get the point-he kept 
in his office the folder which had 
the cash receipts from the Garage, 
he kept it in his private office? 

A. It contained triplicate in
voices. 

Q. What? 
A. It contained triplicate in

voice.s. 
Q. What I was trying to get at 

was this: After Mr. Runnells would 
get these sealed envelopes and go 
into his office, would you have oc
casion to see any of the envelopes 
after that? 

A. No. 
Q. That is all you personally 

know about what happened to them. 
was that he took them into his of
fice? 

A. That is right. 
Q. Were you ever present when 

Mr. Runnells gave instructions t.o 
anybody at the Garage, any em
ployees at the Garage or anybody 
connected with the Garage, that all 
caEh received from sales at the Ga
rage should be turned in to 'lim 
personally in sealed envelopes? 

A. No. 
Redirect Examination 

<By Mr. Brown) 
Q. One question. Miss Kelley. 

were you first employco in the ca
pacity you stated in 1932, that is 
correct? 

A. Employed in the Controller's 
office, you mean? 

Q. Yes. 
A. Yes. 
Q. Have you continued in that 

same employment until now? 
A. 1 nave. 

ALICE CURRIER, Sworn 
Direct Examination 

<By Mr. Brown) 
Q. What is your name? 
A. Alice Currier. 
Q. You live in Augusta? 
A. In Augusta, yes. 

Q. And are you in the empioy of 
the State? 

A. Yes. sir. 
Q. In what department? 
A. Bureau of Accounts and Con

trol. 
Q. Are you familiar with these 

envelopes that used to come from 
the State Garage, Highway Garage, 
to Mr. Runnells? 

A. No. sir. 
Q. You know he received such 

envelopes. don't you? 
A. Yes, sir. 
Q. You know, do you not. that 

the cash and checks. that the reve
nue receIved by the Highway Garage 
came over to Mr. Runnells in an 
envelope, do you not? You are 
aware of that fact? 

A. I am now. 
Q. You mean to state you did 

not know it before? 
A. When I receiv2d the revenue 

it was not always in an envelope. 
Q. 1 understand that and we are 

going '0 get to it in a minute. But 
you knew the receipts from the 
Highway Garage were being de
livered to Mr. Runnells, you knew 
he got them? 

A. Yes. 
Q. Although you did not know 

what the contents of the envelope 
was at the time he received it? 

A. That is correct. 
Q. Now later would Mr. Run

nells give to you what purported to 
be the cash receipts from the High
way Garage to be taken into the 
Treasurer's office? 

Mr. GILLIN: I object to the wOl'd 
"purported." 

Q. Was it your understanding 
that the cash receipts from the Ga
rage were turned over to you by 
Mr. Runnells for deposit in the 
Treasurer's office? 

Mr. GILLIN: I object t{) having 
her opinion. . , 

The CHAIRMAN: Not her under
standing, but what she knows as a 
matter of fact. 

Q. Did Mr. Runnells turn over 
to you the receipts from the High
way Garage to turn into the Treas
urer's office? 

A. That is what I have always 
understood. . 

Q. When you turned cash for a 
department in to the Treasurer, did 
you make out any vouchers or in
come sheets with it? 

A. Always made out an income 
statement. 

Q. Now, you received from Mr. 
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Runnells in this connection checks 
or cash? 

A. Checks---seldom cash. 
Q. Seldom cash received? 
A. That is right. 
Q. Would checks be accompanied 

by a receipt from the Highway Ga
rage? 

A. Yes, sir. 
Q. And would each check be ac

companied with a receipt similar to 
this set out in Plaintiff's Exhibit 40? 

A. Yes, sir, three. 
Q. And how many receipts would 

be attached to each check? 
A. Three. 
Q. That is three copies? 
A. Three copies, yes. 
Q. Each receipt was the same? 
A. Yes. 
Q. That is, they were carbons? 
A. Yes. 
Q. You say that you received 

very little cash? 
A. Very little cash. 
Q. But when you did receive cash 

would it be accompanied by similar 
receipts. the three carbons? 

A. Yes. sir. 
Q. And in about what amounts 

would the cash run that you re
c·eived from Mr. Runnells for any 
one deposit in the Treasury De
partment? 

A. Oh. sometimes it would be less 
than a dollar. It would usually be 
to finish out some check; the receipt 
would be a little more than the 
check. 

Q. You mean you would get a 
dollar or two? 

A. No. mostly change. 
Q. More often than otherwise 

you received less than a dollar. Is 
tha t correct? 

A. Yes. 
Q. But you would have these 

three carbon copies of receipts cov
erinG' it? 
, A." Yes. 

Q. Now Miss Currier, you made 
up the income sheet when you de
posited these checks with the Treas
ur'2r js office? 

A. Yes, sir. 
Q. And is that sheet similar to 

this I hold in my hand? 
A. Yes, it is. 
Q. And what would you list on 

those income sheets? 
A. I would list the distribution 

first under the appropriation that 
was to be credited, then below I 
would give a description of the 
checks. 

Q. You would list on there that 

the funds being turned in were 
Highway Garage account? 

A. It would not specify Highway 
Garage, it would say "State High
way Commission." 

Q. I understood you to say that 
you took in with the checks to the 
Treasurer's office the three receipts 
which you had received? 

A. Usually, yes. 
Q. And did you leave those in 

the Treasurer's office? 
A. Yes, sir. 
Q. Do you know which three 

that you took into the Treasurer's 
office? That is, I mean here is one 
which states "Duplicate to State 
Treasury with money"-would you 
take that one in? 

A. Yes, sir. 
Q. One states "Trinlicate to State 

Treasurer for file." Would you take 
that in? 

A. Yes. 
Q. One says "Quadruplicate, to 

be kept in file of department or in
stitution making collection." Would 
you take that in there? 

A. Yes. 
Q. And did you leave those two 

there at the Treasury Department 
when yoU made your deposit? 

A. Yes. sir. 
The CHAIRMAN: The Conven

tion may be at ease for ten minutes. 
The CI-:air suggests that wherever 

the wandering exhibit is, it should 
be returned to the Attorneys' desk. 

After Recess 
The Convention was called to or

der by the Chairman. 
Cross Examination 

(By Mr. Gillin) 
Q. In answer to a question that 

was asked you before the recess, as 
I understood you, you said that it 
was your understanding that you 
got all of the proceeds of the Garage 
sales? 

A. Yes, sir. 
Q. But you can't be sure that 

that was right, can you? You can't 
tell but that some of it may have 
been taken out of the envelopes 
that have been described before it 
was turned over to you? Do you 
understand me? 

A. No. 
Q. Well, I mean, there was a 

period between the time that the 
sealed envelopes which we have 
heard described were delivered to 
Mr. Runnells and when you got 
them, while he was in his private 
office, when the contents might 
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have been changed. That is correct, 
isn't It? 

A. I suppose so. 
Q. SO that you can't be sure 

that what you eventually were 
handling was the same amount as 
what was handed to Mr. Runnells 
in the sealed envelope in his pri
vate office, can you? 

A. No because I never saw that. 
Q. Now, with respect to the 

three copies that were handed to 
you with whatever you did receive 
from Mr. Runnells' office, you re
ceived the duplicate, triplicate and 
quadruplicate? Is that correct? 

A. Yes, sir. 
Q. And who gave you the pro

ceeds of those envelopes? 
A. Mr. Runnells. 
Q. Did your office adjoin his 

private office? 
A. No, sir. 
Q. And every time he would come 

out to where you were working and 
give you the money or the cash 
that you then made it up to send to 
the Treasury Department? 

A. Yes, sir. 
Q. And as I understand it you 

stated that with everv check or 
every collection of cash you pinned 
to it the duplicate, triplicate, and 
quadruplicate copies of those re
ceipts? 

A. I don't understand the ques
tion. 

Q. Well, when you got the cash 
for one sale or the check for one 
sale you distributed that on an in
come? 

A. Yes, sir. 
Q. And after you had completed 

that income by distributing on it 
all of thf' items that you were then 
handling, you took that income, to
gether wIth the check or cash, mto 
the Treasurer's office'? 

A. Yes, usually with the receipts. 
Q. Now, do I understand that on 

every ~uch occasion the checks or 
the cash representing the various 
sales illways had pinned to them, 
sale by sale, three copies of those re
ceipts? 

A. When I received them they 
did. 

Q. But did you send three copies 
of each receipt in with each itel!l 
that vou received when you took It 
to the Treasurer's office? 

A. I couldn't say that I always 
did; no. 

Q. Do you think you did most of 
the time? 

A. Yes, sir 

Q. And you would at some time 
later receive back the receipts that 
you brought in? 

A. I didn't receive them. I under
stand they came back to the Con
troller's office but I didn't receive 
them personally. 

Q. SO that whatever receipts 
were turned in to the Treasurer's 
office, you never had back again? 

A. No, sir. 
Q. Now. did you have a discus

sion yesterday with two of the 
young ladies in the Treasurer's <?f
fice with respect to the regularIty 
with which you brought in the re
ceipts to that office with the income 
blanks and the cash? Did you have 
such a discussion with any of the 
young ladies in the Treasury De
partment? 

A. Yes, sir. 
Q. And was there an apparent 

disagreement between you and them 
as to the regularity with which you 
brought in these receipts? 

A. I don·t know that there was. 
Q. Well, didn't they as a matter 

of fact say that you never brought 
them? 

A. They said that, yes, but I 
didn't think they understood. They 
were referring to sales slips and 
thought they should be marked, 
"Garage" and they never were 
marked "Garage". 

Q. These were the only slips 
that vou ever brought to the Trea
sury Department. 

A. No, I had a few sometimes 
from the Bridge Department. 

Q. But these were the ~nly type 
of slips that you brought m? 

A. Yes. 
Q. And do you know it to be a 

fact that every department of the 
State the institutions and all other 
departments that receive funds for 
the State, use these same identical 
receipt blanks? 

A. Yes, sir. 
O. And I call your attention to 

the fact that these samples which 
came out of one of the books that I 
got from Mr. Brown this morning 
bear a serial number. 

A. Yes, sir. 
Q. And is it a fact that the books 

of receipts which were used by the 
Highway Department and the other 
departments all had serial numbers 
on them? 

A. I never saw those books at all. 
I didn't even know those were taken 
out of the books. 

Q. In your work in the depart
ment of the Controller, did you 
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handle other accounts than the 
Garage account? 

A. Yes, sir, 
Q. Did you handle all of the 

accounts from the institutions of 
the State? 

A. Where they bought things 
from the Garage I did, where it was 
a credit to any highway account. 

Q. Did you have occasion to 
make up and bring into the Treas
ury Department income sheets on 
account of any other department 
other than the Highway Depart
ment? 

A. No. 
Q. Isn't it a fact, after you had 

this discussion with the girls from 
the Treasury Department, when 
they said you never had brought any 
of theEe receipts in, you said to them 
that yOU might have brought in so 
few that they might not have no
ticed it? 

A. I said that, yes. Those were 
all the rec,eipts except a few from 
the Bridge Department. 

Q. Is it a fact then, in connec
tion with the bringing in of funds 
from the Controller's office to the 
Treasury Department. which came 
from the Garage, that you only 
brought in a few receipts, so few 
that they probably would not notice 
it? Is that correct? 
. A. If I brought in any, I brought 
m a lot on that deposit. 

Q. You just stated that if you 
brought m any you brought in a 
lot? 

A. Well, on that deposit often
times the Highway Garage deposit 
was combined with another deposit 
on the same appropriation where 
the checks would come to me direct
ly from the Highway and not the 
Garage. If I had checks to deposit 
to that appropriation, I combined 
them with the Garage deposit. 

Q. In making up the income 
sheet which you brought in to the 
Tre:1sury Department, when you had 
occasion to bring into that depart
ment money received from the 
Garage, that income sheet would not 
indicate, in the manner you distrib
uted the data on it, it did not in
dicate what money was received or 
was coming from the State Garage? 

A. No, sir. 
Q. So that anybody who looked 

at on'8 of those income sheets which 
accompanied receipts from the State 
Garage, anybody in the State Treas
urer's office looking at such an in-

come sheet, would not see the words 
"State Garage" on the sheet? 

A. No, sir. 
Q. That is, all of the receipts 

from the State Garage were distrib
uted on the income sheets simply 
as Highway Department? 

A. Yes, sir. 
Q. And in making up those in

come sheets in which you distrib
uted the funds you did receive from 
the Garage, who gave you the 
figure which you would carry under 
the heading "Highway Department" 
which represented funds from the 
Garage? 

A. Who gave me the figure? 
Q. Yes. The amount of money. 
A. I figured that up myself. 
Q. From what you received from 

Mr. Runnells? 
A. Yes. 
Q. I understood you to say in 

answer to a question from Mr. 
Brown, that you usually took three 
receipts into the Treasurer's office? 

A. Yes, sir. 
Q. And sometimes you did not? 
A. Sometimes the receipts were 

not taken in there. 
Q. Why would that be? 
A. Weil, I would be in a hurry 

to make up the deposit and I would 
take the deposit into the Treas
urer's office and when I got back 
I would see the slips in my desk. 
I wouldn't make a point of taking 
them in then because I knew they 
came back to the Controller's of
fice. 

Q. You say all of the receipts 
came back to the Controller's of
fice? 

A. That is what I understand. 
Q. Do you know that to be a 

fact? 
A. I have seen them in the files. 
Q. And does that include the copy 

which is the duplicate copy which 
says duplicate to State Treasurer, 
with money, then to Controller; 
also the pink triplicate? 

A. Yes, sir. 
Q. As a matter of fact, the man

ner in which these receipts were 
handled, and I am speaking now of 
receipts for garage money, the 
Treasury Department never kept 
any copies of these receipts for its 
files? 

A. No. sir. 
Q. Do you know what became in 

the Controller's office of the copy 
which was marked triplicate to 
State Treasurer for file? 

A. No, I don't know. I don't be
lieve they were separated out at all. 
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Q. With respect to your usually 
sending the slips to the Treasury 
Department to accompany the de
posit, would you say that you dId 
that on 50% of the deposits you 
made of funds received by the State 
Garage? 

A. I couldn't say. 
Q. Might it be less? 
A. It might be. 
Q. Might it be even as small as 

25%? 
A. It might be. I couldn't say. 
Q. SO that you really have no 

definite notion, have you, as to how 
regularly the money and checks 
sent into the Treasury Department 
from your department, received from 
the State Garage, had no receipt 
slips at all attached to them? You 
haven't any real definite knowledge 
have you? 

A. No, sir. 
Q. It was your job to see that in 

the case of each deposit three slips 
accompanied the deposit? Those 
were your instructions? 

A. I never had any instructions 
abcut those receipts. 

Q. Then why did you ever send 
them in? 

A. I didn't know what else to do 
with them. 

Q. You used your own judgment 
about sending them in? 

A. It said on them to do it. 
Q. In the case where you did not 

send any receipt blanks in, it was 
because in your judgment you did 
not consider it necessary or conven
ient? 

A. Will you repeat the question, 
please? 

Q. In the cases where you did not 
send any receipt blanks to the 
Treasury Department it was because 
in your judgment you considered it 
unnecessary or inconvenient? 

A. I suppose so. 
Q. Isn't that the fact? 
A. I should say yes. 
Q. SO that in view of the fact that 

much of this money which was 
routed through you, and which was 
the proceeds of sales from the State 
Garage, which was routed through 
you, and for which you made up 
the income blank, which income 
blank did not indicate to the Treas
ury Department by the use of the 
words "State Garage" that the 
money was from the State Garage, 
by reason of that fact, such moneys 
of the State Garage as you did 
transmit to the Treasury Depart
ment not accompanied by receipts, 
which you indicated might have 

been 75 % of them, the Treasury De
partment would have no way of 
knowing it came from the State 
Garage would it? 

Mr. BROWN: Just a moment. 
That calls for a conclusion. The an
swer is obvious of course. 

Mr. GILLIN: If it is objected to, 
I will withdraw it. 

Mr. BROWN: I will admit there 
i.~ no question what the answer 
should be. 

Redirect Examination 
(By Mr. Brown) 

Q. Miss Currier, I understood 
you to state when I was examining 
and when Mr. Gillin first started 
his cross examination, I understood 
you to state you usually turned in 
with your deposit the receipts from 
the Garage to the Treasury Depart
ment, did you not so state? 

A. That is what I stated. Yes. 
Q. In answer to the question of 

Mr. Gillin on cross examination you 
later came to the conclusion that 
YOU might not have turned in 25 
per cent of those receipts to the 
'Treasury Department when you 
made the deposit. Which is the 
fact? 

A. 'JIlhen I first received receipts 
they always went to the Treasurer. 
In 1939 I think probably half dur
iJ1g' the year didn't go in. When I 
first made up the deposits, I can
not tell just when, when I first re
ceived them they always went into 
the State Treasurer's office. 

Q. When did you first start to 
handle deposits from the Garage 
and turn them mto the Treasurer's 
office? 

A. Well, I did a few before 1932 
but there were no receipts before 
that that I can remember. 

Q. How long have these receipts 
been coming to you from the 
Garage? 

A. I think ';hey began to come 
about the last [)art of 1932. 

Q. Now from 1932 to sometime 
in 1939 do you state that you always 
turned in the deposits from the 
G"cragc to the Treasury Depart
ment, the receipts accompanying 
the revenue from the Garage? Do 
you understand the question? 

A. R,ep2at it. please. 
Q. Do I understand from 1932 

until sometime m 1939 you always 
turned in to the Treasury Depart
ment with the funds from the 
Garage, the J"eceipts from the 
Garage? 

A. I could not say definitely that 
I always did; no. 
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Q. Vlould you state it was only 
occasionally that you didn't? 

A. Yes, sir. 
Q. Would you say that 50% :1f 

the time you flidn't turn them m 
during that period? 

A. No, I would not. 
Q. Can you state that during 

that period of time there were only 
isolated instances when you did fail 
to turn in receipts to the Treasury 
Denal"tment? 

A. Yes. sir. 
Q. Accompanying the Garage 

funds which were deposited? 
A. Yes, sir. 

Cross Examination 
(By Mr. Gillin) 

Q. Tllen in 'mswer to my ques
tion to the effect it might have 
been as low as 25% of the time that 
you sent the Garage money in, ac
companied with slips, what period 
of Lime were YOll having in mind? 

A. I was thinking of 1939. 
Q. The year 1939 and 1940? 
A. What was that? 
Q. The year 1939 and 1940? 
A. Yes. 
Q. And what made the chan:;e 

in 1939 if before that time you 
usually did send in the receipts? 

A. Well, I didn't receive any 
receipts in 1940. 

Q. We are talking about 1939, as 
I understand, ',ou state you always 
sent in receipts? 

A. I said oc~asionally. 
Q. You say in most instances up 

to 1939 you s.ent cash in, accompan
ied by these receipts. Is that right 
or isn't it? 

A. Yes. 
Q. What happened in 1939 that 

changed that regularity of sending 
in receipts? 

A. I understood the receipts 
came back to the Controller's office 
anyway and were just laid aside in 
the Treasurer's office. 

Q. You didn't dis-cover that untIl 
1939 that they all came back to the 
Controller's office? 

A. I would not say that. 
Q. You gave it as a reason for 

stopping to send them in regularly. 
If it was the reason you stopped 
sending them in with regularity, 
you didn't discover there was such 
a reason from 1932 to 1939? 

A. Each time I found I was get
ting more neglectful of sending 
them in. 

Q. You say that to some extent 
your failure to send them in was 

due to your neglect? You used the 
word, neglect? 

A. I usually would be in a hurry 
to make up the deposit. Sometimes 
the cheCks would be old. Mr. Run
nells would ask me to get them in 
as quickly as possible. 1 would per
haps be trying to get them in before 
five o'clock and I w(Juld find after 
five o'clock that 1 would have the 
receipts on my desk. 

Q. You used the word, "neglect" 
yourself. 

A. I would call it neglect if 1 
left them on my desk. 

Q. One reason you stopped send
ing receipts whi"h was the only 
thing that would apprIse the Treas
ury Dcpartment that it was garage 
money~-one reason you stopped 
sending them was neglect? 

A. I nev·er stopped entirely. 
Q. But in 1939 you might be 

sending in 2b %, and I am trying to 
get at the reason for not sending 
in 75%. A moment ago you said 
you discover·ed there was no reason 
for doing it, because they came 
back. In another moment you said 
you ceased doing it because it was 
neglect. Is that correct? 

A. That is what I said. 
Q. Do you mean it? 
A. I won't say I didn't discover 

it until 1939. 
Q. When did you discover it? 
A. I could not say. 
Q. Would you say 1934 or 1935? 
A. I could not say. 
Q. It didn't take from 1932 to 

1939 to discover that these receipts 
came back when you sent them in? 

A. No. 
Q. It probably took only a year 

or so, dIdn't it? 
A. I could not say. 

MRS. GRACE E. WHEELER, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. What is your name? 
A. Grace E. Wheeler. 
Q. You live in Augusta? 
A. In Hallowell. 
Q. You are employed by the 

State? 
A. Yes. sir. 
Q. In the Treasury Department? 
A. Yes, sir. 
Q. How long have you been so 

employed? 
A. I entered the employ of the 

State Treasurer in January, 1918. 
Q. Have you continued in the 

employ of the Treasury Department 
ever since? 

A. Yes, sir. 
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Q, What are your particular du
ties in connection with the Treasury 
Department? 

A, Since June 1937, I have been 
chief clerk and cashier. 

Q. Among your duties is one of 
them to receive the deposits brought 
in from different departments? 

A. What is that? 
Q. Among your duties is one of 

them to receive the deposits brought 
in by different departments? 

A. Yes, sir. 
Q. And would you receive from 

Miss Currier the deposits which she 
would make which we have just 
been discussing? 

A. Received the highway in
come. 

Q. You would personally receive 
them? 

A. Yes. 
Q. She would turn those over to 

yoU? Is that correct? 
A. I would handle them. They 

would be turned in through the win
dow and I would handle them final
ly. 

Q. They would come to your at
tention? 

A. Yes, sir. 
Q. Now. when these were turned 

in would they be accompanied by 
an income sheet, so-called? 

A. Yes, sir. 
Q. And would they be accom

panied by Garage receipts, that we 
have been discussing? 

A. I was not aware that any of 
those sales slips or receipts accom
panied the income. 

Q. You have been receiving this 
Garage income for a year, so to 
speak? 

A. Since 1937, June, 1937. 
Q. Do you now state that when 

those funds were turned in for de
posit with an income sheet they 
were never accompanied by any of 
the sales receipts as set out in Pro
ponents' Exhibit No. 40, which I 
hold in my hand? 

A. I was not aware that I ever 
received those. I received them from 
institutions and other departments 
but I didn't know that they did 
come with anv of the highway. 
which I thought was because we 
sent them back. 

Q. Every other department which 
deposited its revenues with your of
fice sent along with its income sheet 
these sales receipts? Is that correct? 

A. Yes. if they had any sales re
ceipts they sent them with their 
income. 

Q. Every other department ex
cept the Highway? 

A. A good many of the depart
ments. I don't know whether all 
departments used them or not. 

Q. Now Miss Wheeler, you were 
the superior officer, so to speak, in 
the Treasury Department in charge 
of receiving these deposits from the 
different d'epartments, were you 
not? 

A. Yes. 
Q. And you are familiar with all 

departments of State which make 
their deposits with the Treasury, 
are you not? 

A. Yes. sir. 
Q. You are aware of their exist

ence? You are aware of the exist
ence of these departments which 
deposited? 

A. Gertainly. 
Q. And you are aware. are you 

not. what departments with their 
remittances had these sales slips ac
companying these remittances. are 
you not? 

A. I know some d,epartments are 
very outstanding, that send in large 
bunches of them. 

Q. Do you state now that the 
funds we have been discussing which 
Miss Currier turned in to you from 
the Garage were never accompanied 
by any of these sales slips. so-called? 

A. Well. I was not aware of it. I 
have no knowledge that they were 
that I remember. 

Q. Well, do you want to leave it 
this way, that you do not know? 

A. No. I don't. I .iust do not re
call that any were, but I will say 
if any were they were handled as 
all of the others wer·e. We really 
made no use of them whatever and 
they meant nothing to us. 

Q. Well then. it is apparently a 
fact. is it not, Miss Wheeler. that 
you do not know whether those p~r
ticular deposits were accompamed 
by sales receipts? 

A. I have said right along that 
there were none. but since hearing 
that she says she did send some. I 
would hate awfully to say she didn't. 
but if she hadn't said that I would 
have immediately said no right 
along. 

Q. Well, your position is this. is 
it. that not being absolutely positive 
you hesitate to contradict Miss Our
rier? 

A. I should hesitate to contradict 
tha t she never did. 

Q. Well, Miss Wheeler, let me 
ask you this: If they did come in, 
what was the course of procedure 
in handling them, that is the re
ceipts, what would you do? 
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A. I would do the same as all 
others. Perhaps they would come 
in bunches with an elastic around 
them accompanied with the checks 
and other receipts with the income, 
and they are immediately laid one 
side and put into a box for the 
Controller to pick up. One of the 
girls in the Controller's office used 
to come in several timm a month 
and take them into the office, the 
Controller's Jffice. 

Q. Did you ever file the pink slip 
which states "Duplicate, to State 
Treasurer for file"? 

A. Never :'iled any of those. 
Q. Now on these receipts there 

are numbers, are there not, on each 
receipt it has a number? 

A. I presume so. They were 
nothing to us, we had no instruc
tions what to do with them and 
never used them. 

Q. I will hand you Proponents' 
Exhibit 40 and ask you to examine 
it and then I will ask you this qU';3S
tion: The receipts in these books 
are serially numbered, are they not? 

A. Yes, sir. 
Q. Is it not a fact, Miss Wheeler, 

that in your office there is a large 
transfer file full of these sales slips 
which we are discussing? 

A. There is a box full of them 
to be called for by th2 Controller. 

Q. So that at least some of them 
have been filed in your office, have 
they not? 

A. They have what? 
Q. So that at least some of these 

sales slips have been filed in your 
office? 

A. Not filed. They are just put 
in there to be delivered to the Con
troller's office, called for by one of 
the girls. 

Q. You put them in a box, and 
sometime or other-

A. Several times a month they 
come in and get them. 

Q. The Controller's office comes 
in and gets them? 

A. Yes. 
Q. And you allow to leave your 

office the pink sales slip which is 
marked "Triplicate to State Treas
urer for file"? 

A. The pink and blue always 
come to us. 

Q. And you allow the pink to 
leave your office and go back to 
the Controller's? 

A. Both of them. They are just 
taken as they come to us and they 
are just turned back. 

Q. Well then, the fact is that 
you retain none of those sales slips? 

A. No. 
Q. In these matters in which 

sales slips do come to your office 
accompanying the income sheets 
from various departments, which 
you say does occur in some cases, 
is any attempt ever made by anyone 
in your department to check the 
serial numbers on those receipts? 

A. Not to my knowledge. May 1 
add: I have been cashier since 1937, 
and prior to that the previous cash
ier-

Mr. BROWN: 1 object to thIs 
answer if .~he is going back beyond 
1937. I will leave your answer as it 
was if Mr. Gillin wishes to inquire. 

Mr. GILLIN: I would be inter
e,ted in Imowing what the answer 
was. 

The CHAIRMAN: You may state 
if you know of your own knowledge, 
Miss Wheeler. 

Mr. BROWN: I am going to ob
ject to that, Mr. Chairman, on the 
ground we are conc·erned only 
here with the manner in which the 
office was operated during the time 
Mr. Smith was Treasurer. The mere 
fact that the office might have been 
carried on with the uttermost de
gree of efficiency or the most lax
ness before he came in there is im
material in thIS case, and I object 
to any discussion of it by any wit
ness. 

Mr. GILLIN: In reply to that, I 
may say I think I was patient in 
not objecting to practically every 
one of my Brother's leading ques
tions addressed to his own witness. 
Now because he used such a lead
ing question he developed an answer 
which he himself interrupted of hIS 
own witness. Now I would simply 
like to know what that answer is, 
and I haven't th·e Slightest intor
mati on what it would be, but it has 
led someone to think she l1ad in
formation and I think in fairness 
she might be permitted to give it. 

The CHAIRMAN: It is rather 
difficult for the Chair to rule, not 
knowing what it has to rule upon. 
The witness may proceed until some 
objection IS made. 

Cross Examination 
(By Mr. Gillin) 

Q. And again could I have the 
rest of the answer when you were 
interrupted? 

A. I could say the previous 
cashier was cashier January, 1937, 
and I took it June, 1937, and I fol-
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lowed in her footsteps and did 
exactly as she had done with those 
receipts. 

Q. How long have you been 
working with the Treasury Depart
ment? 

A. It will be twenty-three years 
in January. 

Q. SO that you were in the Trea
sury Department in 1932 when 
the Code came in? 

A. Yes, sir. 
Q. And as a result of the Code 

legislation, do you know it to be a 
fact, and if so you may state it, 
that Mr. Runnells had much to do 
with the installing of a new system 
of accounting, handling, bookkeep
ing and vouchering of the State's 
business? 

A. I would say he had all to do. 
Q. And whether or not most of 

the documents and papcTs which 
have been used in the administra
tion, as you observed them filtering 
through the Treasurer's office since 
1932, have b·een documents or ac
counts or classifications or vouchers 
which he installed. 

A. Exactly. 
Q. I would ask: Is it a tact 

that in the Treasury Department 
where you were working you would 
sometimes receive some Instructions 
from Mr. Runnells or his depart
ment as to how the accounts and 
the documents and the vouchers 
and the classitications which Mr. 
Runnells had installed should be 
handled in your department? 

A. 0, very often. 
Q. Now sometime after the Code 

came in these ~lips commenced to 
show up? 

A. Yes, sir. 
Q. Was that right after the Code 

started? 
A. Quite soon. 
Q. And can 'IOU give us an ap· 

proximation of ',he number of De
partments of state WhiCh received 
revenue which was turned into the 
Treasury Department? 

A. Well, I know the Insurance 
Department sent. in a good many 
of them. 

Q. No, I mean the number of 
dEpartments fwd institutions which 
sent in collections to the Treasury 
Department, sent in revenue to the 
Treasury Department - forty or 
fifty? 

A. All of that. 
Q. And as I understand it in 

connection with the sending in of 
collections of money from some of 
these departments, these same 

identical sales slips accompanied the 
deposit? 

A. Yes, sir. 
Q. Was that generally so with 

the institutions? 
A. Yes, sir. 
Q. And what other group of de

positing departments or agencies 
would you say regularly used these 
receipt forms? 

A. Well, the Insurance Depart
ment and the Department of Labor 
and Industry-

Q. On the other hand there were 
certain departments and agencies 
which did not use them? 

A. Yes. 
Q. And was one of the depart

ments and agencies which to the 
best of your recollection did not use 
them, the Highway Department? 

A. As I recall it. 
Q. Well, do you, even though you 

did have a discussion of the matter 
with Miss Currier, do you recall, 
have you any recollection personally 
of ever having seen any of these 
receipt forms come with Highway 
money? 

A. I can't recollect it. I remem
ber th~m having come in recently, 
but I don't recall it before. 

Q. That is, up to when Mr. Run
nells got through you don't recall 
ever seeing a deposit of Highway 
money, Highway Department money, 
made in the Treasury accompanied 
by these receipt forms? 

A. I can't recalL 
Q. And that lS your best recollec

tion? 
A. That is my best recollection. 
Q. Now, might it be said that if 

yoU grant that that may have hap
pened that it was very infrequent? 

A. I would Hay so; yes. 
Q. That is, yOU hesitated to con

tradict Miss Currier? 
A. Yes. 
Q. But in the event that there 

were any slips came in f!'om the 
Highway Department it was ex
tremely unusual? 

A. Yes, sir. 
Q. Now, did yoU ever receive any 

directions or instructions reqUiring 
you to pay any attention to, to 
handle or to file receipt slips that 
you received from the other depart
ments? 

A. Nobody ever gave us any in
structions whatever in regard to 
them. 

.Q. And isn't .that because along 
With the deposl'GS, even from the 
departments which used them and 
sent them in to you, you also re-
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ceived the so-called income receipts 
on which appeared distributing 
figures which permitted you to post 
the deposits to the right depart
ment's credit? 

A. Yes, sir. 
Q. And were those income state

ments which controlled your handl
ing or the Treasury Department's 
handling of this income and the 
posting and booil:keeping? 

A. That was :111 that we did, was 
the appropriation number and the 
amount.. 

Q. And in the case of these in
stitut.ions which did use these 
receIpt slips with some regularity 
you stnte that llot only you didn t 
use thsm but that you put those 
receipts into a transfer file or box 
which later was delivered to or 
emptied by the Controller's of
fice? 

A. Yes, sir. 
Q. And in that transfer file or 

box you would put however many 
copies of the receipts that you 
originally received? 

A. Yes, sir; they never were dis
turbed. 

Q. And in the physical handling 
of such of those receipts as did come 
to your attention with the deposits 
which you personally were handling 
did you ever have occasion to read 
them or to inspect one carefully? 

A. Why, I didn't read one for any 
particular reason. I glanced at 
them. 

Q. And is it true that all of the 
receipts from whatever department 
you did receive them all bore some 
serial number? 

A. I presume they did. 
Q. Well, is that your best recol

lection? 
A. Yes, sir. 
Q. Can't you say quite definitely 

that they did, having seen one of 
the printed forms? 

A. Naturally they would. 
Q. Have you with you one of 

those income distribution sheets? 
A. I do have two which I picked 

up. 
Q. Mav I see them, please? 
A. Certainly. 
(Defendant's Exhibits Numbers 

One and Two, marked.) 
Q. I hand you document marked 

"Defendant's Exhibit No.1" which 
is a long form of document and I 
ask you if that is one of the income 
sheets about which you have been 
talking? 

A. Yes, sir. 
Q. And handing you "Defendant's 

Exhibit No.2" is that another short 
form income blank which you have 
been talking about? 

A. It is. 
Q. That is, there were two sizes 

to the form? 
A. No, they are torn off for our 

convenience. 
Q. And whether or not these two 

were picked out at random by you 
from the Treasurer's file? 

A. Yes, sir. 
Q. They are not selected? 
A. No. 
Q. And whether or not it is a 

fact that in the general classifica
tion "State Highway Commission" 
which appears on Defendant's Ex
hibit No. 1 under the heading 
"statement of Income from the" 
whether or not that was the gen
eral ?cCColmt classification of the 
state Highway Commission's depos
its which had been set up by the 
Controller? 

A. They were all signed that 
same way. 

Q. But the name of the account 
was "state Highway Commission Ac
count"? 

A. Really the account that we use 
i~ the appropiation number, 9010, for 
instance, General Highway Fund 
and the total amount. 

Q. Well, what I was getting at, 
was there more than one classifica
tion in the Highway affairs? 

A. We received more than thirty 
different cl8ssifications of highway. 

Q. And this Defendant's Exhibit 
No. 2 which apparently lists a des
cription of checks with the amount 
is headed at the top "State Highway 
Commission"; is that correct? 

A. That is right. 
Q. And then further down there 

appears the words "general high
way fund, :;05. appro., 9010." Now, 
that "205 appro., 9010" was one of 
the classifications of accounts in the 
Highway Department? 

A. Yes. sir. 
Q. Of whiCh you had thirty, did 

you say? 
A. Over thirty. 
Q. And was there any way of 

your knowing from any of the in
come that you received from the 
Highwav Commission from .iust 
what source that monev was re
ceived by the Highway Commission? 

A. I never knew. 
Q. That is. the legend "general 

highwav fund, 205, appro., 9010" 
which is at the head of this recital 
of deposits didn't mean a thing to 
you? 
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A. The detail meant nothing. 
Q. And was the fact that when 

you goe such an income which ap
parently in this case covered all of 
the deposits you entered those de
posits on your books in the account 
number 205, appro., 9010? 

A. I entered the appropriation 
9010, general highway fund, and the 
total. 

Q. In other words, that "general 
highway fund" and so forth was 
the kev by which you book-kept this 
revenue? 

A. That IS right. 
Q.. And could you tell today from 

lookmg at that particular income 
what the source of the income was 
or is reflected and distributed on 
that blank? 

A. This says it was made up of 
a lang list of checks and money 
orders. 

Q. No, my question was, can you 
by looking at that blank today tell 
flOW the Hi~hway Department got 
It o~ where It came from or why it 
got It or what branch of the High
way Department it came from? 

A. No sir, and we weren't inter
ested. 

Q. And if there is any of that 
fund distributed on that which 
merely represents sales from the 
State Garage, there is nothing to 
indicate it? 

A. No, sir. 
Q. And Defendant's Exhibit No. 

2 is another statement of income 
from the state Highway Commis
sion which carries another classifi
cation heading and number? 

A. Yes, sir. 
Q. And whether or not that was 

the document which was the only 
docull'ent that you had ever been 
instructed to handle and which per
mitted you to tJ0ok-keep the funds 
WhICh you receIved from the High
way Department with it? 

A. Yes, sir 
Q. SO that any receipt slips that 

may have accompanied any such 
documents were surplusage to you so 
far as handling was concerned? 

A. No value whatever. It was for 
the department. 

Q. And these documents were 
ta~en today at my request that you 
brmg generally a sample from the 
Treasury Department of the State 
of Maine? 

A. Yes, sir. 
Q. And that is part of your offi

cial file? 
A. Yes, sir. 

Redirect Examination 
(By Mr. Brown) 

Q. Mrs. Wheeler, did you ever 
read the provisions of the Code 
which relates to the legal duties of 
the Treasurer's office? 

A. I don't believe i ever did. 
Q. You have already stated that 

Mr. Runnells made up the vouchers 
and receipt forms and documents 
used in the accounting system? Is 
that true. that he did? 

A. Yes, sir. . 
Q. And that you had operated 

ur:der the theory that you had to 
fOllow the method thereby pre
scnbed? 

A. Yes, sir. 
Q. And you have stated that 

when these receipts came in to you 
from the Bureau of Accounts and 
C:ontrol as brought in by Miss Cur
ner that there was no way that 
you could tell that they originated 
m the Garage? Is that correct? 

A. I didn't get that. 
Q. As I understand your testi

~ony YOll said when you were be
mg exammed by Mr. Gillin that it 
was impossible for you to tell when 
the funds wer,e brought in to you 
that they had originated in the 
HIghway Garage? 
. A. I would have no way of know
mg. There was no income headed 
"State Highway Garage' and I 
didn't single that department out 
any mor,c than any other depart
ment to wonder about it. 

Q. I will ask you to examine the 
pink slip and you have stated that 
some departments filed those slips 
when they made those deposits 

A. Pink and blue. . 
Q. And Mr. Runnells, did he not 

m~de up these receipts, form of re~ 
celPts? 

A. I presume so. 
Q. Does it state on that pink slip 

what shall be done with it? 
A. It does. 
Q. What does it say? 
A. "Triplicate to State Treasurer 

for file" 
Q. Does it also state on there the 

origin of the funds which it repre
sents? 

A. Yes. 
Q. SO that if Miss Ourrier is cor

rect when she states that she turned 
in these slips to the cashier the 
cashier had an opportunity to see 
where those funds originated, did 
she not? 

A. She had the slips. 
Q. She had the opportunity did 

she not? 
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A. But the previous one did not 
do it. 

Q. I will ask you this question 
once more and I would like to have 
it answered yes or no. 

Mr. GILLIN: If he is going to 
qu-estion his own witness, he must 
take what answers the witness gives 
him. 

Mr. BROWN: Although technical
ly she is my witness, having called 
her, she has no sympathy for me. 
That is apparent. While she is a 
very fine lady and has acted splen
didly, still her sympathies arE; not 
with the side of the case which I 
represent. Consequently I am en
titled to some latitude. 

Mr. GILLIN: Cross examine her 
if you will but don't limit her an
swers unless you take the position 
she is untruthful. 

Mr. BROWN: Perhaps we will 
make better headway if I ask it 
again rather than have it read. If 
it is true, as Miss Currier says, that 
she turned in these receipts to you, 
it would then have been apparent 
where they originated if you had 
wish-ed to inspect the receipts? 

A. If it was filled out, I would 
presume so, yes. 

Q. Assuming of course that it 
was filled out. Do I understand 
from you, Mrs. Wheeler, that in the 
cases where departments wer·2 turn
ing in these receipts you still did 
not retain the pink slip? 

A. No. 
Q. That was sent back to the 

Can troller's office? 
A. Yes, sir. 

Cross ExamInation 
(By Mr. Gillin) 

Q. You .iust saId you sent them 
back to the Controller. A little while 
ago I thought you said you left 
them in boxes or transfer cases 
an<l the Controller's office came and 
got them. 

A. That is right. 
Q. The Controller's office came 

and took all of them didn't they? 
A. Usually one of the girls came 

and picked them up from the Con
troller's office. 

Q. I woula take "his occasion, If 
1 may, to ask you this: You have 
been occupying the position which 
you now occupy in the Treasury 
Department Since Mr. Smith car.le 
in? 

A. Yes, sir. 
Q. Now with respect to the time 

that Mr. Smith spent in his office, 

what would you have to say about 
that? 

A. Well, that varied, but very 
otten he would come in sometime 
Tuesday and would more often go 
home Thursday night or sometime 
Friday. 

Q. How trequently did he spend 
the weel:: m Augusta, or rather in 
the department? 

A. Well, always during Legisla
ture. 

Q. What would you estimate as 
a fair average, not including the 
period where he spent his whole 
time here whlle the LegISlature was 
in 8e"sion, but during the other 
parts of the years. what would you 
gIVe as a fair average at the num
ber of days he would work in whole 
or in part in his department here'? 

A. Averaging It up. I would say 
between three and four days. 

Q. Was that so generally from 
Hie time he came in as Treasurer? 

A. Yes, sir. 
Q. You are now speaking at the 

time he actually spent in the de
partment of the Treasury? 

A. Oh certamly. 
Q. That doesn't include the time 

he may have spent in Augusta in 
the other departments or around 
the towns with his MuniCIpal Re
organization Board? 

A. Oh well, when he would be at 
the State House not always would 
he be in the office. If they had a 
MuniCIpal Fmance meeting he 
would be there sometimes. 

Q. The question has been asked 
01 Mr. Wmshlp and 1 would like to 
ask it of you. What was the general 
attitude of the employees in the 
Treasury Department toward Mr. 
Runnells, his powers and authority? 

A. Well, you just had an in
teriority complex; that explains it. 

Redirect Examination 
(By Mr. Brown) 

Q. You stated, Mrs. Wheeler, in 
your best judgment that Mr. Smith 
spent three or four days a week. 
Did you mean around the State 
House or in his Treasurer's office'? 

A. Well, I said it would average 
at least three or 10ur days a week. 
Part of that time would be upstairs 
perhaps. 

Q. Did he ever spend an entire 
day a week in the Treasurer's office? 

A. Oh I should say yes. 
Q. Would you say he spent more 

than one entire day a week in the 
Treasurer's office? 

A. I WOUld, 
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Q. Would you say he spent more 
than two entire days in the Treas
urer's office per week? 

A. On an average or any time? 
Q. Any particular day. 
A. Oh yes. 
Q. Did he ever come in and stay 

all day once a week? 
A. Certainly. 
Q. Did he ever come in and put 

in two whole days in the office once 
a week? 

A. Will you repeat that please? 
Q. Did he ever spend two whole 

days, two consecutive days in the 
office a wee/,? 

A. I would say yes. 
Q. I wouldn't dare to ask you 

three. Well, now, tell me what he 
did while he was there. 

A. Well if he had-whenever 
there were bond issues he had a 
good deal to do with that. He was 
always talking investments. He 
would have different investment 
men to talk with. 

Q. Was that in regard to the 
trust funds? 

A. I presume so. 
Q. DId you ever discuss with him 

any difflCult,ies you might be hav
ing in regard to your duties? In 
other words, what I mean is this: 
Did you go to him to get advice? 

A. I never had occasion to. 
Q. You never had any difficulties 

that would come up in the per
formance of your duties? 

A. He would inquire many times: 
"How are you coming along?" or 
"How Ere thing's going?" 

Q. Did he ever go into detail with 
you on any of the matters which 
you handled? 

A. I believe not; not that I re
call. 

Q. He just asked the general 
question, "How are you getting 
along?" 

A. Yes, sir. 
Q. How many employees were 

there in that office? 
A. Five. 
Q. Did Mr. Smith ever consult 

with them in detail in regard to the 
work they were dOing? 

A. He never took their books or 
went to the cash drawer; none of 
those things. 

Q. Did he ever sit down and dis
cuss in detail with them the prob
lems which confronted them or the 
nature of their work? 

A. If they had a problem to take 
up with him they would go to him. 

Q. Did they ever do that? 
A. Some have. 

Q. But you never did? 
A. I don't reca']l of an incident. 
Q. You say, Mrs. Wheeler, that 

the attitude of those in your office 
toward Mr. Runnells was that so 
far as they were concerned, they 
were suffering from an inferiority 
complex. Is that correct? You made 
that statement? 

A. Yes, I did. 
Q. Was it your opinion that that 

applied to Mr. Smith? 
A. I wouldn't say. 

Recross examination 
(By Mr. Gillin) 

Q. This unit in the Treasury De
partment which has been described 
and was headed by Mr. Winship, 
you attended to your various 
branches of duty in regard to book
keeping, posting, and handling of 
cash. That part of the Treasury's 
duties Mr. Smith had no direct con
cern in? 

A. No. 
Q. There wasn't anything about 

that that you would have to take up 
with him or that he interrupted you 
with in working it out? 

A. He went into no detail. 
Q. That bookkeeping and post

in~ and doing the various things 
that have been described, that was 
completely routine and something 
that vour particular group had been 
doing for years? 

A. Exactly. 
MR. BROWN: That is all, Mrs. 

Wheeler. 

On motion by Mr. Spear of Cum
berland, 

Recessed until 7 P. M., Eastern 
f'tandard Time. 

Thereupon, the Senate retired to 
its chamber, amid the applause of 
the House, the members rising. 

In the House 
Called to order by the Speaker. 

On motion by Mr. Varney of Ber
wick, 

Recessed until 6:55 P. M., Eastern 
Standard Time. 

In the House 
(After Recess-6 :55 P. M.) 

The House was called to order by 
the Speaker. ___ _ 

The SPEAKER: The House was 
proceeding under committee reports 
when the Convention was last as
sembled. 
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Report of a Committee 
Ought to Pass 
(Out of Order) 

1VIr. Payson from the Committee 
on Legal Affairs on Resolve provid
ing for a Research Committee to 
Study the Administration of state 
Affairs (H. P. 2259) (L. D. 1226) re
ported "Ought to pass" as amended 
by Committee Amendment "A" sub
mitted therewith. 

Report was read and accepted, 
and nnder suspension of the rules 
was given its first reading. 

Committee Amendment "A" was 
read by the Clerk, as follOWS: 

Committee Amendment "A" to H. 
P. No. 2259. L. D. No. 1226, entitled: 
"Resolve Providing for a Research 
Committee to Study the Adminis
tration of State Affairs." 

Amend said bill by striking out 
all of said bill and inserting the 
following in place thereof: 

'Resolve Providing for a Recess 
Committee to Study the Adminis
tration of State Affairs. 

R('cess Committee to Study Admin
istrative Code 

RESOLVED: That there be, and 
herehy is, created a legislative re
cess committee to consist of 3 mem
bers of the senate, to be appointed 
by the president of the senate, and 
7 members of the house uf rep
resentatives. to ,)e appointed by the 
speaker of the house, which com
mittee shall be lmown as the "Com
mittee on Administrative Code." 
Said committee s:lall meet "s soon 
as convenient after the appoint
ment of its members. and organize 
by electing a chairman and secre
tary. Said committee shall ~tudy 
and consider the praC'cica1 working 
of the administrative codc and of 
tho~e departments or agenCies of 
the state government include with
in its provisiomi, and of all other 
departments and agencies of the 
state government, with a view ~o 
recommending ~uch changes in the 
ftatutes relating to the administra
tive code and providing for the 
operation of the other departments 
of the state as may be necessary GO 
improve administration of the af
fairs of the state of Maine: and 
shall draft and present with its re
port such amen,-jments to the pres
ent existing statutes as shall, 111 
the judgment of the committee, be 
necessary or :ldvisable; and said 
committee shall make a partial re
port to this special session and/or 

a full and complete report to the 
next regular session of the legisla
ture, or it may file its reports with 
the clerk of the house during any 
recess of this special session. One 
thousand copies of either the partial 
or complete reports shall be printed. 
The committee shall be furnished 
an office in the State House 111 
Augusta; the committee is author
ized to employ such expert as
sistance as it may deem desirable, 
<lnd the members of said committee 
shall be reimbursed for their actual 
exp2nses only; the said expenses 
shall be approved by the governor 
and council and shall be payable 
from the general funds of the 
state.' 

At this point, the Senate entered 
the hall, amid ~he applause of the 
House, the members rising, and a 
Joint Convention was formed. 

In Convention 

The Convention was called to or
der by the President of the Senate. 

The Secretary called the roll: 
Present: Senators: Beckett, 

Boucher, Burns, Chase of Piscata
quis, Chase of Washington, Cony, 
Dorr, Dow, Elliot, Find1en, Friend, 
Graves, Hill, Kennedy, Laughlin, 
Littlefield, Marden, Morse, Owen, 
San bar:!, Sewall, Thatcher, Tomp
kins. 

Repr-esentatives; Arzonico, Ayotte, 
Bacon, Batchelder, Bates, Belanger, 
Bird, Bolduc, Bragdon, Brown of 
Caribou, Brown of Eagle Lake, Bur
bank, Burgess of Limestone, Butler, 
B u z z ell, Chandler, Churchill, 
Cleaves, Clough, Cook of Lewiston, 
Gowan, Crockdt, Cushing, Davis, 
Dean, DeBeck, Dennison, Donahue, 
Dorsey. Douglass, Dow of Eli.ot, Dow 
of Norway, Downs, Dwinal, Eddy, 
Ellis, Emery, Farwell, Fernald, 
Fowles, Goad. Goss, Grua, Hall, Han
old, Haskell, Hawes, Hinckley, Hin
man, Hodgkins, Holden, Holman, 
Howes, Hussey. Jordan, Labbee, La
Fleur. Lambert, Larrabee, Latno, 
LeVEqUe, Luro, Mahon, Maxim, Mc
Gillicuddy, McGlaufiin, McNamara, 
Mercier. Mills, Murchie, Norwood, 
Noyes, Palmeter, Paul, Payson, Pel
letier, Philbrick. Plummer, Poulin of 
Waterville, Pratt, Preble, Richard
son, Robbins, Robie, Robinson of 
Bingham, Robinson of Peru, Rob
inson of So. Portland, Shesong, Slos
berg, Smith of Thomaston, Smith of 
Westbrook, Snow of Dover-Foxcroft, 
Snow of Hermon, Stacy, Starrett, 
Stilphen, Townsend, Varney, Vio-
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lette, Walker, Wallace, Whitney, 
Williams, Worth, Young of Acton. 

Absent, Senators: Boothby, Cham
berlain, Lewis, Spear, Wentworth, 
Worthen. 

Repre,sentatives: Babin, Barter, 
Brown of Oorinna, Bubar, Dorrance, 
Dow of Kennebunkport, Erswell, 
Everett Fogg. Ford, Hildreth, Jew
ett Keene, Lord, MacNichol, Mar
shaJI Melanson. Merrifield, Me
serve' Miller, Otto, Peakes. Pike of 
Lubec. Porell. Poulin of Rumford, 
Rac-e. Ramsdell, Sleeper, Stevens, 
Sylvia Tardif. Thompson, Weed, 
Weatherbee, Welch, Winslow, Win
ter. 

GEORGE A. WHITTIER, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. What is your name? 
A. George A. Whittier. 
Q. Where do you live? 
A. Boston. 
Q. And what is your profession 

or occupation? 
A. Auditor and accountant. 
Q. And are you associated with 

the firm of Ernst & Ernst? 
A. Yes, sir. 
Q. Which made the audit of the 

records of the state House? 
A. Yes, sir. 
Q. Mr. Whittier, did you go up 

to the Garage and secure the sales 
receipts on file there? 

A. I did, sir. 
Q. And what did you do, what 

was your purpose in doing that and 
what did you do with them? 

Mr GILLEN: I object. 
Q.' (By Mr. Brown) ~ will a~k 

this question, and you wIll refram 
from answering it before an objec
tion is made. 

Did you check over those sales 
receipts in the Garage and total 
them? 

A. Yes, sir. 
Q. And will you now state-an~ 

you wait before you answer thlS 
question-will you now state the to
tal which you found of those gar
age receipts? 

Mr. GILLIN: Might I inquire the 
purpose of this evidence? 

Mr. BROWN: I propose, Mr. 
Chairman. to show the total of the 
Garage receipts and then I propose 
bv the same witness to show the to
tal amount as displayed by the in
come sheets of the amount of the 
Garage cash turned in~o the Treas
urer's office, the dIfference of 
v'hich would be the amount of Gar
age receipts which were never re-

ceived by the Treasurer's office, it 
having been alleged in one of the 
counts of the information, as I re
collect it right now, that there was 
lost to the State a particular sum 
of money, and this is the. way in 
which I propose to establIsh that 
amount. 

Mr. GILLEN: I object to that 
evidence as being completely in
competent to prove that. As I un
derstand it, the prosecution now at
tempts to prove, first, that the state 
Garage sold commodities or made a 
large number of sales of commodi
ties, the proceeds of which e<l,ualled 
a certain sum, and they then mtend 
to prove, as they properly can, the 
amount of money that the State 
Treasury received from the State 
Garage, and then to compute a bal
ance which they will say is the dif
ference between the proceeds of 
what was sold and what was receiv
ed. A necessary element of that 
equation of course is to prove what 
was sold The best evidence of those 
sales would be the witness who 
made the sales. They propose ap
parently to have this man testify 
who 'ooked over a group of receipts 
which were found in the Garage of
fice. which have not been g:iven any 
foundation as even refiectmg sales 
or even identified by the people who 
made those receipts out. Those re
ceipts, without having been identi
fied with actual sales by the person 
making the sales and receipts, are 
completely hearsay evidence; they 
are pieces of paper on which appear 
figures and words, I assume, placed 
on them by persons who have not 
testified that they put them on, and 
the deduction is sought that be
cause those pieces of paper with 
words and figures on them, un
vouched for by the person who made 
those words and figures on those 
pieces of paper-and they them
selves have no virtue of evidence be
cause they are simply nieces of pa
per with words and figures on 
them--and for somebody to come 
and look at those pieces of paper 
with words and figures on them and 
to take a total of them and say, 
"This total represents commodities 
that were sold" is not a permitted 
legal conclusion based on evidenc.e. 

The CHAIRMAN; The reporter 
will read the question. 

Mr. BROWN: If there is any 
question in the Chair's mind as to 
what the ruling should be, I would 
like to be heard a little furt-her. 

(Question read by the reporter) 



LEGISLATIVE RECORD-HOUSE, JUNE 5, 194{} 241 

The CHAIRMAN: The witness 
may answer the question for what 
it is worth. 

Mr. GILLIN: I nave another ob
Jection to that question. 

If permitted to answer, if my re
marks are not correct and my con
clusion IS not correct, and if it were 
permitted by such evidence to show 
that the Garage took in a larger 
amount of money than the Treas
ury received and that that money 
was stolen between the time the 
Garage took it in and the Treasury 
receIved the balance, that is prov
ing a then on the part of some
body who is not being tried. There 
is no evidential basis, and 1 claIm 
there IS no legal basis tllat the 
Treasury Department has any re
sponsibility for thetts 01 State 
money which occurred outside 01 
their department, and thIS is simply 
proof that there IS a difference be
tween what the Garage took in and 
what tne Treasury received, and 
that cannot be competent evidence 
as bearIng upon the efficiency of 
the State Treasurer. I object on 
that ground. 

The CHAIRMAN: The Chair 
teelf that counsel can take care of 
its clir'nt's interest by nis own ques
tIons and argument and admits the 
questIOn for what it is worth. 

Q. How tar back on these sales 
slips did you go from the stand
pOint of period of time? 

A. 1930. 
Q. Well, 1 think we should con

fine ourselves to the period of the 
present State Treasurer's ottice. 
Have you computed the total 
amount of such Garage receipts for 
the years 1937, 1938, 1939 and 1940? 

A. Yes, sir. 
Q. ! will ask you to state that 

total. 
A. For each year? 
Q. No, not for each year. That 

total from January through 1940 to 
the end ot your examination which 
as I understand it was up until last 
March. 

A. March 31, 1940. 
Q. For that period. 
A. The total Garage receipts for 

that period amounted to $56,595.13. 
Q. Well. Mr. Whittier, in your 

examination of these receipts, did 
you find some that were illegible? 

A. Yes, sir. 
Q. Now, in those cases, what did 

you do? 
A. I did not take them. They 

were thrown out. 
Q. They were not included in 

the amount of your computation? 
A. That is right. 
Q. SO would it fa. ow from that 

that if you had been able to pro
cure the exact amount from all of 
the slips the total figure which you 
have rendered would be larger? 

A. That is the natural assump
tion. 

Q. Now, have you examined 
the records in the Treasury office 
as to the amount of cash which was 
turned into that office represent
ing Highway Garage receipts? 

A. Yes, sir. . 
Q. And have you made an item

izeJ list of each of those depart
ments with the Treasurer? 

A. They were added on an add
ing machine tape. 

Q. Did you examine each one of 
the deposits which was made with 
the Treasurer's office representing 
Highway Garage receipts? 

A. Yes. 
Q. And then did you total each 

one of those separate items? 
A. Yes. sir. 
Q. And will you now state to this 

Convention the total amount of 
Highway Garage receipts as re
flected by the Treasurer's official 
records? 

A. There was $25.338.57. 
Q. And does that represent the 

same period of time as the sales re
ceipts? 

A. That is for the period from 
January 1, 1937, to March 31. 1940. 

Q. Just as a matter of mathema
tical computation, have you sub
tracted the amount of the total re
ceipts of the Treasurer's office from 
the amount of sales receipts? 

A. Yes, sir. 
Q. And what is that figure? 
A. $31,256.56. 
Q. And what does that figure rep

resent? 
Mr. GILLIN: I object to that. 
Mr. BROWN. I will withdraw the 

question. That is all. 
Cross Examination 

(By Mr. Gillin) 

Q. You, of course, do not know 
of your own knowledge that any 
of those slips represented actual 
sales? 

A. No. sir. 
Mr. GILLIN: I think that is all. 

Now, I should like to ask that that 
evidence be stricken from the rec
ord. There is no evidence that 
there were any sales made from 
those slips. 

The CHAIRMAN: The Chair will 
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repeat his opinion that counsel can 
take care of his client's interest and 
abide by the Chair's decision that 
the evidence was admitted for what 
it is worth. 

Mr. GILLIN: May I have excep
tIons noted '? 

The CHAIRMAN: Certainly. 
Mr. BROWN: I might announce, 

Mr. Chairman, that I shall now di
rect my investigation to the fifth 
count which charges the Treasurer 
with allowing deposits of money 
in banks, which deposits exceeded 
twenty-five per cent of the capital 
stock and surplus of that particular 
bank. 

RICHARD L. GARDNER, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. Your name, please? 
A. Richard L. Gardner. 
Q. And where do you live? 
A. Boston, Mass. 
Q. And what is your profession? 
A. Public accountant. 
Q. Are you connected with the 

~mditing firm of Ernst & Ernst? 
A. I am.. 
Q. Have you ascertained the 

amount of the capital stock and 
surplus of the Northern National 
Bank of PreRque Isle? 

A. The records of the Bank 
Commissioner's office were made 
available to us and the figures we 
show according to our schedule 
were taken from their records. 

Q. When you say "we" what do 
yOU mean? You and other as
sociates of yours? 

A. That is right. 
Q. You examined the records of 

the Bank Commissioner in this 
respect? 

A. That is right. 
Q. And did you have charge of 

that particular investigation? 
A. Tne preparation of this 

schedule was assigned to me and 
I had one assistant working on it 
with me. 

Q. Was this work done under 
your supervision? 

A. That is right. 
Q. Did you and your assistant 

make an examination of the Bank 
Commissioner's ~ecords in regard to 
the amount of capital stock and sur
plus of the Northern National 
Bank of Presque Isle? 

A. Well, the Bank Commis
sioner's office Drovided us with a 
so-called Rand and McNally 
Bankers' Guide from which we ob-

tained our figures shown on the 
schedule. 

Q. Did you obtain your figures 
from that particular guide in regard 
to both the National Banks and the 
State Banks or just the National 
Banks? 

A. The Bank Commissioner ob
tained the reports from all the 
banks in the State other than 
national banks (]uarterly during the 
year and such of those as were 
available we obtained from the re
ports from the Dank Commissioner. 

Q. Is the Rand and McNally 
Guide, as you call it, a publication 
of national repute? 

A. As far as I know: it is, yes. 
Q. And is it pxtensively consult

ed by auditors Dr other people who 
have occasion to learn the capital 
stock and surplus of nat.ional banks? 

A. Well, my knowledge to that 
extent is concerned with our own 
firm. I know "lie have used it ex
tensively. 

Q. It is customary, then, is it, 
for your firm w consult the Rand 
and McNally Guide to ascertain the 
amount of capital stock "nd surplus 
of any national banks? 

A. If direct information is not 
available we usually use some cus
tomary reference such as Rand and 
McNally. 

Q. Have you made an examin
ation from January I, 1937 to May 
31, 1940 of the capital stock and 
sUl'Dlu,s of the Northern National 
BailK from the source which you 
have DRmed? 

A. That is right, on the dates 
that it was available. 

Q. Do you recollect the date of 
the edition of efle Rand and Mc
Nally publication which you used? 

A. Well, we used three editions. 
There was one for 1937, one for 1938 
and one for 1939. 

Q. Did you ,:,xamine the Treas
urer's record to ascertain the 
all1~)Unt3 of deposit in the Northern 
National Bank of Presque Isle on 
the dates between January I, 1937 
and May 31, 1940? 

A. Yes, sir. 
Q. And did you make up a writ

ten report of those matters? 
A. We did. 
Q. And do you have that report 

with you? 
A. I do. 
Q. Well, Mr. Gardner, I will ask 

you, on the 31st day of March, 1937, 
what was the amount of capital 
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stock and surplus of the Northern 
National Bank of Presque Isle? 

A, The amount was $342,000, 
Q. What was the amount of de

posits of State funds in that bank 
on that particular day? 

A. $131.969.90. 
Q. Have you computed the figure 

which would be twenty-five per cent 
of the capital stock and surplus? 

A. I have. 
Q. How much is that? 
A. $85,500. 
Q. And have you computed the 

amount which the deposit exceeded 
that. twenty-five per cent on that 
partIcular date? 

A. I have. 
Q. And how much is that 

amount? 
A. $46,466.90. 
,Mr. BROWN: Mr. Chairman, we 

mIght be able to save a little time 
if we could have a few minutes. I 
might be abl'e to admit this without 
going all through it. 

The CHAIRMAN: The Conven
tion may be at ease. 

Convention at Ease 
Mr. BROWN: Mr. Chairman, I 

have here as compiled by Mr. Gard
ner, as he has stated from the Bank 
Commissioner's records and the 
Treasurer's records, the capital stock 
and surplus of the NorthelTI Na
tional Bank of Presque Isle, the Lin
coln Trust Company, the Millinocket 
Trust Gompany, the Newport Trust 
Company, the Norway National 
Bank, the Casco Bank and Trust 
Company, the capital stock and 
surplus of those particular banks on 
the dates set out in this particular 
repart and the cash on deposit in 
those particular banks on the dates 
set out in this particular report, and 
alSD cDmputed twenty-five per cent 
of the capital stock and surplus and 
the excessive deposits on the par
tlCular dates set forth in this resume, 
and I propelse to offer this as evi
dence of what it purports to show. 

(Propo.nents' Exhibit No. 43, being 
compllatlOn of figures on capital 
stock and surplus of various banks, 
marked) 

Mr. GILLIN: I have no objection 
to the manner of the form of proof 
and I admit the correctness of the 
figur,es. 

Proponents' Exhibit No. 43 offered 
and admitted by agreement of 
counsel. 

EVERETT W. DOWNS, Sworn 
Direct Examination 

(By Mr. Brown) 
Q. Your name, please. 
A. Everett W. Downs. 
Q. And your residence? 
A. Dover-Foxcroft, Maine. 
Q. Are you employed by the 

State of Maine? 
A. I am, yes. 
Q. In what capacity? 
A. Deputy Treasurer. 
Q. In other words, you have as

sumed the duties of Mr. Winship'S 
office? 

A. As I understand it, yes. 
Q. Have you made an examina

tion of the amount of bonds that 
have been purchased according to 
the Treasurer's records since Janu
ary, 1937? 

A. I have. 
Q. And what is the nature of 

those securities, that is, do they all 
pertain to trust funds from this 
examination which you made? 

A. May I ask a question, please? 
Q. Yes, you may. 
A. What do you mean by exami

nation? 
Q. Examination of the Treasur

er's record which I assume discloses 
the purchases which have been 
made and the kinds of securities 
bought. 

A. I was requested Friday night 
to draw off a list of all securities 
bought since January 1, 1937, which 
I did. 

Q. And that list which you have 
made was taken from the records 
of the Treasurer's office? 

A. All the records I could find; 
yes. 

Q. You have that list with you? 
A. I nave it. 
(Proponents' Exhibit No. 44, be

ing a iist of securities, marked) 
Q. There appears to be two 

columns on this list? 
A. That is right. 
Q. One is he~ded "Bought" and 

one is head·ed "Sold"? 
A. Correct. 
Q. Undf'r the column caption 

"Bought" do the securities listed in 
that column represent the securities 
purchased? 

A. That is right. 
Q. Since January, 1937? 
A. With two exceptions which 

were doubttul, which I later found 
were bought before that period. 

Q. Are those included on that 
list? 

A. Yes, they are on that list. 
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Q. Which ones do you refer to'? 
A. I refer to the certificate of 

deposit, Bamberger Electric Com
pany, the Carleton Fund,. and $5oo{1 
Phillips Water Company m the Levl 
Stewart fund. 

Q. Will you take your pen and 
strike thos·e off, please. 

Q. Then those lists now properly 
reflect in the column under the 
word "Bought" all of the secunties 
purchased by the Treasurer accord
ing to his own records, smce Janu
ary, 1937? 

A. In those funds, yes. The Farm 
Lands Loan Commission fund and 
the Teachers Retirement fund are 
not included in this list. 

Q. Were there some purchases in 
tJ10se particular funds? 

A. I believe there were. 
Q. Very many? 
A. I couldn't say how many. 
Q. Mr. Downs, will you prepare a 

list of all of the securities which 
have been purchased by the Treas
urer according to his records and 
have them here in the morning'! 
Can you do that? 

A. I will, if it is physically poss
ible. I cannot say definitely that 
I can do that. 

Q. We will leave it that way. 
A. I will try. 

Cross Examination 
(By Mr. Gillin) 

Q. Have you g'ot a pad there? I 
would like you to make some com
putations if you will at the same 
time. 

I will withdraw that. By confer
ence with this witness I can do it 
quicker. I will do it after recess. 

Mr. DOWNS: Mr. Chairman, 
may I have leave, please, to clarify 
exactly what he wants me to do? 

The CHAIRMAN: Perhaps that 
can be done off the record. 

Mr. BROWN: I would like to have 
you, Mr. Downs, if you can, prepare 
a list of the securities which have 
been purchased by the Treasurer 
as reflected by his own records from 
January 4, 1937 tD May 29, 1940. Do 
you understand? 

A. Not exactly. My understanding 
may not be entirely correct in re
gard to Mr. Smith's duty in buying 
bonds. I have given you a list of 
the bonds which I am led to be
lieve that he was exclusively re
sponsible for buying. If I am cor
rect, and if I am not I beg your 
parden, he is not exclusively re
sponsible for buying the bonds in 

the two funds which I mentioned 
which I excluded from my list. 

Q. In other words, you mean, Mr. 
Downs, that the only investment 
which is under his exclusive charge 
are the trust funds. I think per
haps this would clarify it, Mr. 
Downs: If you will please make a 
list of the trust fund investments. 
that is by itself, and if you will also 
make a list of any other securities 
which appear of record in your of
fice as having been purchased from 
January 4, 1937 down to May 29, 
1940. Is that clear? 

A. Yes. 
Q. If it is of course physically 

possible in that length of time. 
Mr. GILLIN: And would you also 

include a list of all the securities 
purchased with those funds which. 
as you understand it, he was not 
exclusively responsible for buying? 

A. As I now understand it, I am 
to prepare a list of all securities 
bought for the trust funds? 

Q. (By Mr. Gillin) You are tak
ing it from the records of the Treas
urer's office? 

A. I should have to take it from 
the records. 

Q. Well, would that include the 
two funds you say he is not exclu
sively responsible for? 

A. As I understand it now, it 
would. 

Q. The records show the pur
chases? 

A. It is very difficult to find a 
division. 

Q. Haven't you a purchase regis
ter? 

A. No. 
Q. What would you take it 

from? 
A. Some pencil memorandum of 

Mr. Winship. 
Q. Then to the best of your abil

ity will you include all of the pur
chases that were made of securities 
in that period for any funds, in
cluding the two which you say are 
not exclusively the responsibility of 
the Treasurer? 

A. I will. 
The CHAIRMAN: Is there any

thing further. Mr. Brown? 
Mr. BROWN: I have nothing else, 

Mr. Chairman, except to reserve the 
right to recall Mr. Downs, and if I 
might also reserve the right to put 
inta the record some law which I 
think is pertinent to this investiga
tion. That is, I haven't decided yet, 
but I may wish to go into the rec
ords some particular statutes. 
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The CHAIRMAN: Statutes of the 
State of Maine? 

Mr. BROWN: Yes. And if I do de
cide to put those in later I would 
like to reserve the right to do it. 

The CHAIRMAN: With these two 
reserva tions, your direct case is 
closed? 

Mr. BROWN: Yes. 
The CHAIRMAN: Are you ready 

to open, Mr. Gillin? 
Mr. GILLIN: Mr. Speaker and la

dies and. gentlemen of the Conven
tion: I am not going to make a long 
speech at this time because I know 
you are all tired and so am I, and 
anything I could say now can be 
well coverea in the opportunity I 
will have to address you when the 
evidence is all in. 

Generally speaking, I am going 
now to introduce some evidence 
which has a bearing on the scope 
and performance of the Treasurer's 
duties, and. it will touch as it goes 
along upon the various points that 
have been mooted and discussed 
here through the last few days of 
rather deSUltory evidence. I think 
you are entitled to that much con
sideration from me because you 
have been considerate with us in 
the patient way ir which you have 
listened to us in these last few days. 
Therefore, omitting any further 
prefacing statements, because I 
think you understand from the way 
the evidence has gone in the issues 
which will be discussed and decided 
by you, I will proceed now with the 
introduction of evidence. 

MISS ROSEMARY CUNNINGHAM, 
Sworn 

Direct Examination 
(By Mr. Gillin) 

Q. Would you state your name, 
please'! 

A. Rosemary Cunningham. 
Q. And you live in Augusta? 
A. Yes. 
Q. And what is your position 

here in the State House? 
A. Secretary to Mr. Holley and 

Clerk of the Board of Emergency 
Mun!cipal Finance. 

Q. And whether or not as secre
tary to that Board you have with 
you the records of the meetings and 
proceedings of tha t Board? 

A. Yes, I have, as Clerk of the 
board. not secretary. 

Q. And have you, at my indirect 
request, gone through that record 
book and caused to be prepared a 
schedule which shows various meet
ings and conferences of that board 

at which Mr. Smith was present 
and took part? 

A. It shows the formal meetings 
but not the informal ones. 

Q. And in addition to the formal 
meetings set forth in that schedule, 
were you present at informal meet
ings of the board when Mr. Smith 
was present? 

A. Yes. 
Q. And how frequently would 

you say those informal meetings oc
curred, so many a month or so 
many a week? 

A. It was according to how much 
important business might be pend
ing. 

Q. Well, can you give us some 
idea of the frequency of the in
formal meetings of the board which 
Mr. Smith attended in the year 
1939? 

A. I think perhaps once a week. 
Q. Once a week. And what about 

1938? 
A. Well, I came in May, 1938. 
Q. You what? 
A. I came in May, 1938. 
Q. Well, was the rate of the in

formal meetings of the Board which 
he attended during the period of 
1938 in which you were secretary 
about as frequent? 

A. I would say so. 
Q. And have you with you a 

copy of this record that you have 
prepared? 

A. Yes, I have. 
Q. And would you take it for the 

purpose of refreshing your recol
lection so that I may interrogate 
you further? Have you a copy with 
you? 

A. Yes, I have. 
Q. Now was there a meeting of 

that Board on May 10, 1937, a form
al meeting in Mr. Holley's office? 

A. According to the record. 
Q. And Mr. Holley and Mr. 

Smith and Auditor Hayford were 
present? 

A. According to the records. I 
wasn't here then. 

Q. According to the record? 
A. Yes. 
Q. That was on May 10, 1937? 
A. Yes. 
Q. And on June 8, 1937 was there 

a formal meeting of the Board at 
Mr. Holley's office at which Mr. 
Holley, Mr. Smith. Mr. Hayford, 
Mr. O'Connell, Mr. Clifford and oth
ers were present? 

A. According to the records, yes. 
Q. And were there present at 

that meeting, according to the rec-
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ords Mr. Martin, Mr. Richards, and 
Mr. Violette? 

A. Yes. 
Q. And on August 9th, 1937 was 

there another meeting of the Board 
at Mr. Holley's office which Mr. 
Smith, Mr Hayford, and Judge Fogg 
attended? 

A. Yes. 
Q. On August 11, 1937, was there 

a meeting at Van Buren, according 
tl the record, at which Mr. Smith, 
Mr. Hayford, Mr. Burkett and Mr. 
Crawford were present? 

A. Yes. 
Q. On August 23, 1937 was there 

a meeting at Mr. Holley's office at 
which Mr. Holley, Mr. Smith and 
Mr. Hayford were present? 

A. Yes. 
Q. On August 24 was there a for

mal meeting in Mr. Holley's office at 
which those three gentlemen and 
Mr. McMonagle were present? 

A. Yes. 
Q. On September 8, 1937 was 

there another meeting at Mr. Hol
ley's office at which Mr. Holley, Mr. 
Emith and Mr. Hayford were pres
ent? 

A. Yes. 
Q. And again on the 9th of Sep

tember, 1937? 
A. Yes. 
Q. And again on September 21st 

~mother meeting at Mr. Holley's of
fice at which Mr. Holley and Mr. 
Hayford were present and at which 
Mr. Smith was in conversation by 
phone? 

A. Yes. 
Q. On October 2nd, was there a 

meeting at the Executive office, a 
meeting of the Board at which 
Messrs. Holley, Smith, Hayford, 
Burkett, Deering, and Governor 
Barrows and J. W. Thompson were 
present? 

A. Yes. 
Q. On October 5, 1937 was there 

a formal meeting of the Board at 
Mr. Holley's office at which Mr. 
Holley, Mr. Smith and Mr. Hayford 
were present? 

A. Yes. 
Q. On October 8, 1937 was there 

a meeting in Mr. Holley's office at 
which Mr. Holley, Mr. Smith, Mr. 
Hayford, Mr. Runnells, Mr. Peterson 
and others were present? 

A. Yes. 
Q. And again on October 15th, 

was there a meeting in Mr. Holley's 
office at which Mr. Holley, Mr. 
Smith and Mr. Hayford were pres
ent? 

A. Yes. 

Q. And on October 29th, 1937 was 
there a meeting in Mr. Holley's of
fice at which those three gentlemen 
were present? 

A. Yes. 
Q. On November 17, 1937 was 

there a formal meeting of that 
Board in Mr. Holley's office at which 
those three gentlemen and Mr. 
Crawford were present? 

A. Yes. 
Q. On December 7, 1937 was 

there a meeting at which Mr. Hol
ley and Mr. Smith and Mr. Hayford 
were present? 

A. Yes. 
Q. And again on December 15, 

1937? 
A. Yes. 
Q. And another meeting on De-

cember 23, 1937? 
A. Yes. 
Q. And on December 29, 1937? 
A. Yes. 
Q. And were there meetings on 

the following dates in the year 1938 
at Mr. Holley's office at which Mr. 
Smith was present with' Mr. Holley 
and Mr. Hayford, and I will read 
the dates: January 8, 1938; Febru
ary 7, 1938: February 8. 1938; May 
11, 1938; May 19. 1938; July 5, 1938; 
September 23, 1938. Is that correct? 

A. Yes. 
Q. And was there a formal meet

ing of the Board on October 14, 1938 
at Blaine, Maine, at which were 
present Mr. Holley, Mr. Smith and 
Mr. Hayford? 

A. Yes. 
Q. And another meeting at King

man, Maine, at which the same 
three !lentlemen were present? 

A. Yeo. 
Q. And on October 19, was there 

a meeting in Augusta in Mr. Hol
ley's office at which Messrs. Holley, 
Smith and Hayford were present? 

A. Yes. 
Q. And again on November 8, 

1933? 
A. Yes. 
Q. And again on November 9, 

1938? 
A. Yes. 
Q. And on November 22, 1938 at 

which Messrs. Holley. Smith, Hay
ford, Burkett and Crawford were 
present? 

A. Yes. 
Q. And another meeting on De

cember 7, 1938 at which Messrs. 
Holley, Smith, Hayford and Packard 
were present? 

A. Yes. 
Mr. BROWN: Mr. Speaker, I 

wish to enter an objection to this 



LEGISLATIVE RElCORD-HOUSE, JUNE 5, 1940 247 

evidence going in now because it is 
obviously for the purpose of show
ing that Ml', Smith was so busy with 
the sittings of this particular Board 
of which he was an officer, I be
lieve, by virtue of his Treasurer's 
office, that he had no time to at
tend to his duti:"s. It can't possibly 
be an excuse for him to neglect the 
primary duties of his offi~e to at
tend to some secondary duties which 
could 'lave been adequately attend
ed to by other members of that 
Board who were present anyway, 
and so I object to the Defense en
tering such evidence as this because 
I can't conceive how it possibly can 
be a defense. 

The CHAIRIvIAN: The Chair 
feels th<l,t the facts as to Mr. 
Smith's attendance at meetings are 
clearly admissible and the deduc
tion;, t" be drawn therefrom may be 
such as the fact.s warrant. 

~./lr GILLIN: Mr. Chairman, my 
brother has been completely mis
led as to tlle purpOSE: of this evi
dence. It is to show that he was 
quite t;usy as ,Sta te Treasurer be
cause he wai State Treasurer and 
in behctlf of the duties of the Treas
urer of the State of Maine be was 
attending these meetings in addition 
to the other duties of his office. 

The CHAIRMAN: Counsel may 
proceed. 

Q. And on December 7, 1938 was 
there a tormal meeting of the 
Board in Mr. Holley's ofilce at which 
Messrs. Holley, Smith, Hayford and 
Packa~~ were present? 

A. "-es. 
Q. And on December 28 was 

there a meeting in Mr. Holley's oI
fiee at which were present, Mr. Hol
ley. Mr. Smith and Mr. HayIord? 

A. Yes. 
Q. And on January 3. 1939 was 

there a meeting in Mr. Holley's of
fice of the Board at which were 
p:esent. Mr. Smith, Mr. Holley, and 
Mr. FayIord? 

A. Yes. 
Q. And on January 17th, Janu

ary 26. February 6th, February 7th. 
February 8th, March 23rd, and 
March 30th, were there meetings 
m Mr. Holley's Office at all of which 
Mr. Smith was present? 

A. Yes. 
Q. And on May 3, and May 23rd 

were there meetings in Mr. Holley's 
office at whieh :Messrs. Smith, rlol
ley and Hayford were present? 

A. Yes. 
Q. And agsjn on June 14, 1939 

was there a meeting at which Mr. 

Holley, Mr. Smith and Mr. HayIord 
were present in Mr. Holley's Office? 

A. Yes. 
Q. And on August 1, 1939 was 

there a formal meeting at Stock
holm, Maine, at Which Mr. Holley 
and Mr. Smith were present? 

A. Yes. 
Q. And on August 1, 1939 was 

there another meeting in Fort Kent 
at which the same two gentlemen 
were present? 

A. Yes. 
Q. And on August 3, 1939 was 

there a meeting at Eagle Lake and 
also another meeting at Fort Kent 
at which Messrs. Holley, Smith, 
Hayfo"d, and Burkett were present'? 

A. Yes. 
Q. And on August 9 was there a 

meeting in Mr. .dolley's ofilce at 
which Mr. Holley, Mr. Smith and 
Ml'. Hayford were present? 

A. Yes. 
Q. And on August 23rd, 1939 was 

tbc:re a meeting at Mr. Holley's 
Office at which Mr. Holley and Mr. 
Smith were present? 

A. Yes. 
Q. On October 13 was there a 

meeting in Mr. Holley's office at 
Which Mr. Holley, Mr. Smith and 
Mr. Hayford were present? 

A. Yes. 
Q. And on October 13, and Octo

ber 18 were there meetings in Mr. 
Holley's office at which Mr. Holley, 
Mr. SmIth and Mr. Hayford were 
present? 

A. Yes. 
Q. And on February 14, 1940, 

February 26, 1940, February 27, 1940 
were there rneetinS"s in Mr. Holley's 
office at which Mr. Holley, Mr. 
Smith and Mr. Hayford were pres
ent? 

A. Yes. 
Q. You have been keeping the 

record of the meetinQ's since when? 
A. The fall of 1938, I think. 
Q. And were you present at those 

meetings? 
A. Yes. 
Q. And would you give us some 

idea of the length of time that 
those meetings consumed? Were 
they long or short meetings or 
would they vary? 

A. Sometimes they would run the 
whole day. I think they averaged 
half a day. 

Q. You think the average Of the 
meetings I have read as being held 
in Mr. Holley's office would last half 
a day? 

A. Yes. 
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Q. And the meetings at other 
places sometimes consumed a whole 
day? 

A. We have budget meetings 
lasting two days, in the winter. 

Q. And those are among the 
meetings that I have read? 

A. Yes. 
Q. And at the informal confer

ences would you be present? 
A. Sometimes. 
Q. What would be the nature of 

the business done at those informal 
meetings? 

A. There might be a letter or 
something like that come in and 
they would read it before they had 
a meeting. 

Q. Were there any of those in
formal meetings at which the bud
getary situation of the State was 
discussed? 

A. I don't think so. 
Q. Did they discuss with respect 

to those towns in distress in Aroos
took County? 

A. Yes. 
Q. And discuss general matters 

at those meetings? 
A. I don·t think so. 

Cross Examination 
(By Mr. Brown) 

Q. Were you present at all of 
the meetings that you have testi
fied to here? 

A. No. Those came from the of
ficial records. 

Q. Well, I thought you were Sec
retary of this Board. 

A. I am Clerk. Mr. Hayford is 
Secretary. 

Q. Who keeps the records? 
A. The Secretary and Clerk. Dit

ferent ones kept them. But there 
was someone else kept them before 
I was there. I took those from of
ficial records signed by Mr. Hay
ford. 

Q. Well, I may have mIsunder
stood you but I understood from 
your testimony on direct examina
tion-and I may be wrong-that you 
were present and made those 
records. 

A. I didn't intend to state that 
I made all of them. I wasn't here 
until May. 1938 and some of those 
were in 1937. 

Q. Then you of your own knowl
edge don't know anything about 
what this statement purports to 
show? 

A. I know 
records that I 
that were kept 

from the Official 
have in the Office 
at the tIme. 

Q. But you weren't present at 
any of those conferences? 

A. Oh, yes. I was present since 
1938. 

Q. At about how many would 
you say you were present since 
1938? 

A. 1 would say I was present at 
all of them since 1938, with the ex
ception of Blaine and Kingman and 
Silver Ridge; I wasn't at those. 

Q. Now. does that report of yours 
seem to reflect that Mr. Smith at
tended these meetings about once a 
week? 

A. No. 
Q. He didn't attend them as ot

ten as that? 
A. Not tormal meetings, 1 don·t 

think. I said informal meetings. 
Q. In your opinion how many 

times did he attend a formal meet
ing during a month? 

A. As many times as they show 
on that report. 

Q. For August, 1937, how many 
tImes did he attend? 

A. There were four in August 
1937. 

Q. How many times did he at
tend in November 1937? 

A. I would say one. 
Q. How many did he attend m 

January 1938? 
A. One. That is all there was. 
Q. That is still all he attended. 
A. Yes. 
Q. How many times did he at-

tend m March 1938? 
A. There are none, 1 should say. 
Q. What is your answer, please? 
A. None. 
Q. How many times did he at

tend in May 1938? 
A. Two. 
Q. How many did he attend in 

July 1938? 
A. One. 

Redirect examination 
(By Mr. Gillin) 

Q. In November. 1937. there was 
only one meeting wasn't there? 

A. Yes. 
Q. He attended it? 
A. Yes. 
Q. And the same with January, 

1938, there was only one meeting 
that month? 

A. Yes. 
Q. He attended it? 
A. Yes. 
Q. In May there were two meet

ings and he attended one of them, 
May, 1938? 

A. He attended both. 
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Q. In July there was only one 
meeting? 

A. Only one meeting. 
Q. And he attended that? 
A. y.es. 
Q. My brother picked out the 

months where there was only one 
meeting. 

Recross examination 
(By Mr. Brown) . 

Q. Just about three questions: 
How many meetings did Mr. Smith 
attend in March of 1939? 

A. Two. 
Q. How many did he attend in 

May of 1939? 
A. One. 
Q. How many did he attend in 

June of 1939? 
A. One. 
Q. How many did he attend in 

September of 1939? 
A. None. 
Q. How many did he attend in 

November of 1939? 
A. He was consulted by phone at 

that meeting. There was one meet
ing in November, 1939. 

Q. And he attended it by tele
phone? 

A. I said he was consulted by 
telephone. 

Q. Did he attend the meeting? 
A. No. 
Q. That was November, 1939? 
A. Yes. 
Q. How manv did he attend in 

December of 1939? 
A. None. 
Q. How many in January. 1940? 
A. There wer·s no meetings in 

January. 1940. 
Q. So he attended none? 
A. That is right. 

Redirect examination 
(By Mr. Gillin) 

Q. As a matter of fact, nobody 
attended in January, 1940, because 
there wasn't any? 

A. That is right. 
FRANK H. HOLLEY, Sworn 

Direct examination 
(By Mr. Gillin) 

Q. Will you state your name? 
A. Frank H. Holley. 
Q. And residence? 
A. My residence is North Anson. 
Q. What is your official capacity 

in the State Administration? 
A. State Tax Assessor. 
Q. How long have you been State 

Tax ASs'8ssor? • 
A. Since January 1st, 1932. Pre

vious to that, Chairman of the Board 
of Tax Assessors when it was a three 

man board from July 17, 1931 to 
January 1, 1932. 

Q. And are you also a member 
of the Municipal Finance Board? 

A. I am a member of the Board 
of Emergency Municipal Finance. 

Q. And that Board gives its par
ticular attention to assisting the 
plight of towns throughout the 
State which have gotten into fi
nancial difficulties? 

A. That is right. 
Q. Who else is on that Board 

with you? 
A. The Treasur,er of State and 

the state Auditor. 
Q. And when did that Board 

come into existence? 
A. That Board came into exist

ence after the passage of the law in 
the Legislature of 1933, if I am not 
incorrect. 

Q, Now since January 1937, since 
Mr. Smith has become Treasurer, 
have you had occasion by reason of 
your position as Commissioner of 
Taxation and Chairman of that 
Board of Municipal Finance--you 
are Chairman? 

A. Under the law, the State Tax 
Assessor is the Chairman of the 
Board of Emergency Municipal Fi
nance. 

Q. And you have been in some
what constant contact with Mr. 
Smith as State Treasurer as a 
memher of that Board? 

A. The duties made constant con
tact necessary. 

Q. And over that period of time 
how many towns in our State have 
received relief which that Municipal 
Finance Act provid,es? 

A. During that period of time 
since January 1st. 1937. several towns 
ha ve been considel'ed by the Board 
and twelve have asked the Board to 
aSOUffi.2 control of their affairs, 

Q. And those are towns that 
came into complete emergency situ
ation by virtue of lack of money 
and pressing claims so that they 
h2d to have relief? 

A. I didn't get the question. 
Q. Those towns were towns which 

g:)t into sUlch financial difficulty 
that they had to have State assist
ance? 

A, That appeared to be necessary 
to the Board after we had inv'8sti
gated the affairs of the communities 
which we assumed control of. 

Q. I didn't get the last part of 
your answer. 

A. It was the opinion of the 
Board in all the towns where we 
have assumed control. 
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Q. What part did Mr. Smith play 
in the matter of investigating or 
considering the plight of those 
towns and in rendering service in 
helping those towns out of that 
plight, as a member of that Board? 

A. He performed the ordinary 
functions of a member of the Board. 
They are rather difficult to describe 
because I assume every person here 
knows that the field of activities 
for the Board of Emergency Mu
nicipal Finance was an entirely un
explored field. It has taken a great 
deal of time and patience to work 
out a program in these towns that 
have happened to fall into financial 
distress. 

Q. Did that situation necessitate 
trav·elling around the State on the 
part of the Board and on the part 
of Mr. Smith to quite an extent? 

A. Yes. it did necessitate travel
ling around the State to a sub
stantial extent, and it necessitated 
also what WA believed to be the ex
ercise of unusually good judgment. 

Q. And was that travelling 
around the state mare extensive 
than was indicated by the number 
of meetings in nhce<; out of Augus
ta than the Clerk of the Board just 
read? 

A. On several occasions when the 
distressed town happened to be in 
the eastern ar·ea of the State. for 
the purpose of saving time and ex
pense, the Board has asked Mr. 
Smith to make investigations for 
the Board. 

Q. Did those investigations in
volve going into that town and sur
v·sying its complete financial struc
tural set-up. its financial plight, and 
in working out a solution of it 
temporarily in some cases and more 
permanentlv in others? 

A. In the first plac8 it required 
Wh1t we believed was the '2xercise of 
good judgment. as I have already 
stated. It also required a man of 
some tact who could ascertain. with
out too much antagonism. if I may 
say so. the true facts a'i they exist-?d 
in the communit,y. On some oc
casions we have 'asked Mr. Smith 
when he was in the immediate area 
where distr,sss apneared to mal{e 
su~h investigation. 

Q. Since Mr. Smith's jncumben~e 
in office. and being ex officio a mem
ber of that Board. did that req.uil'l' 
more or less his constant attentlOn? 

A. The Board has work'cd in verv 
close cooperation and inasml1ch as 
we were in a new fjplrl of activity 
entirely, we have seldom made a 

mold which would indicate a per
manent type of procedure until we 
have had a conference of the Board. 
This has required a great deal of 
my time as well as the time of the 
other two members. 

Q. With respect to the availabil
ity for service in that connection 
and the efficiency of its performance 
on the part of Mr. Smith, what can 
yOU say? 

A. Mr. Smith has usually been 
available and when he was not 
available to suit the convenience of 
the other two members of the Board, 
we have usually delayed proce·edings 
until we could contact him. 

Q. Why was that? 
A. Well that was because we had 

confidence in his judg'ment and, 
once more repeating myself. we were 
in a new field of endeavor. The 
matter of the State assuming con
trol of local government is a com .. 
paratively new pro-cedur,Q in our 
method of living in this State, and 
we have gone, may I say, very 
slowly, and attempted to establish 
facts which indicated that our ac
tivities were n·ecessary before we 
assumed control of the government 
of any communitv. 

Q. Now in addition to the plight 
of the towns which evidently came 
under the jurisdiction of the Board 
for direct assistance is it a fact 
that in the last two or three years 
a large number of towns through
out the State have got themoelves 
into a difficult plight by reason of 
their inability to collect taxes? 

A. I think it is a matter 01 
common knowledge. 

Q. And has that involved to you 
considerable attention on the part 
of both you and Mr. Smith to work 
out to some extent, either in an 
advisory or directory capacity. the 
plight of a greater group of towns 
than thoEe you have actually taken 
over? 

A. We like to think we have been 
helpful in assisting various com
munities to solve some of their 
problems without going to the ex
tent of assuming control of their 
government. 

Q. Mr. Smith took part in the 
actiVity? 

A. Yes. 
Q. To quite an extent? 
A. The same as any other mem

ber of the Board. 
Q. How ma,ny problems at towns 

do you think· you have considered 
other than those you have taken 
over? 
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A, I could not state from 
memory, but only last week we had 
an informal discussion of a town 
in Maine which wonders whether it 
will be able to open its schools m 
September or not. This IS fresh in 
my memory, but I would rather not 
mEntion the name of the town and 
I think it would not be fair. 

Q. Whether the problem of COl
lecting State taxes which Mr. Smith 
by reason of the treasuryship, and 
you by reason of your official ca
pacity. has developed in this situa
tion that many times after investi
gation there was a tacit dIfference 
of assessment of collection of State 
taxes in order that the town might 
use the money for necessary things, 
such a.<; keeping schools open? 

A. Will you ask your questlOn 
more direct so 1 can answer it bet
ter? 

Q. Many of the towns you have 
spoken of have been up against it, 
if I can use the term, to such an 
extent that opening schools and 
taking care of the poor has meant 
cooperation of Mr. Smith in his ca
pacity as State Collector of Taxes? 

A. I could give my opinion. 
Q. What is that? 
A. My opinion is-
Mr. BROWN: I object to the in

troduction of this evidence because 
I am not contending here that 
th-ere has been no collection of town 
taxes. The only evidence I have put 
in is relative to banks and one rail
road. 

Mr. GILLIN: Again 1 feel my 
brother has misconceived the pur
pose of this evidence. 

Mr. BROWN: I usually do. 
Th-e PRESIDENT: The Chair feels 

this fringes on the margin of lib
erality, but in view of the liberal 
attitude taken thus far will heSI
tate to rule the inadmissibility ot 
this question. 

Q. Will you go on. Mr. Holley. 
You were expressing' your opinion 
as to the necessity of cooperation 
and the cooperation which Mr. 
Smith, as State Tax Coliector, after 
investigation of the problems of 
these many small towns, has exer
cised in permitting them to have 
money to keep schools open and 
take care of the poor? 

A. I think it is common knowl
edge among those who are con
cerned in governmental affairs. In 
the last few years it has been ex
ceedingly difficult for many com
munities to pay the state tax be
cause of their failure to collect 10-

cal taxes and sometimes when there 
is no money in the treasury the 
schools are among the first to suf
fer. In those cases, 1 am of the 
opinion that Mr. Smith has been 
what might be termed lenient. 

Q. Has Mr. Smith, in your ob
servation, been an efficient Treas
urer of State? 

Mr. BROWN: Just a minute-just 
a minute. 

Mr. GILLIN: If you want me to 
withdraw the question, I will. 

Mr. BROWN: I shall insist upon 
my objection. This man is appar
ently an assessor and if his par
ticular Office requires most of his 
tim2 as it should, I cannot under
stand how he had an intimate 
knowledge of the manner in which 
Mr. Smith functioned. 

Mr. GILLIN: I thought my ques
tion was prefaced by showing he 
had constant contact with Mr. 
Smith. 

Mr. BROWN: It is, in regard to 
this particular board. 

The CHAIRMAN: The Chair 
would h·esitate to question any 
opinion by Mr. Holley, but would 
be mclined to-

Mr. GILLIN: I will withdraw the 
question. 

Q. How frequently do you have 
contact with Mr. Smith, as Treas
urer, and other capacities than as 
a member of the Board of Emer
gency Relief? 

A. I would think otten. Mr. 
Smith has discussed with me some 
of the affairs of the Treasurer's of
fice and I would think often I 
would discuss with him, as I have 
wi th other otticials, some of the af-
1'airs of my own ottice. 

Q. Well, would you be able to 
gIVe llS an Idea ot how frequently 
tho,se con versa tions or talks oc
curred? Could YOll measure in so 
many t;mes a week or so many 
timES a month? 

A. 1 could measure the times 1 
probably conterred with him on the 
Board of Emergency MuniCipal 
Finance outside of what appears in 
the otticial records. I doubt if 1 
could mEasure the other matters 
because they are more or less a 
matter ot receIving informatlOn, one 
from the other, on various activi
ti·es which may have gone on with
in the confines of our respective 
offices. 

Q. Would you say you have had 
a weekly contact with him over the 
past year? 
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A. I would say on the average, 
more than weekly. 

Q. Well, what would be your ap
prOXimation of the official contact 
betwixt you and Mr. Smith during 
the past year? 

A. I could only approximate It, 
ot course, but 1 would think we had 
had durIng his term ot office prob
ably 75 offiCial meetings, although I 
do not know how many were pre
sented here as evidence. I would 
think It didn't represent more than 
one-thIrd of the actual conferences 
held, not only WIth Mr. Smith but 
with Mr Haytord and Judge Fogg 
and Mr. Burkett and Mr. Packard, 
CommissiOner of Education, and 
tremendously Interested in schools 
of the State. 

Q. Now, speaking of contacts, 
WhICh occurred in connection with 
the Board of MUDlcipal Reliet·? 

A. Well, I would think the con
tact was on the average. Doth for
mal and Informal, more than twice 
a week. 

Recross Examination 
(By Brown) 

Q. Mr. Holley, you lntrigl1e me 
because your Board has apparently 
taken over most of the towns in 
my county and 1 have never un
derstood its mechanics until now. 
and I am wondering when you in
tend to take over the belt. You say 
thi - Board consists of yourselt, Mr. 
Smith and Mr. Haytord? Is that 
correct'? 

A. I said the Board consisted of 
the State Auditor, State Treasurer 
and State Tax Assessor. 

Q. Who compos'ed this Board up 
until the last month or two? 

A. Mr. Smith, Mr. Hayford and 
the State Tax Assessor. 

Q. That would be yourself? 
A. Yes. 
Q. Was I not correct in my state

ment the first time? 
A. I do not wish to argue with 

you. 
Q. Well. I am doing my best to 

avoid it. Now, this Board met how 
often. would rou say, once a week? 

A. I would think the Board met 
as often as the records indicate of
ficially. 

Q. Have you reviewed the rec
ords? 

A. I have not. 
Q. Well, how would you say then 

that this Board has met as often as 
the records indicate? 

A. I didn't get your question. 
Q. I asked you how often you 

thought this Board met and you 
said. as often as the records showed. 
I asked you if you had read the rec
ords and you said, no. 

A. I never have read the records 
which I understand contains an of
ficial analysis of the number of 
formal meetings. 

Q. I would ask then, in your 
judgment, how often did this Board 
have informal meetings? 

A. I think I have just testified
Q. I am asking-
Mr. GILLIN: Let the witness 

finish his answer. 
Mr. BROWN: I am asking a 

question and he says he thinks he 
has testified. 

Mr. GILLIN: I ask that the wit
ness be given the privilege of finish
ing the answer to the qU3stion. 

Mr. BROWN: He is trying to 
answer the question, which is not 
responsive. 

The C H A I R MAN: Will you 
answer the question as asked. 

Mr. HOLLEY: What was the ques
tion? 

Q. I will ask you this question 
once more. Mr. Holley, and if you 
will. confine your answer directly to 
the question. How often, in your 
judgment, did the Emergency-I do 
not know the exact title. but this 
Board we have been discussing, 
meet? 

.A. Shall I answer that from of
ficial meetings or do you refer to 
to both official and unofficial. or 
formal and informal meetings? 

Q. We wHJ take first the formal? 
A. I would sav in the neighbor

h Dod of 40 meetings a year of a 
formal nature. 

Q. That would be slightly more 
than three a month? How many 
informal meetings, in your best 
judgm3nt? 
. A. I would think there were more 
informal conferences, if they might 
be termed meetings. than there were 
formal. 

Q. Now. just what were the par
ticular functions of this Board? 

A. I would be very happy to 
answer that question as I under
stand it. This Board was created 
fnr the purpose of investigating and 
if in its iudgment ",as necessary. to 
assume the supervision of the gov
ernment of towns, if they failed to 
pay their school teachers, if they 
were more than a year and a half 
in arrears in their taxes to the State 
of Maine and if they had failed to 
pay their bonded debt as it became 
due. or failed to pay the interest 
thereon. and the Legislature of 1939 
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also provided that any town that 
should receive emergency aid from 
the State should apply for control 
of this Board to supervise its gov
ernmental affairs. 

Q. Now, Mr. Holley, anyone of 
these situations having occurred, 
this Board then assumed jurisdic
tion, so to speak, of th·e manage
ment of the affairs of these towns? 
Is that right? 

A. After what we believe to be 
proper investigation and, in some 
cases, a preliminary audit. 

Q. All right. Circumstances be
ing such that it was the opinion of 
this Board that a town was no long
er able to continue its self-manage
ment, and your Board having as
sumed jurisdiction, it was then cus
tomary, was it not, for this Board to 
sehct nn agent or a town manager, 
whatever you call it, and put him in 
charge of the affairs of the town? 
Is that correct? 

A. The Board chose a Commis
sioner under the law to supervise 
the government c,£ these respective 
communities and he to be under our 
supervision. 

Q. And it is a fact, is it not, that 
from then on he managed the 
affairs of the town, the Commis
sioner? 

A. I didn't get the question. 
Q. And it is a fact, is it not, that 

from the time of the appointment 
of the Commissi.oner that Commis
sioner. handled the affairs of that 
particular town? 

A. Under the guidance and 
supervision of the Board, and was 
responsible to the Board for his 
action. 

Q. Well. you would place a Com
missioner in that particular town 
with instructions to handle its 
affairs? 

A. The answer is yes. 
Q. And then you communicated 

with him on occasions? Is that not 
correct? 

A. I dont get that question. 
Q. And your Board communi

cated with him on occasions from 
then on? 

A. He usually communicated with 
us 

Q. But you wouldn't go so far as 
to say that this Board had the ac
tual management of the business 
affairs of any of these towns, would 
you? 

A. 1 couldn't deny that it had. 
I would answer your question this 
way, if It is permissible: We have 
never attempted to supervise the 

minor details of twelve communi
tIes. wme of tl em 350 miles away, 
but we have endeavored to keep in 
close touch with the adminIstrative 
affairs of every community which 
the Board has assumed control of. 

Q. Now as 1 rememb·er your test
imony. Mr. HoUey, you stated at 
EOlTle length that Mr. Smith was 
in const.ant conterence with Mr. 
Burkett, with Mr. Fogg, with the 
various Boards on which he sat, or 
at least I got that impression. Do 
you intend that I should get the 
ImpreEslOn that Mr. Smith was a 
perp"tual conferer? 

A. Was a perpetual what, please? 
Q. Conterer. 
A. Conferer? 1 would think that 

the Board held numerous me·eting·s 
which it has been testified to, and 
at those meetings "confers," it you 
do not object to the term, appeared 
to be necessary, and we often called 
men whom we believed had good 
judgment to confer with us. 

Q. Your opinion is that Mr. 
Smith IS a man of good judgment? 
Is tha t correct? 

A. That is my opinion. 
Q. Can you state any particular 

instances in connection with the 
duties of this particular Board un
der discussion where Mr. Smith has 
exercised some judgment on which 
you have relied? 

A. Yes. 
Q. Please do that? 
A. On one occasion which 1 re

call very vividly, a certain town in 
upper P.enobscot County found it
s'elf with its schools ClOsed and the 
teachers had written to our Board, 
and ina."much as it was several 
miles from the seat of government 
here and masmuch as Mr. Smith 
could reach it more easily from 
Bangor, the board asked hIm to 
make the investigation in that com
munity, and that was done. We did 
not visit the community as a Board. 
The community is today perhaps 
nearly sound financially and the 
schools have never been closed. 

Q. Did you apPOint in that par
ticular town a commissioner? 

A. 1 didn't get the question. 
Q. Did you appoint in that par

ticular town a commissioner? 
A. We didn't even have to as

sume control of the town. The town 
took care of itself by advice and 
counsel of those who were endeavor
ing to give them aSSistance. 

Q. Well, I don't know as it IS 
clear to me, Am 1 to understand 
that this Board conferred with the 
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officials of that town, that the of
ficials of that town acted upon the 
advice that was received from this 
board and thereby proceeded to 
make headway in its financial af
fairs? 

A. You are to understand that 
the Board nev·er visited this town 
as a Board, that the Board asked 
Mr. Smith to confer with the of
ficials of that town and he did, and 
it is my opinion that it was bene
ficial. 

Q. Do you think of any other 
instances? 

A. Yes. 
Q. What would be one of them? 
A. Another errand of a similar 

nature mto a more easterly section 
of the State with similar results. 

Redirect Examination 
(By Mr. Gillin) 

Q. Do I understand that those 
two 111~tances were instances where 
Mr. Smith went in alone where the 
town was in distress and straight
ened out their affairs so that they 
got back on their feet and the 
schools kept open? 

A. I do not think you SllOUld 
undentand that. The instance was 
whEre Mr. Smith went instead of 
the entire Board going. because of 
his nearness to the distressed com
munity, and he had a conference 
with the officials of the town and 
the records show in that community 
that they have taken care of their 
own affairs. 

Q. And you attribute, as I un
derstand, that result to quite an 
extent to Mr. Smith's conferrmg 
·efforts? 

A. Well, take the records as. a 
mattH of fact. The town was 111 
distress when we conferred with the 
officials and we have had no trou
ble there since. 

Recross Examination 
(By Mr. Brown) 

Q. It is a fact, Mr. Holley, that 
economic conditions in a particular 
locality have a great deal to do with 
the financial condition of a town? 

A. They have a very great deal 
to do with it, yes. 

Q. Particularly in sections like 
Aroostook County, regardless of 
whether a town is being managed 
efficiently, if the price of potatoes 
is down the town is in serious finan
cial straits? 

A. Economic conditions reflect 
themselves everywhere. 

Q. And if a tow!' in those cir-

cumstances receIves efficient man
agement, nevertheless, if the eco
nomic situation is depressing, it may 
be in serious finanCial straits, may 
it not? 

A. That is right. 
Mr. BROWN: Mr. Speaker, there 

is a matter I would like to mention 
before I forget it. It may be purely 
technical, but, under the rules of 
this Convention it is provided that 
no one is allowed on the fioor ot 
this Convention except the members 
and the attorneys and the neces
sary offiCials. I would lIke, tor the 
sake of the r·c·cord, to have it ap
pear that the Chair has consented 
that Ml'. Wilkinson be permItted on 
the fioor. I say it is probably purely 
technical, but I would like to coin
cide with the rules. 

The CHAIRMAN: It may appear 
in the record that the Presid·ent of 
th2 .senate and the Speaker of the 
HouEe have consented to Mr. Wil
kinsoD's presenc·2. 

FREDERICK ROBIE Sworn. 
Direct examination 

(By Mr. Gillin) 
Q. Will you state your name? 
A. Frederick Robie. 
Q. What is your position in the 

State governnIent? 
A. Secretary of State. 
Q. And how long have you been 

Secretary of S ta te? 
A. Since January 4, 1937. 
Mr. GILLIN: I might state 

generally the purpose of the evi
dence which I am introducing 
through Mr. Robie, which does not 
connect up with the last witness, but 
I wanted to accommodate Mr 
Robie's time and I am putting it in 
at this time. 

There is a Question of peak load 
denosits which have resulted in 
sorne exceeding of the statutDry de
posit limit from one construction 
of the statute in some of the banks 
around the State. and I wish to 
~110W a condition which made nec·es
sary that peak load at various desig
nated clepositories around the State 
from some of the departments of 
the State, one of which is the Sec
retary of State's office, which has 
under its conduct the registration 
offices throughout the State, and 
for that purpose I am going to ask 
Mr. Robie to indicate the spread of 
his offices. when they are open, and 
go to some extent into the volume 
of the money that is collected and 
put into the banks over the last 
couple of years. 
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The CHAIRMAN: You may pro
ceed. 

Q. (By Mr. Gillin) Mr. Robie, 
you have under your supervision as 
Secretary of State the State regis
tration offices where people register 
their motGr vehicles and get their 
drivers' licenses? 

A. Yes. 
Q. And where are located the 

permanent registration offices? 
A. Portland. Auburn, Rockland, 

Bangor, Calais and Presque Isle. 
Q. And whether or not, because 

of the necessity of accommodating 
the populace at those times of year 
when the taking out of licenses and 
registrations come up, you have what 
is termed temporary registration 
offices? 

A. Following the January oper
ator's rush and before the registra
tion rush in March we establish 
t,emporary oinces in thirty-four of 
the larger communities on two days 
to a full week's basis. 

Q. And what month of the year 
is it that you open up these tempo
rary registration offices? 

A. Starting generally the first 
we,,,k in January and continuing 
through the middle of February. 
We try to have all the clerks and 
inspectors back in the main office 
by the middle of February. 

Q. And those temporary offices 
along with the permanent registra
tion offices take in a considerable 
volume of money during the last 
mentioned period each year? 

A, Yes. 
Q. Now, do you in your tempo

rary set-up consider that certain 
offic'?s are attached to the distYicts 
in which are located the six per
manent offices? That is, do you re
fer to a district as the Bangor dis
trict. Calais district, Presque Isle 
district. the Portland district, the 
Auburn district and the Rockland 
district? 

A. Yes, the inspector from those 
offices generally makes the tempo
raTY office in his district. 

Q. Now, in the Bangor district 
since 1937 will you give the name of 
the places wher,e you have these 
tern porary offices? 

P,. In the Bangor district we 
have temporary offices at Newport, 
Dover-Foxcroft, Millinocket, Lin
coln, Ellsworth, Bar Harbor and 
Houlton. 

Q. And whether or not arrange
ments are made between your de
partment and the department of the 
State Treasurer for the depositing 

of money which you take in at those 
offices at designated depositories? 

A. Yes, if there are any deposi
tories outside of our regular deposi
tories we consult the State Treas
urv offic'c. 

Q. And in the Bangor district 
what is the designated depository 
which handles the volume of both 
permanent and temporary offices in 
the district? 

A. The Merrill Trust Company. 
Q. In the Calais district what are 

the temporary offices? 
A. Cherryfield, Machias, Lubec, 

and Eastport. 
Q. What is the designated de

pository for funds in that district? 
A. National Bank of Calais. 
Q. Where are the temporary of

fices in the Presque Isle district? 
A. In Fort K,ent, Van Buren, 

Caribou, Island Falls, Houlton. 
Q, And the name of the desig

nated depository? 
A. The North National Bank of 

Presque Isle. 
Q. And in the Portland district 

where fire the temnorary offices? 
A. Kitt.ery. South Portland. Bid

deford, Brunswick. Bridgton, West
brook, Sanford. Wells. 

Q. And what are the designated 
depositories in that district? 

A. In Kittery. the Community 
Trust Company; in South Portland, 
Biddeford, Brunswick, Bridgton, 
\-Vestbrook and Sanfonl at the 
Portland National Bank. In Wells 
th0 County Trust Company of York. 

Q. And the t,emporary offices in 
the Auburn district? 

,'.. Temporary bra n c h e s at 
Bethel. Rumford., Farmington, Skow
hegan :md South Paris. 

Q.. And the designated depository 
for that district? 

A. The First Auburn Trust Com
p9nv in Auburn, 

Q. And wha t are the temporary 
oftL~es in the R08kland district? 

A. Bath. Damariscotta, Belfast 
aYl:1 W8terville, 

Q. lin there two in Waterville? 
A. We were there for two differ

ent neriods thi<; year. 
Q, What is the designated depos

itory there? 
A, The Bath National Bank, the 

Firct N"tional Bank at Damaris
Cf'tt C) tl"te First National Bank of 
Belfast and the Federal Trust Com
panv at Waterville, 

Q. Have you any reports or sta
tistics 111 your office which would in
dicate the volume of revenue col
lected in these districts Jast year? 

A. I have the deposits made by 
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the branch offices on both a daily 
and a monthly basis. 

Q. 1s that compiled? 
A. Yes. 
Q. May I see it? 
A. Cel tainly. 
Q. And will you produce those 

statistics that I have asked you 
about in the morning so that I need 
not go through a lot of evidence to
night? 

A. Yes. 
Q. 1\[ow. whether or not you as 

Secretary 0f State have occasion to 
contact and confer with Mr. Smith 
as state Treasm'er? 

A. Very little. My contacts have 
been -uostly witb his Deputy. 

Mr. GILLIN: Mr. Robie will be 
recalled tomorrow morning, Mr. 
Chairman, at which time I am hop
ing that he will present in compiled 
form ~tatistics which will save us 
half an hour of going into them 
now. He may therefore be excused 
at this time. 

The CHAIRMAN: Mr. Brown, do 
you wisb to cross examine at this 
time? 

Mr. BROWN: No, Mr. Chairman. 
There has been nothing disclosed as 
yet upon which I wish to cross ex
amine. 

Q. (Mr. Gillin resuming) Mr. 
Robie, I have one or two other ques
tions. To your department comes a 
lot of protested checks from the 
State Treasury Department for col
lection, checks which were originally 
given to your various offices? 

A. I wouldn't say a lot. There 
are quite a number. 

Q. And what do you do with 
them when they come to your de
partment? 

A. We send them to the State 
Police with a request that they make 
an effort to collect them. 

Q. Do you get reasonably sati.,
factory collection results from han
dling them in that way? 

Mr. BROWN: I object. The law 
provides how theSE: protested checks 
shall be handled, and I say that it 
is immaterial what this particular 
official did because he had no right 
to deal with them anyway. 

Mr. GILLIN: Well. one of the 
charges against Mr. Smith is that 
he was lax in the collection of pro
te.sted checks and it has been de
veloped that this is the way which 
he took to collect protested checks 
and I am inquiring from the head 
of this department that handled a 
lot of those checks what the collec
tion experience was by the handling 
of the matter in that way as bear-

in'\' on Mr. Smith's judgment and 
efficiency in handling them in this 
manner. If it is objected to I will 
withdraw it. Do you object to it? 

Mr. BROWN: I withdraw the ob
jection. 

Mr. GILLIN: That is all, Mr. 
Robie, for the present. 

The PRESIDENT OF THE SEN
ATE: The Chair understands that 
the Senator from Aroostook, Sen
ator Tompkins, moves that the Con
vention recess until 8 :30 Eastern 
Standard Time, tomorrow morning. 
Is this the pleasure of the Conven
tion? 

Thereupon, the Convention re
c.essed until 8 :30 o'clock Eastern 
Standard Time, and the Senators 
retired to their chamber, amid the 
applause of the House, the members 
rising. 

In the House 
Called to orrler by the Speaker. 
The SPEAKER: The question be

fore the House is on the adoption 
of Committee Amendment "A" to 
H. P. 2259, L. D. 1226, Resolve pro
viding for a Research Committee to 
Study the Adminirtration of State 
Affair.,. 

Is the House ready for the ques
tion? All those in fa VOl' of the 
adoption of Committee Amendment 
"A" will say aye: those opposed no. 

A viva voce vote being taken, 
Committee Amendment "A" was 
adopted: and on motion by Mr. 
Payson of Portland, under suspen
sion of the rules, the Resolve was 
given its second reading as amended. 
passed to be engrossed and sent up 
for concurrence. 

Report of a Committee 
Ought to be Adopted 

(Out of Order) 
Mr. LaFleur from the Committee 

on Military Affairs on Memorial to 
the Honorable Senate and House of 
Representatives of the United States 
of America in Congress Assembled, 
Petitioning for Summary Prepared· 
ness Steps to be taken in Maine (H. 
P. 2258) reported "Ought to be 
p,dopted." 

Report of the committee wa.~ ac
cepted. 

The SPEAKER: The question be
fore the House is on the adoption of 
the Memorial. Is the House ready 
for the question? All those in fa
vor of the adoption of Memorial to 
the Honorable Senate and House of 
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Representatives of the United States 
of America in Congress Assembled, 
Petitioning for Summary Prepared
ness Steps to be taken in Maine will 
say aye; those opposed no. 

A viva voce vote being taken, 
the Memorial was adopted and sent 
up for concurrence. 

Out of order and under suspen
sion of the rules, it was 

ORDERED. that Mr. Poulin of 
Rumford, be excused from attend
ance on Thursday because of urgent 
business in New Hampshire, and that 
Mr. Dow of Kennebunkport also be 
excused from attendance because of 
business out of the State. 

(Out of order and under suspension 
of the rules) 

First Reading of a Printed Bill 
Bill "An Act to Incorporate the 

Town of Bridgewater School Dis
trict" (H. P. 2267) (L. D. 1240) 

The Bill had its two several read
ings and under suspension of the 
rules was given its third reading, 
passed to be engrossed and sent up 
for concurrence. 

On motion by Mr. Varney of Ber
wick, 

Adjourned until tomorrow morn
ing at 8:29 Eastern Standard Time. 


