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HOUSE

Friday, April 7, 1939.

The House met according to ad-
journment and was called to order
by the Speaker.

Prayer by the Rev. Mr. Beecher of
Hallowell.

Journal of the previous session
read and approved.

Papers from the Senate disposed
of in concurrence.

Final Report (S. P. 645) Of The
Joint Select Committee Created
By Joint Order (S. P. 412)

From the Senate: Final Report
of the Joint Select Committee
Created by Joint Order S. P. 412,

To the Honorable Senate and
House of Representatives of the 89th
Legislature:

As indicated in the previous re-
port submitted by this Committee,
we have continued our investiga-
tions in an effort to accomplish
further savings. .

Our attention, since filing the
previous report, has been devoted
to the Department of Health and
Welfare. That Department, by vir-
tue of legislation, both State and
Federal, enacted during the past few
years, has expanded to unwieldly
size and has become cumbersome in
operation.

Our investigations have impelled
us to the conclusion that very con-
siderable savings can be effected
in the Department of Health and
Welfare by an elimination of un-
necessarily voluminous reports and
by a consolidation of services in the
manner indicated in the recent re-
port of the Institution of Public
Administration, prepared by Dr.
Karl E. McCombs.

To accomplish the desired co-
ordination of functions and the con-
sequent reduction of expenses, we
recommend that the reorganization
suggested in the McCombs’ report
be put into effect at once. We think
this can be done for the most part
without legislation.

This committee in conjunction
with the Committee on Appropria-
ions and Financial Affairs, has
caused a bill to be drafted, separat-
ing the administration of state in-
stitutions from the Department of
Health and Welfare. We are of the
copinion that these institutions
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should be managed independently of
the Department.

The legislation referred to will be
presented by the Committee on Ap-
propriations and Financial Affairs,
and we unite with that Committee
in recommending its prompt enact-
ment.

The purpose and intent of the
order creating this Committee was
to suggest and recommend to the
Legislature changes in the laws,
designed to promote economies
through administration, and not
that this Committee should propose
curtailments in appropriations, that
being the province of the Commit-
tee on Appropriations and Financial
Affairs.

The Committee desires to express
its appreciation of the cooperation
and courteous treatment received
from the heads of departments, and
from the several joint standing
committees of the Legislature.

Since final adjournment is ap-
proaching, we are abliged to con-
clude our duties as a Committee.
We do so, however, in the hope that
further efforts will be made by the
full membership of the Senate and
the House of Representatives, in-
cluding the members of this Com-
mittee, to further curtail unneces-
sary expenditures toward the end
that this Legislature may balance
the budget and make proper pro-
visions for all departments of the
State Government, avoiding, if pos-
sible, the enactment of any major
tax measure to burden the people
of Maine,

Respectfully submitted,
JOINT SELECT COM-
MITTEE
(8igned) Hill of Cumberland
Wentworth of York
Tompkins of Aroostook
—Members on the port of the
Senate
Noyes of Franklin
Dow of Eliot
Hawes of Vassalboro
Dean of Greenville
Paul of Portland
Smith of Thomaston
Hinman of Skowhegan
—Members on the part of the
House

Comes from the Senate, read and
accepted.

_ In the House, read and accepted
in concurrence.

Prom the Senate: Report of the
Committee on Appropriations and
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Financial Affairs (S. P. 646) re-
perting the following Order:

The Committee on Appropriations
and Financial Affairs to which was
referred by this Legislature a mes-
sage from Gov. Barrows, together
with a report to him, from Dr. Carl
E. McCombs of the Institute of
Public Administration, entitled “A
report on the Organization and Ad-
ministration of District Health and
Welfare Service in Maine” (S. P.
104) reports that: The committee
has had this report under consi-
deration, and has studied the ad-
ministrative structure of the Health
and Welfare Department.

Your committee finds that the re-
commendations made in the Mec-
Combs report are worthy of your
approval and when put in opera-
tion will improve the efficiency of
Health and Welfare administration.

The establishment of field work
districts will coordinate and con-
solidate all welfare activities under
a single field force of investigation.
Such consolidation and coordination
will make it possible for each in-
vestigator to handle all types of
welfare field work, thereby saving
time and travel of the field worker.
With the district system it will be
possible to maintain closer contact
with the officials of the munici-
palities in the investigation of pau-
per support and pauper claims.

Your committee believes the ad-
ministrative code act which estab-
lished the Health and Welfare De-
partment is sufficiently broad, so
that the recommendations made by
Dr. McCombs may be put in opera-
tion without amendments to the
existing laws.

Your committee also offers at this
time a bill which has been drawn
after many and varied consulta-
tions and discussions with the Ex-
ecutive Department, the Special
Joint Legislative Committee, the
Committee on Appropriations and
Financial Affairs and Dr. Carl E.
McCombs of the Institute of Public
Administration. The bill is de-
signed to reduce to some extent the
size of the Department of Health
and Welfare in order to facilitate
such reorganizations and adjust-
ments as may be necessary in the
best interests of the State of Maine.

The Committee presents the at-
tached joint order and bill and
most respectfully urges you to sup-

LEGISLATIVE RECORD—HOUSE, APRIL 7, 1939

port us in its recommendation
“Ought to Pass.”
For the Committee
GEO. J. WENTWORTH,
Senator
WILLIAM H. HINMAN
Chairman on the Part of the
House

Comes from the Senate with the
report read and accepted, the Order
passed, and the Bill given its sev-
eral readings under suspension of
the rules and passed to be engrossed.

In the House, report was read and
accepted in concurrence.

The SPEAKER: The Clerk will
read the Order.

ORDERED, the House concurring,
that {the Commissioner of Health
and Welfare is hereby directed to
immediately organize the field ser-
vices of all Health and Welfare ac-
tivities in accordance with the rec-
ommendations of the reporc of Dr.
Carl E. McCombs, which report is
attached hereto (S. P. 632) also the
following Bill pursuant to Joint
Order.

Bill “An Act relating to the Ad-
ministration of State Institutions”
(8. P. 631) (L. D, 1139)

The SPEAKER: Is it the pleas-
ure of the House that the Order
have passage in concurrence?

The order received passage in
concurrence, and the bill had its
two several readings.

From the Senate: Report of the
Committee on State Lands and
Forest Preservation on Bill “An Act
relating to the Maine Forestry Dis-
trict” (S. P. 331) (L. D. 587) report-
ing same in a new draft (S. P. §24)
(L. D. 1125) under same title and
that it “Ought to pass”

Comes from the Senate, report
read and accepted and the bill
passed to be engrossed as amended
by Senate Amendments “A” and
“BY

In the House, report was read
and accepted, and the bill had its
two several readings.

Thereupon, Senate Amendment
“A” and Senate Amendment “B”
were read by the Clerk and adopted
in concurrence.

From the Senate: Bill “An Act
to Promote the Blueberry Industry
of the State” (S. P. 553) (L. D. 1079)
which was indefinitely postponed in
the House on April 5th in non-con-
currence.

Comes from the Senate, that body
voting to insist on its former action
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whereby the bill was passed to be
engrossed and asking for a Com-
mittee of Conference, and with the
foll(t)wing Conferees appointed on its
part:

Messrs. Beckett of Washington,
Osgood of Oxford and Graves of
Hancock.

In the House, on motion by Mr.
Varney of Berwick. the House voted
to adhere to its former action
whereby it indefinitely postponed
this bill,

Final Report

From the Senate: Final Report
of the Committee on Commerce.

Comes from the Senate, read and
accepted.

In the House, read and accepted
in concurrence.

The SPEAKER: The Clerk has
in his possession an additional
paper from the Senate which is not
on the printed calendar.

The following Order:

ORDERED, the House concurring,
that when the Senate and House
adjourn, they adjourn to meet on
Monday, April 10, 1939, at 4:00 o’-
clock in the afternoon (S. P. 647)

Comes from the Senate, read and
passed.

In the House, read and passed in
concurrence.

The SPEAKER: The Chair will
state, in connection with this order,
that the Chair hopes that if any
motions to table are made this
morning, special assignment will be
made for Monday afternoon, and
every member of the House should
realize that the Monday afternoon
session will be a very important
session, and every member should
be in attendance.

The SPEAKER: The Chair has
in its pocssession a communication
from a sister state, which, if there
is no objection, the Clerk will read:

State of Kansas
EXECUTIVE DEPARTMENT

FRANK J. RYAN,
SECRETARY OF STATE
Topeka

March 30, 1939.
“Speaker of the House of Repre-
sentatives,

Augusta, Maine.
Dear Mr, Speaker:—

I have the honor to present to
you, Senate Concurrent Resolution
No. 28, being a resolution requesting
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the Federal Congress to enact ade-
quate legislation with reference to
deportation of alien residents, etec.
same being for your personal at-
tention and general consideration.
May I, with strict propriety, re-
quest that the Honorable Speaker of
the House of Representatives of
your State be requested, after read-
ing the within resolution, to mes-
sage the same to your Senate in
order that the Legislative body of
your State may be fully cognizant
of the sentiment and will of the
legislature of the Sunflower State
of Kansas, as voiced in said Con-
current Resolution.

I have the honor sir, to be

Your humble servant,

(Signed) Frank J. Ryan,
SECRETARY OF STATE.

Senate Concurrent Resolution No. 28

A Resolution memorializing the
federal congress to enact adequate
legislation providing for speedy de-
portation of all alien residents who
do not signify their willingness, de-
sire and intention to become citizens
of the United States within a reas-
onable time after entry into the
United States of America.

WHEREAS, It is estimated that
there are approximately eight mil-
lion residents within the boundaries
of the United States of America
who have neither become natura-
lized nor filed any declaration of in-
tention to become citizens of this
nation; and

WHEREAS, This large group of
alien residents provides a fertile
field for agitators and organizations
who are not in sympathy with the
American form of government; and

WHEREAS, It is the sense of the
legislature of the state of Kansas,
that this large group of alien resi-
dents should not be permitted to
enjoy the freedom and privileges
of this nation without assuming the
corresponding duties and obliga-
tions of citizenship: Now, therefore,

Be it resolved by the Senate of
the State of Kansas, the House of
Representatives concurring therein,
That the federal congress be, and
it is hereby requested to direct its
attention to this condition and to
enact adequate legislation which will
provide for speedy deportation of
all alien residents of this country
who do not within a reasonable time
signify their willinghess, desire and
intention, and qualify, to assume
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the obligations of citizenship of
the United States of America.

Be it further resolved, That the
secretary of state be, and he is here-
by directed to transmit properly au-
thenticated copies of this resolution
to each branch of the congress, to
each member of the Kansas con-
gressional delegation and to each
of the United States senators from
Kansas.

Be it further resolved, That the
secretary of state forthwith trans-
mit properly authenticated copies
of this resolution to each of the
legislatures of the several states of
the Union which are now in session,
same for their consideration and
action, if they so desire.

I hereby certify that the above
Concurrent Resolution originated in
the Senate, and was adopted by
that body March 17, 1939.

(Signed) C. E. Fred,

President of the Senate.

(Signed) Clarence Miller,

Secretary of the Senate.

Adopted by the House, March 25,

1939.

(Signed) E. A. Briles,
Speaker of the House.
W. T. Bishop,
Chief Clerk of the House.
Thereupon, the Clerk was instruc-
ted to transmit the communication,
together with the resolution, to the
Senate,

The following petitions and rem-
onstrances were received and order-
ed placed on file.

Petition of E. S. Grant & Son and
48 others of Fort Fairfield in favor
of L. D. 933, Licenses for Operation
of Retail Stores (H. P. 2203) (Pre-
sented by Mr. Dorsey of Fort Fair-
field)

Remonstrance of Fred L. Higgins
and 45 others of Hermon against
Tax on Tobacco (H. P. 2204) (Pre-
sented by Mr. Snow of Dover-Fox-
croft)

Petition of H. W. Flagg and 11
others of Mapleton in favor of Tax
on Cigarettes and Tobacco (H. P.
2212) (Presented by Mr. Good of
Monticello)

Petition of Dorothy D. Hutchins
and 37 others of Fort Fairfield in
favor of same (H. P, 2213) (Present-
ed by Mr. Good of Monticello)

Remonstrance of Edward H.
Smith and 13 others of Bridgton
against repeal of the Three Day
Fishing License for Non-residents,
as is now provided by Statute (H.
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P. 2209) (Presented by Mr. Pike of
Bridgton)

Remonstrance of Joseph A. Cote
and 54 others of Bridgton against
same (H. P. 2210) (Presented by
same gentleman)

Remonstrance of Edgar P. Corliss
and 45 others of Bridgton against
same (H. P. 2211) (Presented by
same gentleman)

Sent up for concurrence.

Orders

Mr. Varney of Berwick, presented
the following order and moved its
passage:

ORDERED, that all matters tabl-
ed and unassigned shall be taken
from the table automatically each
day under Orders of the Day.

The SPEAKER: In accordance
with the Rules of the House, this
order will lie on the table for one
day. The Clerk will enter notice in
the Journal.

The Chair will state at this time
that the Chair feels that it has
given considerable leeway up to
this time in the matter of debate.
The Chair will remind the members
that the rules of order require that
all debate be relevant to the matter
under consideration, and the Chair
will express the hope that there will
be no need for again calling atten-
tion to this particular point of order.

Reports of Committees
Divided Report
Majority Report of the Commit-
tee on Judiciary reporting “Ought
not to pass” on Bill “An Act relat-
ing to Liability for Damage Caused
by Motor Vehicles” (H. P. 556) (L.
D. 227) together with Remonstrance
(H. P. 2053)
. Report was signed by the follow-
ing members:
Messrs Burns of Aroostook
— of the Senate.
Fellows of Augusta
McGlauflin of Portland
Bird of Rockland
Weatherbee of Lincoln
Varney of Berwick
— of the House.
Minority Report of same Commit-
tee reporting “Ought to pass” on
same Bill.
Report was signed by the following
members:
Miss Laughlin of Cumberland
Messrs. Hill of Cumberland
—of the Senate.
Thorne of Madison
Hinckley of So. Portland
— of the House.
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Mr. THORNE of Madison: Mr.
Speaker, in view of the fact that the
gentleman from Lincoln, Mr. Wea-
therbee, one of the signers of the
majority report on this kill, is un-
able to be here this morning, and,
further, in view of the fact that I
am not prepared now to debate this
matter, I move that it lie on the
table pending the acceptanoe of
either report and that it be specially
assigned for next Monday after-

neon.
The SPEAKER: The gentleman
from Madison Mr. Thorne, moves
that the two reports of the Com-
mittee on Motor Vehicles, and ac-
companying bill, lie on the table
and be specially assigned for next
Monday afternoon. Is this the
pleasure of the House?
The motion prevailed, and the
bill was so tabled and so assigned.

Divided Report
Majority Report of the Commit-
tee on Judiciary reporting “Ought
not to pass” on Bill “An Act Creat-
ing a Lien against Certain Insur-
ance Proceeds in favor of Hospitals
in the State of Maine” (H. P. 1416)
(L. D. 606)
. Report was signed by the follow-
ing members:
Miss Laughlin of Cumberland
Messrs. Hill of Cumberland
— of the Senate.
McGlaufiin of Portland
Hinckley of So. Portland
Fellows of Augusta
Thorne of Madison
Varney of Berwick
— of the House.
Minority Report of same Commit-
tee reporting “Ought to pass” on
same Bill.
. Report was signed by the follow-
ing members:
Messrs. Burns of Aroostook
— of the Senate.
Weatherbee of Lincoln
— of the House.

Mr. THORNE of Madison: Mr.
Speaker, for the same reason, that
the gentleman from Lincoln, Mr.
Weatherbee, one of the signers of
the minority report, is absent, I
move that the two reports, together
with the bill, lie on the table and be
specially assigned for next Monday
afternoon.

The SPEAKER: The gentleman
from Madison, Mr. Thorne, moves
that the two reports of the Commit-
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tee on Judiciary, with the accom-
panying bill, lie on the table and
be specially assigned for next Mon-
day afternoon. Is this the pleasure
of the House? All those in favor
of the motion will say aye; those
opposed no.

A viva voce vote being taken, the
motion prevailed, and the two re-
ports, together with the bill, were
so tabled and so assigned.

Majority Report of the Commit-
tee on Judiciary on Bill “An Act
relating to Civil Actions for Death”
(H. P. 495) (.. D. 149) reporting
same in a new draft (H. P. 2214)
under same title and that it “Ought
t’Q passn

Report was signed by the follow-
ing members:

Miss Laughlin of Cumberland
Messrs. Hill of Cumberland
— of the Senate.
Weatherbee of Lincoln
Fellows of Augusta
Thorne of Madison
Hinckley of So. Portland
Varney of Berwick
— of the House.

Minority Report of same Commit-
tee reporting “Ought not to pass”
on same Bill.

Report was signed by the follow-
ing members:

Messrs. Bird of Rockland
McGlauflin of Portland
— of the House.

Mr. HINCKLEY of South Port-
land: Mr. Speaker, I move that the
majority report “Ought to pass” be
accepted.

The SPEAKER: The gentleman
from South Portland, Mr. Hinckley,
moves that the House accept the
majority report “Ought to pass in
new draft” on this bill. The Chair
recognizes the gentleman from Port-
land, Mr. McGlauflin.

Mr. McGLAUFLIN: Mr. Speaker, I
am not going to make any extensive
debate on this matter. I merely
want to point out to the House the
effect of this bill as I see it. Up
until a few years ago you could only
recover for the death of any person
up to the extent of $5,000. Just a
few years ago we changed that, in-
creasing the amount of liability to
$10,000. This bill still further in-
creases not only that $10,000 against
a single person, and $20,000 in a
single accident, but it adds medi-
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cal expenses and hospital expenses
besides that.

Now the first reason 1 object to
it is this: I myself at the present
time carry what we call ten-twenty
insurance; $10,000 for one person
and $20,000 for one accident. This
increases the amount so that any
of us who are not protected to that
extent must still carry our own in-
surance beyond that point. I think
I am carrying about as much in-
surance as I want to now.

Mr. HINCKLEY of South Port-
land: Mr. Speaker, I think you will
all agree with me that lawyers by
nature are very conservative. I be-
lieve when you get a bill out of
Judiciary Committee with only two
members opposed to it that the bill
must have some merit.

Let me correct a statement made
by the gentleman from Portland,
Mr. McGlauflin. He stated under
the Lord-Campbell Act that you
could get up to $10,000 for one ac-
cident and $20,000 for all who are
in an accident. I think every law-
yer in the House will agree with me
that that is not the fact. The
Lord-Campbell Act as we have it
at the present time provides for an
absolute limit of $10,000 in the case
of the death of a person, and not
one of his dependents can get more

than $10,000 under any circum-
stances.

Now this Lord-Campbell Act,
what is it? It provides in case of

the death of any person, caused by
the negligence of a person or cor-
poration that his dependent may re-
cover to an amount of $10,000, de-
pending upon the pecuniary Iloss
that is sustained as the result of
the death. For instance, a man may
be killed leaving a wife and chil-
dren. The widow and those chil-
dren, if dependent on the deceased,
may get up to $10,000 of their
pecuniary loss. If we accept the
bill as provided before the House,
then they may get in addition to
that the hospital and doctors’ bill.
I think that is a very fair provision.

Take the case—I know of a man
being killed, leaving several chil-
dren' and a widow. How far will
$10,000 go to compensate them for
their loss, especially if the -chil-
dren are very small and have sev-
eral years ahead of them for sup-
port? It does not go very far.
$10,000 is the maximum that may
be recovered.

I say to you if a man is injured
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and becomes unconscious, he may
suffer and linger along for a long
period of time. His hospital bills
and medical bills may in many cases
be very large. His widow and chil-
dren cannot recover one cent for
medical and hospital bills. I say
they should.

What if a man loses his wife at
the present time? He cannot get
one cent because he is not depend-
ent on his wife for support. He
cannot even get medical and hos-
pital bills expended in trying to get
his wife on the road to recovery, and
if she ultimately dies he has to
bury her, all due to the negligence
of an individual or corporation who
caused the death. I say that is
not fair.

If a parent loses his child at the
present time, the Law Court, by the
grace of God, has allowed us to get
something up to about $500, be-
cause they think they should al-
low up to that amount, but I say
under a strict interpretation of the
Lord-Campbell Act, you cannot get
anything for the loss of a child be-
cause the parent has not suffered
any pecuniary loss. You cannot un-
der that Act get anything for the
treatment of the child in trying to
effect a recovery. I say that is not
right.

Take the case—if a woman of this
State loses a brother and you would
be the only member of the family
left, you would necessarily, morally
at least, be obliged to pay out money
to effect a recovery and would pay
out for hospital and medical bills,
and you could not get one cent back.
I say that is not right. For these
various reasons I think there is
good reason it ought to have a pas-
sage.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from South Port-
land, Mr. Hinckley, that the House
accept the Majority Report “Ought
to pass in new draft” of the Com-
mittee on Judiciary on Bill “An Act
Relating to Civil Actions for
Death.” All those in favor of ac-
cepting the majority report “Ought
to pass in new draft”’ will say aye;
those opposed no.

A viva voce vote being taken, the
motion prevailed, and the majority
report “Ought to pass in new draft”
was accepted.

Majority Report of the Commit-
tee on Judiciary on Bill “An Act
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relating to the State Police” (H. P.
1634) (L. D. 918) reporting same in
a new draft (H. P. 2215) under same
title and that it “Ought to pass.”

Report was signed by the follow-
ing members:

Miss Laughlin of Cumberland
Messrs. Hill of Cumberland
Burns of Aroostook
—of the Senate.
Weatherbee of Lincoln
Varney of Berwick
Hinckley of So. Portland
Fellows of Augusta
Thorne of Madison
Bird of Rockland
—of the House.

Minority Report of the same
Committee reporting “Ought not to
pass” on same Bill.

. Report was signed by the follow-
ing member:
Mr. McGlauflin of Portland

—of the House.

Mr. VARNEY of Berwick: Mr.
Speaker, I move the acceptance of
the majority report, “Ought to pass
in new draft.”

The SPEAKER: The gentleman
from Berwick, Mr. Varney, moves
that the House accept the majority
report “Ought to pass in new draft.”

Mr. McGLAUFLIN of Portland:
Mr, Speaker, I just want to say one
word on this bill also. I seem to be
in the minority this morning.

This bill provides for giving the
Chief of Police a term of office for
five years. It has been in the past,
and, in my opinion, it should be a
political office. The Chief of Police
1s not necessarily a policeman at all;
he is not a man who has been train-
ed to that line of work and usually
is not.

The reason that I am opposed to
this bill is simply this: I think that
the Governor of the State should
have control of the police depart-
ment at all times; and if, in his
judgment he cannot work well with
the Chief of Police in any emergen-
¢y, he should have the right to re-
move him.

In this respect I seem to differ
with my colleagues.

Mr. VARNEY of Berwick: Mr.
Speaker: I just want to say one
word. In the first place, the new
draft of this bill changes the term
of office from five years to four
years. Except for that, it is exactly
like the old draft. Now I do not pro-
pose to debate this, because it is
not of sufficient importance. I simp-
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ly want to say that it is designed to
take some politics out of the Chief
of the State Police. It will not take
the control of the Chief of the State
Police away from the Governor, be-
cause he can now, or if this bill
passes, remove him for cause, and
certainly  disobedience would be
cause.

The most I could say for this bill
would be to say: This is my “Man
Friday” and I hope the House will
adopt the good judgment of the ma-
jority of the Judiciary Committee.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Berwick, Mr.
Varney, that the House accept the
majority report, Ought to pass in
New Draft, on Bill “An Act relating
to the State Police.” All those in fa-
for of the motion will say aye, those
opposed no.

A viva voce being taken, the mo-
tion prevailed, and the majority re-
port, “Ought to pass in new draft,”
was accepted.

Majority Report of the Committee
on Judiciary reporting “Ought not
to pass” on Bill “An Act to Enable
Party Conventions to Propose Can-
didates for Governor, U. S. Senator
and Members of Congress to be
Placed upon the Ballots at Direct
Primary Elections” (H. P, 499) (L.
D. 153)

Report was signed by the follow-
ing members:

Miss  Laughlin of Cumberland
Messrs. Burns of Aroostook
—of the Senate
Thorne of Madison
Varney of Berwick
Weatherbee of Lincoln
Hinckley of So. Portland
Fellows of Augusta
—of the House.

Minority Report of same Commit-
tee reporting “Ought to pass” on
same Bill.

Report was signed by the follow-
ing members:

Messrs. Hill of Cumberland

—of the Senate.

McGlauflin of Portland
—of the House.
Mr. McGLAUFLIN: Mr. Speaker
and members of the House: The
Honorable Speaker this morning re-
minded me of the saying of some
minister in the past: “You can save
no souls after the first fifteen min-

utes of argument.” (Laughter)
I want to remind the House that
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a few days ago I did my utmost to
save your souls in talking on the
Sunday movie question, and I find
that it cannot be done. Therefore,
I am not going to try to save your
souls this morning. You have got to
suffer the punishment that is due
you.

Before debating this question, I
want to say that I realize I am talk-
ing to a hostile House and that hos-
tility is backed by the almost unani-
mous report of the Judiciary Com-
mittee, so I realize that the chance
of accomplishing anything definite
with this body is practically noth-
ing. Nevertheless, this is an import-
ant matter, and I propose to discuss
it for a few moments.

Before beginning my argument, I
want to tell you of an experience I
had some two years ago in Oxford
County. I was accompanied by the
Hon. Ralph Ingalls, of Portland, who
was to defend a man by the name
of Sanborn before a trial justice.
And as we rode in before the school-
house where this trial was to be
had, I heard the justice himself say:
“Now we have got that man San-
born just where we want him, and
I am going to send him to jail for
two months.” He had not heard a
word of evidence, but the case was
tried and the respondent was con-
victed there on the front steps be-
fore we had a hearing,

Now, I imagine that I am in
exactly the same position with this
House. You have probably made up
your mind, you probably won’t lis-
ten to argument, but, just the same,
I am going to talk to you for a few
moments.

Up to 1911, I think it was, we
had in this State what was known
as the convention system for nom-
inating candidates to office, and up
to about that time, 1913, it was the
House of Representatives which
chose the United States Senators,
they were not chosen by the people
as now. And along about 1919, I
think it was, we provided for the
initiative and referendum.

Now the objections to this old
convention system were chiefly two.
It was boss control and it prompted
trading. Now I want to give you an
illustration of what I mean by boss
control, because most of you have
had no experience with the old sys-
tem, I think.

Thirty years ago, after being
Chairman of the Board of Aldermen
of the city of Portland, I had an
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idea that I would like to go to this
Legislature, and I became a candi-
date and I got the delegates from
my ward, which was Ward 9, in the
city of Portland, and I had the
promise of all the delegates from
Ward 8, which was in the first in-
stance supporting Frank Ridlon of
Portland. A little bit later, the Hon.
Guy Sturgis, a member of the Su-
preme Court of this State, who was
0..€ of those delegates from Ward 8,
informed me that not one of those
pledged delegates could vote for
me, very much to their regret. And
why? Because Henry B. Cleaves, a
former Governor of this State, had
said to them that he controlled the
delegates from Wards 5, 6 and 7 in
Portland, and that if any one of
them voted for me they would get
no votes for Ridlon, and, under
those circumstances, not being in
the favor of that bloc, I was defeat-
ed. The reason that I was not ac-
ceptable to that bloc was that I
had been a stumbling block in the
campaign of the Portland Water
Company to get a twenty-five year
lease with the city of Portland, I
helved defeat it and I was consider-
ed a very dangerous man,—and I
was to that element.

Let me give you an illustration of
trading. There was a certain lawyer
in Portland running for County At-
torney, and he came to me and ask-
ed me if T would nominate him on
the floor of the convention, and I
said I would. The night before that
convention, although this particular
lawyer had the pledge of enough
votes to elect him—you can’t depend
on political promises—the night be-
fore the Sheriff’s office sold him
out, thinking they could get more
votes from some other candidate,
and he did not have a look-in be-
cause of trading.

Now, under those circumstances,
I was one of the men who felt very
strongly in favor of the direct pri-
mary, and I worked for it and spoke
for it repeatedly; and I am still to
a large extent in favor of that direct
primary method of electing candi-
dates.

But, in the course of time, it has
developed that even the primary
system is not perfect. We find that
some situations arise which we feel
that the primary system does not
take care of. I want to particularly
call your attention to the fact that
two years ago last summer, in the
First District of this State, we had
nine candidates for Congress, not
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one of these men were willing to
withdraw. They felt that they were
as capable as the other candidates
and they felt that perhaps it was
their opportunity. The result was—
and I am speaking now of the Re-
publican Party—the vote was split
up, and it so happened that the
present Congressman, Mr. Oliver,
got a few more votes than did Mr.
Bridgham. He had a minority but
far from a majority, and the result
was that he was nominated and
elected.

Now I am not here to debate
whether Mr. Oliver made a good
Congressman or whether he did not;
but the point I want to make to
you is that he was elected by a
minority, and having once been
elected, even the majority cannot
get rid of him if they want to. I
do not know whether they want to,
but they couldn’t if they did.

That situation seems somewhat
serious, because the facts of the
matter were, in that particular case,
that had Donald Partridge or Ray-
mond Qakes, or Mr. Payson or some
other of these candidates been nom-
inated they would have received,
without any question, the votes of
the majority of voters on that Dis-
trict, but, in the split-up that was
impossible.

Now I have told you that the
faults of the Convention system
were primarily two: Boss control
and trading. And now I am going
to say to you that the faults of the
Primary System are three. In the
first place, the office no longer
seeks the man, but the man is seek-
ing the office all the time now. We
used to have a time when under
the convention system you had this
advantage: They did go out and
seek the man. In the second place,
if a man runs for United States
Senator or Governor, it costs an
immense amount of money to get
his nomination. And, in the third
place, we have developed not boss
control but bloc control, and I do
not see why bloc control is not just
as bad as boss control.

Now I will come to the bill. This
bill provides simply this: The con-
vention of either party can name a
man that it thinks would make a
good Governor, or can name a man
whom it thinks would make a good
United States Senator, and if that
Convention so names the man, his
name is put on the ballot without
getting the 4000 more or less names
that are necessary under the pri-
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mary system now. He has no advan-
tages whatever on that ballot.

This bill differs from the one
that was put in two years ago in
that respect, in that we put into
this bill the Grange proposition of
having a rotary ballot, so that if
there are two candidates, each one
has his name first half of the time,
or, if there are four candidates, one-
quarter of the time. Notice this:
That does not prevent any man in
the State from running for Governor
if he wants to, or running for Unit-
ed States Senator if he wants to. It
merely shows that the party thinks
that one particular man would be a
good man.

Now what would be the effect of
that? I say it would just be this: In
the coming election, to illustrate, we
have mentioned as possible candi-
dates for Governor, Page of Skow-
hegan, Smith of Skowhegan, Linnell
of Portland, Burkett of Portland,
Pinansky of Portland, Payne of Au-
gusta, and Fernald. There are sev-
en possible candidates. If, at the
next Republican Convention, the
party should name one man that it
thought was a good man, I predict
that at least half of those other
candidates would drop out. At least
we would have an expression of
opinicn beforehand of some of the
people in the State as to whom
they preferred, which would be a
help even to the candidates them-
selves.

Now the opposition that has been
put up to this proposition is this:
That you are opening the door to
get back to the old party conven-
tion system. I say that there is
nothing to that argument, for these
reasons: Under this plan, there
could be no boss control. And why?
Because you never had a boss with
any power unless he had a follow-
ing, and there could be no following
as long as we keep direct primary in
our local affairs. You just cannot
have a boss unless he has got a
club, and he does not have a club
unless he has a following, and there
can be no appreciable trading, be-
cause, if a man is running for
Governor and that is the only office
that is up, where is there a chance
to trade?

. Members, I thank you for listen-
ing to this discussion. T merely want
to say this, in regard to it in con-
clusion: This matter is of enough
importance to be discussed without
prejudice, and I am willing to listen
to any man in this House on any-

~
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thing he has got to say in a-. fair
manner on the question, but I do
think that it should be given some
consideration. Thank you. ‘(Ap-
plause)

Mr. HINCKLEY of South Port-
land: Mr. Speaker, as I understand
it, there is no motion before the
House?

The SPEAKER: That is correct.

Mr. HINCKLEY: Mr. Speaker, I
move the acceptance of the majority
report.

The SPEAKER: The gentleman
from South Portland, Mr. Hinckley,
moves that the House accept the
majority report of the Committee on
Judiciary, “Ought not to pass” on
Bill “An Act to Enable Party Con-
ventions to Propose Candidates for
Governor, U. S. Senator and Mem-
bers of Congress to be Placed upon
the Ballots at Direct Primary Elec-
tions” (H. P. 499) (L. D, 153). Is the
House ready for the question? All
those in favor of the motion that
the House accept the “Ought not to
pass” majority report will say aye;
those opposed no.

A viva voce vote being taken, the
motion prevailed, the “Ought not to
pass” report was accepted and sent
up for concurrence.

Majority Report of the Committee
on Taxation reporting “Ought not
to pass” on Bill “An Act Imposing
an Income Tax” (H. P. 1727) (L. D.
753)

Report was signed by the follow-
ing members:

Messrs. Tompkins of Aroostook
Cony of Kennebec
—of the Senate.
Noyes of Franklin
Worth of Stockton Springs
Dean of Greenville
Dorsey of Fort Fairfield
—of the House.

Minority Report of same Commit-
tee reporting “Ought to pass” on the
following Bill:;

Report was signed by the follow-
ing members:

Messrs. Chamberlain of Penobscot
—of the Senate.
Maxim of Portland
Ellis of Fairfield
Richardson of Strong
—of the House.
Mr. NOYES of Franklin: Mr.
Speaker, and members of the House:
I am convinced that the passage of
an income tax would be extremely
bad business for the State of Maine.
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The fact that we have no income
tax brings many wealthy residents
to our state, particularly the coast-
al counties. I know that in my
county of Hancock, we have many
persons of large wealth who came
from other states and who, because
of our freedom from income tax,
have made their permanent resi-
dences here. This class of residents
is large in number, is growing, and
from them the State of Maine will
eventually derive large sums of
money in inheritance taxes.

From one estate a few years back,
that of a man who moved his resi-
dence to Bar Harbor to escape the
heavy personal property tax in
Pennsylvania, the State of Maine
received in one year $1,000,000.

As other states pass income tax
laws, our freedom from income tax
becomes a greater and greater as-
set. In 1931 only 13 states had per-
sonal income tax laws. Today 36
states have them. The remaining 12
states, particularly those which are
naturally resort states, are benefiting
materially because of the attrac-
tiveness of this tax freedom to
wealthy people. I have on my desk
literature put out by New Jersey,
Nevada and Nebraska advertising
the fact that they have no income
taxes. If we keep clear from a State
income tax, our State of Maine will
continue to share in the increasing
benefits which freedom from this
type of tax brings.

It is clearly evident to everyone
that there is no public demand for
an income tax. On the conlrary
we have every reason to believe that
the people of Maine definitely do
not want it.

The inability of those who at-
tempted to initiate the so-called
Grange income tax bill, to get suffi-
cient signatures between November
22, 1938 and the 15th of March,
1939, to enable them to present their
bill to this Legislature, demonstrates
that the people of Maine are against
an income tax.

Further, the party platforms ex-
pressly called for no new taxes.
We had a recess committee from
the REighty-eighth legislature, and
the majority report of that com-
mittee was opposed to enactment
of an income tax, Now, the ma-
jority of the Taxation Committee
of this Legislature reports against
an income tax.

Furthermore, I am satisfied that
we would accomplish nothing, and
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would solve none of our problems,
by passing an income tax bill, as
there would surely be a referendum
invoked, and the people would vote
it down. L

In closing I refer to an editorial
appearing in the Portland Sunday
Telegram last Sunday. copies of
which have been left on your desks.
As it contains what I think is a
very convincing argument against
a State income tax in Maine, I am
going to quote from it:

“How did it happen that the
Maine income tax payments this
year showed increase of 25 per
cent, ***. Business has probably
been better in this State than it
has averaged the country over, but
it would probably be hard to con-
vince our merchants and our manu-
facturers that it has been 25 per
cent better than elsewhere, *** It
is so improbable that we feel we
must discard that theory. But comes
the esteemed Waterville Sentinel
with an idea and by process of
elimination we are compelled to
conclude that it is the right idea.
It is that a large number of wealthy
people have moved to Maine and
established their residences here
and in that way have brought up
the income tax payments of the
State. If that is what did it, and
seriously it seems as if it must
have been, the moral is plain. It is
that we don’t go to plastering any
extra income taxes on them to keep
them away. The benefits that the
State derives from these people
coming here to live are many. They
increase our taxable property for
one thing, in some places paying
more than one-half and they enable
us to gain a substantial income from
inheritance taxes, To do anything
to drive them away would cost
money, yet that is what these in-
come tax people propose to do.”

Mr. Speaker, I move the accept-
ance of the majority report “Ought
not to pass”.

The SPEAKER: The gentleman
from Franklin, Mr. Noyes, moves
that the House accept the majority
report “Ought not to pass” on Bill
“An Act Imposing an Income Tax.”
The Chair recognizes the gentle-
man from Fairfield, Mr. Ellis.

Mr. ELLIS: Mr. Speaker, my re-
marks will be very brief because I
realize that anything that may be
said by anyone on one side or on
the other side of this subject is not
going to change a vote in this House.
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My object in putting this bill be-
fore this Legislature and in signing
the “Ought to pass” report is for
the purpose of keeping the views
of some of us who believe in an in-
come tax before the people. We be-
lieve that the time is coming when
there will be an income tax in the
State of Maine. I see no other way
than to have an income tax. There
is no fair argument that it is not a
fair tax. Those who attended the
hearing, and I am speaking of the
hearing two years ago on the in-
come tax, which many of you at-
tended, will recall that the only
argument then, as this year, was
that it was not a fair tax; that we
do not want it, and that we are not
going to have it. A certain gentle-
man two years ago stated that it
was going out the window the same
as it always had. Two years ago
it did not go out the window but
during the last minutes of the ses-
sion it was dropped out.

The only other argument was
from the people who said that it
was going to keep people from com-
ing into the State of Maine, that it
was going to keep the people who
wished to come here, the wealthy
people from coming here to make
their residence. Now no one knows
how much it would affect the State
in that way. For myself I believe
it is a small matter., It is true, of
course, that many of us who advo-
cate an income tax would not pay
but very little if any tax, but I
think if we had the income we
would be glad to pay. So I submit
that perhaps our arguments may
be just as unbiased as those who
oppose it. I think that is all I have
to say, but I would like to have a
division when the vote is taken.

Mr. RICHARDSON of Strong:
Mr. Speaker and members of the
House: I hesitate to rise to speak
against the gentleman from Frank-
lin, Mr. Noyes, who signed the ma-
jority report “Ought not to pass”,
but in order that the record may
be right I want to express my op-
position to his motion and I would
like to register my vote in defense
of an income tax for this State. I
have no prepared statement to make
to this House, but I would like to
ask the members of this House if
we recognize the direction we are
taking in the State of Maine at the
present time.

May I illustrate that by some-
thing that is reported to have hap-
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pened in the State two or three
years ago. They came to the point
in the city of Portland of where
they were going to need to take on
some additional officers to the police
force in that city. One of the suc-
cessful applicants was of Irisn de-
scent, a big fellow about six feet
two inches tall, and weighing more
than two hundred pounds. He was
accepted and the sergeant in charge
of the office took him out and said
to him: “Your beat is going to be
from this building down to that
corner where you see that red light.
You will go from this building down
to that red light and then you will
start back. You will be on duty
four hours and off eight and that is
all you will have to do.” So Casey
struck out but at the end of the
four hours he was missing. At the
end of eight hours he was still miss-
ing. One, two, three, four days went
by and still Casey was missing. At
last they heard a knock at the door
and on opening up the door found
Casey standing outside tired and
dirty and with his uniform badly
torn. The sergeant said “Well
Casey where have you been? You
have been gone four days. Didn’t
I tell you that your beat was from
this building down here down to
that red light? Casey said: “Yes,
sir but that red light was on the
tail end of a truck just starting for
Bangor and 1 just got back.”
(Laughter)

Now I maintain that in this State
we are chasing some red lights and
the sooner we recognize that fact
the better it will be for this State.
We have a system of taxes in Maine
today that draws an arbitrary line,
and the man who is unfortunate
encugh to be on the wrong side of
that line is plastered for all he can
stand and more too. The man who
is able to invest his money in securi-
ties of a preferred class is exempt
under the laws of Maine. I submit
that we are not going fo continue
to prosper in this State with one-
half taxed and the other half tax
free, I recognize the fact that we
have a united opposition who would
carry this fight to the last ditch.

Reference has been made to the
fact that the Grange of this State
has been unable to secure the neces-
sary number of signers on the peti-
tion in order that the measure
might be submitted in an orderly
manner to the people of the State
of Maine for referendum. I chal-
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lenge that statement because we
have the necessary number of sig-
natures, but they were secured too
late, in my judgment, to bother and
hinder the progress of this body
during this session. It was for that
reason and for no other reason that
they were not presented. For your
information let me say that those
12,000 signatures were received with-
out the payment of a single cent to
any man or woman in this State.
They were purely voluntary. I can
tell you more than that. I have
visited and have spoken in more
than two hundred communities in
the State during the last twelve
months and I know that if this
measure had gone to the people of
Maine it would have gone over. I
know that there has been a tre-
mendous change.

I want to say in defense of the
position that those of us took on
the Taxation Committee who signed
the minority report “Ought to pass”
is that we believe that the welfare
and the interest of those people who
are included in the group holding
approxXimately one-half the wealth
of this State represented by farms
and village homes and by the fac-
tories in our towns and cities are
slowly—no not slowly—but rapidly
being driven out of existence by this
system. of taxation which is con-
fiscatory.

They tell us in this editorial
which has been placed on the desks
of the members here this morning,
for our information presumably,
that this increase that is regarded
as having been paid during this
fiscal year just closed by the income
taxpayers of Maine is due to the
fact that people from other states
in the country have come here in
order to escape the tax. That is a
sample of the absurd statements
presented and we are presumed to
consume them without raising any
objection.

In closing, permit me to say that
we are advocating an income tax
because we believe it is fair and
just. We would oppose to the limit
of our ability the proposition of an
excessive tax on those in the upper
brackets, as we would oppose the
imposition of an unfair tax on the
already overtaxed property owner.
We say that we are not radical or
unfair but ready to abide by your
decision as the representatives of
the people of Maine.

Mr. BATCHELDER of Parsons-
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field: Mr. Speaker and members of
the House: I want to go on record
as being opposed to a State income
tax. In my county of York we have
a good many people coming in and
establishing residences who are at-
tracted to Maine because we do not
have this type of tax. As other states
one by one, adopt income tax laws,
the number of such people moving
to Maine increases. It would indeed
be against the best interests of the
State of Maine to discourage them
from coming here by passing an in-
come tax law.

These new residents do much for
the communities in which they
settle. They spend a lot of money
here. They leave estates from which
the State of Maine is receiving, and
will continue to receive, substantial
revenue in inheritance taxes.

The towns of Wells, York, Kenne-
bunk and Kennebunkport, and the
other towns along the coast in York
County, have these new residents
in great numbers, many of them
very wealthy.

This trend is not by any means
limited to the resort towns on the
coast. Out through the inland coun-
try we see them coming in and buy-
ing places in which to live. These
are largely people who have retired
from business, perhaps possessed of
less wealth than those in the coast
town, but nevertheles of sufficient
means so that they are attracted
%o Maine because we have no income
ax.

What I say does not apply only
to York County. Throughout the
State, particularly in the lake and
shore regions, there are many of
these new residents.

Naturally my interest in this mat-
ter is partly because of the many
benefits the communities in my
county receive from these people
while they live. However, the in-
heritance taxes go to the State and
thus the State as a whole gets the
greatest benefit.

This tax has been urged by some
people as a relief to real estate. It
1s extremely doubtful if it would re-
duce the tax burden on real estate
at all.

_Assume that an income tax would
yield $1,200,000 which is a figure I
have heard used. This would be the
equivalent of 1.8 mills on the total
State valuation. If every cent re-
ceived from the income tax was
credited back to relieve present
taxes, a person with a home assessed
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at $2,000 would get tax relief to the
extent of $3.60. With this he could
neot even pay the cost of making out
his income tax return.

In short, Maine cannot afford to
have an income tax. Such a tax
would lose money for the State in
the long run. It is not good business
or common sense to drive away this
type of resident, who is anxious to
come here, and who, when here,
would in one way and another con-
tribute substantially to our institu-
tions, our towms, and our State.

At this time I would like to read
a letter written by Judge Deasy of
Bar Harbor who was in position to
know conditions in the State of
Maine. This letter was addressed to
Honorable Leonard Pierce two years
ago, at the time of the Eighty-
eighth Legislature. I want to quote
from that letter.

“L. B. DEASY
Bar Harbor, Maine
March 20, 1937.
Hon. Leonard Pierce,
Augusta House,
Augusta, Maine.
Dear Brother Pierce:

I beg to say that in my opinion
enactment of an income tax law in
this State would be a great mistake,
and in the long run would cause
the State financial loss. I know
personally of many, and throughout
the State there are undoubtedly
hundreds of persons of large wealth,
who, having summer residences in
Maine and winter residences else-
where, have elected to adopt Maine
as their permanent domicile. This
has been done largely because there
is no State income tax in Maine.

The number of this class is large
and rapidly increasing. In Bar
Harbor alone there were twenty in
1922, Six years later there were
thirty-seven. In 1933 the number
had increased to fifty-seven. There
are now ninety. In the State at
large there are undoubtedly many
times this number.

From this class the State will
eventually derive in inheritance and
estate taxes very large sums. In
one such case in this town, (the
Catherwood Estate), the State of
Maine received in succession taxes
about a million dollars. If a State
income tax is imposed, practically
all of this class of people will estab-
lish their permanent domicile else-
where and there will be no acces-
sions. It would be folly to sur-
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render this potential source of
revenue.

I believe that this source of reve-
nue will in the long run be much
more productive than any income
tax. I firmly believe that the pas-
sage of a State income tax law in
Maine would prove to be a boom-
erang.

Yours very truly,

(Signed) L. B. DEASY.”

Mr. Speaker, 1 hope that the ma-
jority report will be accepted.

Mr. PAUL of Portland: Mr.
Speaker and members of the House:
I very definitely want to go on rec-
ord as opposed to a State income
tax. First, because, in my opinion
as a citizen of Maine, a native
of Maine, with my younger days
spent in some of the western states,
I believe it is very unsound eco-
nomics.

It so happened that within the
last three days a gentleman who
happens to be an American, but
who has lived a greater part of his
life in Florence, Italy went to one
of the largest banks In the State to
ascertain the facts pertaining to
State income tax in the State of
Maine.

It is very truthfully said that if
we do pass a State income tax that
that gentleman will no longer con-
sider making the State of Maine
his home. If we do not pass an in-
come tax that gentleman is coming
to Maine, to make Maine his home.
It so happens that I know many
other men, many other families
who have been brought to Maine
and who reside in Maine and who
will live in Maine as long as they
live, and when they die the State
of Maine receives a very fine income
in the form of an inheritance tax.
For those reasons, I most assuredly
want to go on record as opposed to
the State income tax, and I trust
that the majority report “Ought
not to pass” of this committee will
be accepted.

Mr. DeBECK of Holden: Mr.

Speaker and ladies and gentlemen

of the House: I do not care to take
up much of your time, but I would
just like to reply to my good friend,
the gentleman from Pranklin, Mr,
Noyes. I cannot understand why if
the attractions of this State are as
great as my good friend speaks of,
if it is attracting out-of-state peo-
ple to come to this State, why it
would prevent them from coming
here if they had to pay a little tax.
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If I understand those people, they
are people who do not want some-
thing for nothing. If they had to
pay a little tax, I think they would
accept it very cordially, and for
this reason I hope the motion of
the gentleman from Franklin, Mr.
Noyes, does not prevail. I thank
you.

Mr. WEED of Manchester: Mr.
Speaker, the gentleman from Frank-
lin, Mr. Noyes, in his argument
made the statement that this was
a new tax. In the next divided re-
port, in regard to the chain store
tax, which is a new tax, I notice
that he signed that one.

The SPEAKER: The question be-
fore the House is on the motion of
tre gentleman from Franklin, Mr.
Noyes, that the House accept the
majority report of the committee
on Taxation reporting “Ought not
to pass” on Bill “An Act Imposing
an Income Tax.” The gentleman
from Fairfield, Mr. Ellis, asks for a
division. Is the House ready for
the question? All those in favor
of accepting the majority “Ought
not to pass” report will rise and
stand in their places until counted
and the monitors will make and
return the count.

A division of the House being had,

Eighty-seven having voted in the
affirmative and 34 in the negative,
the motion prevailed, and the ma-
jority report “Ought not to pass”
was accepted and sent up for con-
currence.

The SPEAKER: The Chair recog-
nizes the gentleman from Auburn,
Mr. Marshall.

Mr. MARSHALL: Mr. Speaker, I
ask unanimous consent to address
the House.

The SPEAKER: The gentleman
from Auburn, Mr. Marshall, asks
unanimous consent to address the
House. Is there objection? The
Chair hears none and the gentle-
man may proceed.

Mr. MARSHALL: Mr. Speaker
and members of the House: Now
that we are on the subject of taxa-
tion, I notice that in my absence a
few days ago the report was received
here on the floor of the House,
Committee on Taxation, reporting
“Ought not to pass” on an act es-
tablishing a low tax on intangible
personal property in accordance
with Constitutional amendment per-
mitting the same. I wonder how
many of you people realize what
that situation is. “The report was
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accepted in both branches accord-
ing to the record.

Under our present law in the State
of Maine, the intangible wealth of
the State is taxable. There are
certain definitions which are pro-
vided in the Revised Statutes—I
won’t take the time to read those—
but I simply want to say a few
words about this situation.

From the Tax Assessors office of
the State of Maine I obtained
these figures. It is estimated that
there is about $671,000,000 of value
in tangible wealth in the State of
Maine, which equals, if it does not
exceed, the value of all real and
other personal property in the
State. Under the law, the assessors
in the several towns and cities in
our State take a solemn oath that
they will assess all property equi-
tably and fairly within jurisdiction
of their towns and cities.

I do not know what the situation
is in other towns and cities, but, in
my own town, I know that the only
property in the way of intangible
wealth that is assessed is that which
appears on the records of the Pro-
bate Court when somebody dies and
their will is probated. So that out
of all this wealth of some $671,000,-
000 there is estimated to be only
$8,000,000 of that property taxed.
Consequently, either we are ob-
serving a sit-down strike on the
part of the assessors or they are
violating their duty.

Now the Constitution permits the
legislature to set a lower rate of
taxation on this intangible wealth.
This bill that was referred to earlier
in my remarks called for a 2 1-2 mill
rate on each valued dollar of in-
tangibles that were not otherwise
exempted. Under our present laws
all intangible wealth should be as-
sessed and taxed at the same mill
rate as other taxable property. Of
course, ladies and gentlemen, if that
were done, it would confiscate a
great deal of wealth. For instance,
if you lived in Auburn, and you
had a thousand dollar bond, our
mill rate is 39 mills and that bond
could be taxed $39 a year by the
tax assessors if taxed in accordance
with the existing law. That would
in time confiscate that bond, be-
cause it is more than the annual
income, as we understand it now
on most bonds and securities.

Under this bill to which I refer,
it calls for 2 1-2 mill rate on in-
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tangible property in the State. I
learned up stairs that a 3 mill rate
on intangibles estimated to be taxed
in the State would bring in an
annual income of a little over two
millions dollars.

Now I simply want to say this:
We have a plank in our platform
that calls for no new taxes. This
would not be a new tax; it would
be simply reducing an old tax. I
think it would be a very good thing
and that we would get some income
from it.

Now this particular bill, if it could
be brought back into the House,
I would like to have it done. I
would suggest considerable amend-
ment to it, take out some of the
exemptions that now appear in our
law, and make the 2 1-2 mills 4
mills, and have it apportioned in
this way: 3 mills would go to the
State, which, it has been estimated,
would be a little over $3,000,000 to
be applied directly to reducing taxes
on real estate and other personal
property of the State which would
reduce the present State tax from
7 1-4 mills to 5 1-4 mills, 1 mill to
be left in the towns and cities where
the tax was assessed.

Now one argument I have heard
in opposition to such a feature is:
How are our tax assessors to know
who has intangible wealth and who
has not? Well, there are two ways
of getting at that. Under our pres-
ent statutes, on or before the first
day of April all taxpayers in the
State are obliged to file with the
tax assessors of the State of Maine
a list of all their property, intang-
ibles included. If they do not, then
they have to accept the value placed
upon them by the assessors, and
they have no right of appeal after
that. Secondly, in 1937, the so-
called Costigan Act was passed in
Congress which made all income
tax returns filed in the several
states available to every tax asses-
sor in that state, so today, under
the Costigan Act, any assessor in
our State could have access to those
files and obtain that information.

Now I believe, ladies and gentle-
men, we are going to need some
money to run this State. I further
believe that the real estate men
are paying all the taxes that they
ever ought to pay, and, in some in-
stances, more than they should pay.
We, all of us, perhaps own a little
real estate, and we come here year
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after year, session after session and
see that real estate loaded down
so that not only industry has a very
onerous burden to bear, but it is
almost a luxury to own a little home
anywhere in our state.

Now, Mr. Speaker, and members
of the House, I am going to ask, out
of order and under suspension of
the rules, to introduce an order
to be acted on by this House, to
bring this. bill back into this House
for our further consideration.

The SPEAKER: The gentleman
from Auburn, Mr. Marshall, pre-
sents an order out of order and
moves its passage. Is there objec-
tion to the introduction of this or-
der out of order? Does the Chair
hear objection?

The motion to introduce an order
at this time requires the suspen-
sion of the rules, which requires a
two-thirds vote. The gentleman
from Auburn, Mr. Marshall, moves
that the rules be suspended to per-
mit introduction of an order out of
order at this time. All those in
favor of the motion to suspend the
rules will rise and stand in their
places until counted, and the moni-
tors will make and return the count.

A division of the House was had.

Seventy-eight having voted in the
affirmative, and 13 in the negative
the motion prevailed, and the or-
der was introduced.

The SPEAKER: The Clerk will
read the order.

ORDERED the Senate concurring,
that H. P. 1343, L. D. 544, Bill “An
Act Establishing a Low Rate Tax
on Intangible Personal Property in
Accordance with  Constitutional
Amendment Permitting the Same”
be recalled to the House from the
legislative files. -

Mr. VARNEY of Berwick: Mr.
Speaker, I think there is a great
deal of merit in what the gentleman
has just said concerning his bill
on an intangible tax.

I oppose the passage of this Order
at this particular time because I
think we have not yet got to the
point where anyone can say that we
need any new or additional tax. I
do not know that it makes any great
difference to me whether you bring
the bill back now and perhaps pro-
ceed to kill it again or wait until
we have decided on what we want.
My method of procedure would be
to wait until we have discussed
some of the other tax measures, and
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then, if there is any sentiment for
on Order of this kind, to put the
Order in then. For that reason, I
move that the Order be indefinite-
ly postponed.

Mr. MARSHALL of Auburn: Mr.
Speaker, I just want to say this to
the gentleman from Berwick, Mr.
Varney. This proposal of mine was
not for any additional taxes; it was
to collect some that we already have
a right to have, in an attempt to
reduce taxes on real estate as we
have them now. Therefore I hope
that the motion of the gentleman
from Berwick, Mr. Varney, will not
prevail.

Mr. MAXIM of Portland: Mr.
I want to say a word to the members
of this House in support of the pro-
posal of the gentleman from Au-
burn, Mr. Marshall.

It happened that I was unavoid-
ably absent from the Taxation
Committee when this matter was
discussed in executive session, al-
though I was there when the hear-
ing itself was held.

I felt that the bill was somewhat
loosely drawn and would need con-
siderable revising and perhaps a
complete new draft, but the idea is
a very meritorious one.

The Legislature of this State, in
1913, amended the Constitution of
the State that a low rate on in-
tangibles might be fixed by the Leg-
islature in order to include that
class of property. which is very
large in our taxation system, on an
equitable basis. For some reason no
Legislature since then has ever act-
ed on this proposal. To my mind it
is perfectly ridiculous and indefen-
sible that a great class of property,
undoubtedly amounting to as much
as all the tangible property in the
State, including both real estate
and personal property, should escape
taxation, with the exception of
about eight or nine millions dol-
lars’ worth. I will say that this is
probably overtaxed, because of the
application to it of the too high
property tax which does fit this
class of property. .

This Legislature could do no
more constructive thing, in my
judgment, than to fix a low rate on
intahgibles. I would not be opposed
to the suggestion of four per cent—
I do not mean four per cent—I mean
four mills, meaning by that a bond
of $1,000 would be taxed four dol-
lars. That is not an unreasonable
proposition on, let us say, a forty
dollar income per year. I do want
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to mention that the bill provided
that the rate be two and a half
mills or $2.50 on a $1,000 bond.

Now it seems to me that is a per-
fectly fair and reasonable proposi-
tion and a move in the right direc-
tion.

The bill, as I recall it, provided
that all the income from this tax
be allocated to the cities and towns
whence it originated. I think that is
the proper way for the revenue from
this bill to be handled. .

In order to check my own ideas
with respect to the matter, I wrote
a couple of weeks ago to the State
Tax Commission of New Hampshire,
which, for many years, has success-
fully administered a low rate tax on
intangibles. I got a letter back from
a member of the Commission stat-
ing that the idea had worked out
very well in New Hampshire—there
was no opposition to it, and they
derived a very considerable income,
the figures of which I cannot at
the moment recall, but I should say
more than four or five hundred
thousand dollars. They said that it
was a very easy act to administer.
This is true, for the reason that
under the amendment referred to
by the gentleman from Auburn, Mr.
Marshall, the State Tax Commission
has access to all income tax returns
of the New Hampshire Commission.
It makes a practice of systematically
examining income tax returns as
filed in the district in order to as-
certain what intangibles are includ-
ed in the various returns. The letter
I got back was so reassuring that I
felt that it was a move which we
might very well take in this Legis-
lature even at this late date.

I will say that I think the admin-
istrative provisions of the bill ought
to be strengthened and perhaps a
a new draft should be prepared.
But that is all a matter of detail
which could be accomplished in
very short order. I therefore hope
that the motion of the gentleman
from Auburn, Mr. Marshall, that
this order have passage, will prevail.

The SPEAKER: The gentleman
from Auburn, Mr. Marshall, presents
an Order. under suspension of the
rules, and moves its passage. The
gentleman from Berwick. Mr. Var-
ney, moves that the Order be in-
definitely pnstponed. The question
before the House is on the motion
of the gentleman from Berwick, Mr.
Varney, that the Order be indefi-
nitely postponed. All those in favor
of the motion for indefinite post-
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ponement will say aye; those op-
posed no.

A viva voce vote being taken, the
motion for indefinite postponement
did not prevail.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Auburn, Mr.
Marshall, that the Order have pas-
sage. All those in favor of the mo-
tion of the gentleman from Auburn
will say aye; those opposed no.

A viva voce vote being taken, the
motion prevailed and Order received
passage and was sent up for con-
currence.

Divided Report

Majority Report of the Commit-
tee on Taxation on Bill “An Act
relating to Licenses for Operation
of Retail Stores” (H. P. 1758) (L.
D. 933) reported same in a new
draft (H. P. 2217) under same title
and that it “Ought to pass” together
with the following Petitions and
Remonstrances: S. P. 534, 607, 610,
611, 680, 627, 511, 519, 520, 521, 522,
523, 525, 526, 527, 528, 529, 530, 536,
540, 544, 546, 547, 548, 545, 566, 567,
568, 569, 570, 571, 572, 575, 576, 571,
578, 579, 580, 581, 582, 583, 584, 585,
586, 587, 588, 589, 590, 591, 592, 593,

598, 599, 600, 601, 602, 603, 604, 605,
612, 613 614, 615, 616, 617 and H. P.
2013, 2015, 2014, 2023, 2024, 2049,
2050, 2051, 2067, 2068, 2069, 2070,
2086, 2087, 2088, 2089, 2090, 2091,
2092, 2093, 2094, 2101, 2102, 2103,
2126, 2147.

Report was signed by the follow-
ing members:
Messrs. Ch'gmberlain of Penobscot
SCO
Tompkins of Aroostook
Cony of Kennebec
—0f the Senate.
Worth of Stockton Springs
Noyes of Franklin
Dean of Greenville
Richardson of Strong
Ellis of Fairfield
Dorsey of Fort Fairfield
—of the House.
Minority Report of same Com-
mittee reporting “Ought not to
pass” on same Bill,
Report was signed by the fol-
lowing member:
Mr, Maxim of Portland
—of the House.
Mr, TOWNSEND of Bangor: Mr.
Speaker, I move the acceptance of
the majority report of the Commit-
tee, “Ought to pass in new draft”
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on Legislative Document 1156, and
when the vote is taken, I ask for
the yeas and nays.

Mr. Speaker and members of the
House: I would appreciate it if you
would turn to Legislative Document
1156, which is the new draft of
Legislative Document 933, the so
called “Chain Store Tax Bill.” I
would like to call your attention to
the fact that only two changes have
been made in the bill, first in the
schedule of the license fees, which
have been reduced nearly to one-
half of the original amounts, and
second the sections have been re-ar-
ranged so that they follow a more
natural order. This bill provides
tor a graduated license fee on all
retail stores in Maine. The fee on
cne store is $3. while the maximum
is $300. on each store of a group of
500 or more.

This tax, it is estimated, will pro-
vide about $300,000. for old age
assistance, which is one of the most
important issues before this legisla-
ture, as we all well know.

This legislation, over the long
range, will strengthen and encour-
age the local neighborhood business
man and will help us make it pos-
sible to provide the necessary op-
portunities to keep our boys and
girls in Maine and give them an
opportunity to earn their own living
in Maine as independent men and
women.

This legislation is constitutional,
it is not confiscatory, and it is not
discriminatory.

The proposed license schedule set
up in the bill is not only reasonable
but clearly justified under our
American theory of taxation that
one should pay taxes in support of
the expenses of government and to
pay for old age assistance accord-
ing to one’s ability to pay.

I want to make it very clear, here
at this point, that this tax could
not and would not be passed on to
the consumer, in spite of propa-
ganda to the contrary that has been
spread rampant throughout the
State of Maine. This tax which
amounts to about one-half of one
per cent of the gross sales of the
percent of the gross sales of the
chain organizations of the State of
Maine certainly could not and would
not be handed on to the consumer
and I am not going to take the time
of this Legislature to argue this
point because the answer must be
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self evident to every member of
this House.

This legislation would very ma-
terially aid the farmers of the State
by increasing the buying power of
the farmers,

This legislation will protect the
consumer against higher prices
which inevitably follow when mon-
opolistically inclined chain systems
get control of the retail distribu-
tion field.

This tax does not violate any
party platform because this is not
a new tax, but simply a re-enact-
ment of a tax put on the Statute
books of 1933 and repealed early
Sunday morning of the final day of
the last session of the Legislature in

That there exists at the present
time need for such legislation is
indicated by the fine hearing we
had on the bill and by the fact
that over 20,000 unsolicited names
on petitions have been sent the
Legislature from all over the State
in favor of the passage of this
measure.

I believe it is the duty of every
legislator to favor this legislation
because of the great benefits from
the bill that would come to the
State of Maine,

I now move the acceptance of the
majority report.

The SPEAKER: The gentleman
from Bangor, Mr. Townsend, moves
the acceptance of the majority re-
port, “Ought to pass in new draft”
on Bill “An Act relating to Licenses
for Operation of Retail Stores.” The
Chair recoghizes the gentleman
from Portland, Mr. Maxim.

Mr. MAXIM: Mr. Speaker, I
want to speak in opposition to the
acceptance of the majority report
on this bill.

This Legislature has been pre-
sented with a great variety of bills
by painters, electricians arnd archi-
tects and whatnot, which the Legal
Affairs Committee and, later on,
this body have pulled away from
and turned down because of a feel-

‘ing that in the operation of these

measures the restrictions set up
would be such as to be quite unfair
to other members of the same
craft or to the public, or both.

The Legislature has, so far, lean-
ed over backwards to avoid any
discriminatory legislation. I can-
not understand how, in the fact of
this record of this Legislature, any
group of men within or without the
Legislature would now have the
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nerve to come before us and ask us
to pass such a discriminatory and
punitive tax as this tax would be.

The gentleman who has just
spoken has said that there is no
discrimination in the bill. I submit
to you, as a reasonable person, that
any tax which imposes on two stores
located side by side and doing ap-
proximately the same volume of
business and carrying approximate-
ly the same stock, a tax that assess-
es three dollars on one store, just
because it happens to be indepen-
dently owned, and $300 on another
store beside it, just because it hap-
pens to be operated by a chain, is a
highly discriminatory tax. If that
is not discrimination, then discrim-
ination does not have any meaning
for me at all. What would you think
if the State of Maine should charge
one dollar for a milk license for a
retail store, an independent store,
and one hundred times that amount
to a chain store handling milk.
‘Would that be discrimination? I
ask you, if the State of Maine
charged for a license to sell lobsters
at retail a hundred times as much
to a chain store as to an indepen-
dent store handling lobsters—
would it not be discrimination?
Members, if this tax is not discrim-
inatory, then neither of these oth-
er taxes which I have outlined
would be discriminatory.

The actual reason why so many
people within and without this Leg-
islature have been so solicitous to
have a chain store tax bill enacted
is not because chain stores are
avoiding their part of the burden of
the government of the State, but
because the group, at least without
the Legislature, consisting mostly of
independent merchants, is seeking
an unfair trade advantage or com-
petitive advantage as against the
chain store.

It is true that most of the stores
occupied by the chains are rented
stores, but do not forget that they
pay rent to the real estate owner
who, in turn, pays taxes to the city
in which he is living.

Under the old system of taxing
stock in stores, they were taxed on
the stock and fixtures on hand as of
the first day of April only. By a
change in the law made some years
ago, the monthly inventory is now
the basis for such taxation in most
towns. That monthly inventory is
freely offered by the chain stores as
well as the independents and be-
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comes a basis for the taxing of the
stock. Do not forget that there are
taxes beside the real estate tax and
taxes on stock and fixtures.

The Pirst National Stores made a
calculation recently of what they
did actually pay in various taxes
suck as payroll taxes, taxes for reg-
istration of automobiles, gasoline
taxes and taxes for sales of milk and
oleo, and various things, and it was
found that they were paying, out-
side of real estate, $767 for every
store that was operated in the State
of Maine.

Now if the framers of this bill
had been sincere in their arguments
that the design of the bill was to
force chain stores to pay more taxes,
they would have allocated these
taxes, when collected, to the city or
town in which the chain store was
located. But, rather, they have ac-
knowledged that they are not con-
cerned about the evasion of local
taxes on the part of chain stores,
because this bill provides that this
money shall be used for old age as-
sistance,

That seems to dispose of this mat-
ter of camouflage of taxation or
evasion of taxation, which I believe
is the actual purpose of the framers
of this bill, and I assume they are
seconded by some of the indepen-
dent merchants of the State to
force or induce this Legislature to
misuse the taxing power of this
State in order to embarass a certain
group of competitors.

No group within any industry has
any right to come before this Legis-
lature and ask for any such unfair
and unjustifiable trade advantage.
The reason we have chain stores is
because people want them. Any
time the chain stores can be driven
out of the State by the refusal of
their customers and the people of
the State to patronize them. The
reason they exist is because the
great mass of consumers, the peo-
ple for whom we are legislating,
want them, because of the advan-
tage they offer in prices and quality
of service. It is not for this Legis-
lature or for any governmental body,
as I see it, to tell the American
housewife where she shall go and
where she shall buy her groceries.

The argument has just been made
by the proponents of this bill that
this tax would be absorbed by the
chain store and not passed on to
the consumer.

Now when this tax is levied, if
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you see fit to pass this bill, every
chain store in the State will en-
deavor to price up its goods in order
to collect this tax from the consum-
er. It may be forced to absorb a
part of it, but the most of it is go-
ing to be passed on to the consum-
er as a part of additional cost of
the goods. Mind you, this is the
actual purpose of the framers of
this bill. They want to force out,
through the misuse of the taxing
powers of this State, the chain
stores, so that there will be less
competition.

Why do we have chain stores?
Why has this system developed in
the last twenty or twenty-five years?
It is because, as a nation, we have
been committed to a policy of mass
production and mass manufacture.
We applaud the farmer who raises
one hundred or two hundred acres
of potatoes or who raises a thou-
sand acres of wheat by the use of
modern machinery. We applaud the
manufacturer who has an assembly
line that will produce automobiles
at a rapid rate and at a low cost,
realizing that the savings by mass
production and mass manufacture
are passed on largely to the con-
sumer. Yet this little group of peo-
ple who make this amazing proposal
in the House would go back to the
horse and buggy days so far as dis-
tribution is concerned.

The chains taken as a whole re-
present mass production, and, ladies
and gentlemen, you canot have mass
production and mass manufacture
unless you can have mass distribu-
tion. The chains distribute goods at
a low cost, cutting out several mid-
dlemen’s profits, to the ultimate
consumer, which is you and I, at
the lowest possible cost. That is the
thorn in the flesh of these few in-
gependents who are back of this
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There are some parts of the coun-
try nearer the center of population
which might afford a chain store
tax bill. Up in this northeastern
corner of the country where we are,
we certainly cannot afford to im-
pair our relations with such good
customers as the chains. There is
no State north of Pennsylvania or
east of Indiana that has a chain
store tax at the present time. No
State has dared to venture into
that field because of the unfavorable
geographical location of this part
of the country with respect to cen-
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tral markets in the central states.
It is necessary for all industry and
all agriculture to pay for freight
rates over the long distances from
this extreme northeastern part of
the country.

Do not think for a moment that
potatoes are the only thing which
the chains buy. They buy not only
potatoes, but they buy textiles and
shoes and the products of Maine
mills. The Maine Canners’ Asso-
ciation is strongly opposed to this
bill, because its best customers are
the chain stores. It is estimated
that about fifty million dollars’
worth of goods, agricultural and in-
dustrial, are bought each year by
the chains. According to the United
States Census of Distribution for
1935, which is a Federal publication,
and, therefore, presumably free from
bias, there were sold in the State by
all chain stores of all descriptions
$45,681,000 worth of goods, leaving
a favorable balance of trade to this
State of $4,319,000.

Members, I submit to you that it
would be the height of folly for us
to pass any picayune tax like this,
which would produce a comparative-
ly small amount of revenue, if, at
the sameé time, it would jeopardize
this large source of revenue, and
when these chains are our best cus-
tomers.

There was a statement made by
the last speaker that approximately
twenty thousand people were in
favor of the passage of this bill, if
I understood the speaker correctly.
If I did not, he will correct me.

Ladies and gentlemen, I have had
analyzed the names on these peti-
tions which came in to our com-
mittee. The Clerk analyzed all
these names and gave me the figures
this morning. He gave me the ex-
act number who are in favor and
who are opposed to this bill. Let
me quote you these significant fig-
ures: Out of these 20,000 names, ap-
proximately, only 3,356 names were
sent to my committee in favor of
the passage of this act, and 15,959
names were sent in to our commit-
tee opposed to this act. That is a
ratio of approximately five to one.
I leave it to you members whether
that shows anything as to the de-
mand for such punitive and dis-
criminatory legislation in this
State.

There was a time, and I think it
continued up to about a year or
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two ago, when the consumers of this
State were inarticulate and you
could put anything over on them.
All we had to do was come up to
Augusta and pass such class legis-
lation as we saw fit and the con-
sumers would have to take it and
like it. That condition is not true
any more. The consumers of this
State are now increasingly alive
as to their rights as consumers.

Members, I want to show you a
sheaf of telegrams I have here.
Here are nine telegrams represent-
ing housewives’ committees in as
many counties in the State, nine
counties remonstrating against the
passage of this unfair act, and re-
monstrating as consumers who are
going to be affected.

I also just want to mention the
fact, without taking your time to
read it, that I have a letter here
from the International Brotherhood
of Locomotive Firemen, a labor or-
ganization, stating that they are
opposed to this type of legislation,
and asking me to oppose it this
morning.

Members, there is no reason what-
ever for the passage of this bill. We
had a chain store tax here before
with a maximum of $50 a store.
The bill produced an average of
about $46,000 a year. It cost an
average of about sixteen per cent to
administer it, which, I submit to
you, is an unreasonable and inde-
fensible percentage. Any tax meas-
ure which costs more than two or
three per cent to administer is a
perfectly indefensible tax measure
and ought to be repealed. If we
change these rates to $300 instead
of $50, I can see that it will pro-
duce something more than $46,000;
I should say it might be between
$150,000 and $200,000. The cost of
administering this bill, if our ex-
perience is anything like that of
the State of Louisiana, which has
the highest rates in the country,—
their cost is nine per cent — in
other words, out of receipts last year
of $344,000 it cost them $30,000 to
administer the Act — our experi-
ence would undoubtedly be very
similar. The reason, of course, is
that in order to make this tax con-
stitutional, you have to tax all
stores. It would cost six cents to
collect this tax from the First Na-
tional and the Atlantic and Pacific,
but it will cost approximately $7,000,
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as it did before, to collect $3.00 from
about 16,000 small retail outlets.

Now if you want to go into a tax
project which is going to cost you
between eight and ten per cent to
collect, I am going to oppose it be-
cause I think it is wrong. I do not
think that there has been any meas-
ure presented in this Legislature
wvhich bore on the face of it the
smell, if T may say so, of discrimina-
tion that we have in this bill.

If we did not have the record of
some other states that had al-
ready preceded us in the matter of
chain store taxes, I should say that
a bare face proposal of this sort
could not be presented to any Leg-
islature, but this pressure in the
various states for the enactment of
discriminatory legislation is such
that about twenty of them have
yielded to if.

What is the total yield in all of
the states that have chain store
taxes? A paltry eight million dol-
lars. That is all that is produced
in the whole United States from
chain store taxes. Now I am just
as eager as you are to finance old
age assistance. I do not want to
raise $200,000 for it or $150,000; I
want to raise as many hundred
thousand dollars as is necessary to
build up this list to at least 15,000
persons, whether it takes $800,000
or $900,000 or a million dollars -—
I am for any practical taxation
measure that will produce that
amount; but I am not willing to
raise a nickel for old age assistance
by any such highly unfair and dis-
criminatory and punitive tax as this
is, against the best customers that
the State of Maine has. (Applause)

Mr. THOMPSON of Castle Hill:
Mr. Speaker and members of the
House: When I hear one side of a
thing, I may be influenced by the
pecple who speak on that side, and
then when I hear the other side I
may go along with the people who
think the other way. But I am going
to try to present to you my particu-
lar viewpoint as a farmer in Aroos-
tock County. I want to present it to
you as a large social background,
and I am going to take a few min-
utes of your time to present this
social background.

When I came to this House I tried
to keep an open mind on the larger
questions that I knew would come
before it. One of these questions
was the chain store tax. Upon no
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other question did I receive s0 many
inquiries regarding my position as
I did concerning this question. My
answer to them all was, “I do not
yet know enough about it to take
2, position either for or against. I
shall get all the information I can
and follow the dictates of my con-
science in the light of that infor-
mation.” )

I confess to you that at the be-
ginning the tax appeared to be dis-
criminatory and a penalty on effi-
ciency. Has not an individual or
corporation the right to order its
own affairs looking to the elimina-
tion of waste, the taking up of
slack motion, wherever discerned,
the most favorable placing of its
purchases and the orderly regula-
tion of its distributory outlets?
Judging such a program by appear-
ance only we are virtually compelled
to say, “Yes.” Any business organi-
zation is certainly entitled to carry
on in this fashion. To decide other-
wise would be simply a miscarriage
of justice.

But the problem is more far-
reaching than appears on the sur-
face. Business organizations are
units in a greater social order and
their status, rights and obligations
must be determined not only by
what effect their practices have up-
on themselves but also upon the
people among whom they are loca-
ted and with whom they deal. Look-
ing at the situation from this point
of view the problem takes on anoth-
er color. The rule that a man may
NOT do what he wills with his own
unless what he wills coincides with
the public’s idea of fair treatment
is very well established.

I accept the contention of the
chain store that it is the product
of evolution in the system of distri-
bution. It is the last word in the
method of moving goods from the
‘producer to the consumer. Directed
by the brightest and shrewdest
minds in the country, the influence
of which reaches the remotest unit
of its far-flung system and serving
only those areas where ample re-
turns are guaranteed, it has become
a strong and vital part of our sys-
tem of distribution. It has taught
all sorts of distributors many things
which they have adopted with last-
ing benefit. We acknowledge all this
and concede that the chain store
has its place in our economic setup.
We do not seek its destruction but
we do seek relief from the results of
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some of its practices and we do ask
it to assume its commensurate
share of the public expense.

If we look about us we shall see
the farmer undergoing slow strang-
ulation, the small business man is
being forced out of business and the
laborer is out of a job. This I think
can be laid largely to the ruthless
ccmpetitive struggle in which we
are now engaged and the most high-
ly developed unit in this struggle is
the chain. And being stronger it is
strengthening its position at the ex-
pense of the very public which it
professes to serve.

Lincoln said shortly hefore his
death, “I see in the near future a
crisis approaching that unnerves me
and causes me to tremble for the
safety of my country. As a result
of the war, corporations have been
enthroned, and an era of corrup-
tion in high places will follow. The
money power of the country will
endeavor to prolong its reign by
working upon the prejudices of the
people until all the wealth is ag-
gregated in a few hands and the
public is destroyed. I feel at this
moment more anxiety for the safe-
ty of my country than ever before,
even in the midst of war. God
grant that my suspicions may prove
groundless.”

Alongside this I want to lay an-
other prediction from a man who
lived through the same stormy pe-
riod of our history but who had the
advantage of perspective in that
he lived apart from those condi-
tions of life which he assayed to
criticise and concerning whose
future developments he ventured a
prediction. I refer to Thomas
Macauley, the English statesman
and historian who wrote concerning
the future of the American democ-
racy as follows:

“I have long been convinced that
institutions purely democratic must,
sooner or later, destroy liberty or
civilization or both. Your fate 1 be-
l'eve to be certain, though it is de-
ferred by a physical cause. As long
as you have a boundless extent of
fertile and unoccupied land, your
laboring population will be at ease.

“But the time will come when New
England will be as thickly populat-
ed as Old England. Then your in-
stitutions will be fairly brought to
the test. Distress everywhere makes
the laborer mutinous and discon-
tented and inclines him to listen
with eagerness to agitators who tell
him that it is a monstrous iniquity
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that one man should have a million
while another cannot get a full
meal. .

“I cannot help foreboding the
worst. It is quite plain that your
government will never be able to re-
strain a distressed and discontented
majority. The day will come when 3
multitude of people, none of whom
has had more than half a breakfast
or expects to have more than half
a dinner, will choose a Legislature.
On one side is a statesman preach-
ing patience and respect for vested
rights; on the other is a demagogue
ranting about the tyranny of capi-
talists. There is nothing to stop
you. Your Constitution is all sail
and no anchor. Either some Caesar
or Napoleon will seize the reins of
government with a strong hand or
your republic will be laid waste by
barbarians in the twentieth century
as the Roman Empire was in the
fifth.”

Here are the forecasts of two
contemporary statesmen who peer
into the future of the American
people and tell us what they see
there. One, gripped by the swirl-
ing eddies of the life whose future
he attempts to evaluate, tells us
what he sees there. The other,
standing aloof, calmly and judicially
observing the trend of events as
they rush by him, tells us what he
sees there. These men, though dif-
fering greatly in temperament,
looking at the outcome from en-
tirely different angles and evincing
very different reactions to the con-
clusions they draw, nevertheless do
exhibit a striking agreement as to
the things they see and the conclu-
sion at which they arrive.

The time is coming when the
wealth of the nation will be highly
concentrated, there will be a strug-
gle between those who have and
those who have not for a redistri-
bution of the wealth so concentrat-
ed, and, in the process, the public
will be destroyed, at least in its
morale and in its ability to carry on
as was intended b%/ its founders. I
don’t wonder that the great hearted
Lincoln hoped that his suspicions
would be groundless.

If less than 109, of our people
bossess more than 90% of our
wealth, and the possessions of one-
third of our people are limited to
the clothes they wear and little
else, have we Treached the place
where we may truthfully say that
“all the wealth is aggregated in a
few hands” as Lincoln said it looked
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to him that it would be or as Ma-
cauley put it “that one man shall
have a million while another can-
not get a full meal?” If we can say
this, then the first step in these
twin prophecies is fulfilled. .

If the breaking up of sheriffs’
sales and the slapping of a judge’s
face and the overturning of produce
trucks on the way to market in the
realm of agriculture, if sitdown
strikes and marching longshoremen
and truck drivers squatting in the
night at a state line awaiting the
gleam of oncoming headlights in the
realm of labor, if the clamor of
small business men for legislation to
restore to balance the badly careen-
ing economic machine in the realm
of business, mean anything, they
mean that right now a full-fledged
tilt is on between the possessors and
those who are being dispossessed.
They also mean that the second
step in these twin prophecies is be-
ing full-fledged at this present time;
and that the nation is confronted
with the greatest social problem
since slavery.

Granted that the chain store is
the logical outcome of the evolution
of our system of distribution, I
maintain that a tax upon it to over-
come the inequalities of opportunity
produced by some of its own prac-
tices is equally as logical an outcome
of the social consciousness whereby
men endeavor to protect themselves
in their chosen walks of life. Men
feel that if an organization so ma-
nipulates its business as to escape
its fair share of local taxation, it
should be made to pay in some other
way. If it drains from a community
funds that under local administra~
tion would remain within the com-
munity’s borders, and which it is
vitally necessary should remain
there if the community is to main-
tain its financial integrity, and if
the destruction of economic balance
in rural communities traceable to a
considerable extent to the practices
of the chain store are to continue,
we then feel that though compen-
sation may necessarily come in an
indirect manner, nevertheless it
should be made to those communi-
ties which find themselves being
slowly deprived of their indepen-
dence. The only avenue of ap-
proach to such compensation is
through the taxing power of the
State.

Since the chain store is the com-
petitive spear point in the area of
distribution, what is its sharpest
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barb? It is a lower price. Accord-
ing to the chains’ own statement
they undersell the independent deal-
er by about 109%. This of course
refers to the independents as a
whole for no independent doing
business in a community served by
a chain store can carry a scale of
prices 109, above his competitor
and do a successful business. There
are, however, in small communities
which at present are no temptation
to the chains, a great many inde-
pendent dealers who have no com-
petition from the chains and who
do business under conditions that
compel them to charge higher
prices that brings the average up.

If the chain’s lower prices were
the result of efficiency only, no one
could complain. We believe that
efficient management is an im-
portant factor in the chain’s ability
to undersell its competitors, but
there is another factor that is more
important for the facts reveal that
lower prices to the consumer on the
part of the chain also reveals lower
prices to the producer on the part
of the chain.

Right here, I want to call your
attention to the fact that the gen-
tleman from Portland (Mr. Maxim)
mentioned the fact that the chain
stores were our greatest outlet and
th-t we had better beware of cross-
ing the chain by any legislation of
this sort. That, when reasoned out,
means that if we have to live in
fear of the chain, it already has us
in its power.

Two years ago this
chanced to be visiting in West
Springfield, Massachusetts, and
awakening long before anyone was
astir in the house. thought I would
take a little stroll up the road. After
a fifteen minute walk I came across
some cold frames back a short dis-
tance from the highway. I walked
over to inspect them. The owner
proved to be a large grower of gar-
den truck and we had a considerable
chat.

During his conversation he men-
tioned the chain stores and inci-
dentally his experience with the
one that operates most extensively
in Aroostook County. He said it
was the meanest concern with which
to do business that he had ever run
across in his long experience. And
then he told me about the straw
that broke the camel’s back.

He received a wire from a pur-
chasing agent for this chain store

summer I
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saying they could use a load of
squash graded to certain specifica-
tions at one of their stores 28 miles
distant. Could he furnish them? He
could and did but when they in-
spected them they found a couple
of them with a small spot each
which had escaped the notice of the
graders. The whole load was im-
mediately tirned down although
seeing that it had been hauled so
far they would take it off his hands
at a reduced price. The truck
driver wired for instructions and
was told to bring the load home.
“That,” said he, “was my last deal-
ing with those fellows for though I
had sold them a lot of stuff they
had tried their tricks on me too
often and I am all through with
them.” This was his story of the
subtle use of purchasing power.

Of what avail are lower prices at
the store if lower prices at the farm
or at the shop more than offset
them? It is a condition similar to
that of the Frenchman who said,
“Two years ago salt pork was 9¢ a
pound but I got no money to buy it.
Now salt port is 15¢ a pound but T
got the money to buy it so what do
I care?” When everyone pays every-
one a good price, money circulates
and we say times are good, and they
are good, but when everyone tries to
beat down his neighbor there comes
an era of constantly falling prices
which paralyzes business.

We know that the chain does use
its tremendous buying power and
often to influence it adversely. A
few years ago it kept the Aroostook
potato demoralized all winter. By
reason of the size of this particular
chain it was able to load a boat and
ship by water about 20c per bbl
cheaper than its competitors who
had to ship by rail. Those pota-
toes were put onto the market at
cost and used as leaders to attract
trade.

In order to meet this competition
its competitors came back for a re-
duction in price and secured it.
Then the chain loaded up again at
the reduced price and kept the
market dropping all winter. The
farmers became so aroused over
the situation that you couldn’t hire
one to enter a store of that chain
for a ten dollar bill, as badly as he
needed the money. Enmity grew so
rapidly that the chain finally agreed
to quit its price cutting tactics but
the horse had already been stolen.

This chain has its storage houses
scattered throughout the county. It
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fills them when the market is at
its lowest ebb. At any time that
the market appears to be getting
out of hand it can drop out and
draw on its storage. It is so large
a factor in the market that its
absence is immediately felt. Thus it
can stabilize the market in its own
favor. That is one of the benefits
of buying power to the chain.

What I have just mentioned are
only incidents which would have
little or no value were it not for
the fact that a survey of 58 food
items covering a period of 20 years
reveals that the price to the pro-
ducer has fallen more rapidly than
it has to the consumer. The spread
between producer and consumer in-
creased continually from 1913 to
1932 when the spread was_greatest.
At this time the farmer realized only
33c of every dollar the consumer
paid for his products. This was
the time when prices were cheap
and times were hard. It was the
time when the chains hoasted of
their sacrificial endeavor to provide
the people with food at the very
lowest cost to tide them over a
tight spot. It was also the time
when the seven largest chains real-
ized upon their capital investment
a profit of 15.75% while the farmer
who furnished the stuff could not
pay his taxes, had his telephone dis-
connected, discontinued his papers,
left his car jacked up in the barn,
and mortgaged everything that he
had but his wife to a government
loan agency to finance the produc-
tion of his next year’s crop.

The slogan of the chain is “We
sell for less.” To this in all fair-
?ess should be added “We buy for
ess.”

Something quite interesting is
shown by these figures that we
should stow away for future use.
During the years 1917, 1918, 1919
when prices were high, the farmer
received an average of 58c of the
consumer’s dollar. During 1931,
1932, 1933 when the bottom dropped
out of everything and prices were
way down, the farmer received only
35c of the consumer’s dollar. Not
only did his preduce command few-
er dollars when prices were low
but he received 60% less of these
fewer dollars than when prices
were high.

This shows that in the unequal
struggle the farmer is being duped
and doesn’t know it. Whereas dur-
ing good times and high prices the
distributor contented himself with
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429% of the consumer’s dollar; in
hard times when prices were de-~
pressed he Kept for his share 65%
of the consumer’s dollar, thus com-
pensating himself to a considerable
extent for the lower volume of busi-
ness which lower prices provided.

If the policy of the chain is to
sell cheap and buy cheaper for
what may the producer look as
prices are continually forced down?
Is it any wonder that our rural com-
munities are folding up and that
chain farming is also in the offing?

The same thing is happening ev-
erywhere. It is happening to the
Aroostook potato grower, to the
Oregon apple grower, to the cab-
bage grower in Texas and the to-
mato grower in California. An av-
erage of products from these dif-
ferent sections taken from a re-
port of the PFederal Trade Com-~-
mission shows that from six dif-
ferent commodities produced in
widely scattered sections the farm-
er’s share was 18 1-3 cents while
the share of the chain was 39c.

A farmer recently wrote his Con-
gressman after this fashion: “I am
a farmer and a producer of fruits
and vegetables and ship them to
most all eastern markets. For a
number of years these markets have
been declining so rapidly, at present
it is useless to ship at all. I ask
the commission men what is the
trouble and the answer for them all
is the same—‘chain store control.’”

So much for the farmer. Now
listen to the voice of organized labor
as it comes from Denver, Colorado,
in the fall of 1937. “It is an intol-
erable situation when -highly or-
ganized chain systems can hammer
down prices all over the nation and
then force manufacturers to make
shoes at these prices or go out of
business. This condition leads to
steady demands upon the workers
for wage cufs, and, with living costs
steadily rising wage cuts are impos-
sible. Wage earner and manufac-
turer alike are dictated to by highly
organized selling groups who de-
liberately fix prices for the whole
country.”

Finally listen to a few words
from a report of the Federal Trade
Commission for 1937. “The Com-
mission records with dismay its be-
lief that the survival of indepen-
dent farming by farmers who own
their own farms and maintain an
American standard of living is in
jeopardy.”

Foundation for this fear exists
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right in my own county. In the
town of Patten just over the line in
Penobscot County, last year a large
concern closely affiliated with a
large chain store grew 800 acres of
potatoes on farms from which their
owners had been forced by present
economic conditions. This organiza-
tion is growing potatoes all over
Aroostook County. I don’t know its
total plant but I do know that it
had 200 acres on intervale land in
the town of Masardis and it had
some on higher ground. And its
plant is on the increase.

A couple of years ago we were
told by Walter Pitkin in the columns
of one of our leading farm papers
that one of the largest chains had
secured the services of the brightest
young farm manager they could find
and were going to try their hand at
production. Whatever became of it
1 do not know but I do know it is an
indication of the direction in which
the wind blows. What we are trying
to do here is as much in defense of
our homes and our families as if we
were attempting to repel an armed
invasion.

The chains cry ‘“discrimination”
and ‘“confiscation.” Let us see. We
will consider the tax imposed on the
largest chains $550 per store.

According to the chains’ own fig-
ure, the average annual turnover of
a food chain store is $56,000. A tax
of $550 on that amount of business
is less than one per cent of its gross
sales. We tax our railroads, tele-
phone and telegraph companies
more than that and their physical
properties are taxed by the munici-
palities in which they are located.

When we take into consideration
the fact that the chain knows how
to escape with a minimum of tax-
ation by the municipality, has a
faculty of obtaining its rents
cheaper than its competitors and
the very highest possible rate un-
der this bill still leaves the chain
paying less than other business of a
comparable nature operating in our
state, I do not agree that there is
anything confiscatory about the
rate we propose in this bill.

We have now arrived where Mac-
auley said we would. We are at-
tempting through legislation to re-
store in some measure at least the
economic balance which has been
destroyed in the bitterness of the
competitive struggle. As Macauley
predicted so it is. Someone is coun-
seling patience, a respect for vested
rights. But I declare to you that
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there is a time when patience ceases
to be a virtue. Why cry peace, peace
when there is no peace?

Religious freedom was born at
Wittenberg; political freedom at
Runnymede. We are now engaged in
a great struggle in which this House
is only a part, endeavoring to deter-
mine whether there shall be brought
forth to stand beside the other two
a new freedom, a freedom in the
realm of commerce. To those of us
who love our homes, whether nestl-
ing under spreading trees on a city
street or flanked by forest and roll-
ing fields, and who have resolved
with unflinching determination to
control the business that sustains
those homes, there can be but one
answer; and that is found in the
burning words of Patrick Henry be-
fore the Virginia House of Burgesses
—“We must fight; I repeat it sir,
we must fight.”

Mr. VARNEY of Berwick: Mr.
Speaker, I move the House recess
until two o’clock this afternoon.

The SPEAKER: The gentleman
from Berwick, Mr. Varney, moves
that the House recess until two
o’clock. All those in favor of the
motion will say aye; those opposed
no.

A viva voce vote being taken, the
motion prevailed, and the House
recessed until two o’clock this after-
noon.

After Recess—2:00 P. M.

The House was called to order by
the Speaker.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Bangor, Mr.
Townsend, that the House accept
the majority report of the Commit-
tee on Taxation, reporting “Ought
to pass in new draft” on Bill “An
Act relating to Licenses for Opera-
tion of Retail Stores.” The Chair
recognizes the gentleman from Old
Orchard Beach, Mr. Young.

Mr. YOUNG: Mr. Speaker, I
move the previous question.

The SPEAKER: The gentleman
from Old Orchard Beach, Mr.
Young, moves the previous question.
In order for the Chair to entertain
this motion, it requires the con-
sent of one-third of the members
present. All those in favor of the
Chair entertaining the motion for
the previous question will rise and
stand in their places until counted
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and the Monitors will make and re-
turn the count.

A division of the House was had.

The SPEAKER: Obviously more
than one-third of the members hav-
ing arisen, the previous question is
ordered. The question before the
House now is, shall the main ques-
tion be put now? This question is
debatable only on the question of
whether the main question shall be
put now. The Chair recognizes the
gentleman from Portland, Mr. Pay-
son.

Mr. PAYSON: Mr. Speaker, I feel
that it is only proper to oppose the
main question being put at this
time. There are many members of
this body who wish to discuss this
guestion. Only one of the oppon-
ents of this measure has been heard
as yet, and it seems to me decidedly
unfair to cut off debate at this
time. I wish to oppose the motion
that the main question be put now.

The SPEAKER: Is the House
ready for the question? All those in
favor of the main question being
put now will say aye; those opposed
no.

A viva voce vote being taken, the
motion did not prevail.

The SPEAKER: The question is
open for general debate.

Mr. SHESONG of Portland: Mr.
Speaker, I am in hearty accord with
the gentleman from Portland, Mr.
Maxim, on this question. I do not
propose to take very much of your
time, but I do want to mention one
thing, and that is the so-called un-
fair sales practice act. That act,
as you know, came to the Senate
this morning on second reading and
will probably come into the House
Monday.

I understand that somebody has
said that this tax, if passed, is one
which cannot be passed along to the
consumer. I call your attention to
the unfair sales practice act, under
Section 1, Definition: In that sec-
tion the amount which can be
charged is set up, and the third
subsection of that section reads as
follows: “A mark-up to cover in part
the cost of doing business, which
mark-up in the absence of proof of
a lesser cost, shall be 6% of the
tetal cost at the retail outlet.”

I interpret that to mean that this
tax for retail stores will be a part
of the total cost at the retail out-
let, and, if that is right, you will
pass it along to the consumer. I
feel that this matter under discus-
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sion is unfair, is discriminatory and
it is all that has been said about it.
Do we want, in this Legislature now,
to pass an act and pass along to
the consumer higher prices for the
things which we eat? I, for one,
am not in favor of doing that, and
I hope that the motion of the gen-
tleman from Portland (Mr. Maxim),
that the minority report be ac-
cepted, will prevail.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Bangor, Mr.
Townsend, that the majority report
be accepted. The Chair recognizes
the gentleman from Yarmouth, Mr.
Arzonico.

Mr. ARZONICO of Yarmouth:
Mr. Speaker and members of the
House: This bill had a very fair and
full hearing. I sat through that
hearing and enjoyed it very much.
I learned a lot from it. Ever since
that hearing there has been con-
siderable discussion regarding the
merits and demerits of this bill. I
took the opportunity as often as
possible to sit in with various
groups around the State House and
listened to the discussions pro and
con. I was very much interested in
all of those discussions, primarily
in two questions. First, I was inter-
ested to know how many of the
housewives of this State would be in
favor of this tax. I asked that par-
ticular question in many and many
a case in the past four or five weeks.

Secondly, I was interested to know
just the primary purpose of a chain
store tax, and I was informed on
many occasions by those in these
small groups that it was to give the
independent merchant a chance.

Now going back to my first ques-
tion relative to the housewives of
the State of Maine, I was informed
on various occasions by various
members of this Legislature that
the majority of the housewives of
this State were in favor of this tax.
I accepted that answer with reser-
vations. I have wondered in the last
two or three weeks whether or not
that was exactly right. Therefore I
made a little private investigation of
my own in my own community to
satisfy myself whether or not that
was true; whether it applied to
every section of this State.

In my own community, of about
2,100 inhabitants by making a par-
tlal canvass of that town. I found
that about eight to one of the wo-
men, mind you, the women of that
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town were opposed to a chain store
tax. When my good friend from
Portland, Mr. Maxim, mentioned in
his remarks the tabulation of names
on the petitions offered here his ra-
tio was only five to one, and in my
town it is eight to one, so I think it
would be very conservative to esti-
mate that a fair average would be
between six and seven to one in op-
position to a chain store tax.

Now with reference to the second
question which I was interested in:
If we taxed the chain store for the
benefit of the independent mer-
chants. it is my opinion that we are
taxing a very small minority group
of stores for the benefit of a very
large majority group of stores. That,
in my opinion, is highly discrim-
inatory which has been mentioned
here before this morning. To sub-
stantiate that percentage of mi-
nority against majority, I would
like to give you some concrete, au-
thentic figures. In this publication,
which is no other than the publica-
tion of the New England Council,
which you are all familiar with,
they mention that all types of
Malne independent stores did '76.8
percent of the retail business in
1939, as compared with the total
retail business of 19.6 percent for
the chain units. It also pointed
out that the national average for
the United States shows that chains
do only 22.8 percent of the retail
business, as compared with 73.1 per-
cent for the independents.

Now I would like to briefly go
back to the housewives. As we all
know, the housewife in practically
every household controls the purse-
strings; they manage the household
budget. They spend about eighty
percent of the earnings of the hus-
bands. They do practically all of
the purchasing. Now if an average
of six or seven to one of the house-
wives are opposed to the chain store
tax, what are we going to do to the
majority, the vast majority—are we
going to vote for the passage of
legislation that they are absolutely
opposed to? I think that up to the
present time this body has been
commended for its very fine, sound
judgment and proper thinking on
most of the legislation that has been
passed through this House. I would
hate to start in now at this late
session of the Legislature and do
something that would break that
commendable record that we have
been commended so highly on. I,
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therefore, in closing, wish to say
that I hope the minority report is
accepted.

Mr. PAYSON of Portland: Mr.
Speaker, I can only view this meas-
ure from two angles. It is either a
proposition to punish someone, or
it is a proposition to discriminate
in favor of someone. If it is to
punish someone, on what grounds
do we punish the chain stores? The
charge of monopoly has been made,
but no attempt has been made to
sustain the allegation. The charge
of evasion of taxes has been scarce-
ly made but it has been hinted at.
And why upon such inconclusive,
insufficient and unjust evidence are
we asked to punish here by this
measure, or if this is a proposition
to discriminate against one set of
people and in favor of another, on
what basis do we do that? The
previous speaker has spoken of this
tax as being based on the ability to
pay. There is no property tax in
the State of Maine that has ever
been based on the ability to pay.
‘This proposition, if it is a tax, would
say to the people of the State of
Maine: If you own one house you
pay taxes on that house at a cer-
tain rate. If the gentleman sitting
beside you owns two houses, he pays
taxes on those two houses if it is
a tax. If it is a license, which it is
called in this bill, there never has
been a decision in the State of
Maine that put a license upon any
basis except for the regulation of
the licensee, not on the ability to
pay. Let me call your attention to
what this really does. It imposes a
tax of three hundred dollars, and
that tax of three hundred dollars
is going to be passed along to the
consumer, and this is how it works
out: The chain store will have to
put up their prices and the inde-
pendent merchant will also put up
his prices. The consumers of the
State of Maine will pay three hun-
dred dollars to the chain stores, who
will turn it over to the State, and
then pay three hundred dollars to
the independent grocers, who will
put it in their pockets.

Mr. BROWN of Caribou: Mr.
Speaker, T am heartily in favor of
this chain store tax. I am going to
attempt very briefly to tell you
some of the reasons why I am for
it and to very briefly comment on
some of the arguments which have
been made against it.

The last speaker said that this was
a.1 unfair tax because it was graded
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according to the number of stores
and real estate was not taxed that
way. That is true. It works exactly
on the same principle as income
taxes. The more income you get,
the more tax you pay, not only be-
cause you have more income, but
you pay more relatively., The Su-
preme Court has upheld those taxes,
so that if a man gets a fairly large
income, they take pretty near the
whole of it.

Now this is not a punitive or
punishing tax; it is an equalization
tax, an attempt to overcome some
of the advantages which the great
chain stores have over the local
merchants. Now the great chain
stores, and I am speaking particu-
larly at this time of the great At-
lantic and Pacific, the greatest of
all chain stores,—these stores are
rapidly getting control so that they
have an almost complete monopoly
of food supplies. They have a very
efficient marketing organization, but
it is run entirely for the benefit of
the city consumers, because it is
through the retail stores that they
make their money. It is true that
they purchase a lot of things in
Maine, but they purchase them at
destructive merchandise prices.
Their continual aim is to beat down
and lower prices. One of the adver-
tisements which appeared in a lot
of magazines or a lot of the papers
in the country over the signature
of the A & P a year ago said “We
have got food prices down to low
values, startling low values, and we
intend to keep them there.”
~The city consumer does not rea-
lize; he does not take into consider-
ation that the welfare of the city
worker depends to a great extent
upon the welfare of the surrounding
country. If you destroy the purchas-
ing power of the farmer, if you des-
troy the purchasing power of one-
third of the people of the United
States, what i1s going to become of
your city workers? The housewives
do not take that into consideration.
They are told by the chain stores
and their paid lobbyists that they
will save on what they buy if they
purchase through the chain stores.
But I submit to you, if any fair
person in the city was told that the
farmers were working for ten cents
an hour to produce these goods in
order that they might buy them
cheaper, they would say they were
in favor of paying enough for goods
to produce a living wage for the
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farmers the same as we want a
living wage. .

Now what are some of these in-
equalities that the chain stores
have? First, there is their great pur-
chasing power, and, beyond that,
they get discriminatory prices and
rebates.

I have before me a copy of the
Congressional Record, where an of-
ficer of the Atlantic & Pacific Tea
Company testified before that in-
vestigating body. He testified that
in one year they received from the
food manufacturers of the country
eight million dollars in rebates
which did not appear upon invoices.
And I have a list here of 340 whole-
sale companies which paid that re-
bate under the guise of advertising
allowances. I submit to you that is
unfair competition, and that if this
thing is allowed to continue there
won't be an independent retail busi-
ness in the United States, and there
won’t be a farmer left in the United
States with an open market for his
goods.

I am just briefly going to call your
attention to a few of these firms,
and there are 340 of them here that
received these rebates. This was
testified to by an officer of the At-
lantic & Pacific Tea Company in
a Congressional investigation:
“American Chicle, gum, 20 per cent
advertising allowance.” That is the
guise under which they hand it
back. And I might say in addition
to that they have their own brok-
ers and they get brokerage on ev-
erything they buv and sell to them-
selves. A great many people do not
know there is an Atlantic Com-
mission Company and that all farm
produce sold to the A. & P. is sold
through the Atlantic Commission
Company and they take out their
commission, and those commissions
are a great deal more than the in-
dividual storekeeper can get. If
you sell a carload of potatoes to
the A. & P. the Atlantic Commis-
sion Company takes out the broker-
age and it goes into the A. & P.
profits.

This list begins with A and it
runs through to z. I will quote just
a few of them:

“American Chicle, gum, 20 per
cent advertising allowance.”

“Arbuckle Bros. Yukon coffee,
$200 per month flat and 5 per cent
additional.”

“Armour & Co., regular line, 3 to
7 per cent on canned meats adver-
tising allowance; fresh meats, one-
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half per cent quantity allowance, if
purchase total $10,000,000.”

“Beechnut Packing, bacon, cof-
fee, biscuit, quantity scale T per
cent for over $200,000; candy, gum,
$7000 per month flat advertising
allowance; line, $10,000 per year flat
advertising allowance.”

“Blue Moon Cheese, cheese, 5
per cent advertising allowance.”

“Boston Molasses, molasses, 1-5
per cent for 3000 to 15,000 cartons.”

“Burnham & Morrill Co., line,
$1,237.75 per month flat and 5 per
cent adjustable for advertising.”

Those are discounts none of your
local concerns get—and yet they
say this tax is discriminatory. I
say it is only an attempt to try
to overcome some of the unfair, il-
legal advantages which the Atlantic
& Pacific Tea Company have.

“Chocolate Sales, Hershey line,
$5,000 a month flat for advertising
allowance.”

“Church & Dwight, sodas, 10 per-
cent sal soda and 3 per cent bicar-
bonate of soda.”

“Clark Bros. Chewing Gum, gum,
11 cents a box for advertising al-
lowance.”

“Colgate - Palmolive - Peet, line,
Palm Olive and Octagon, 30 gross,
others 15 cents a box.”

“H. J. Heinz, line, 2 per cent for
advertising allowance with extra 1
for $4,000,000.”

I might go on through the entire
list of three hundred and forty of
the big concerns of the country or
the big sales companies of the coun-
try, paying over eight million dol-
lars in one year to the Atlantic and
Pacific Tea Company in the form of
these rebates— and then they tell
us that this tax is unfair.

I might say that the Atlantic and
Pacific Tea Company, in ten years,
averaged over seventeen per cent
profit on their investment, an an-
nual average of over twenty mil-
lion dollars profit, and the most of
it was made because of the unfair
practices which they pursued. One
company alone, General Foods of
New York, the biggest food company
in existence, with an interlocking
directorate with the A. & P., if you
please, contributed $800,000 in one
year. I was told the other day by
a man who raised sweet corn that
the canners had not yet made their
prices for this year. I asked him
why and he told me it was because
they waited to see what General
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Foods could pay for corn before
they contract with the farmers.
The Atlantic and Pacific Tea
Company, because of its outlets,
practically makes the retail mar-
kets. It works the same on sweet
corn as it does on blueberries and
everything else. It is all along the
same line. They will buy potatoes
in the fall for the lowest possible
price, in fact they do not wait un-
til the fall, but they begin in the
spring. They are contracting for
potatoes in Aroostook County next
fall for seventy-five cents a barrel
delivered, which is less than it costs
the farmer to raise them. But they
will pay in advance, and a great
many farmers are so poor that if
they can get a contract for a thou-
sand barrels of potatoes at seventy-
five cents and get $750 in money
50 as to be able to do business and
to plant their crop, they will turn
those over to the A. & P. and hope
Eg make something on the rest of
em.

The A & P are already contracting
for potatoes for seed—they call them
seed when they get them down
there—and they have even gone so
far as to say to the farmer, “We
will furnish you with fertilizer and
give you ten dollars an acre to raise
potatoes for us.” The farmer has
nothing to do but accept it. And,
when the new potatoes come along,
they break the market. The A & P
buy potatoes for seventy-five cents,
and if potatoes are as low as fifty
cents in the fall, they fill their
houses with these potatoes, and
when the market begins to climb,
they ship them into the market and
retail them at a price lower than
the Independents can sell them for.

. The independent grocer sees a
sign on the A & P store across the
way, “10 lbs. potatoes, 15 cents.” He
immediately tells the wholesaler, “I
can’t buy potatoes and sell them at
that price. You've got to cut the
price,” And the price is cut all along
the line. You can argue all you want
to that the farmers in Aroostook
County were responsible for taking
what little tax we had off the chain
stores at the last session, but let
me tell you that is not so. There
was ne petition filed here from the
town of Presque Isle and Easton day
before yesterday, signed by individ-
ual farmers who have an acreage of
over fifty-seven hundred acres in
those two towns, which, by the way,
is probably more potatoes than the
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Arcostook Potato Growers, Inc.
ship—and they are the only peo-
ple I have seen in Aroostook County
yet that have opposed this chain
store tax.

Now in regard to the petitions of
the housewives, I submit to you
that the housewives have been sub-
jected to one of the most intensive
campaigns of misrepresentation that
ever was put on In the State of
Maine. These great food companies,
these great chain stores, can con-
centrate all over the State whenever
one of these tax measures comes up
—they have got millions of dol-
lars behind them and they will
use it in this kind of propaganda.
I know where two very prominent
ladies in the State have gone about
the State organizing and talking to
the ladies in the different communi-
ties. They tell the housewives that
if this tax is passed, they will have
to pay more for their food. But, I
submit to you, that the housewives
of the State of Maine do not want to
buy food at a price which means
starvation for the farmers of this
country and the farmers’ wives
and children back on the farm.

I noticed in the opposition to this
bill that it was stated here that the
American Brotherhood of Engineers
opposed it. That comes with very
good grace from the highest paid
employees in the United States, peo-
ple who are receiving their wages
by virtue of high freight rafes, and
because of the high cost of operat-
ing the railroads and transporting
our farm products to market-—yet
they want to bu%r their food cheaper.
I will say that the Grange and the
Farm Bureaus in national conven-
tions—I have the records here but
I am not going to take the time to
read them—the State Grange of
California, another great state, the
same as Maine, whose products have
to be moved—five thousand of them
in convention assembled passed the
strongest kind of resolution con-
demning the chain stores and say-
ing that they would mean starva-
tion to the people of the country un-
less that condition could be reme-
died.

I am not going to talk much long-
er. I have got a lot of stuff here
but I do not think there is any need
for me to read it. It is not a ques-
tion that is understood by the ma-
jority of the people of the country.
They look upon it simply as though
it was going to put the chain stores
out of business or going to compel
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them to raise their prices. But, as
I have stated before, if they under-
stood the gravity of the situation,
if they understood that the great
octopus, if you wish to call it that,
this monopolistic chain which is
getting control of the food stuffs of
the country, is the greatest menace
which they themselves have to face
in the future and if they realized
that all of the independents are go-
ing to be forced out of business they
might take a different view of the
matter. Did you know that the
chiin stores are actually farming?
There are many sections in the
South where they raise food stuff
for the chain stores and when con-
ditions got too bad, the chain stores
have taken the farms over and are
operating them on a large scale. I
say that if the consumers of this
country realized the situation they
would not be signing the petitions
that the agents for the A & P are
passing around. One petition was
received by a gentleman in this
House from a small town where he
has lived all his life and there were
ninety names on the petition. He
says that there is not a single name
on that list that he recognizes and
that there are some names that he
is sure there ’s no such person in
the town by that name. It is the
easiest thing in the world to get pe-
titions. When I get a petition or a
bunch of telegrams all emanating
from the same source they go in
the wastebasket and I do not pay
any attention to them.

So bear this in mind, members,
it is not a question of whether you
are go'ng to pay one or two cents

more for your groceries. It is a
question of preserving the inde-
pendence in this state. That ap-

plies to your other chain stores,
whether they are selling hardware,
or boots and shoes. This is simply
an attempt to equalize and put them
more nearly on an equal footing
with the other stores. With a ten
thousand dollar stock they are do-
ing a hundred thousand dollar busi-
ness. The independent merchant,
catering to the public, carries a
larger variety of goods and he has
to carry more goods and they move
more slowly. He is therefore taxed
on a larger amount of goods, a
great deal larger than the chain
stores.

Another thing, it has been said
here that they are paying rents and
help to pay real estate taxes. Now
the chain stores get their buildings
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cheaper than the independent mer-
chant can get theirs. They take
them for a long time and they pay
cash. The ordnary business man
is not able to do that. The store
has to be fixed up satisfactorily to
the customer and he cannot be sure
how long he will stay there. In
Caribou I know that they are pay-
ing less rent in every case in the
chain stores than the independent
along side of them.

Now something has been said
about leaving money in the town.
The independent puts his money in
the bank and some of it stays there,
but not all of it, but the profit stays
there after all. After all it is the
profit which remains in the com-
munity. Now the A & P sends
their money out every day.

I submit to you members that if
you ever want any tax to tax out-of-
state money, this is the only oppor-
tunity you have got to do it, be-
cause this out-of-state capital is
doing business here and they should
pay for the privilege of doing it on
the large scale on which they are
doing it.

I think, members, that I have im-
posed on your patience and time
long enough. When you have
thought this over, I think you will
decide that it is a fair tax. It is
the least we can do to help the
independent merchants, the farm-
ers and the community as a whole,
because, unless this thing is stopped,
unless there is some adjustment
made, it means that we will all in
a very short time be working in the
chain stores. (Applause)

Mr. GOOL of Monticello: Mr.
Speaker and members of the House:
I will be very brief for just a few
moments. Some things that the
gentleman from Caribou, Mr. Brown,
did not speak about maybe I can
check them here, I do not believe
that it is the intention of any man
or woman tc punish a chain store.
I believe that the members of this
House thoroughly understand the
conditions that exist in Aroostook
county, not only in Aroostook coun-
ty but practically all over the State
of Maine. I believe they would favor
it as a lot of people would favor it
in Arcostook county. When 1t comes
the first day of April, if you will
notice, they never have many goods
on hand. They are practically all
cleaned out. I know of a town juut
above mine—I was talking to one
of the selectmen and he told me
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that on the first day of April when
they taxed the chain store in that
town the tax was less than sixty dol-
lars on the goods that they had cn
hand. I asked him if he knew how
much business they did and he said
over $150,000 worth. Now if those
figures are true, this is not a dis-
criminatory tax, but it is an equali-
zation tax.

Now here is a farmer out here
who owns a farm. He possibly pays
from three to five hundred dollars
taxes, and the produce he sells pos-
sibly amounts to $10,000. He does
not do over ten thousand dollars
worth of business but he pays $500
in taxes, while the other concern,
the chain store concern, does a
$150,000 worth of business and vays
a sixty dollar tax. I say, members
of this Legislature, that that is not
right,.

I stood two years ago about oppo-
site the member from Old Town
(Mrs. Latno) and talked with the
Representative of our district. I
said: “Whatever we do, don’t repeal
the store tax.” She held out some
telegrams to me and said: “What
can I do?” She had four telegrams
there and every one of them was
from somebody who was directly or
indirectly working for the Atlantic
Commission Company. When I went
back to my home town I said:
“What did you fellows send those
telegrams for to repeal the store
tax?” They said: “We did not send
any telegrams.” I said: “Yes, you
did, I saw your name signed to those
telegrams.”” They did not know what
it was all about.

Now I have received telegrams
since T came down here and those
telegrams were signed by men who
live a mile and a half from each
other and they were made out with-
in a minute or two of each other.
Now you can draw your own con-
clusions as to where they came from.
Now the other day when some pota-
toes were shipped from Winterport
and arrived at their destination
there was a row on there at the des-
tination. The chain stores and the
Atlantic Commission Company were
in a row. They advertised ten
pounds of potatoes for 11 or 13 cents
which was less than it would cost
in Aroostook cocunty for a man to
preduce them. Immediately the Pub-
licity Bureau got hold of the adver-
tising agency and told them “Didn’t
you know that the Legislature is
convened in the State of Maine?



LEGISLATIVE RECORD—HOUSE, APRIL 7, 1939

They have a bill in there to tax
chain stores.” They immediately
raised the price to 21 cents for ten
pounds.

One Representative of this House
told me not longer ago than last
Monday, when he left his home
town, the Atlantic Commission Com-
pany was offering $1.75 a barrel and
insisted on that being the price.
They being a little mite scarce, the
other independent buyers were hold-
ing the price at $2.00. Now they tell
you, members, that when you are on
the ground things look different.
The people of Aroostook county
have their backs to the wall and if
this thing continues within the next
ten years we will be working for
the chain stores and not they work-
ing for us. Now take an independ-
ent merchant down here: Some-
body comes along and wants some-
thing for benevolence and he con-
tributes; take it for the Red Cross,
he contributes. The independent
man contributes but the chain store
says “We have nothing to give
away.” I believe, members, that this
tax is right and I am asking you
members in this House that when
this comes to a vote that you vote
in favor of the chain store tax that
we may have tax equalization, and
that the man with his back bent
and his head bowed with real estate
taxes will have some help.

Mr. MacNICHOL of Eastport: Mr.
Speaker and membpers of the House:
I am not going to make any extend-
ed remarks. However, there are just
one or two things that have occur-
red to me during the debate. The
first thing—it has been said that
the tax is not discrimination. We
have heard a great deal said here
about the way the A & P buys
and the things they do; how they
go out and try to beat down the
farmer. What I am wondering is
how is this tax going to help the
farmer? How is this tax of three
hundred dollars per store going to
help him? Is that going to raise
the price of potatoes in Aroostook
county or the price of sardines down
East? We sell them a lot of sardines
down East. I think this discrimina-
tion is going to breed discrimination,
realizing as I do the immense pur-
chasing power that they have. They
may be able to use this buying pow-
er to discriminate against the pro-
ducts of Maine. If they do that you
will have a sweet proposition in
Aroostook county.
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Now they talked about rebates.
Formerly I worked for a company
that sold goods to these chain stores
and I had to go down there to see
about making the sales and I never
found that I had to make any re-
bates to do business. I never found
that I had to make any rebates to
get my share of the business, and
was doggone happy to get it. They
might have beat somebody else down
like a dog, but the sardine industry
has no complaint; in fact all the
packers asked me to oppose the
measure. We are told about the in-
dependent going out of business.
According to a census from 1929 to
1935 in the independent grocers
there was a thirty percent increase
in the numbers. During the same
time there was eight percent de-
cline in the chain stores, so it does
not look as though the octopus was
growing any more claws.

They say that the chain store
takes the money out of the town.
According to the Harvard Bureau
of Research, they say that the in-
dependent store for each dollar it
takes in sends eighty-one cents out
of town and nineteen cents remains
there, while the chain store sends
out of town seventy-eight cents and
twenty-two cents remain in the
town. But the most important part
is that ten cents of that twenty-two
remains in the customer’s pocket. It
does not remain in the bank but in
the customer’s pocket, your pocket
and my pocket, and that is where
we want it and the people of Maine
want it to stay.

I want to go firmly on record as
cpposed to any such discriminatory
ax.

Mr. HOWES of Charleston: Mr.
Speaker, 1 rise for the purpose of
saying a few words in regard to the
chain stores in my town. Down in
my town we have been raising tur-
nips and we ship a few carloads
every day. We ship many turnips
from my town every year. I went in-
to the chain store the other day and
the first thing I saw was a basket of
turnips with a sticker on each of
them marked “Prince Edward Is-
land.” Now I do not know how
I would have voted if I had not
seen that, but now I am going to
vote to put a tax on them. When
I see anything from outside being
shipped In here, I will vote for a
bill to put a tax on them.

Mr. SLEEPER of Rockland: Mr.
Speaker and members of the House:
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I wish to explain the way I intend
to vote. I am going to vote against
this tax. I also have just received
a telephone message from the gen-
tleman from Rockland, Mr. Bird,
who told me that he was one hun-
dred per cent. against the tax. He
did not give his reasons.

Now I want to explain my vote
on this situation and I have not
any money jingling in iny pocket
from the lobbyists. If this tax were
higher, I might vote for it. Per-
sonally, if this bill was to do away
with chain stores I might vote for
it, because I do not like chain stores
any better than anyone else. How-
ever, this is not a question of the
merits or demerits of chain stores.
It is a question of a tax. I will not
say that the tax is not just; perhaps
it is, but what is the result going
to be? The tax is now small, three
hundred dollars. These stores can
pay this tax but what is the result
golng to be? You will close the
small chain stores, the small mar-
kets of the A & P, but the result is
going to be that you will have huge
superservice markets doing ten
times the business the individual
stores used to do and they will pay
but one tax. Then the real estate
owners in the cities and towns will
lose the rental of five or six stores
and I can see this huge superservice
store getting the business that the
small stores used to get.

I am a member of the Chamber
of Commerce of the City of Rock-
land and the chain store clerks have
always been cooperative members,
perhaps for reasons best known to
themselves. Perhaps they were self-
ish, but I am wondering what is
going to happen if this tax is
passed. If we were going to put
them out of business, I might vote
for it, but we are not going to put
them out; we are just going to make
them sore at the rest of us.

I do not want to take up much
time; I am not an orator. I have
received petitions on both sides
from Rockland, but I will admit
that the petitions against the tax
have been most numerous. Per-
haps as the gentleman from Cari-
bou, Mr. Brown, says, that may be
the result of a more powerful lobby.
I have only heard from one grocer
who favors the tax. On the other
hand, I have heard from a big
grocer who said he did not favor
the tax; that the only thing he
was interested in was to get the
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Pair Trades Practice Act passed.
He said that if that was passed the
chain stores would drop ouf of the
agreement they had made. He felt,
as I feel, that this is only going to
result in ill feeling and is not go-
ing to do away with the chain
stores; that they are going to get
peeved and perhaps buy things else-
where,

So far as buying Aroostook pota-
toes and other things, the argument
has been advanced that they would
have to buy these things anyway.
Now if this tax is not passed in
New York, and I am not a patriot
of Maine when I say this, but the
corn in New York is fully as good
as Maine’s corn, and also that ap-
plies to some other things in sev-
eral other states, these stores nat-
urally, if we antagonize them by
passing this bill, will not give us
any preference. Maybe they will
not hurt us, but we have been get-
ting the business.

Mr. Speaker, I think I am justi-
filed in voting against this tax.

Mr. MILLER of Bath: Mr,
?peaker, I move the previous ques-
ion.

The SPEAKER: The gentleman
from Bath, Mr. Miller. moves the
previous question. In order for
the Chair to entertain the motion
it requires the affirmative vote of
one-third of the members present.
All those in favor of entertaining
the motion for the previous ques-
tion will rise and stand in their
places until counted and the Moni-
tors will make and return the count.

A division of the House was had.,

The SPEAKER: Obviously more
than one-third of the members
present having arisen, the motion
for the previous question is enter-
tained. The question before the
House now is, shall the main ques-
tion be put now? 1Is it the pleasure
of the House that the main ques-
tion be put now? As many as are
in favor of the main question being
put now will say aye; those opposed
no.

A viva voce vote being taken, the
main question was ordered.

The SPEAKER: The question
before the House is on the motion
of the gentleman from Bangor, Mr.
Townsend, that the House accept
the majority report of the Commit-
tee on Taxation reporting “Ought
to pass in new draft” on Bill “An
Act relating to Licenses for Oper-
ation of Retail Stores.” The gentle-
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man from Bangor, Mr. Townsend,
has asked that the vote be taken by
the yeas and nays. Under the
Constitution the yeas and nays are
ordered when one-fifth of the mem-
bers present signify their assent.
All those in favor of taking the
vote by the yeas and nays will rise
and stand in their places until
counted and the Monitors will make
and return the count.

A division of the House was had.

The SPEAKER: Obviously more
than one-fifth of the members pres-
ent having arisen, the yeas and nays
are ordered. The Chair will request
any guests of members or non-
members who are sitting in the
seats of the members to Xkindly
Wiltlhdraw during the calling of the
roll.

Mr. GOOD: Mr. Speaker, I ask
the consent of the House to be ex-
cused from voting when my name
is called because of the fact that
I have paired my vote with the
gentleman from Portland, Mr. La-
Fleur, who is absent because of ill-
ness. If present, Mr. LaFleur would
v%te “No” and my vote would be
“Veg”.

The SPEAKER: The gentleman
from Monticello, Mr. Good, asks to
be excused from voting for the
reason indicated. Is it the pleasure
of the House that the gentleman be
excused?

Thereupon, Mr. Good was excused
from voting.

The SPEAKER: The question
before the House is on the motion
of the gentleman from Bangor, Mr.
Townsend, that the House accept
the majority report “Ought to pass
in new draft”. All those in favor
of the motion will answer yes; those
opposed will answer no. The Clerk
will call the roll.

YEA—Ayott, Babin, Bacon, Bates,
Belanger, Bowers; Brown, Caribou;
Brown, Corinna; Brown, Eagle Lake;
Bubar, Burbank; Burgess, Rumford;
Burgess, Limestone; Butler, Buzzell,
Curchill, Cleaves, Colby, Davis, Dean,
DeBeck, Donahue, Dorrance; Dow,
Kennebunkport; Downs, Eddy, Ellis,
Erswell, Farwell, Fellows, Fernald,
Fogg, Ford, Fowles, Goss, Grua, Hall,
Hamel, Haskell, Hinckley, Hodgkins,
Holden, Holman, Howes, Hussey, Jew-
ett, Jordan, Keene, Labbee, Lambert,
Larrabee, Lord, Mahon, Marshall, Mc-
Gillicuddy, McNamara, Melanson,
Merrifield, Meserve, Miller, Noyes, Ot-
to, Palmeter, Peakes, Pelletier, Plum-
mer; Poulin, Rumford; Poulin, Wat-
erville; Pratt, Preble, Race, Richard-
son; Robinson, S. Portland; Smith,
Thomaston; Snow, Dover-Foxcroft;
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Snow, Hermon; Stacy, Starrett, Tar-
dif, Thompson, Thorne, Townsend,
Varney, Violette, Walker, Wallace,
Williams, Winslow, Winter, Worth;
Young, Acton; Young, Old Orchard
Beach.

NAY—Arzonico, Barter, Batchelder,
Bragdon, Chandler, Clough, Cowan,
Crockett, Dennison, Douglass, Dwinal,
Farrington, Hanold, Hawes, Hinman,
Latno, Luro, MacNichol, Maxim, Mc-
Glauflin, Mills, Murchie, Norwood,
Paul, Payson; Pike, Bridgton; Pike,
Lubec; Ramsdell, Robbins; Robinson,
Peru; Shesong, Sleeper, Stilphen,
Weed, Welch.

ABSENT—BIird, Bolduc, Cook, Cush-
ing, Dorsey; Dow, Eliot; Dow, Nor-
way; Emery, Everett, Gyger, LaFleur;

Leveque, Porell, Robie; Robinson,
Bingham; Slosberg; Smith, West-
brook; Stevens, Sylvia, Weatherbee,
Whitney.

Yes—92.

No—35.

Absent—21.

Excused—1.

The SPEAKER: Ninety-two hav-
ing voted in the affirmative, 35 in
the negative, 21 being absent and
1 having been excused, the motion
is carried and the House has there-
by accepted the majority report
“Ought to pass in new draft.”

Mr. TOWNSEND: Mr. Speaker,
I move that under suspension of
the rules the bill be given its first
and second reading at this time.

Mr. HINMAN: Mr. Speaker—

The SPEAKER: For what pur-
pose does the gentleman rise? The
motion to suspend the rules is not
debatable.

Mr. HINMAN: Mr. Speaker, I
would like to make another motion.

The SPEAKER: Will the gentle-
man state his motion?

Mr. HINMAN: Out of courtesy
to absentees, I would move to table
this matter.

Cries of “No,” “No.”

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Bangor, Mr.
Townsend, that the rules be sus-
pended. This requires a two-thirds
vote. All those in favor of the mo-
tion that the rules be suspended
will rise and stand in their places
until counted and the Monitors will
make and return the count.

A division of the House was had.

The SPEAKER: Obviously more
than two-thirds of the members
having arisen, the motion prevails.
The question now hefore the House
is on the motion of the gentleman
from Bangor, Mr. Townsend, that
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the bill be given its first reading
at this time.

Does the gentleman from Skow-
hegan, Mr. Hinman, care to make
a motion.

Mr. HINMAN: Mr. Speaker, I
have no interest myself in this mo-
tion, but I have been asked, in view
of the sickness of the gentleman
from Bangor, Mr. Whitney, and in
view of the fact that he has an
amendment which he desires to
offer, to have this matter tabled for
him, and T so move.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Skowhegan, Mr.
Hinman, that the new draft lie on
the table pending the motion of the
gentleman from Bangor, Mr. Towns-
end, that the bill be given its first
reading. All those in favor of the
motion will say aye; those opposed
no.

A viva voce vote being taken, the
motion did not prevail.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Bangor, Mr.
Townsend, that the bill be given its
two several readings at this time.
Is this the pleasure of the House?

A viva voce vote being taken, the
motion prevailed, and the bill was
given its two several readings.

Report A of the Committee on
Taxation reporting “Ought not to
pass” on Bill “An Act providing for
an Excise Tax on Cigarettes and
Tobacco” (H. P. 1728) (L. D. 696)

Report was signed by the follow-
ing members:

Messrs. Chamberlain of Penobscot
Cony of Kennebec
—of the Senate.
Noyes of Franklin
Dean of Greenville
Dorsey of Fort Fairfield
— of the House.

Report B of same Committee re-
porting same in a new draft (H. P.
2216) under same title and that it
“QOught to pass” together with the
following Petitions and Remon-
strances: H. P. 2143, 1857, 1858, 1859,
1860, 1861, 1871, 1872, 1882, 1883, 1884,
1885, 1924, 1925, 1940, 1941, 1942, 1943,
1944, 1965, 1966, 1970, 1971, 1972, 1988,
1989, 1990, 1991, 1992, 2000, 2001, 2002,
2003, 2004, 2025, 2026, 2027, 2028, 2029,
2030, 2031, 2032, 2033, 2034, 2046, 2047,
2071 and S. P. 503, 504, 505, 515, 516,
517, 518, 531, 609, 465, 466, 476, 41,
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480, 483, 484, 485, 489, 490, 491, 492,
493, 494, 495.
Report was signed by the follow-
ing members:
Messrs. Maxim of Portland
Ellis of Fairfield
Worth of Stockton Springs
Richardson of Strong
— of the House

Mr. NOYES of Franklin: Mr,
Speaker, I move that the House ac-
cept Report A, “Ought not to pass.”

The SPEAKER: The gentleman
from PFranklin, Mr. Noyes, moves
that the House accept Report A of
the Committee on Taxation, re-
porting “Ought not to pass” on
Bill “An Act providing for an Ex-
cise Tax on Cigarettes and Tobacco”
(H. P. 1728) (L. D. 696). The Chair
recognizes the gentleman from Port-
land, Mr. Maxim.

Mr. MAXIM: Mr. Speaker and
members of the House: I want to
call your attention at this time to
the fact that this is the last of the
revenue measures which have been
considered by the Taxation Commit-
tee which might be used in case of
necessity to finance Old Age Assist-
ance. There is at the present time
no revenue measure which might be
used for that purpose before this
body. It seems to me a matter of
commonsense and common pru-
dence, until we have heard the re-
port of the Appropriations Commit-
tee, that we hold this measure before
us so that in case we need to use it
it may be available to raise money
for old age assistance.

Without, at this time, debating
any of the merits or demerits of this
particular form of tax, and having
only in mind the legislative neces-
sity, in view of the fact that there
will be an appropriation measure
coming before us in a few days, for
which we shall need a revenue meas-
ure, I move that this bill, together
with the two reports, lie on the
table and be specially assigned for
Monday, in the hope that by that
time the two committees which have
the duty to report to us very shortly
as to the need for money, if not for
old age assistance maybe—

Mr. VARNEY of Berwick: Mr.
Speaker, I rise to a point of order.

The SPEAKER: The gentleman
may state his point.

Mr. VARNEY: The gentleman is
debating the motion to table, if I
understand him correctly.

The SPEAKER: It is a little late
for the Chair to sustain the point.
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The gentleman from Franklin, Mr,
Noyes, moves that the House accept
Report A, reporting “Ought not to
pass,” on Bill “An Act providing for
an Excise Tax on Cigarettes and
Tobacco.” The gentleman from
Portland, Mr. Maxim, moves that
the two reports, the bill and new
draft, lie on the table pending the
motion for the acceptance of the
“Ought not to pass” report, and be
specially assigned for next Monday.

Mr. VARNEY: Mr. Speaker, I ask
for a division on the motion to
table.

The SPEAKER: The gentleman
from Berwick, Mr, Varney, asks for
a division. All those in favor of
the motion that the two reports and
the bill lie on the table will rise and
stand in their places until counted
and the Monitors will make and re-
turn the count,

A division of the House was had.

Thirty-four having voted in the
affirmative and 58 in the negative,
the motion to table did not prevail.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. Maxim.

Mr. MAXIM: Mr. Speaker, as this
is the pleasure of the House, to
which I cheerfully submit, I would
now like to say a few words in re-
gard to the merits of the tax itself,

I wish to say first that it is unfor-
tunate, of course, that we have to
consider taxing any commodities at
this time. It may be that we shall
not have to. But, in order that a
tax measure may be before the
House and available, I think we
ought to consider whether this is a
proper class of commodity to tax
under the circumstances.

I want to say that over twenty
states, some twenty-three or twenty-
five, as I recall the number, now tax
cigarettes, and some of them to-
bacco. They tax cigarettes at vary-
ing rates, all the way from one mill
per cigarette, or two cents a pack-
age, to two mills per cigarette or
four cents a package. That tax has
worked out to be fairly dependable
for revenue, although there is some
bootlegging of cigarettes. That grad-
ually ceases when people find it does
not pay to send out of the State or
go out of the State to save a few
penn’es, which they can do by or-
dering them from out of the State.

This bill-I should say the bill
which the gentleman from Monti-
cello, Mr. Good, submitted — has
been re-written and is now before
us, although it has not been print-
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ed in the new draft, and none of
you have seen it— . .

The SPEAKER: The Chair will
call the gentleman’s attention to the
fact that the new draft has been
printed and is Legislative Docu-
ment 1155,

Mr. MAXIM: I beg your pardon,
Mr. Speaker. I have not seen it. I
am very glad it has been printed,
because it has not been called to
my attention. .

Under this bill, which is based on
the Connecticut law, many of the
defects of the original bill submit-
ted both by the gentleman from
Monticello, Mr. Good, and the gen-
tleman from Portland, Mr. Cowan,
have been corrected, so that we
know now definitely who is respon-
sible for the payment of the tax
and just what method would be
used by the Bureau of Taxation to
collect it.

I might point out to you, because
some of you, like myself, have not
read the printed new draft, that it
is a stamp tax. The stamps to be
affixed by the distributor in the case
of cigarettes, are bought by the
wholesaler. If they are bought by
the retailer direct from out of the
State, before they are offered for
sale, the stamps must be affixed by
the retailer. In either case, the
distributor or the dealer is directly
responsible to the Bureau of Taxa-
tion for the proper affixation of
stamps, which involves a certain
monetary transaction, and any fail-
are so to affix stamps is covered by
a suitable penalty, running from
$25 to $200.

The State of Connecticut, which
has about twice the population of
the State of Maine, has a two cents
per package tax on cigarettes alone.
This has been in effect, as I re-
call it, since 1933. At the beginning
they collected approximately $1,800,-
000 per year. The amount has
steadily grown until this year, ac-
cording to the Tax Commissioner of
Connecticut, the receipts from this
tax amount to $2,800,000. I have
estimated on the basis of the Con-
necticut experience, and inasmuch
as Maine has about half the popu-
lation, and a population which is
not as highly industrialized as the
population of Connecticut and prob-
ably does not contain so many smok-
ers, the State of Maine might real-
ize from the tax on cigarettes alone
about $900,000. The taxes on cigars
and tobacco and other tobacco pro-
ducts I estimate might bring in
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about another hundred thousand
dollars. So there is a possible take
of a million dollars from the entire
tax. I think it is somewhat doubt-
ful if we will collect a million dollars
the first year, because it does take
a little time, in connection with any
tax whatever, to get it into opera-
tion and producing at the full ca-
pacity. Nevertheless, assuming that
we might need new money for old
age assistance, running somewhere
around $800,000, which I admit is
no more than a supposition on my
part, I should think a combined tax
on cigarettes and tobacco might be
iaquéetl at the beginning to carry the
oad.

The State of Vermont is the only
other State in New England which
has the cigarette tax. I think they
do not tax other forms of tobacco,
although I am not positive. Last
year the take from this tax at the
rate of 1 3-4 cents per package on
cigarettes, was $352,000. In the case
of most taxes of the same rate and
under the same conditions, we raise
about three times as much money
as Vermont does, although our pop-
ulation is not three times as large.
It would seem that on the basis of
that experience we might take in
well over a million dollars, so I think
my first figure may be fairly con-
servative.

I am not, at this time, going into
the matter of the equity of the tax.
which I dare say will be discussed
by plenty of other speakers. I am
only going to speak of it as a prop-
er and perhaps necessary vehicle
to raise the necessary amount which
we may need.

As your delegate to the Interstate
Convention on Cooperation in Taxa-
tion, some six weeks ago, I attended
a meeting in Boston of the repre-
sentatives of the various legislatures,
all the legislatures of New England
being represented, and all the taxa-
tion departments, yours by Mr. Hol-
ley. At this meeting it was discussed
which taxes might be planned ahead
by the six New England States, so
that in general we might be work-
ing along the same lines and not
find ourselves with one State work-
ing for one tax and another State
working for another.

Those of you who were members
of the Eighty-eighth Legislature will
remember that one of the chief ar-
guments of the opponents of the re-
tail sales tax was the fact that no
State on our borders had such a tax,

LEGISLATIVE RECORD—HOUSE, APRIL 17, 1939

and some business might cross the
borders on that account.

It was the consensus of opinion
of this meeting that in two respects
at least, namely gasoline and tobac-
co, the New England States should
all work together toward adopting
taxes, which, if not uniform, would
be taxes on the same articles. Since
then there has been a similar ex-
pression of opinion with regard to
a general retail sales tax. It was
the opinion of this meeting of six
weeks ago that for immediate funds
a tax on cigarettes, with or without
tobacco, was the proper object to
be worked for by the four remaining
New England States which do not
now have such a tax.

I might say also, that the State
Chamber of Commerce, of which
I am a member, had a meeting of
its executive committee some three
or four weeks ago, and passed a unan-
imous resolution that if new tax
money should be required by this
Legislature that a tax on cigarettes
and tobacco would be the least ob-
jectionable tax. It seems to me
that this is evidenced on the part
of the other States by the willing-
ness to cooperate with us in this
matter of tobacco taxation. And,
with the undoubted fact that the
tax would vyield sufficient money
even during the first year to carry
the probable load required by the
placing of 3000 more on old age
assistance, or 15,000 in all, that this
is a measure which we should care-
fully and seriously consider at this
time as perhaps the least object-
ionable form of obtaining the reve-
nue. It does not result, as would
the gasoline tax, in some of the bills
presented, in a possible shortening
up of funds from Washington. We
would be entirely on our own feet in
connection with a cigarette and to-
bacco tax, and we would not have
any strings on us or any disadvan-
tage in connection with Washing-
ton. I therefore urge that this mat-
ter be favorably considered by this
House as a possible means of finan-
cing old age assistance.

Mr. McGLAUFLIN of Portland:
Mr. Speaker, I would like permis-
sion to face the House as I address
the Speaker.

The SPEAKER: The gentleman
has permission.

Mr. McGLAUFLIN: Mr. Speaker,
I had no intention of speaking
again today, but this is a matter
of tremendous importance.
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We came up here primarily to do
one big job, and that was to raise
money to take care of the aged peo-
ple of this State. Week after week,
as I go back home to Portland, some
aged persons come to me and say,
“What are you going to do to help
take care of us?” I say to you that
it is a matter of tremendous im-
portance.

Now one tax measure after an-
other has been presented to this
House, and you have turned down
measure after measure. You opposed
both of my gas tax bills, which does
not trouble me at all, if you will
raise the money some other way.
You have turned down the propo-
sition of the poll tax on women, and
you have turned down the bill pre-
sented by the gentleman from Ber-
wick, Mr. Varney, which would take
care of the situation. One after an-
other, you have turned them down,
except this chain store tax, which
you passed a few moments ago and
which will yield only a small amount
for the purpose.

Now I want to say to you men
and women that the money that
could be raised from this cigarette
tax, every dollar of it is needed, I
don’t care how much they save by
means of the Economy Committee.
We have not 3,000 but from 5,000 to
8,000 people that should be taken
care of.

Now as to the merits of this tax,
I am not going to spend the time,—
I will let others do that—but I want
to call your attention to the fact
that this is one means of raising
money that would take care of old
age assistance. We could pass this
tax today, and next week we could
go home and we would not only
take care of the two or three thous-
and extra, but we could take care
of those that are in immediate need,

I will say very frankly that I do
not think this cigarette tax is as
fair as some other taxes, but it is
the only tax that you have got left.
I therefore urge you to carefully
consider this matter, and I for one
shall vote to pass this tax measure.

I want to call your attention to
one other thing, that in this com-
mittee report the majority of the
members of this House signed for
the tax.

I wish that I could impress upon
this House the importance of the
matter of raising enough funds to
do the job that we were sent up
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here to do and do it well. You turn
down this measure, and, as I stated
once before in this House, you are
going to probably just half do the
job, and we will go home and every-
body will say this is one of the
poorest legislatures they ever sent
down here, and the chances are
they will send an entirely new ad-
ministration up here two years from

now.
We came to do this job. Why
Mr.

don’t we do it and do it right?

Mr. VARNEY of Berwick:
Speaker, I have no sympathy at all
with one argument that has been
used by the last two speakers in
order to get us to take this tax,
and I mean by that the argument
that this is the last revenue mea-
sure that this Legislature has be-
fore it. I want to say that is false.

In the first place, if I can refer
to the other body—

(The Speaker took up his gavel)

Mr. VARNEY: And in the second
place—

(The Speaker again took up his
gavel) (Laughter)

Mr. VARNEY: Mr. Speaker, I
merely want to call to your atten-
tion that only during this present
session we passed a joint order
which would call from the files, if
I understood it correctly, another
taxation measure on which the
“Ought not to pass” report was once
accepted.

Now I say that because two years
ago we heard that same old argu-
ment on the sales tax—it was held
out until the last minute and finally
they came in here and said, “If you
want to do anything for old age
assistance, you must take the sales
tax,”—and I was one of those, I
regret to say, although it turned out
all right in the end, I was one of
those who fell for that argument
then, and, because I really believed
in old age assistance, as I do now,
and thought that was the only way
we could do it, I too voted for the
sales tax, and you know the result.

I want this House to consider this
tax on its merits and vote whether
you think this is a good tax or not,
and if you think it is a good tax,
pass it as a tax, and the revenue,
as I read the hill, goes into the gen-
eral funds of the State, where it
should go. If it is not a good tax,
let us defeat it, and if we cannotf
find some tax that will take care
of old age assistance, then old age
assistance won’t be taken care of.
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But I say that when the time comes
we will find a way to get the reve-
nue and we will find it in a good tax.
So much for that argument.

One of the other speakers said
something about the fact that we
could not argue what we said about
the sales tax, that it affected the
border towns, because, if I under-
stood him correctly, he inferred oth-
er States have tobacco taxes. Well,
I say there is a tax of six cents a
package on cigarettes in Maine and
New Hampshire and the other
States, but that is a Federal tax,
and I have not seen where New
Hampshire has put any additional
tax on tobacco. And I will say that
it does operate against the border
towns—and I happen to represent
some border towns—you can throw
a rock into New Hampshire—and do
you suppose anybody will buy a
package of cigarettes in our stores
when they can go right across the
bridge and buy them for less money?

I do not propose to debate the
merits of this particular bill, but I
want to call your attention to one
thing. I am now talking to those
in this House who believe that the
tobacco tax is a good tax. I think
I can convince some of you in a
few minutes that you should not
vote for this bill, because I want to
call your attention to the Consti-
tution of the State of Maine. This
is not the law, it is the Constitu-
tion, and it provides where and only
where and how you can pass an
emergency measure.

“An emergency bill shall include
only such measures as are immedi-
ately necessary for the preservation
gf the public peace, health or safe-
v

Now this bill—and I refer to
Legislative Document 1155, which is
printed and which is on your desks
—has on the front of it an em-
ergency clause. I want to call that
emergency clause to your attention,
because I think it is vital. What
is the emergency referred to? Pirst:
“Whereas it is vitally necessary to
provide funds for the expenses of
State government.” That is the
first emergency. Have any of you
heard that the State government
was running out of funds at the
present time, that we did not have
funds to carry on with now? 1Is
there any emergency in that? And
the only other emergency recited is
this: “Whereas the collection of
moneys under any hew taxes must
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be delayed while the proper facili-
ties therefor are prepared.” That
is the only other emergency cited.
If I read that emergency properly,
what it really means is that it wiil
take some little time after we pass
this act before they can get the
machinery set up for collecting it.
If that is true, it seems to me we
ought to wait ninety days, and at
the end of that time they will have
the machinery all set up and can
start collecting the tax immediately.
But if you vote for this bill today,
you have got to say that in your
judgment those two things create
an emergency within the meaning
of the Constitution and make im-
mediately necessary the passage of
this act for the preservation of the
public peace, health and safety.

Now I say to you, even the pro-
ponents of this bill: What is the
real emergency which you had in
mind when you tied that on there?
You have heard it in the Legisla-
ture, up and down the corridors, and
I have heard it, and you know what
it is. The real emergency is that
you do not dare let the people of
Maine tell you whether they want
a sales tax or not. Why? Because
you know they turned down a sales
tax a little more than a year ago,
and you know they will turn this
sales tax down if you pass it, and
therefore you say it is an em-
ergency. You cannoft pass it, be-
cause the people do not want it,
but you are going to make them
take it. In my opinion that is the
most vicious part of the bill. I ask
even those of you who believe in a
tobacco tax and who believe that it
is a fair tax and not a poor man's
tax—I ask you not to tell the peo-
ple of the State of Maine that you
are going to stop them from ex-
ercising their rights of franchise
and stop them from having a ref-
erendum on this bill to tell you
whether they want a tobacco tax
or not. Let them vote on it, if they
can get signatures enough under
the Constitution for a refersndum.

For that reason, and that reason
alone, T ask you to record your vote
against this tax at the present
time, And, in order that the peo-
ple in your towns may know how
you voted, I am going to ask that
the vote be taken by the yeas and
nays.

I am just going to close now,
without taking any more of your
time in debating the merits of the
tobacco tax, by saying to you that,
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in my opinion, you all know that
the people of the State of Maine do
not want any additional sales tax,
perhaps not any additional tax at
all, and, if you do not know it, it
is my prediction that some of you
will or at least ought to find it out,
if you give this to the people in the
form of an emergency measure, the
next time you run for public office.
(Applause) .

Mr. GOOD of Monticello: Mr.
Speaker and ladies and gentlemen
of the House: I am surprised at
my distinguished brother who just
mentioned that this was not ear-
marked for anything but was to be
turned into the State Treasury.

Let me read you Section 20. He
says there is no emergency. 1 will
prove to you that there is an em-
ergency.

“Sec. 20. Expenses of adminis-
tration, how paid. All salaries and
other sources of expense by reason
of this act shall be paid from the
proceeds of the taxes imposed by
this act. The balance of said pro-
ceeds shall be used for old age as-
sistance as provided in Title II of
chapter 105 of the private and
special laws of 1937.”

Why did I introduce this bill? I
had only one purpose in mind. You
remember that when I spoke be-
fore the committee I told the com-
mittee that if they didn’t need any
new revenue they knew right where
this bill belonged.

We are all working in the dark—
there is no question about it. I
have heard it up and down the halls
of this State House. Everyone is
wondering where the money is com-
ing from. I don’t know. This is
my first year, and I don’t know
where to find out. I suppose the
committee is going to bring in their
report and we are going to find out
some day, and that was the reason
for attempting to table it, to find
out how much we need.

I also noticed that the gentleman
from Berwick, Mr. Varney, just said
he had not seen any tax in the
other New England States. That
may be true, but listen to this:

“Concord, New Hampshire, April
6. The administration bill imposing
a fifteen per cent tax on retail sales
of tobacco products was filed today
in the House of Representatives, to
&a),(l)ss between $750,000 and $1,000,-

That was to be turned back to
the towns. That is an administra-
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tion bill. And it goes on in the
statement to say what Governor
Francis P. Murphy estimated to be
the revenue from the bill.

I hold in my hand a clipping from
a Massachusetts paper which says
that tobacco and cigarette taxes will
raise six million dollars.

As I understand it, the adminis-
tration in Rhode Island is asking for
a tobacco tax, and I say there are
twenty-one other States that have
the tobacco tax, and I have seen a
paper that says there are at least
twenty-three other States, although
the Federal government says there
are twenty-one other States.

Now. gentlemen and members of
the House, this is not going to im-
pose a tax on the man who is bur-
dened with taxes now; it is not
taxing necessities; you pay it vol-
untarily, you pay it as you want to,
not as you have got to. It is not
compulsory in any way whatever.
If you want to smoke, you pay your
tax. I never found a man or wo-
man who smoked that was opposed
to this tax. I have been in stores
and I have checked up with smok-
ers, and they said that if it was
earmarked for old age assistance
they were perfectly willing to pay
it and were glad to do it.

I am surprised that the gentle-
man from Berwick, Mr. Varney,
should say no emergency existed.
Listen to this: We have 11,726 now
receiving Old Age Assistance, we
have 4,373 now waiting and we have
5,512 pending. Last year, when they
made the whirlwind tour through
the State of Maine, I noticed the
speakers said: “We are putting them
on the list as fast as possible, and
as soon as these applications have
been examined and found worthy
we will have them on the list, and
we will take care of them.” And
they rolled into office on that. Now
they say: “We said no new taxes.”
I would like to ask you: How can
you harmonize those two state-
ments? I say of the two evils that
I will choose the least.

I want to tell you, ladies and
gentlemen, that I do not want to
go back to my town and look my
people in the face and say I came
down here and spent almost four
months and went home and did
nothing for the old people. I won’t
do it. I do not care whether I get
defeated on this bill. It makes no
difference so far as I am concerned,
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but, I tell you, it makes a vast dif-
ference to the people at home,

Here is Connecticut. They are
receiving three million dollars reve-
nue from cigarettes — and they are
a tobacco-producing State, a State
that grows tobacco and a State that
manufactures tobacco products, and
yet they place a revenue tax on it
of two cents a package. And we
have heard it argued here that the
revenue which the Federal govern-
ment receives is six cents a package.
We are paying for this product
that is coming in here between sev-
en and ten million dollars, and not
one copper is going into the State
Treasury.

I say to you members that this
is a sound piece of legislation and
it is a fair piece of legislation. We
only want a fair deal, we only want
a square deal, and we have got to
give those who put us into office a
fair deal and a square deal.

I heard my brother say there was
no emergency. I have seen letters
down in the Health and Welfare
Department from a man and his
wife at home who said: “We haven’t
any wood, we haven’'t any groceries,
we haven’t got one thing to live on.
Isn’t there some way we can get
help?”

I want to tell you, members, that
the man who dares to stand up be-
fore this Legislature and say there is
no emergency, I cannot understand
his attitude. If we were out on a
limb, trying to put across something
that never should be put across, I
would feel that maybe I was wrong.

I hold in my hand some statistics.
I will not burden you with statistics,
but I just want to say that in 1937
Ohio received $8,255,000 from the
tobacco tax; Pennsylvania, $7,805,-
T19; Texas received $6,440,615: Lou-
isiana, $3,663,144 (1936); Alabama
received  $3,055,384; Connecticut,
$3,053,517;  Tennessee, $2,849,679;
South Carolina, $2,217,994; Okla-
homa, $2,092,599; Mississippi, $1,940,-
272; Georgia, $1,512,271 (1936); Iowa,
$1,486,694; Kentucky, $1,313,327;
Arkansas, $1,305,880; Kansas, $1,071,-
942; Washington, $1,051,796; Ari-
zona, $526,112; South Dakota, $513,-
743, and so on for North Dakota and
Utah and Vermont.

I have figures in my pocket to
show you that the consumption of
cigarettes and tobacco has not been
reduced on account of these taxes.

Now in regard to the collection,
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I am going to say this — and I have
figured it out quite carefully, be-
cause I went to the Internal Reve-
nue Department and sent to Wash-
ington and got figures. This dates
back to 1880. I have figures which
show tobacco products sold since
1880 and we find that the govern-
ment, down to the present date, has
collected a tax on 169,969,319,880
cigarettes. Now if we place a tax
of one mill on each one of these
cigarettes, assuming there are 800,-
000 people in the State of Maine—
and I will say that I have included
small cigars — a mill on each one
of those cigarettes and small cigars
would give us $1,057,120, if my fig-
ures are right, and on tobacco prod-
ucts such as smoking and chewing
tobacco it would give us $167,616,
and on cigars it would give us $228,-
000, which would make a total, if
my figures are right, of $1,452,736.

Now, members, I have got noth-
ing more to say. There is an emer-
gency clause on this bill. Some have
asked: “Why did you put an emer-
gency clause on the bill?” What is
the use of passing a bill and then
have it go to a referendum and cost
the State ten or fifteen thousand
dollars and then have the tobacco
interests beat it? I have not got
the money to go all over the State
of Maine to campaign for old age
assistance and for a bill like this.

I have telegrams in my possession
from all over Aroostook County,
bringing pressure to bear against
this measure, I have got them
from my district where I come from.
I have here a whole handful of
telegrams coming from one town,
different parts of the town, and
all signed and all sent practically
within a minute of each other. They
have brought every kind of pressure
that possibly could be brought on a
man to try to make me recant on
this bill. Telegrams were sent to
me, people have visited me, and last
night a man came to me and asked
me if T knew what was being cir-
culated around here. I told him I
did not. He says: “Last night I
heard it talked over in the lobby of
the hotel that your boy works for
the United States Tobacco Com-
pany, and I don’t believe it will do
him any good if you put through a
1?111 like that” I made this reply:
“I am of age, and so is he, and he
is standing on his own feet and so
am I.”

I tell you, gentlemen, if I have
made up my mind on anything, I
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will stand there until I believe T am
wrong, and I am not going home
and look these people in the face
and hear them say, “Why don’t you
do something?”

If I had my way, I would pass a
bill that no lobbyist would be al-
lowed in the State House. That is
the way I feel towards them. I tell
you, members, we come down here
and make laws, then these lob-
byists bring pressure to bear and
try to make us conform to their
ideas.

I want to tell you, members,
that I am in favor of this bill be-
cause I believe it is right, and when
I look the people down in my dis-
trict in the face I am going to teil
them how I voted. You can vote as
you see fit. We have our people at
home with their heads bowed and
treir hair gray and unable to pro-
tect themselves, and yet I heard a
man say a short time ago: “I would
kick them out of the window. Let
them support themselves.”

When the banks closed, they took

the money away from the young
man who would be taking care of
his father and mother now. And
yet they would say to these old
men and women: “You are going to
die anyway, and you might as well
die now.” Gentlemen, I do not see
it that way. I think we should take
care of them. We may not take
care of them one hundred per cent,
we may not take care of as many as
we want to, and we may not give
them as much as we want to, but, I
say, gentlemen—from a financial
standpoint, isn’t this a logical piece
of business? Because if we raise
a million and a half for old age
assistance it will be matched by
another million and a half by the
Federal government, and three mil-
lion dollars will take care of these
people.
I say in closing, gentlemen, that
if I go down to defeat T am not a
bit ashamed, because I will realize
I did what I thought was right.

Mr. MILLS of Farmington: Mr.
Speaker, I am not in favor of a tax
being placed on a plug of tobacco
or a package of cigarettes any more
than the next fellow, but I fail to
see how we can vote intelligently on
the merits of this question at this
time. The Committee on Appro-
priations and Financial Affairs have
not told us how much money we are
going to need, and here we are con-
fronted with a major revenue meas-
ure. The floor leader has told us
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that we could bring it back if we
wanted to, but I understand it takes
a two-thirds vote to bring it back.
If we turn this measure down now,
I think it is going to be out of the
window for good. For that reason,
I am going to vote yes on this tax,
to keep it before the House until
we hear from the Committee on
Appropriations and Financial Af-
fairs, to know just how many old
age pensions are going to be paid
next year, how much our depart-
ments need, so we can intelligently
vote on a revenue measure. (Ap-
plause)

Mr. HINMAN of Skowhegan: Mr.
Speaker and members of the
House: I rise in behalf of that
great down-trodden crowd of smok-
ers. And, if you will notice, every
gentleman who has presented ar-
guments in favor of this measure,
unless it is the last speaker, is a
non-smoker.

To begin with, when you compare
this with other tax measures which
we may decide to use, it is not a
fair tax. Cigarettes already carry a
tax of roughly fifty per cent, and
I submit to you it would be one of
the most unfair taxes this Legisla-
ture could enact. Whatever money
we need, I think we will all want to
raise it, but I hope we may not, on
every measure that comes into this
House, raise that plea of the old
folks, because, after all, it is unfair
of this measure or any other to
attempt to enact it because of the
old folks. Let us leave it that we
are willing to take care of the old
folks but let us not attempt to enact
any legislation on that basis, but
let us consider it on its merits.

There is one satisfaction you al-
ways have when I get onto my feet
and that is that you know I won’t
bore you long. I do not think it is
necessary.

I say this tax is unfair, that it is
decidedly discriminatory upon the
smoker to tax him to a greater ex-
tent than you do now, and there are
other means of taxation which we
may consider that are much fairer,
and I hope it may be so considered
by this Legislature.

Mr. COWAN of Portland: Mr.
Speaker and ladies and gentlemen:
I am not going to take up much of
your time.

. We have had a decidedly good
time down here in this session of
the Legislature—and I hope that
the Speaker will not call me to or-
der for making that remark. We
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have had an awfully good time down
here, dancing and singing, and even
smoking a little bit, but we had a
job to do down here and we came
down to do it, and there are 151
members in this House pledged to
do that job. .

Now I agree very strongly with
the remarks of the previous speak-
ers who suggested this should lie
on the table pending the receipt
of the returns from the Appropria-
tions Committee, but the House saw
fit to vote that down, so we have to
debate this matter before we know
exactly how much money we will
need.

There have been arguments raised
here pro and con, which might per-
haps have some influence on the
minds of some of the members who
are thinking along the line of tech-
nicalities and nothing else. There
has been something said about the
emergency feature—iwo or three
members have spoken on that.

Now of course the reason for put-
ting on that emergency clause, as
was explained to me, was this: That
we have a powerful lobby. May I
say that I never met a more charm-
ing, more kindly and friendly lobby
in my life, and may I make the
suggestion that with such an active
and able lobby here it is not hard to
assume that if we passed this with-
out the emergency clause we would
eventually be faced with a referen-
dum. It is not very hard work to
get 12,000 votes. 'The gentleman
from Strong, Mr. Richardson, told
us this morning that they got 12,-
000 names on their petition. It is
not hard to guess that we would
have a referendum, which would be
an expensive thing.

Now as to the merits of this bill.
With all due respect to the gentle-
man from Skowhegan, Mr. Hinman
—and I do hold him in real respect
—he is one of the ablest men we
have in this House, and we all rec-
ognize that—but we did come down
here pledged to certain things. Some
of us were present at the Conven-
tion at Bangor, and we know how
the platform, at least of the Repub-
lican Party, was drawn. Some of us
helped draft it, and we know how
some of the planks went on that
platform, and we know that the
most important one, apparently,
from the point of view of all con-
cerned, was the one taking care of
old age assistance. That problem is
with us, even though we dislike to
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look it in the face, and it is one
which is going to keep on growing.

We have been deluged with all
sorts of figures, many of which per-
haps were fanciful. But we have got
to face the problem; we cannot do
our job unless we do it; and we do
not want to go home two weeks
from now and say we have not
faced it and faced it courageously.

Now I did not notice that all of
the previous speakers in behalf of
this bill were non-smokers. I know
Judge McGlauflin left off a while
ago, on account of his throat. I
don’t know about the other people.
I consume a little tobacco myself
at various times and most of the
other members here do, and I know
you do not care yourselves person-
ally whether your tobacco is going
to cost you a cent more or not. I
know that when you smoke a cigar-
ette most of you throw three-quar-
ters of it away, and you tax your-
self., This tax is not an onerous
burden—that is what I am trying to
point out. And I might say right
here that the boys from Portland
are divided on this report, and the
gentleman from Belfast, (Mr. Buz-
zell) the other day, said when the
boys from Portland are divided, look
out for the State of Maine.

Well now, here we are divided.
But here is a bill which will pro-
duce a certain amount of revenue,
and we nheed the money. If we did
not need the money, we would have
been told so before. That is the
answer.

We have been waiting for the
Appropriations Committee, and we
have not heard one word to indi-
cate any lessening in the amount
of money we will have to raise, and
we have not had any constructive
suggestions except the one from the
floor leader, in regard to how we
may raise extra money.

Now we have this bill before us.
If we throw it out, as has been
pointed out, it will take a two-thirds
vote to bring it back. Now of course
the opponents of the bill want to get
rid of it. If I were in their place,
I would too. I have been outside in
the lobby more time than anyone
here, so I know how it goes out
there. When we do not like legisla-
tion, we get rid of it in the easiest
possible ifashion, and that is what
we want to do here. However, the
lobbyists are just earning their
money, because they are people
hired to do their job.
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But what are we going to do? Are
we going to throw this out of the
window and say we won’t pass it,
for no reason, just that we won't
do anything? we won’t do anything,
we are going home, and then come
back to a special session later on in
the fall to correct the errors of our
lack of mentality or lack of activity,
or perhaps too much good times, so
that we could not have our minds
properly on the matters before us.

I do not like new taxes myself. If
I thought the money was not neces-
sary, I would be the first one to ask
Brother Arzonico and others to vote
against it. But here is a problem;
let us face it like men and not try
to dodge it.

Mr. PAYSON of Portland: Mr.
Speaker and members of the House:
I have had two great ambitions.
One of them was to be an influen-
tial member of this Legislature, so
that I might some day be appointed
to a joint committee to march out
and tell the Secretary of State that
he has been elected Secretary of
State, and the other ambition is to
be so influential and prominent that
one of these loathsome creatures,
the lobbyists, would come to me with
& thousand dollars in one hand and
a club in the other and say: “You
vote for this measure and take our
money or we will get you with our
club.” And then I would talk back
to those dastards and I would tell
them where they got off. (Laughter)

They not only do not approach
me, but they do not even slip any
money under my pillow at night—
and I look every night. (Laughter)

No one else except the gentleman
from Skowhegan (Mr. Hinman) has
spoken on the merits of this bili,
so I won’t bother you with that.
(Laughter)

I hope the taxation committee
has not got a measure left in there
which is a tax on babies, because,
if that comes up last, I suppose we
will have to pass it because it is
the only thing we have to pass.
(Laughter)

After all, the discussion of the
proponents of this bill has been on
the desirability of the money, not
whether this is a proper way to
raise it.

Let me say to you that the em-
ergency preamble on this bill is
there for one purpose, and one pur-
pose only; to avoid a referendum.
The people of the State of Maine,
a year or so ago, told us pretty em-
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phatically what they thought of any
form of sales tax, and that is the
reason you have a referendum here,

Now, in spite of the powerful
lobby, and all the vested interests,
and the coated and panted inters
ests, I am perfectly free to say I
am willing to let the people of the
State of Maine vote on whether
they want it or do not want it.

Mr. NOYES of Franklin: Mr.
Speaker, I would like to say a word
{;)Quexplain my position on this tax

ill.

It has been stated on the floor
here that the gentleman from
Franklin (Mr. Noyes) was inconsist-
ent, that he supported one tax meas-
ure and votes against two others.
The tax measure which I supported
was not a new tax.

Mention has been made of the
lobbyists. I would call your at-
tention to this fact. I find that
the lobbyists who agree with me ap-
peal to me very much, and I think
they are very fine people; but the
lobbyists who do not agree with me,
I detest them. I wonder if the gen-
tleman from Monticello, Mr. Good,
does not feel the same way about
any lobbyists that might be here in
the State House today?

This Legislature is a different
Legislature than that which we had
two years ago. T'wo years ago there
convened here in Augusta a tax-
minded Legislature, and the cry be-
fore us was five million dollars of
new money. As a member of that
Legislature, I was as much tax-
minded as the remainder of my col-
leagues, and I concocted zseveral
schemes for extracting money from
the pockets of the taxpayers.

The amount of money that would
be raised by a tax on tobacco has
been argued here on the floor. I
say to you that the figure, if it is
placed at $1,400,000, is just that
much more reason for defeating the
bill. The more money a tax meas-
ure will raise, the more reason there
is for voting against that bill, be-
cause it makes just that much more
burden for the taxpayers to bear.

Two years ago, after four months
of deliberation, we passed a sales
tax, which was subsequently defeat-
ed by the people of Maine on a
referendum. Following the defeat
of that sales tax, our Governor pro-
posed an economy program which
we in special session adopted. By
means of this program, 12,000 of our
aged people in Maine were given
old age assistance. The success of
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that program and its approval by
the people lead both major political
parties to incorporate in their plat-
form the plank of no new taxes
in further assistance to the aged.

It has been stated from the fioor
of this House that the members of
the Eighty-ninth Legislature did not
write that platform. Be that as it
may, every last one of us knew that
plank was in our platform; every
last one of us knew that further
assistance to the aged without new
taxes meant economy in State gov-
ernment. Economy in State gov-
ernment can only be achieved
through consolidation and elimina-
tion and curtailment of the State’s
expenses. The people of Maine
await our answer. The people of
Maine are looking to the Eighty-
ninth Legislature as they never
looked before, hoping that we will
have the courage to call a halt to
this stampede of spending which we
are withessing here today. I would
have you remember that economy
and new taxes do not go together,
and I would have you remember
that more taxes mean more spend-
ing. (Applause)

Mr. BUBAR of Weston: Mr.
Speaker and members of the House:
A great many of us came down here
at the beginning of the session to
determine in some way how we
were going to do something to aid
the aged of our State, but on differ-
ent turns we have met with opposi-
tion and our measures have fallen
through, and although we may not
be entirely in sympathy with this
measure as a tax measure, it seems
to me it offers some method of
helping out the situation.

I have a few lines taken from
the Congressional Record of De-
cember 20, 1937, and I want to read
it to you because I believe it fits
the situation to some extent:

“In heathen tribes, where skulls
.. were thick,
did primal passions rage,
They had a system sure and quick,
to cure the blight of age.

If one’s native youth had fled,
and time had snapped his vim,
They ﬁlmgly popped him on the

eq.

and that was the last of him.

But In this, our enlightened age,
we're made of finer stuff,

And we look with righteous rage,
on methods so crude and tough,
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So when our man grows old and

gray,

and bent and short of breatih,
We simply take his job away,

and let him starve to death.”

(Laughter and applause)

Mr. PAUL of Portland: Mr.
Speaker and members of the House:
I think I have listened to this de-
bate this afternoon on the subject
of the cigarette tax until I think
I know a great deal about taxaticn.

Now this happens to be a bill
that I am quite interested in, be-
cause I think it is a tax which is
going to apply very generally. It
comes as near to a sales tax al-
most as our tax that we passed two
years ago and which was turned
down by the people in a very de-
cided fashion. I therefore agree
with my colleague from Berwick
(Mr. Varney) as to the emergency
which exists. For that reason I
am forced to go to the merits of
this bill.

We have in the state of Maine,
as in every state in the union, at
least three classes of people: The
poorer class, the middle class and
what might be termed the wealthy
class.

In the interest of fairness, and
not to be radical, I have noted from
this bill here that it takes in one
class of cigarettes which might be
classed as the type of cigarettes
smoked by the poorer class, the
Marvel cigarette. The price of that
cigarette is ten cents. The Federal
tax is six cents on a package, and
the State tax is two cents on the
package, therefore making a two-
hundred per cent. tax on the poor
man, the man least able to pay, the
man who will smoke if he has a
dime.

Then in the next class, the middle

class, the man who smokes Ches-
terfields. The tax on the Chester-
field, including the State and Fed-
eral tax, is one hundred twenty-
three per cent.
. Now the Pall Mall, which is go-
ing to be smoked by the wealthy
class, the tax on that would be
eighteen per cent. Now that is not
a fair tax and it is not a fair meth-
od of raising money to take care of
our aged people.

Another thing that I want to call
to your attention from Section 13,
and I say this is radical, and I want
to go on record as opposed to this
provision which provides that a
person shall be imprisoned for not



LEGISLATIVE RECORD—HOUSE, APRIL 7, 1939 873

less than one year nor more than
ten years for violation of this law.
I say that is wrong. (Applause)

Mr. HOWES of Charleston: Mr.
Speaker, I personally do not like the
way we are handling this. We have
been discussing this here and we
do not know whether we need it or
not. These reporters are taking
this all down and sending it back
home. You fellows all know the
fight I put up on income taxes here
and I come pretty near hanging to
that right now. Go ahead and vote
to do this when you do not know
what you want, but I do not like it.
I do not like to vote on it. I do
not like to vote on this thing now.
I like the bill of the gentleman from
Berwick, Mr. Varney. We did not
table it as I thought it should be.
I will vote for this with both hands
when we need it, but I do not like
to vote for anything unless we need
it. I am willing to vote for any-
thing when we find out what we
have got to have. You tell the peo-
ple “no new taxes” and then put
them on the people when we do not
know whether we need them or not.
I would like to know what we need
first before I vote.

Mr. TARDIF of Bath: Mr. Speak-
er, I move the previous question.

The SPEAKER: The gentleman
from Bath, Mr. Tardif, moves the
previous question. In order for the
Chair to entertain this motion, it
requires the affirmative vote of one-
third of the members present.

Mr. COWAN of Portland: Mr.
Speaker—

The SPEAKER: For what purpose
does the gentleman rise?

Mr. COWAN: Mr. Speaker, I move
that the matter be laid on the table.

The SPEAKER: All those in favor
of the Chair entertaining the mo-
tion for the previous question will
rise and stand in their places un-
til counted and the Monitors will
make and return the count.

A division of the House was had.

The SPEAKER: Obviously more
than one-third of the members hav-
ing arisen, the Chair will enter-
taln the motion. The gentleman
from Portland, Mr. Cowan, now
moves that the motion for the pre-
vious question lie on the table. Is
this the pleasure of the House? All
those in favor of the motion of the
gentleman from Portland, Mr.
Cowan, that the matter lie on the

table will say aye, those opposed
no.

A viva voce vote being doubted,

A division of the House was had.

Forty having voted in the affirm-
ative and 65 in the negative, the
motion to table did not prevail.

The SPEAKER.: The question now
before the House is shall the main
question be put now? Au those in
favor of the main question being put
now will say aye, those opposed no.

A viva voce vote being taken, the
motion prevailed.

The SPEAKER: The question be-
fore the House is on the motion
of the gentleman from Franklin,
Mr. Noyes, that the House accept
Report A of the Committee on Tax-
ation, reporting “COught not to pass”
on Bill “An Act Providing for an
Excise Tax on Cigarettes and To-
bacco.” The gentleman from Ber-
wick, Mr. Varney has asked that
the vote be taken by the yeas and
nays. In accordance with the Con-
stitution, the yeas and nays are or-
dered if one-fifth of the members
present request it. All those in
favor of the vote being taken by the
yeas and nays will rise and stand
in their places until counted and
the monitors will make and return
the count.

A division of the House was had.

The SPEAKER: Obviously more
than one-fifth of the members hav-
ing arisen, the yeas and nays are
ordered. All members will remain
in their seats until the vote is tak-
en and- declared.

Mr. GOOD of Monticello: Mr.
Speaker, I ask consent to be ex-
cused from voting when my name
is called, because of the fact I have
paired my vote with that of the
Representative from Portland, Mr.
LaFleur, who is absent because of
illness. If present, Mr. LaFleur
would vote yes, and if I voted I
would vote no.

The SPEAKER: The gentleman
from Monticello, Mr. Good, asks
leave to be excused from voting. Is
it the pleasure of the House that
the gentleman be excused?

Thereupon Mr. Good was excused
from voting.

Mr. BROWN of Caribou: Mr.
Speaker, I wish to be excused from
voting, because I am paired with
the gentleman from Stonington, Mr.
Barter. If he were present, he
would vote yes, and I would vote no.

The SPEAKER: The gentleman
from Caribou, Mr. Brown, asks
leave to be excused from voting? Is
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it the pleasure of the House that
the gentleman be excused?

Thereupon Mr. Brown was excused
from voting.

The SPEAKER: Does the gentle-
man from Monticello (Mr. Good)
desire to correct his statement as to
the way he would vote? The ques-
tion before the House is on the ac-
ceptance of the “Ought not to pass”

report. A vote of yes would be
against the tax.

Mr. GOOD: I want to vote no,
Mr. Speaker.

The SPEAKER: The Chair un-
derstands the gentleman from Mon-
ticello (Mr. Good) would vote no
if he were not excused, and the
gentleman from Portland (Mr. La-
Fleur) would vote yes.

Mr. GOOD: As I understand it,
the motion put now is whether we
would accept the majority report,
“Ought not to pass”?

The SPEAKER: That is correct.

Mr. GOOD: I do not want it to

pass.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Franklin, Mr.
Noyes, that Report A, “Ought not to
pass,” be accepted. Al those in
favor of the acceptance of the Ought
not to pass report will vote yes, and
all those opposed to the acceptance
of the Ought not to pass report will
vote no. 1Is the question clear to
thle1 House? The Clerk will call the
roll.

YEA~—Arzonico, Ayotte, Babin, Ba-
con, Batchelder, Bates, Belanger,
Bragdon; Brown, Eagle Lake; Bur-
bank; Burgess, Rumford; Burgess,
Limestone; Butler, Chandler, Church-
ill, Clough, Colby, Crockett, Davis,
Dean, Donahue, Douglass; Dow, Ken-
nebunkport; Downs, Dwinal, Eddy,
Erswell, Farrington, Farwell, Fellows,
Ford, Fowles, Grua, Hall, Hamel, Han-
old, Hawes, Hinman, Hussey, Jewett,
Jordan, Labbee, Lambert, Larrabee,
Latno, Lord, Luro, MacNichol, Mahon,
Marshall, McGillicuddv, McNamara,
Melanson, Merrifield, Miller, Murchie,
Noyes, Otto, Palmeter, Paul, Payson,
Peakes, Pelletier; Pike, Bridgton; Pou-
lin, Waterville; Pratt, Preble, Race,
Ramsdell, Robbins; Robinson, Peru.
Shesong, Sleeper; Smith, Thomaston;
Snow, Hermon; Stacy, Starrett, Stil-
phen, Tardif, Thorne, Townsend, Var-
ney. Walker, Wallace, Weed, Williams,
Winslow; Young, Old Orchard Beach.

NAY—Bowers; Brown, Corinna;
Bubar, Buzzell, Cleaves, Cowan, Cush-
ing, DeBeck, Ellis, Fernald, Fogg,
Goss, Haskell, Hinckley, Hodgkins,
Holden, Holman, Howes, Keene, Max-
im, McGlauflin, Meserve, Mills, Nor-
wood, Plummer, Richardson; Robin-
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son, S. Portland; Snow, Dover-Fox-

croft; Thompson, Violette, Winter,
‘Worth; Young, Acton.

ABSENT — Barter, Bird, Bolduc,
Cook, Dennison, Dorrance, Dorsey;

Dow,Elict; Dow, Norway; Emery, Ev-
erett, Gyger, LaFleur, Leveque; Pike,
Lubec; Porell; Poulin, Rumford; Ro-
bie, Robinson of Bingham; Slosberg;
Smith, Westbrook; Stevens, Sylvia,
Weatherbee, Welch, Whitney.

Yes—88.

No-—33.

Absent—26.

Excused—2.

The SPEAKER: Eighty-eight hav-
ing voted in the affirmative and 33
in the negative, 26 being absent and
2 having been excused, the House
has accepted the “Ought not to
pass” report.

Mr. MAXIM of Portland: Mr.
Speaker, I rise to a point of per-
sonal privilege.

The SPEAKER: The gentleman
may state his point.

Mr. MAXIM: Mr. Speaker, dur-
ing the debate a misstatement was
made regarding a statement that
I had previously made in the debaté
to the effect that if this measure
were killed in this House there would
be no taxation measure pending be-
fore this Legislature.

I do not want to be too thin
skinned about this but it does re-
flect somewhat on my intelligence
and I want to protest it.

I am well aware that there are
measures pending in the other body
on the table which can be acted
on later. I do not think that the
person who made the statement
made it intentionally. The state-
ment that was made by me was
that there would be no taxation
measure pending before this body,
meaning this House.

The SPEAKER: The Chair rules
that it is not a question of personal
privilege.

Ought Not to Pass

Mr. Fellows from the Committee
on Judiciary reported “Ought not
to pass” on Bill “An Act relating
to Apportionment of Taxes on Real
Estate Divided Subsequent to As-
sessment” (H. P. 1632) (L. D. 671)

Same gentleman from same Com-
mittee reported same on Bill “An
Act relating to Rotating Names of
Candidates on Ballots at Primary
Elections” (H. P. 247) (L. D. 63)

Mr. Hinckley from same Commit-
tee reported same on Bill “An Act
relating to the Appointment and
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Tenure of Trial Justices” (H. P.
1327) (L. D. 508)

Mr. Thorne from same Commit-
tee reported same on Bill “An Act
relative to Services to be Rendered
to Cities and Towns by Able-bodied
Paupers” (H. P. 1596) (L. D. 694)

Same gentleman from same Com-
mittee reported same on Bill “An
Act relating to Trial Justices” (H.
P. 1637) (L. D. 723)

Reports read and accepted and
sent up for concurrence.

Report Tabled

Mr. Varney from the Committee
on Judiciary reported “Ought not to
ass” on Bill “An Act to Require
ecurity for the Payment of Lia-
bility for Damages Arising out of
Motor Vehicle Accidents, and to
Eliminate from the Highways Ir-
responsible and Reckless Motor Ve-
g%gl)e Operators” (H. P. 1586) (L. D.

Mr. MILLS from Farmington: Mr.
Speaker, this matter is so clearly
allied with the bill which the gentle-
man from Madison, Mr. Thorne, put
on the table this morning, that I
would like to move that this matter
be put on the table and be specially
assigned for Monday, so that the
two matters can be discussed at that
time.

The SPEAKER: The gentleman
from Farmington, Mr. Mills, moves
that the “Ought not to pass” report,
together with the bill, lie on the
table and be specially assigned for
next Monday. Is this the pleasure of
the House?

The motion prevailed and the bill
was so tabled.

Mr. Eddy from the Committee on
Motor Vehicles reported “Ought not
to pass” on Bill “An Act relating to
Motor Vehicle Lamps” (H. P. 1695)
(L. D. 925)

Same gentleman from same Com-
mittee reported same on Bill “An
Act relating to the Use of White
Lines on the Highway to Regulate
Traffic (H. P. 1793) (L. D. 960)

Mr. Dorsey from the Committee
on Taxation reported same on Bill
“An Act providing for an Excise Tax
on Cigarettes and Tobacco” (H. P.
1342) (L. D. 543) as matter has been
taken care of in another Bill.

Reports were read and accepted
and sent up for concurrence.
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Ought to Pass in New Draft

Mr. Larrabee from the Committee
on Agriculture on Bill “An Act to
Create a Horticultural Commission”
(H. P. 1404) (L. D. 601) which was
recommitted reported same in a new
draft (H. P. 2205) under title of “An
Act relating to Protection of Trees,
Shrubs and Nursery Stock” and that
it “Ought to pass”

Mr. Fellows from the Committee
on Judiciary on Bill “An Act re-
lating to Child Welfare” (H. P. 1621)
(L. D. 708) together with Remon-
strances H. P. 2063-2111, both in-
clusive and H. P. 2137-2142, both in-
clusive, reported same in a new
draft (H. P. 2206) under same title
and that it “Ought to pass”

Mr. Hinckley from same Commit-
tee on Bill “An Act relating to Ar-
rests” (H. P. 554) (L. D. 225) re-
ported same in a new draft (H. P.
2207) under same title and that it
“Ought to pass”

Mr. Weatherbee from same Com-
mittee on Bill “An Act relating to
Complaint in Cases of Neglect to
Children” (H. P. 1608) (L. D. 701)
reported same in a new draft (H. P.
2208) under same title and that it
“Qught to pass”

Reports were read and accepted
and the new drafts ordered printed
under the Joint Rules.

Ought to Pass
Mr. Weatherbee from the Com-
mittee on Judiciary reported “Ought
to pass” on Bill “An Act relating to
Financial Responsibility” (H. P.
1424) (L. D. 608)
Report was read and accepted.

First Reading of Printed Bills

Bill “An Act relating to Salaries
in Certain Counties” (H. P. 2073)
(L. D. 1100)

Bill “An Act relating to Jury
Cf)rél)missioners” (H. P. 2201) (L. D.
114

Bill “An Act relating to the De-
partment of Sea and Shore Fish-
eries” (H. P. 2202) (L. D. 1147)

Bills were read twice and tomor-
row assigned.

Bills in the Third Reading

Bill “An Act relating to the State
Police” (8. P. 623) (L. D. 1124)

Bill “An Act Creating the Port
Authority of Mount Desert” (8. P.
626) (L. D. 1126)

Bill “An Act relating to Requis-
ites for Old Age Assistance” (H. P.
286) (L. D. 91)

Mr. LAMBERT of Lewiston: Mr,
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Speaker I would like to offer an
amendment to—

The SPEAKER:Will the gentleman
kindly defer his motion until af-
ter the bill has had its third read-
ing.

Bills in the Third Reading
(Continued)

Bill “An Act relating to Absent
Voting” (H. P. 912) (L. D. 316)

Bill “An Act Amending the Law
relative to Registration of Motor
Vehicles” (H. P, 1188) (L. D. 470)

Bill “An Act relating to the
Practice of Optometry” (H. P. 1465)
(L. D. 600)

Bill “An Act relating to Clerk
Hire in Certain Counties” (H. P.
2072) (L. D. 1099)

Mr. FERNALD of Levant: Mr.
Speaker, I offer House Amendment
“C” and move its adoption.

The SPEAKER: Will the gentle-
man kindly defer his motion until

after the bill has had its third
reading.
Bills in the Third Reading

(Continued)

Bill “An Act relating to the West-
ern Hancock Municipal Court” (H.
P. 2148) (L. D. 1127)

Bill “An Act relative to Fishing
in Fishways” (H. P. 2151) (L. D.
1128)

Bill “An Act relative to Trans-
portation of Deer within State”
(H. P. 2152) (L. D. 1129)

Bill “An Act relating to Closed
Time on Deer in Islesboro and Rab-
bits in Vinalhaven” (H. P. 2154)
(L. D. 113D

Bill “An Act Regulating the Sale
of Malt” (H. P. 2164) (L. D. 1134)

Bill “An Act relating to Advertis-
ing Liquor, Malt Liquor, Wines and
Spirits” (H. P. 2166) (L. D. 1135)

Bill “An Act relating to Malt
Liquors” (H. P. 2167) (L. D. 1136)

Bill “An Act relating to the Dis-
charge of Persons Committed to the
Insane Hospitals” (H. P. 2169) (L.
D. 1137)

Bill “An Act relating to Commit-
ment of Juvenile Delinquents” (H.
P. 2170) (L. D. 1138)

Resolve for Screening Outlet of
Bog Lake in the town of Northfield
(H. P. 239) (L. D. 1140)

Resolve Regulating FPishing in
lslci‘ft)ggly Lake (H. P. 277) (L. D.

Resolve Permitting Examination
of Alden Ulmer and Arthur An-
drews by Embalming Board (H. P.
2155) (L. D. 1132)

Resolve Regulating Fishing in the
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Various Waters of the State (H. P.
2163) (L. D. 1133) .

Were reported by the Committee
on Bills in the Third Reading, Bills
read the third time, and Resolves
read the second time.

Amended Bills

Bili “An Act to Incorporate the
Lincoln Water District” (H. P. 1182)
(L. D. 498) as amended.

Bill “An Act relating to Children
of Women Committed to Reforma-
tory for Women” (H. P. 1603) (L.
D. 697) as amended.

Were reported by the Committee
on Bills in the Third Reading and
read the third time.

Bill “An Act relative to Closed
Time on Deer” (H. P. 2099) (L. D.
1102) as amended.

Was reported by the Committee
on Bills in the Third Reading and
read the third time.

Mr. Norwood of Southwest Har-
bor, offered House Amendment “C”
and moved its adoption.

House Amendment “C” to H. P.
2099, L. D. 1102, Bill “An Act Rela-
tive to Closed Time on Deer.”

Amend said Bill by inserting
‘Hancock’ after the word “Cum-
berland” in the fifth line thereof.

Further amend said Bill by strik-
ing out the word “Hancock” in the
ninth line.

Mr. NORWOOD: Mr. Speaker,
after this House adopted the amend-
ment striking out Washington
County, Hancock was left with ten
days in October for open season on
deer hunting. This would put Han-
cock in the same category as Wash-
ington. We just have the month of
November. I think it is fair enough.

Mr. VARNEY of Berwick: Mr,
Speaker, for reasons obvious to most
of the members I move that this
matter lie on the table.

The SPEAKER: The gentleman
from Berwick, Mr. Varney, moves
that House Amendment “C,” with
the accompanying bill, lie on the
table pending the adoption of the
amendment. Is this the pleasure of
House.

The motion prevailed, and the bill
and amendment were so tabled.

Mr. FERNALD of Levant: Mr,
Speaker, on Item 7 which is H. P.
2072, L. D. 1099, I offer House
9mendment “C” and move its adop-
ion.

The SPEAKER: The gentleman
from Levant, Mr. Fernald, offers
House Amendment “C” and moves
its adoption. The Clerk will read
the amendment.
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House Amendment “C” to H. P.
2072, L. D. 1099, Bill “An Act relat-
%pg to Clerk Hire in Certain Coun-
ies”

Amend said Bill by striking out
the third paragraph thereof and
inserting in place thereof the fol-
lowing:

‘Lincoln county: for clerks in the
office of register of deeds, $800,
and such additional sum nof ex-
ceeding $300, when necessary, sub-
ject to the approval of the county
commissioners; for clerks in the of-
fice of register of probate, one
hundred sixty dollars; for clerks in
the office of clerk of courts, two
hundred dollars.’

Thereupon, House
“C” was adopted.

Mr. LAMBERT of Lewiston: Mr.
Speaker, I offer House Amendment
“A” to H. P. 286, L. D. 91.

The SPEAKER: The gentleman
from Lewiston, Mr. Lambert, offers
House Amendment “A” to H. P. 286,
L. D. 91, Bill “An Act Relating to
Requisites for Old Age Assistance”
which is the third item under the
Third Readers of today. The Clerk
will read the amendment. )

House Amendment “A” to H. P.
286, L. D. 91, Bill, “An Act Relating
to Requisites for Old Age Assis-
tance.”

Amend said Bill by adding at the
end thereof the following: ‘provided,
Lkewever, that the provisions of this
sub-paragraph shall not affect any
ciase receiving a pension at the time
of the effective date of this act.’

Mr. LAMBERT: Mr. Speaker, due
to the fact that I have another
amendment, House Amendment “B”,
I now move that House Amendment
“A” relative to House Paper 286,
Legislative Document 91, be inde-
finitely postponed.

The SPEAKER.: The gentleman
from Lewiston, Mr. Lambert, moves
that House Amendment “A” to H.
P. 286, L. D. 91, Bill “An Act Re-
lating to Requisites for Old Age
Assistance,” be indefinitely post-
poned. Is this the pleasure of the
Hcuse?

The motion prevailed and House
Amendment “A” was indefinitely
postponed.

Mr. Lambert then offered House
Amendment “B” and moved its
adoption.

House Amendment “B” to H. P.
286, L. D. 91, Bill, “An Act Relat-
ing to Requisites for Old Age As-
sistance”

Amendment
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Amend said Bill by adding at the
end thereof the following: ‘provid-
ed, however, that this sub-para-
graph shall not apply to aliens whe
have resided in the United States
for 20 years or more’,

Mr. LAMBERT: Mr. Speaker, the
reason for my presenting this
Amendment “B,” I wish to state a
few words. When this bill was de-
boted day before yesterday it was
brought to your attention that a
group of aliens who had been in this
counfry since before the war de-
served a pension; that besides hav-
ing contributed to the building up
of our country, they had also con-
tributed sons in the World War who
fought for our country. The vote
for indefinite postponement of this
bill was very close, and I am sure
that many still believe, like I do,
that the bill is unfair to those aliens
who are receiving pensions.

Therefore I offer House Amend-
ment “B” which protects the aliens
who were in this country previous
to 1919 and who should not be af-
fected by this law. It is m¥ con-
tention that it will be only fair to
them and that it will lessen the
burden on our municipalities. I
therefore move the adoption of
House Amendment “B,” and when
the vote is taken I would ask for a
division of the House.

Mr. HINMAN of Skowhegan: Mr.
Speaker, I cannot in fairness to my-
self feel that we should enact legis-
lation with the comparatively small
number of members in this House.
1 do not think it is fair to consider
this matter with so many of the
members absent, and I make the
motion that we adjourn.

The SPEAKER: The gentleman
from Skowhegan moves that the
House now adjourn. In accordance
with the joint order, that would be
until Monday afternoon at four
o’clock. Is this the pleasure of the
House?

Cries of “No, No.”

The SPEAKER: All those in favor
of the motion of the gentleman
from Skowhegan, Mr. Hinman, that
the House now adjourn will say aye;
those opposed no.

A viva voce vote being doubted,

A division of the House was had.

Forty-eight having voted in the
affirmative, and 28 in the negative,
the motion prevailed, and the House
adjourned until Monday afternoon
at four o’clock.



