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HOUSE

Wednesday, April 21, 1937.

The House met according to ad-
journment and was called to order
by the Speaker.

Prayer by the Rev. Mr. Bickmore
of Augusta. .

Journal of the previous session
read and approved.

Paper from the Senate disposed
of in concurrence.

Senate Resolves in First Reading

S. P. 524, L. D. 1062: Resolve in
favor of appropriating money for
the maintenance, supervision and
use of State Parks.

S. P. 525, L. D. 1063: Resolve rela-
tive to the participation by the
State of Maine in the New York
World’s Fair to be held in the year
1939.

From the Senate: The following
Order:

Joint Order relative to week-end
adjournment, S. P. 523, which was
passed as amended by House
Amendment A in the House on
April 17th in non-concurrence.

Comes from the Senate, indefi-
nitely postponed in non-concur-
rence.

In the House:

Mr. ELLIS of Rangeley: Mr.
Speaker, out of deference to the
other body, I move that we recede
and concur with the Senate in the
(ijndeﬁnite postponement of the or-

er.

The motion prevailed.

From the Senate: Bill an act re-
lating to exemption of motor trucks
from registration, S. P. 332, L. D.
396, on which the House accepted
the ought not to pass report of the
Committee on Judiciary on April
19th in non-concurrence.

Comes from the Senate with that
body insisting on its former action
whereby the bill was substituted for
the report and passed to be en-
grossed as amended by Senate
Amendment “B”, and asking for a
Committee of Conference and with
the following conferees appointed on
its part:

Messrs. Osgood of Oxford
Fernald of Waldo
Miss Laughlin of Cumberland
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In the House, on motion by Mr.
Philbrick of Cape Elizabeth, that
body voted to insist on its former
action and join in the committee
of Conference.

The SPEAKER: The Chair names
as conferees on the part of the
House Messrs. Philbrick of Cape
Elizabeth, Thorne of Madison, and
Bird of Rockland.

The SPEAKER: After the Journal
was prepared for today’s session,
Item 6 on the calendar was with-
drawn and recalled to the office of
the Secretary of the Senate. It is
therefore not before the House for
consideration at this time.

From the Senate: Bill an act re-
lating to liquor licenses, H. P. 1867,
L. D. 1037, which was passed to be
entglfossed in the House on April

Comes from the Senate, passed to
be engrossed as amended by Senate
Amendment A in non-concurrence.

In the House, Senate Amendment
A was read.

Mr. STILPHEN of Dresden: Mr.
Speaker, I move that Senate Amend-
ment A be indefinitely postponed.

The SPEAKER: Senate Amend-
ment A is not yet before the House.
Does the gentleman from Dresden,
Mr. Stilphen, move that the House
insist?

Mr. STILPHEN: Yes, Mr. Speak-

On motion by Mr. Stilphen, the
House voted to insist and ask for a
committee of conference.

er

Reports of Committees

Mr. Dow from the Committee on
Legal Affairs on bill an act to pro-
tect the right of employees to or-
ganize and bargain collectively and
creating a Labor Relations Board
(H. P. No. 1293) (L. D. No. 488) re-
ported that it be referred to the
89th Legislature.

Mr. Higgins from the Committee
on Legal Affairs on Resolution
against dog and running races (H.
P. No. 1648) reported that same be
placed on file.

Same gentleman from same Com-
mittee reported same on petition in
favor of protection of dogs (H. P.
No. 1433).

Reports read and accepted and
sent up for concurrence.

Mr. Ellis from the Committee on
Ways and Bridges on bill an act re-
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lating to snow removal (H. P. No.
712) (L. D. No. 233) reported same
in a new draft (H. P. No. 1887) un-
der same title and that it ought to
pass. K

Report read and accepted and the
new draft ordered printed under the
Joint Rules.

Passed to be Engrossed

(H. P. No. 1886) (L. D. No. 1064)
Resolve in favor of Knox Memorial
Association, Inc. for support and
maintenance of “Montpelier”.

Mr. Bird of Rockland, offered
House Amendment A and moved its
adoption, as follows:

House Amendment A to H. P. No.
1886, L. D. No. 1064, resolve, in fav-
or of Knox Memorial Association,
Inc., for support and maintenance of
“Montpelier.”

Amend said resolve by striking
out the last sentence thereof, and
inserting in place thereof the fol-
lowing sentence: ‘By this appropria-
tion it is not understood to encour-
age future financial aid.’

Thereupon, House Amendment A
was adopted and the resolve had its
second reading and was passed to be
engrossed, as amended by House
Amendment A, and sent up for con-
currence.

Passed to Be Enacted

(8. P. No. 454) (L. D. No. 849)
An act relating to uniforms for
deputy sheriffs.

(H. P. No. 711) (L. D. No. 232)
An act relating to apportionment
of motor vehicle registration fees
paid by inhabitants of North Haven
and Vinalhaven

Finally Passed
(S. P. No. 514) (L. D. No. 1046)
Resolve in favor of several acade-
mies, institutes and seminaries

The SPEAKER: On House Paper
1774, L. D. 898, Resolve relating to
smelt fishing in Hancock County, on
which the House, on Monday, April
18th, voted to insist and join in a
committee of Conference, the Chair
appoints on that committee on the
part of the House: Messrs. Noyes
of Franklin, Emery of Bucksport,
and Stilphen of Dresden.

Orders of The Day

Mr. VARNEY of Berwick: Mr.
Speaker, out of order I move to
take from the table the eleventh
unassigned matter.

The SPEAKER: The gentleman
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from Berwick, Mr. Varney, moves
that the rule requiring unassigned
matters under the regular standing
order to be laid before the House
by the Chair on Wednesday of each
week be suspended for the time be-
ing to permit a motion to take from
the table the eleventh unassighed
matter.

The motion prevailed; and on
further motion by the same gentle-
man it was voted to take from the
table.the eleventh unassigned mat-
ter, bill an act to provide for old age
assistance, to guarantee a minimum
educational program and to provide
revenues therefor by means of mis-
cellaneous taxes, H. P. 1884, L. D.
1058, tabled on April 20 by that
gentleman, pending passage to be
engrossed.

The SPEAKER: The Chair recog-
nizes the gentleman from Cumber-
land, Mr. Gysger.

Mr. GYGER: Mr. Speaker and
members of the House: We are en-
gaged in the process of evolving a
tax measure that will support our
legislative program. As capable
legislators, we all desire {o send to
the other body for its action a tax
measure that will support the ex-
cellent legislative program which
we have developed during the past
fifteen or sixteen weeks.

Many of us are in sympathy with
many of the features that appear in
Report B and Report C, but feel it
is unwise at this time to raise more
money than our program demands.

We fully recognize the need for
real estate relief, and many of us
would like to have a part in cor-
recting the over-taxed real estate
situation, but, as I stated before,
with the demands for new taxes
before us, many of us who perhaps
would have liked to have supported
the combination sales and income
tax voted against it, because it did
carry more taxes than we felt were
necessary to raise.

I am about to present an amend-
ment to the hill before the House,
and in explanation of this amend-
ment I would like to say that it was
so bulky it was not possible to have
it printed and placed before you at
this time, but it does have the ap-
proval of the steering committee
here in the House.

I claim no particular authorship
of the amendment, but I am glad
to support it, and it is a privilege
to present it.

This amendment will add to this
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tax bill before us a one per cent
sales tax and a two per cent income
tax. This will support the legisla-
tive program before the House, and
we can therefore send to the other
body a fine program and a tax
measure that will support the pro-
gram. I therefore at this time pre-
sent House Amendment A and move
its adoption.

The SPEAKER: The gentleman
from Cumberland, Mr. Gyger, pre-
sents House Amendment A and
moves its adoption. The Clerk will
read House Amendment A.

(The Clerk commenced the read-
ing of the amendment and was in-
terrupted by the Speaker.)

The SPEAKER: Under the pro-
visions of the standing order re-
quiring reproduction of an amend-
ment, the bill and amendment will
lie on the table pending reproduc-
tion, and the House may be at ease
for a few moments.

(House at Ease)

The SPEAKER: The Chair lays
before the House bill and amend-
ment just tabled under the stand-
ing order. The Clerk will read a
report from the committee on Rules
and Business of the House.

Thereupon, the Clerk read the
following:

The Committee on Rules and
Business of the House on House
Amendment A to H. P. No. 1884,
L. D. No. 1058, bill, an act to pro-
vide for old age assistance, to
guarantee a minimum educational
program and to provide revenues
therefor by means of miscellaneous
taxes recommends that the same
be considered without reproduction
and printing for the following rea-
sons:

The new matter inserted in the
bill by the amendment is the same
as title IV and V of H. P. No. 1885,
L. D. No. 1060 with the following
changes:

The rate of sales tax is reduced
to 1% and a flat income tax rate of
2% substituted for the graduated
scale of income taxes in document
No. 1060.

The above report was signed by
Mr. Ellis of Rangeley, of the com-
mittee and for the committee.

House Amendment A to H. P.
1884, L. D. 1058, bill an act to pro-
vide for old hge assistance, to guar-
antee a minimum- educational pro-
gram and to provide revenues there-
for by means of miscellaneous tax-
es.
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Amend said bill by striking out
all of titles IV, V, VI and VII and
inserting in place thereof the fol-
lowing:

TITLE 1V
Sales Tax Imposed

Sec. 1. Definitions. For the pur-
poses of this act:

“Sale at retail” means the sale to
a consumer or to any person for any
purpose, other than for processing
or for resale, of tangible personal
property, and the sale of gas, elec-
tricity and water to retail consum-
ers or users; and the sale of a tick-
et or admission to a place of amuse-
ment or an athletic contest or ex-
hibition, excepting, however, the sale
of tickets or admissions to amuse-
ments, or to athletic contests or ex-
hibitions, managed by and for the
benefit of elementary and secondary
schools. Transactions whereby the
possession of the property is trans-
ferred, but the seller retains the ti-
tle as security for the payment of
the selling price shall be deemed to
be sales.

“Tangible personal property”
means all chattels, movables, in-
cluding boats and vessels, merchan-
dise and stock in trade, furniture
and personal effects, live stock, ve-
hicles, farming implements, mov-
able machinery and equipment;
but not including any structure,
(but not including any structure,
improvement, machinery equipment
or fixtures attached to and forming
a part of real property) and gas,
electricity, and water, including
such gas, electricity and water when
furnished by any municipal corpo-
ration in its proprietary capacity to
the public.

“Gross receipts” or ‘“receipts”
means the total selling price or
amount of sales of tangible personal
property or services sold in this
state, valued in money, whether re-
ceived in money, credits, or property
of any kind or nature; also any
amount for which credit is allowed
by the seller to the purchaser, with-
out any deductions therefrom on
account of the cost of the property
sold, the cost of material used, la-
bor or service costs, or any other
expense whatsoever.

“Vendor” means any individual,
partnership, association or corpo-
ration which sells tangible personal
property or services to a consumer,

“Commissioner” means the state
tax assessor.

“Services”

means admission to
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theaters, recreation parks and other
places of recreation and amuse-
ment, excepting, however, admis-
sions to amusements, or to athletic
contests or exhibitions managed by
and for the benefit of elementary
and secondary schools.

The isolated or occasional sale of
tangible personal property at retail
by a person who does not hold him-
self out as engaging in the business
of selling such tangible personal
property at retail does not consti-
tute engaging in such business.

Sec. 2. Imposition of tax. For the
privilege of selling tangible personal
property at retail, and services, as
herein defined, in this state, every
vendor shall pay a tax of 1% upon
the gross receipts therefrom, except
as herein provided. The tax herein
imposed shall be in addition to all
other taxes imposed by the state of
Maine or by any political subdivi-
sion thereof. The burden of proof
that the sale of tangible personal
property is not a sale at retail shall
be upon the vendor, unless such
vendor shall have taken from the
vendee a certificate signed by and
bearing the name and address of the
vendee, to the effect that the prop-
erty was purchased for resale. The
maximum tax that shall be imposed
upon the gross receipts from the
sale of any single article of mer-
g{lo%ndise under this act shall be

Sec. 3. Exemptions. There are
hereby specifically exempted from
the provisions of this act and from
the computation of the amount of
tax imposed by it, the following:

(a) The gross receipts from the
sales of motor fuels, upon which a
tax is imposed pursuant to sections
79 to 89 inclusive of chapter 12 of
the revised statutes as amended;

(b) The gross receipts from sales
of commercial fertilizer, grains, and
stock foods; '

(¢) The gross receipts from ma-
terials, fuel, and power when used
wholly in the manufacture or pro-
ceising of tangible personal prop-
erty,
(d) The gross receipts from the
sales of tangible personal property
to the federal government or to any
of its agencies, or to the state of
Maine or any of its subdivisions,
including sales of such property to
agencies of federal, state, or local
governments for distribution in pub-
lic welfare and relief work:
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(e) The gross receipts from alil
other retail sales of goods to the
extent to which the same may be
subject to a tax upon the gross re-
ceipts therefrom under any other
law of this state.

Sec. 4. Addition of tax to price.
It is the purpose and intent of this
act and it is expressly provided that
the average equivalent of the tax
levied hereunder shall be added to
the sales price of merchandise and
services, and thereby be passed on
to the consumer instead of being
absorbed by the vendor. When so
added, the tax shall constitute a
part of such price, shall be a debt
from vendee to vendor until paid,
and shall be recoverable at law in
the same manner as other debts.
Any such vendor who shall, by any
character of public advertisement,
offer to absorb the tax levied by
this act ulpon the gross receipts from
the retail sale of merchandise, or
services, or in any manner, directly
or indirectly, advertise that the tax
herein imposed is not considered as
an element in the price to the con-
sumer, shall be guilty of a misde-
meanor.

Sec. 5. Licenses. Every vendor
who shall engage or continue in the
selling of tangible personal prop-
erty at retail, or services, after the
effective date of this act shall apply
for and obtain from the commis-
sioner a license so to do, giving the
name and address of the vendor,
and the address of the place or
places where such sales are to be
made. For such license there shall
be paid the sum of $1, which shall
be credited against the tax to be
due under this act. The commis-
sioner shall have power to suspend
the license of any vendor who shall
wilfully violate or fail to comply
with any provision of this act or
any rule or regulation promulgated
by him pursuant to this act, and
shall also have power to restore li-
censes after such suspension. A li-
cense shall be suspended in case a
return or corrected return is not
filed as provided in this act, or in
case any tax under any assessment
made by the commissioner, or pen-
alty imposed under the provisions of
sections 10 and 11 of this title there-
on, shall not be paid within 10 days
from the giving of notice of such
assessment, or the imposition of
such penalty, unless proceedings in-
stituted to contest the tax are pend-
ing, or the commissioner shall have
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granted an extension of time for
the filing of the return or the pay-
ment of the tax. Upon the filing
of delinquent returns and/or the
payment of delinquent taxes and
penalties, the commissioner shall
restore the license. Any vendor who
shall sell tangible personal property
at retail, or services, in this state
after his license shall have been
suspended, or without procuring a
license as érovided in this section,
and any officer or employee of any
corporation who shall so sell, shall
be guilty of a misdemeanor.

Sec. 6. Records Every vendor en-
gaged in the business of selling tan-
gible personal property at retail, or
services, in this state shall keep
adequate record of all such sales, to-
gether with invoices, bills of lading,
copies of bills of sale and other per-
tinent papers and documents. Such
records, papers, and documents
shall, at all times during business
hours of the day, be subject to in-
spection by the commissioner or his
duly authorized agents and em-
ployees. Such records, papers, and
documents shall be preserved for a
period of at least 2 years, unless
the commissioner in writing author-
izes their destruction or disposal at
an earlier date.

Sec. 7. Returns. Every vendor
selling tangible personal property
at retail, or services, in this state
shall file with the commissioner a
return of his receipts for each quar-
ter year period after the effective
date of this act; provided, however,
that the commissioner, if he deems
it necessary or desirable, may re-
quire returns of receipts to be made
for other than quarter year periods.
Returns shall be filed within 30
days after the period covered there-
by, except that the commissioner, if
he deems it necessary to insure the
payment of the tax, may require
that they be filed at an earlier
date. The form of such returns
shall be prescribed by the commis-
sioner, and shall call for such infor-
mation as he may deem necessary
for the proper administration of this
act. In making such return the
vendor shall determine the value of
any consideration other than money
received by him in connection with
the sale of any tangible personal
property or services in the course
of his business, and he shall include
such value in his return. Such de-
termination shall be subject to re-
view and revision by the commis-
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sioner in the manner herein pro-
vided for the correction of returnms.

Any vendor whose total retail sales
in any calendar year amount to less
than $400 shall not be required to
ﬁI% a return or pay a tax under this
act.

Sec. 8. Installment sales. The
commissioner mvags provide by regu-
lation that receipts from installment
sales under conditional contracts of
sale may be reported as of the dates
when the payments are received, in
which event such receipts shall be-
come subject to the tax at such
time and not at the time when the
contract of sale was entered into.

Sec. 9. Cancelled sales. Amounts
representing sales in which the con-
tract of sale has been cancelled, or
the goods returned, or the purchase
price or any part thereof has proven
uncollectible, or refunds have been
made, shall be excluded from total
receipts reported. In case the vend-
or has included the sale of such
tangible personal property in a re-
turn made by him and has paid the
tax imposed by this act, he shall be
given credit for the amount of the
tax so paid against future tax lia-
bility.

Sec. 10. Failure to make return.
In case any vendor engaged in the
business of selling tangible personal
property at retail, or services, fails
10 make a return when and as here-
in required, the commissioner, after
notice to such vendor and a hear-
ing thereon, shall determine the
amount of such tax according to his
best judgment and information,
which amount so fixed by the com-
missioner shall be prima facie cor-
1ect. Such vendor shall pay said tax,
together with a penally of 10 per
cent of the amount of the tax,
wvithin 10 days after notice by
registered mail of the amount so
computed by the commissioner.

Sec. 11. Incorrect return. If the
commissioner has reason to believe,
and does not believe, that any re-
turn is incorrect, after notice to the
veador making the return and a
hearing, he shall correct such re-
turn according to his best judgment
and information, which return so
corrected shall be prima facie cor-
rect. If the tax computed by the
commissioner on the corrected re-
turn is greater than the amount of
tax due on the return as filed, the
vendor making such return shall
pay the additional tax as computed
by the commissioner within 10 days
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after notice by registered mail of
the amount of such additional tax
is mailed to such vendor. If pay-
ment is not made within such 10
days, a penalty of 10 per cent shall
be added to the amount of such ad-
ditional tax. If it shall appear that
an amount of tax and/or penalty
has been paid which was not due
under the provisions of this act,
whether as the result of a mistake
of fact or an error of law, then
such amount shall be credited
against any tax due or to become
due, under this act, from the vendor
who made the erroneous payment,
or such amount shall be refunded
to such vendor by the commis-
sioner.

Sec. 12, Payment of tax. At the
time of filing a return of receipts,
the vendor shall pay to the com-
missioner the amount of tax herein
imposed for the period covered by
such return. All taxes for the period
for which a return is required to be
filed shall be due and payable on
the date established for the filing
of the return for such period, with-
- out regard to whether a return is
filed or whether the return which
is filed shows the correct amount
of tax due. If any vendor .shall
make sales of tangible personal
property at retail, or services, while
his license is suspended, the tax
prescribed by this act shall never-
theless be imposed and payable
with respect to such sales, but the
payment of such tax shall not af-
ford relief from any of the penalties
prescribed by this act for selling
while a license is suspended. In
case a vendor makes a return but
fails to pay the tax due under this
act the same penalty shall be im-
posed on such vendor as is pro-
vided in section 11 of this act.

In case of failure to pay the tax
or any portion thereof or any pen-
alty provided for in this act, when
due, the commissioner may recover
the amount of such tax or penalty
in an action of debt. The collection
of such tax or penalty shall not be
a lt)ar to any prosecution under this
ac

Sec. 13. Procedure in investiga-
tion. For the purpose of ascer-
taining the correctness of any re-
turn, or for the purpose of de-
termining the amount of tax due
from any vendor of tangible per-
sonal property at retail, or services,
the commissioner or his authorized
agent may hold investigations and
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hearings concerning any matters
covered by this act, and may ex-
amine any books, records, pauers
and memoranda bearing upon the
sales of tangible personal property
or services of any such vendor, and
may require the attendance of any
such vendor or any officer or am-
ployee of such vendor, or of any
person having knowledge of such
sales, and may take testimony and
require proof for his information.
The commissioner or his authorized
agent shall have power to admin-
ister oaths to such persons. If any
person summoned as a witness shall
fail to obey such summons to ap-
pear before the commissioner or his
authorized agent, or shall refuse to
testify or answer any material ques-
tion, or to produce any book, rec-
ord, paper, or memorandum when
required to do so, such failure or
refusal shall constitute a mis-
demeanor, and on complaint of the
commissioner or his authorized
agent the person so neglecting or
refusing to furnish such evidence
may be punished for a misdemeanor
by any judge of a municipal court,
or by any trial justice within the
jurisdiction of the county wherein
the offender lives. Officers who
serve summonses or subpoenas, and
witnesses attending, shall receive
like compensation as officers and
witnesses in the superior courts.
The commissioner or his authorized
agent, or any party in an investi-
gation or hearing before the com-
missioner, may cause the deposi-
tions of witnesses residing within
or without the state to be taken
in the manner prescribed by law
for like depositions in civil actions
in courts of this state. and to that
end compel the attendance of wit-
nesses and the production of books,
papers, records and memoranda.

Sec. 14. All information conii-
dential. All information received
by the commissioner from returns
filed under this act, or from any
investigations conducted under the
provisions of this act, shall be con-
fidential, except for official pur-
poses, and any officer or emplovee
of such commissioner who divulges
any such information in any man-
ner, except in accordance with a
proper judicial order or as other-
wise provided by law, shall be
guilty of a misdemeanor and, upon
conviction thereof, shall be punish-
ed by a fine of not less than $100
nor more than $1000.
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Sec. 15. Penalty for violation. Any
vendor of tangible personal property
at retail, or services, who fails to
make a return, or to keep adequate
records as requu'ed herein, or who
wilfully violates any of the provi-
sions of section 13 herein, or any
rule or regulation of the commis-
sioner for the administration and
enforcement of this act, is guilty of
a misdemeanor, and upon conviction
thereof, shall be punished by a fine
of not less than $25 nor more than
$1000 for each offense.

Sec. 16, Commissioner to make
rules. The commissioner is author-
ized to make, promulgate and en-
force such reasonable rules and reg-
ulations relating to the administra-
tion and enforcement of the provi-
sions of this act as may be deemed
expedient.

Sec. 17. Appeal. If a vendor, mak-
ing a return, believes he has been
aggrieved by any decision of the
commissioner at any hearing as pro-
vided in section 13 of this act, he
may, if he so elects, appeal from
said decision to the superior court
of the county wherein he lives, if
said appeal is made within a penod
of 30 days from the date of such de-
cision. Such appeal shall be entered
at the term first occurring after said
appeal is made.

Sec. 18. Title of act. This act shall
be known and cited as the “Act Re-
lating to a Tax on the Privilege of
Selling at Retail.”

Sec. 19. Saving clause. If any part
or parts of this act shall be held to
be unconstitutional, such decision
shall not affect the validity of the
remaining parts thereof.

TITLE V
Income Tax Imposed

Sec. 1. Imposition of income tax;
rate. 1. A tax is hereby imposed up-
on every person a resident of the
state, having taxable net income,
which tax shall be levied, collected
and paid annually upon and with re-
spect to his entire net income at
the rate of 2% thereof.

2. A tax is also hereby imposed
upon every person not a resident of
the state and shall be levied, col-
lected and paid annually at the rate
specified in subdivision 1 of this sec-
tion, upon and with respect to the
net income as defined in this title,
from all property owned and from
every business, trade, profession or
occupation carried on in this state
by such non-resident, except as pro-
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vided in subdivision 3 of section 3 of
this title.

3. The taxes 1mposed hereby shall
first be levied, collected and paid in
the year 1938 upon and with respect
to the taxable income for the calen-
dar year 1937.

Sec. 2. Person, net income, taxable
net income defined. (a) The term
“person” means natural person.

(b) The term “net income” means
the gross income of a taxpayer less
the deductions allowed by this title.

(c) The term “taxable net in-
come” means the net income less
gh(le personal credits allowed by this
itle.

Sec. 3. Gross income defined.
The term “gross income” includes:

1. Gains, profits and income de-
rived from salaries, wages or com-
pensation for personal service, of
whatever kind and in whatever form
paid, or from professions, vocations,
trades, businesses, commerce or
sales; or from dealings in property,
whether real or personal, growing
out of the ownership or use of or
interest in such property in the
course of the taxpayer’s trade or
business; also from interest, rent,
dividends, securities, or the tran-
saction of any business carried on
for gain or profit, or profits or in-
come derived through estates or
trusts by the beneficiaries thereof
whether as distributed or as distri-
butable shares. The compensation
received by any constitutional offi-
cer of this state, taking office after
the time of the taking effect of this
title, shall be included in gross in-
come and all acts fixing the com-
pensation of such constitutional offi-
cers of this state are hereby amend-
ed accordingly.

2. The term ‘“gross income” does
not include the following items,
which shall be exempt from taxa-
tion under this title:

(a) The proceeds of life insur-
ance policies and contracts paid
upon the death of the insured to
individual beneficiaries or to the
estate of the insured;

(b) The amount received by the
insured as a return of premium or
premiums paid under life insur-
ance, endowment or annuity con-
tract, either during the term or at
the maturity of the term mentioned
in the contract or upon surrender
of the contract;

(¢) The value of property ac-
quired by gift, bequest, device or
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descent (but the income from such
property shall be included in gross
income).

(d) Interest upon the obliga-
tions of the United States or its
possessions; or upon securities issu-
ed under the provisions of the fed-
eral farm loan act of July 17th,
1916; or upon bonds issued by the
War Finance Corporation or the
bonds or securities of any corpora-
tion or organization established un-
der federal laws which are not sub-
ject to the taxing power of the
state.

(e) Any amount received through
accident or health insurance or un-
der workmen’s compensation acts as
compensation for personal injury or
sickness, plus the amount of any
damages received, whether by suit
or agreement on account of the in-
juries or sickness.

(f) Amounts received as pensions,
family allotments and allowances
under the provisions of the War
Risk Insurance and the Vocational
Rehabilitation Acts of the World
War Veterans’ Act of 1924, or as
pensions from the United States for
service of the beneficiary or anoth-
er in the military or naval forces
of the United States in time of war,
or as pensions from the state of
Maine or any of its local subdivis-
ions for services of the beneficiary
or another.

(g) Salaries, wages and other
compensation received from the
United States by officials or em-
ployees thereof, including persons
in the military or naval forces of
the United States, or from the
state of Maine by any official or
employee thereof whose compensa-
tion at the time of passage of this
title shall be exempt from deduction
or diminution by any constitutional
provisions of the state.

(h) Income received in trust by
any officer of a religious denomina-
tion or by any institution, or trust,
for moral or mental improvement,
religious bible, tract, charitable, be-
nevolent, fraternal, missionary, hos-
pital, historical or cemetery pur-
poses, or for the enforcement of
laws relating to children or animals,
or for two or more of such purposes,
if such income be used exclusively
for carrying out one or more of
such purposes; but nothing herein
shall be construed to exempt the
fees, stipends, personal earnings or
other private income of such officer
or trustee.
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(1) The amount deducted pursu-
ant to the income tax law of the
United States from interest on a
bond, mortgage, deed of trust or
other similar obligation of a corpo-
ration containing a contract or pro-
visions by which the obligor agrees
to pay any portion of the tax im-
posed by such law upon the obligee
or to reimburse the obligee for any
portion of the tax, or to pay the in-
terest without deduction for any tax
which the obligor may be required
or permitted to pay thereon, or to
retain therefrom, under any law of
the United States. .

(j) Stock dividends as defined in
E}tll)division 8 of section 16 of this
itle.

(k) The rental value of a dwell-
ing house and appurtenances there-
of furnished to a minister of the
gospel as part of his compensation
and occupied by Lim or his imme-
diate family.

(1) Gains and profits realized
upon the sale, exchange or other
disposition of property not regular-
ly dealt or traded in by the tax-
payer in the course of his trade or
business and not constituting part
of the capital assets employed there-
in. .

(m) Income from whatever source
derived which was earned or accrued
or was payable before January 1st,
1937, and all distributions made by
a corporation to its shareholders,
whether in money or property, out
of earnings or profits accumulated
or increase in value of property ac-
crued before January 1st, 1937.

(n) Amounts received from a cor-
poration in cancellation or redemp-
tion of its stock in whole or in part,
except to the extent that the amount
so received represents a distribution
of earnings or profits accumulated
after January 1st, 1937,

(0) The value of rights issued by
a corporation to its shareholders to
subscribe to stock or securities of
the same corporation.

3. In the case of taxpayers other
than residents, gross income in-
cludes only the gross income de-
rived from sources within the state.

Sec. 4. Deductions. In comput-
ing net income there shall be al-
lowed as deductions:

1. All the ordinary and necessary
expenses paid or accrued during the
taxable year in carrying on any
trade or business or In connection
with the production of income to be
included in gross income under this
title, including a reasonable allow-
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ance of the salaries or other com-
pensation for personal services ac-
tually rendered, and including rent-
als or other payments required to
be made as a condition to the con-
tinued use or possession for the pur-
poses of the trade or business or
property to which the taxpayer has
not taken or is not taking title or
in which he has no equity; also
traveling expenses, including the
entire amount expended for meals
and lodging while away from home
in pursuit of a trad€ or business.

2. All interest paid or accrued
during the taxable year on indebt-
edness, except:

(a) on indebtedness incurred or
continued to purchase or carry ob-
ligations or securities the interest
upon which is wholly exempt from
the taxes imposed by this title, and

(b) on indebtedness incurred or
continued in connection with the
purchasing or carrying of an an-
nuity.

3. Taxes, other than income taxes
paid or accrued within the taxable
year, imposed:

(a) by authority of the United
States, or of any of its possessions;

(b) by the authority of any state,
or territory, or any county, school
district, municipality, or other tax-
ing subdivision of any state or ter-
ritory, not including those, assessed
against local benefits of a kind fend-
ing to increase the value of the
property assessed; or

(c) by the authority of any for-
eign government.

4, Losses sustained during the
taxable year, and not compensated
for by insurance or otherwise, if
incurred in trade or business. The
basis for determining the amount
of the deduction under this sub-
division shall be the same as is pro-
vided in sections 19 and 20 of this
title for determining the gain or
loss from the sale, exchange or
other disposition of property.

5. Debts occurring in trade or
business ascertained by the tax-
payer to be worthless and charged
off within the taxable year. In the
case of a debt existing on January
1st, 1937, no more than its fair mar-
ket value on that date shall be de-
ducted. A worthless debt arising
since January 1st, 1937, from un-
paid wages, salary, rent or other
similar item of taxable income is
not an allowable deduction unless
the income which such item repre-
sents has been included as income

1183

by the taxpayer in a return ren-
dered under this title.

6. A reasonable allowance for the
exhaustion, wear and tear of prop-
erty, the income of which is required
to be included in gross income un-
der this title, including a reasonable
allowance for obsolescence.

7. An allowance for depletion and
for depreciation of improvements in
the case of mines and other natural
deposits, and timber, to be deter-
mined in accordance with the pro-
visions of subdivision 5 of section
18 of this title.

8. Contributions or gifts made
within the taxable year verified un-
der rules and regulations prescribed
by the state tax commissioner to
an aggregate amount not in excess
of 15% of the taxpayer’'s total net
income as computed without the
benefit of this deduction, if made
to or for the use of:

(a) The United States, any state,
territory or any political subdivision
thereof. or the District of Colum-
bia for exclusively public purposes;

(b) Any corporation or trust, or
community chest, fund or founda-
tion, organized and operated exclu-
sively for religious, charitable, sci-
entific, literary, or educational pur-
poses, or for the prevention of cru-
elty to children or animals, no part
of the net earnings of which inures
to the benefit of any private share-
holder or individual, or to the spec-
ial fund for vocational rehabilita-
tion authorized by section 7 of the
act of congress known as the voca-
tional rehabilitation act;

(c) Posts or organizations of
war veterans, or auxiliary units or
societies of any such posts or or-
ganizations, if such posts, organiza-
tions, units, or sections are organized
in the United States or any of its
possessions, and if no part of their
net earnings inures to the benefit
of any private shareholder or in-
dividual; or

(d) A fraternal society, order,
or association, operating under the
lodge system, but only if such con-
tributions or gifts are to be used
exclusively for religious, charitable,
scientific, literary. or educational
purposes, or for. the prevention of
cruelty to children or animals.

Where the gift is other than
money, the basis for calculation of
the amount thereof shall be the fair
market value of the property at the
time of the gift.
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In the case of a taxpayer other
than a resident of the state, the de-
ductions under this subdivision shall
be allowed only as to contributions
or gifts made to corporations or
associations incorporated or organ-
ized under the laws of this state, or
to the vocational rehabilitation fund
above mentioned, or to this state
or any political subdivision thereof
exclusively for public purposes.

9. In the case of a taxpayer oth-
er than a resident of this state, the
deductions allowed in this section
shall be allowed only if, and to the
extent that, they are connected with
income arising from sources within
the state and taxable under this
title to a non-resident taxpayer, and
the proper apportionment and allo-
cation of the deductions with re-
spect to sources of income within
and without the state shall be de-
termined under rules and regula-
tions to be prescribed by the tax
commissioner,

Sec. 5. Items not deductible. In
computing net income no deductions
shall in any case be allowed in re-
pect of:

1. Personal, living, or family ex-
penses;

2. Any amount paid out for new
buildings or for permanent improve-
ments or betterments made to in-
crease the value of any property or
estate;

3. Any amount expended in re-
storing property or in making good
the exhaustion thereof for which
an allowance is or has been made;
or

4. Premiums paid on any life in-
surance policy or annuity contract,
covering the life of any officer or
employee, or of any person finan-
cially interested in any trade or
business carried on by the taxpayer,
when the taxpayer is directly or in-
directly a beneficiary under such
policy,

Sec. 6. Personal credits. The
amount of net income shown in any
return under this title shall be
diminished before computation of
the tax imposed by subdivision 1 of
section 1 of this title by the fol-
lowing amounts:

1. In the case of a single per-
son, $1,000;

2. In the case of a head of a
family. or a married person living
with husband or wife, $2000; .

3. In the case of a person who is
supporting 1 or more dependents
(other than husband and wife), if
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such dependents are under 18 years
of age or are incapable of self sup-
oort, $200 for each dependent (but
not for more than 3 dependents).

£ husband and wife living to-
gether shall be allowed but one per-
sor:al credit. If such husband and
wife make separate returns, the
personal credit allowed by this sec-
tion may be taken by either or
c¢ivided between them.

Sec. 7. Partnerships. Individuals
carrying on business in partnership
shall be liable for income tax only
in their individual capacity. There
shall be included in computing the
net income of each partner his dis-
wributive share, whether distributed
or not, of the net income of the
partnership for the taxable year.
if the net income of any parther
for such taxable year is computed
upon a basis of a period different
frcm that upon the basis of which
the net income of the partnership
is computed, then there shall be
:ncluded in his individual return
his distributive share of the net
inrcome of the partnership 1or its
fiscal year ending within the fiscal
or calendar year upon the basis of
which the net income of the partner
is computed. Taxpayers who are
members of partnerships may be
required by the tax commissioner
to make a return stating the gross
receipts and net gains or profits
of the partnership for any taxable
year. The net income of the part-
nership shall be computed in the
same manner and on the same basis
as provided for computing the net
income of individuals.

Fec. 8. Estates and trusts. 1. The
taxes imposed by this title shall
apply to the income of estates or of
aLy kind of property held in trust.

2. The taxes shall be computed
and paid upon the net income of the
ostate or trust by the beneficiary,
except with respect to such income
as is actually distributed or dis-
trioutable during any taxable year
to a beneficiary. There shall be in-
cluded in computing the net income
of each beneficiary his distributive
share, whether distributed or not,
of the net income of the estate or
trust for the taxable year. The in-
come of a beneficiary not a resi-
dent, derived from such estate or
trust, shall be taxable only to the
extent provided in subdivision 3 of
section 3 for individuals other than
residents.

Sec. 9. Taxpayer’s returns. 1.
Every person who received during
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the year a gross income of $1000 or
over, if single, or $2000 or over if
married, must report the same in
the manner and form herein pro-
vided to the tax commissioner
whether notified to do so or not,
and shall be subject to the same
penalties for failure to report as
those who receive notice, provided,
however, that nothing contained in
this section shall preclude the tax
commissioner from requiring any
person to file an income tax return
when in the judgment of the tax
cmimmissioner a return should be
filed.

2. Married persons living to-
gether as husband and wife may
make separate returns or join in a
single joint return. The tax shall
be computed on the combined tax-
able income. On written request, a
separate statement or tax bill shall
be issued to husband and wife.

3. If the taxpayer is unable to
make his own return the return
shall be made by a duly authorized
agent or by the guardian or by any
other person charged with the care
of the person or the property of
such taxpayer.

4. Every non-resident subject to
the tax imposed by this title and
having a net income for the tax-
able year of $1000 or over, or a
gross income for the taxable year
of $2000 or over, regardless of the
amount of his net income, shall
make under oath a return stating
specifically the items of his gross
income and the deductions allowed
by this title. A taxpayer other
than =a resident shall not be
entitled to the deductions author-
ized by section 4 of this title un-
less he shall make under oath a
complete return of his gross income
both within and without the state.

Sec. 10. Returns in case of
changed residence. If a taxpayer
during the taxable year changes his
status from that of resident to that
of non-resident, or from that of
non-resident to that of resident,
he shall file 2 returns, one as a
resident covering the fraction of the
year during which he was a resi-
dent, and one as a person other
than a resident covering the frac-
tion of the year during which he
was a non-resident. If the aggre-
gate of the taxpayer’'s gross income
from all sources during the fraction
of the year in which he was a resi-
dent, and his gross income from
sources within this state during the
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fraction of the year in which he
was a nhon-resident, shall be less
than $1000 no return shall be re-
quired under this section.

Sec. 11. Time and place of filing
returns. Returns of income by in-
dividuals shall be made to the tax
commissioner on or before the 15th
day of April of each year. The tax
commissioner may grant a reason-
able extension of time for filing re-
turns whenever in his judgment
good cause exist, and shall keep a
record of every such extension and
the reason therefor. Except in tne
case of taxpayers who are abroad,
no such extension shall be granted
for more than 6 months. Such re-
turns shall set forth such facts as
the tax commissioner may deem
necessary for the proper enforce-
ment of this title. There shall be
annexed to the return the affidavit
or affirmation of the person making
the return, to the effect that the
statements contained therein are
true. Blank forms of return shall
be furnished by the tax commis-
sioner upon application, but failure
to secure the form shall not relieve
any taxpayer from the obligation
of making any return herein re-
quired.

Sec. 12. Time of payment. The
total amount of tax imposed by this
title shall be due on the date fixed
in section 11 for filing returns. The
taxpayer may elect to pay the tax
in 3 equal installments in which
case the 1st installment shall be
paid on the date fixed for the filing
of returns, the 2nd installment shall
be paid on the 15th day of the 3rd
month, and the 3rd installment shall
be paid on the 15th day of the 6th
month after such date. If any in-
stallment is not paid on or before
the date fixed for its payment, the
whole amcunt of the tax unpaid
shall be paid upon notice and de-
mand from the tax commissioner.

Sec. 13. Interest in case of exten-
sion of time. If the t‘me for filing
the returns shall be extended, the
taxpayer shall pay, in addition to
the tax, interest thereon at the rate
of 6% per year from the time when
the return was originally required to
be filed to the time of payment. If
the time for filing a return by a
withholding agent shall be extended,
the withhuiding agent shall pay,
and may not charge to the taxpay-
er, interest at the rate of 6% per
year from the time when the re-
turn was originally required to be
filed to the time of payment.
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Sec. 14. Credit for taxes in case
of non-residents. 1. Whenever a
taxpayer other than a resident of
the state has become liable to pay
an income tax to the state or a for-
eign country where he resides upon
his net income for the taxable year
derived from sources within this
state and subject to taxation under
this title, the tax commissioner shall
credit the amount of tax payable by
him under his title with such pro-
portion of the tax so payable by
him to the state or country where
he resides as his income subject to
taxation under this title bears to
his entire income upon which the
tax so payable to such other state
or countr¥ was imposed; provided,
however, that such credit shall be
allowed only if the laws of said
state or country:

2. A like credit shall be allowed
to any taxpayer who is domiciled in
another state or foreign country
notwithstanding that he maintains
a permanent place of abode and
spends in the aggregate more than
7 months of the taxable year with-
in the state; provided, however,
that such credit shall be allowed
cn.y if the laws of the state or
country where such taxpayer is
domiciled grant a substantially
similar credit to a person who is
domiciled in this state but main-
tains a permanent place of abode
and spends in the aggregate more
than 7 months of the taxable year
within such other state or country.

(a) grant a substantially similar
credit to residents of this state
subject to income tax under such
laws; or

(b) impose a tax upon the per-
sor.al incomes of its residents de-
rived from sources within this
state, and exempt from taxation
the personal incomes of residents
of this state.

3 No credit shall be allowed
against the amount of the tax on
any income taxable under this title
which is exempt from taxation un-
der the laws of such other state or
country.

Sec. 15. Contract to assume in-
come tax illegal. It shall be unlaw-
ful for any 1person to agree or con-
tract directly or indirectly to pay
or assume the burden of any income
tax payable by any taxpayer under
the provisions of this title. Any
such contract or agreement shall
be null and void and shall not be
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enforced or given effect by any
court.

General and Administrative
Provisions
Sec. 16. Definitions. As used in
this title and unless otherwise re-
quired by the context:
1. The words “tax commissioner”

mean the “state tax assessor.”

2. The word “taxpayer” includes
any person, trust, estate, fiduciary,
partnership, unincorporafed associ-
ation or corporation, subject on its
own account or for the account of
:g,'rtllother, to a tax imposed by this
itle.

3. The word “resident” when ap-
plied to natural persons, includes
any person domiciled in the state of
Maine, and any ofher person who
maintains a permanent place of
abode within the state and spends
in the aggregate more than 7
months of the taxable year within
the state.

4. The words “military or naval
forces of the United States” include
the marine corps, the coast guard,
the army nurse corps, female, and
the navy nurse corps, male, but this
shall not be deemed to exclude other
units otherwise included within such
words.

5. The words “taxable year” means
the calendar year or the fiscal year
ending during such calendar year,
upon the basis of which the net in-
come is computed under the title.
The words “fiscal year” mean an ac-
counting period of 12 months, end-
ing on any day of any month other
than December 31st.

6. The word “fiduciary” means a
guardian, trustee, executor, adminis-
trator, receiver, conservator, or any
other person, whether individual or
corporate, acting in any fiduciary
capacity for any person, trust, or
estate having legal title to and not
being merely custodian of property
for the benefit of another.

7. The word “paid” means “paid
or accrued” and “paid or accrued”
shall be construed according to the
method of accounting upon the bas-
is of which the net income is com-
puted under this title. The term “re-
ceived” means “received or accrued”
and the term “received or accrued”
shall be construed according to the
method of accounting upon the bhasis
of which the net income is comput-
ed under this title.

8. The word “dividend” means any
distribution made by a corporation
out of its earnings or profits to its
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shareholders or members, whether
in cash or in other property or in
stock of the corporation, not includ-
ing stock dividends as herein defin-
ed or dividends paid or credited to
policyholders by insurance compan-
les. “Stock dividends” mean new
stock issued, for surplus or profits
capitalized, to shareholders in pro-
portion to their holdings.

9. The word “interest” means any
payment for the use of capital funds
loaned, invested or deposited,
whether represented by bonds, notes,
mortgages, pass books or any other
evidence of a loan, investment or
deposit.

10. The words “foreign country”
or “foreign government” mean any
jurisdiction other than -one em-

raced within the United States.
The words “United States” include
the states, the territories of Alaska
and Hawaii and the District of Co-
lumbia.

11. The words “withholding agent”
include all individuals, partnerships,
associations or corporations, in
whatever capacity acting, including
lessees, or mortgagors or real or
personal property, fiduciaries, em-
ployers, and all officers and em-
ployees of the state, or of any muni-
cipal corporation or political subdi-
vision of the state, having the con-
trol, receipt, custody, disposal or
payment of interest, rent, salaries,
wages, premiums, annuities, com-
pensations, remunerations, emolu-
ments, perquisites or other fixed or
determinable annual or periodical
income payable to any individual
and taxable under this title.

Sec, 17. Tax a debt. Every tax im-~
posed by this title together with all
increases, interest and penalties
thereon, shall become from the time
it is due and payable, a personal
debt from the person liable to pay
the same to the state of Maine.

Sec. 18. Computation of net in-
come. 1. All items of gross income
shall be reported for the taxable
year in which received by the tax-
payer, unless under methods of ac-
counting permitted in this title any
such amounts are to be properly
accounted for as of a different
period.

Dividends from corporations may
at the option of the taxpayer be
reported by him either in the year
in which they are declared by the
corporation to be payable or in the
year in which actually received by
him; provided, however, that which-
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ever method is first adopted by the
taxpayer shall be .used continuously
thereafter unless the tax commis-
sioner shall give permission to
change such method under rules
and regulations to be prescribed by
him.

2. The net income shall be com-
puted upon the basis of the tax-
payer’s annual accounting peried
(fiscal or calendar year as the case
may be) in accordance with the
method of accounting regularly em-
ployed in keeping the books of such
taxpayer; but if no such method
of accounting has been so employed,
or if the method employed does not
clearly reflect the income, the com-
putation shall be made upon such
basis and in such manner as in
the opinion of the tax commis-
sioner does clearly reflect the in-
come, If the taxpayer's annual ac-
counting period is other than a fis-
cal year as defined in this title, or
if the taxpayer has no annual ac-
counting period or does not keep
the books, the net income shall be
computed on the basis of the calen-
dar year.

3. If a taxpayer changes his ac-
counting period from fiscal year to
calendar year, from calendar year
to fiscal year, or from one fiscal
year to another, the net income
shall, with the approval of the tax
commissioner, be computed on the
basis of such new accounting period,
subject to the provisions of sec-
tions 19 and 20 of this title.

4. A taxpayer who in the course
of his trade or business regularly
sells or otherwise disposes of real
or personal property on the install-
ment plan may report as income
therefrom in any taxable year that
proportion of the installment pay-
ments actually received in that year
which the total profit realized or
to be realized when the payment
is completed, bears to the contract
price. In the case of a casual sale
or other casual disposition of real
or personal property by a dealer
therein for a price exceeding $1,000,
if the initial payments do no% exceed
% of the purchase price, the in-
come may be returned on the basis
and in the manner above prescribed
in this subdivision. As used in this
subdivision the term <“initial pay-
ments” means the payments re-
ceived in cash or property at the
time of sale, or other disposition,
plus all payments made up to and
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at the time of transfer of title, pro-
vided that both the sale or other
disposition and the transfer of title
occur in the same taxable period.
The term “initial payments” shall
not include evidences of indebted-
ness of the purchaser or amounts
secured by the property sold or
otherwise disposeg of.

3. In the case of property ac-
quired by gift or by transfer in trust
after December 31st, 1936, the basis
shall be the value at the date of
gift. In the case of property ac-
quired by gift or by transfer in
trust prior to January 1st, 1937, the
basis shall be the value at the date
of gift or the value on January 1st,
1937, whichever is greater.

4. If personal property was ac-
quired by specific bequest, or if real
property was acquired by general or
specific devise or by intestacy, gain
or less shall be determined as pro-
vided in subdivisions 1 and 2 of
this section, except that the word
“cost” as used in said subdivisions
shall be deemed to be the fair
market price or value of such prop-
erty at the time of the death of
the decedent. If the property was
acquired by the decedent’s estate
from the decedent, gain or loss in
the hands of the estate shall be
determined as provided in subdivis-
ion 1 or 2 of this section, except
that the word “cost” as used in said
subdivisions shall be deemed to
mean the fair market price or value
of such property at the time of the
death of the decedent. In all other
cases if the lproperty was acquired
either by will or by intestacy, gain
or loss shall be determined as pro-
vided in subdivisions 1 or 2 of this
section, except that the word “cost”
as used in said subdivisions shall be
deemed to mean the fair market
price or value of such property at
the time of the actual distribution
by the executor or administrator or
trustee to the taxpayer.

5. In the case of mines, other
natural deposits, and timber, there
may be deducted from gross income
a reasonable allowance for deple-
tion and for depreciation of im-
provements, according to the pecu-
liar conditions in each case, based
upon cost, including cost of devel-
opment not otherwise deducted;
provided, however, that in the case
of such properties acquired prior
to January 1st, 1937, the basis for
computing depletion or depreciation
shall be the cost or the fair market
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value of the property (or the tax-
payer’s interest therein) on that
date, whichever is greater; provid-
ed, further, that in the case of
mines discovered by the taxpayer
on or after January 1st, 1937, and
not acquired as the result of a pur-
chase of a proven tract or lease,
where the fair market value of the
property is mafterially dispropor-
tionate to the cost, the depletion
allowance shall be based upon the
fair market value of the property
at the date of the discovery or with-
in 30 days thereafter; but such de-
pletion allowance based on discov-
ery value shall not exceed 50 per
cent of the net income of the tax-
payer (computed without allowance
for depletion) from the property
upon which the discovery was made,
except that in no case snhall the de-
pletion allowance be less than it
would be if computed without ref-
erence to discovery value.

Discoveries shall include minerals
in commercial quantities contained
within a vein or deposit discovered
in an existing mine after January
1st, 1937, if the vein or deposit thus
discovered was not merely the in-
interrupted extension of a continu-
ing commercial vein or deposit al-
ready known to exist, and if the dis-
covered minerals are of sufficient
value and quantity that they could
be separately mined and marketed
at a profit.

Such reasonable allowance in all
of the above cases shall be made
under rules and regulations to be
prescribed by the tax commissioner.
In the case of leases the deductions
allowed by this subdivision shall be
equitably apportioned between the
lessor and the lessee.

Sec. 19. Ascertainment of gain
or loss. For the purpose of ascer-
taining the gain derived or loss
sustained by a dealer in real or per-
sonal property or by any person in
the course of his trade or business
from the sale, exchange or other
disposition of property, real, per-
sonal or mixed, the basis shall be
determined in the following man-
ner: 1. In the case of property ac-
quired on and after January 1st,
1937, the cost thereof, or the inven-
tory value if the inventory is made
in accordance with this title.

2. In the case of property ac-
quired prior to January 1st, 1937,
and disposed of thereafter, the basis
shall be the cost thereof or the value
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thereof on January 1st, 1937, which-
ever is greater.

5. In computing the amount of
gain or loss under this section:

(a) proper adjustment shall be
made for any expenditure receipt,
loss or other item properly charge-
able to capital account, and (b) the
basis shall be diminished by the
amount of deductions for exhaus-
vion, wear and tear, obsolescence,
amortization and depletion which
have, since the acquisition of the
property, been claimed by the tax-
payer and allowed as deductions in
rvespect of such property under this
title; but in no case shall the
amount of diminution in respect
to depletion exceed a depletion de-
duction computed without reference
to discovery value or to percentage
depletion under subdivision 5 of
section 18 of this title. In addition,
if the property was acquired be-
fore January 1st, 1937, the basis
(if other than the fair market value
as of January 1st, 1937,) shall be
diminished in the amount of ex-
haustion. wear and tear, obsoles-
cence and depletion actually sus-
tained before such date but the
cost shall not be diminished by an
amount greater than the excess of
such exhaustion, wear and tear, ob-
solescence and depletion above the
cost of repairs made before Janu-
ary lIst, 1937.

6. Taxes assessed upon unim-
proved land may, at the option of
the taxpayer, be charged to capi-
tal and added to the cost of the
land instead of being treated as a
deduction from income; provided,
however, that if suchh method is
adopted by the taxpayer it shall be
continued in each year thereafter
as long as said land remains wholly
unimproved.

7. In the case of stock the basis
shall be diminished by the amount
of liquidating distributions pre-
viously made in respect to such
stock out of capital, or out of earn-
ings or profits accumulated or in-
crease in value of the property ac-
crued before January 1st, 1937.

8. If a taxpayer in any year af-
ter 1937 sustains 2 net loss, as de-
fined in sub-sections 1 to 7, such
loss may be offset against the net
income of the subsequent year, and
if not completely offset by the net
income of such year, the remainder
of such loss may be offset against
the net income of the following
vear, but not beyond that time.
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Sec. 20. Exchange of property.
iJpon the sale or exchange of prop-
erty in trade or business the entire
amount of the gain or loss, deter-
mined under section 19 of this title
shall be recognized except as here-
inafter provided in this section.

1. No gain or loss shall be recog-
nized if property held for produc-
tive use in trade or business or for
investment (not including stock in
trade or other property held pri-
marily for sale, nor stocks, bonds,
notes, choses in action, certificates
of trust or beneficial interest, or
other securities or evidences of in-
debtedness or interest) is exchanged
solely for property of a like kind
to be held either for productive use
in trade or business or for invest-
ment, or if common stock of a cor-
poration is exchanged solely for
common stock in the same corpora-
uon, or if preferred stock in a cor-
poration is exchanged solely for pre-
ferred stock in the same corpora-
tion.

2. No gain or loss shall be recog-
nized if stock or securities in a cor-
poration a party to a reorganization
are, in pursuance of the plan of re-
organization, exchanged solely for
stock or securities in such corpora-
tion or in another corporation a
party to the reorganization.

3. No gain or loss shall be recog-
nized if property is transferred fto
a corporation by 1 or more persons
solely in exchange for sbock or se-
curities in such corporation, and
immediately after the exchange
such person Or persons are in con-
trol of the corporation; but in the
case of an exchange by 2 or more
persons this subdivision shall apply
only if the amount of the stock and
sccurities received by each is sub-
stantially in proportion to his in-
terest in the property prior to the
exchange.

4, 1If property (as a result of its
destruction in whole or in part,
theft, or seizure, or an exercise of
the power of requisition or con-
demnation, or the threat of immi-
nence thereof) is compulsorily or
involuntarily converted into prop-
erty similar or relating in service
or use to the property so converted,
or into money which is forthwith in
good faith, under regulations pre-
scribed by the tax commissioner,
expended in the acquisition of other
aroperty similar or related in ser-
vice or use to the property so con-
verted, or in the acquisition of con-
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trol of a corporation owning such
other property, or in the- establish-
ment of a replacement fund, no
gain shall be recognized. If any
part of the money is not so ex-
pended, the gain, if any, shall be
recoghized, but in an amount not
in excess of the money which is not
50 expended.

5. 1If there is distributed, in pur-
suance of a plan of reorganization,
to a shareholder in a corporation a
party to the reorganization, stock
or securities in such corporation or
in another corporation a party to
the reorganization, without the sur-
render by such shareholder of stock
or securities in such corporation, no
gain to the distributee from the re-
ceipt of such stock or securities
shall be recognized.

6. If an exchange would be with-
in the provisions of subdivisions 1,
2 or 3 of this section were it not
for the fact that the property re-
ceived in exchange consists not only
of property permitted by such sub-
divisions to be received without the
recognition of gain, but also of other
property or money, then the gain,
if any, to the recipient shall be
recognized, but in an amount not
in excess of the sum of such money
and the fair market value of such
other property.

7. If an exchange would be
within the provisions of subdivi-
sions 1, 2 or 3 of this section were
it not for the fact that the property
received in exchange consists not
only of property permitted by such
subdivisions to be received without
the recognition of gain or loss, but
also of other property or money,
then no loss from the exchange
shall be recognized.

8. As used in this section the
term ‘‘reorganization” means:

(a) a merger or consolidation
(including the acquisition by one
corporation of at least the majority
of the voting stock and at least a
majority of the total number of
shares of all other classes of stock
of another corporation or substan-
tially all the properties of another
corporation);

(b) a transfer by a corporation
of all or part of its assets to an-
other corporation if immediately af-
ter the transfer the transferror or
its shareholders or both are in con-
trol of the corporation to which the
assets are transferred;

(¢) a recapitalization; or

(d) a mere change in identity,
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form or place of organization, how-
ever effected.

The term “a party to a reorgani-
zation” includes a corporation re-
sulting from a reorganization and
includes both corporations in the
case of an acquisition by one cor-
poration of at least the majority of
the voting stock and at least a ma-~
jority of the total number of shares
of all other classes of another cor-
poration.

As used in this section the term
“control” means the ownership of
at least 80% of the voting stock and
at least 80% of the total number of
shares of all other classes of stock
of the corporation.

9. When property is exchanged
for other pcro(sserty and no gain or
loss is realized under the provisions
of this section, the property re-
ceived shall be treated as taking the
place of the property exchanged and
its cost shall be deemed to be the
same as the cost of the property
given in exchange.

Sec. 21. Dividends paid in prop-

erty-value determined. In the case
of a dividend declared and paid by
a corporation in property the value
thereof for the purposes of this ti-
tle shall be the value of such prop-
erty at the time at which it shail
Le declared by the corporation to
be yable, and if no such time
shall be specified by the corpora-
tion, than its value at the time of
g_is:ributi‘o‘n there by the corpora-
ion.

Sec. 22. Inventory. Whenever in
the opinion of the tax commission-
er the use of inventories is neces-
sary in order clearly to determine
the income of any taxpayer, inven-
tories shall be taken by such tax-
payer upon such basis as the tax
commissioner may prescribe, con-
forming as nearly as may be to
the best accounting practice in the
irade or business and most clearly
reflecting the income.

Sec. 23. Partnership returns.

Every partnership shall make a re-
wrn for each taxable year, stating
gpecifically the items of its gross
income and the deductions allowed
under this title, and shall include in
the return the names and addresses
of the individuals who would be
entitled to share in the net income
it distributed and the amount of
the distributive share of each indi-
vidual. The return shall be sworn
to by any one of the partners.
Sec. 24. Fiduciary returns., 1.
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Every fiduciary (except a receiver
appointed by authority of law in
possession of part only of the prop-
enty of a taxpayer) shall make un-
der oath a return for any individual,
estate or trust for which he acts,
stating specifically the items of
gross income thereof and the de-
ductions allowed under this title,
in the following cases:

(a) if such individual, estate or
trust has interest, dividends or oth-
er income from intangible propenty
of any amount; or

(b) a gross income for the tax-
eble year in excess of $1000.

2. Under such regulations as the
tax comm’ssioner may prescribe, a
return by 1 or 2 or more joint
fiduciaries shall be sufficient com-
pliance with the above requirement.
The fiduciary shall make oath that
he has sufficient knowledge of the
affairs of the individual, estate or
trust for which he acts to enable
Lim to make the return, and that
the same is, to the best of his
knowledge and belief, true and cor-
rect.

3. PFiduciaries required to make
returns under this title shall be
subject to all of the provisions
herein which apply to taxpayers.

Sec. 25. Returns when account-
ing period changed. 1. If a tax-
payer, with the approval of the tax
commissioner, changes the basis of
computing net income from fiscal
year to calendar year, a separate
return shall be made for the period
between the close of the last fiscal
year for which return was made
and the following December 3lst.
If the change is made from calendar
year to fiscal year, a separate re-
turn shall be made for tMe period
between the close of the last calen-
car year for which return was made
and the date designated as the close
of the fiscal year. If the change
is made from one fiscal year to an-
other fiscal year, a separate return
chall be made for the period be-
tween the close of the former fiscal
year and the date designated as the
cicse of the new fiscal year. If a
taxpayer meking his first return of
income keeps his accounts on the
basis of a fiscal year, he shall make
a separate return for the period
cetween the beginning of a calen-
dar year in which such fiscal year
ends and the end of the fiscal year.

2. In all of the above cases the
net income shall be computed on
the basis of such period for which
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separate return is made, and the
tax shall be computed and paid
thereon at the rate for the calendar
year in which such period is in-
cluded.

Sec. 26. Withholding and pay-
ment at the source. 1, For the
calendar year 1937 and for each
calendar year thereafter, every
withholding agent having the re-
ceipt, control, custody, disposal or
payment of salaries, wages, commis-
sions, gratuities, emoluments, per-
quisites and other fixed or deter-
minable annual or periodical com-
pensation of whatever kind and in
whatever period received, earned by
uny non-resident baxFayer for per-
sonal services taxable under this
title, and amounting to $1000 or
wore, shall deduct and withhold
therefrom the following amounts:
1% of the first $1,000 or less, 2%
of the next $1,000 or less, 3% of
the next $1,000 or less, and 4% of
the excess over $3,000 by which the
amount of such compensation paid
¢r to be paid in the calendar year,
by such withholding agent to such:
taxpayer, exceeds the amount of
the personal credit granted to such
taxpayer under section 6 of this
title as shown by a certificate filed
with the withholding agent in form
to be prescribed by the tax commis-
Sioner of $1000 if no certificate
showing his personal credit status
is filed with the withholding agent
by a taxpayer other than a resident
of this state. Provided, however,
that no deduction or withholding
shall be required if it appears that
another state has passed a law tax-
ing incomes in such manner, as
will result in its residents being
entitled to credit under section 14
of this title, sufficient to offset all
taxes imposed by this title, in which
case the tax commissioner may by
regulation, relieve residents of such
state from being required to make
any return under this title and may
prescribe a form of certificate of
exemption to be filed by residents
of such state with withholding
agents. The tax commissioner may,
Ly regulation, require withholding
agents to forward to him at stated
times any of tthe certificates men-
tioned in this subdivision.

2. Every withholding agent re-
quired to deduct and withhold any
tax under subdivision 1 of this
section shall make return thereof
cn or before the 15th day of April
in each year and shall at the same
time pay the tax to the tax com-
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missioner. Every withholding agent
is hereby made liable for such tax
and is hereby indemnified against
the claims and demands of any in-
dividual or partnership for the
amount of any payments made in
accordance with the provisions of
this section.

. 3. Income upon which any tax
is required to be withheld at the
source under this section shall be
included in the return of the re-
cipient of such income, but any
amount of tax so withheld shall
be credited against the amount of
income tax as computed in such re-
iurn.

4, If any tax required under this
gection to be deducted and with-
held is paid by the recipient of
ithe income, it shall not be re-col-
lected from the withholding agent;
nor in cases in which the tax is
so paid shall any penalty be im-
posed upon or collected from the
recipient of the income or the with-
holding agent for failure to return
or pay the same, unless such failure
was fraudulent and for the purpose
of evading payment.

Sec. 27. Information returns.
Every person, firm, association or
corporation, and every department,
board, commission or agency of the
state government and of any of its
subdivisions having the receipt, con-
trol, custody, disposal or payment
of salaries, wages, commissions,
eratuities, emoluments, perquisites,
interest, rent, dividends, royalties,
and other fixed or determinable an-
nual or periodical payments of
whatever kind and in whatever form
paid to or received by any person
subject to taxation under this title,
shall report the same to the tax
rommissioner under such regula-
tions and in such form and man-
ner and to such extent as may be
prescribed by him.

Sec. 28. Audit or returns; pro-
tests and additional taxes. 1. iAs
soon as practical affer a return
or report is filed under this title,
the tax commissioner shall examine
it and compute the tax.

2. If the tax commissioner de-
termines, in the case of any tax-
payer, that there is a deficiency in
respect to the tax assessed under
this title, he shall mail notice to
the taxpayer stating the grounds
for such determination and allow-
ing the taxpayer not less than 20
cays from the date of such notice
within which to file a protest. Such
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protest shall be in writing, signed
by the taxpayer or his duly au-
thorized representative or officer
under oath, and shall set forth the
reasons therefor. A personal hear-
ing shall be granted to the tax-
payer if he shall so request in the
protest, to be held at the office of
the tax commissioner in Augusta,
or in his discretion at some place
in the county where the taxpayer
resides, or at the taxpayer’s place of
business.

3. After such hearing, or if the
taxpayer shall fail to attend such
hearing, or shall fail to request
such hearing in the protest, the tax
shall be assessed by the tax com-
missioner in such amount as shall
be determined by him to be ow-
ing; or if the taxpayer fails to file
a protest within the time prescribed
in the notice of deficiency the tax
shall be assessed in the amount
stated in said notice and shall be
paid within 10 days after notice
and demand shall have been mailed
Ly the tax commissioner to the tax-
payer. In such case, if the return
is made in good faith and the un-
der-statement of the amount in the
return is not due to any fault of
the taxpayer, there shall be no in-
terest, penalty or additional tax be-
cause of such understatement, pro-
vided the deficiency be paid with-
in 10 days after notice of the
amount is mailed to the taxpayer.
If payment is not made within 10
days, there shall be added to the
amount of the deficiency 5% there-
of, and in addition, interest at the
rate of 1% per month for each
month or fraction of a month cal-
culated from the date of notice.

4. If the understatement is due
to negligence on the part of the
taxpayer, but without intent to de-
iraud, there shall be added to the
amount of the deficiency 5% there-
of, and in addition, interest at the
rate of 1% per month for each
month or fraction of a month.

Except as otherwise provided in
this subdivision, the interest pro-
vided for in this subdivision shall
in all cases be computed from the
cate the tax was originally due to
the date of payment.

Sec. 29. Limitation of time of
assessments; jeopardy assessments.
1. No additional tax shall be as-
sessed against any taxpayer until
after the tax commissioner shall
have given him an opportunity to
be heard in opposition thereto as
provided in the preceding section,
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except as provided in the next sub-
division.

Salaries, wages, fees, and other
compensation paid to an employee
or officer need not be reported if
they are less than $700, and in-
terest. dividends, rents, royalties
and payments of any kind to oth-
ers than employees need not be
reported if they are less than $100.

2. If, however, the tax commis-
sioner believes that the assessment
or collection of deficiency of tax
will be jeopardized by delay, he
shall not be obliged to furnish the
taxpayer an opportunity to be
heard as provided in the preceding
section, but shall immediately as-
sess such deficiency (together with
interest and all additional amounts
rrovided by law) and notice and
demand shall be made by him for
the payment thereof.

3. But if a jeopardy assessment
be made without having given the
taxpayer an opportunity to be
heard, then the notice thereof shall
give to the taxpayetr the opportunity
to file a protest with the tax com-
missioner in the sam= manner as
rrovided in the preceding section
in the case of a deficiency of tax.
If no protest is filed within the
time limited in said notice then
the tax commissioner shall imme-
diately proceed to collect the tax,
hut if a protest shall be filed, then
on giving adequate security collec-
tion thereof shall be stayed until
the final determination of the tax
commissioner thereon and until the
expiration of the period within
which the taxpayer may apply for
a review of such determination
without such application having
been made as provided in section
28 of this title, and if certiorari
proceedings are brought. then on
giving like security, until 10 days
after notice of the final determina-
tion of the court therein shall have
been given by the tax commissioner.

4. The amount of tax due un-
der any return or report required
by this title shall be determined
and assessed by the tax commis-
sioner within 3 years after the re-
turn was due unless the taxpayer
shall in writing consent to an ex-
tension of time except, that

(a) in the case of wilfully false
or fraudulent returns the amount
of tax due may be determined and
assessed at any time after the re-
turn is filed and the tax may be
collected at any time after it be-
comes due;
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(b) where no returm has been
filed the tax may be assessed at
any time; and

(¢) 1in cases where certiorari pro-
ceedings are brought to review the
determination of the tax commis-
sioner as provided in this title the
tax may be determined and assessed
within 60 days after a final deter-
mination by the court.

Sec. 30. Refunds and credifts. 1.
The taxpayer, at any time within
2 years after the payment of any
original or additional tax assessed
against him, may file with the tax
commissioner a claim for refund
under oath stating the grounds
sherefor, and in such form as the
tax commissioner may prescribe, ex-
cept that no claim for refund shall
ke required to be filed with respect
to a tax paid after protest has been
filed with the tax commissioner or
after certiorari proceedings have
been begun as provided in the next
section.

2. If, upon examination of such
claim for refund it shall be deter-
mined by the tax commissioner that
there has been an overpayment of
tax. the amount of such overpay-
ment shall first be credited against
any other tax then due from the
taxpayer which has been assessed
under this title and any balance
thereof shall be immediately re-
funded to the taxpayer. If the tax
commissioner rejects the claim in
whole or in part he shall mail no-
tice of the rejection to the tax-
payer by registered mail stating his
reasons therefor.

3. Where no questions of fact or
law are involved and it appears
from the records of the tax com-
missioner that any moneys have
heen erroneously or illegally col-
lected from any taxpayer or other

. person, or paid by such taxpayer or

cther person under a mistake of
facts or law. the tax commissioner
shall have the power at any time
upon making a record of his rea-
sons therefor in writing, to cause
such moneys so paid and erroneous-
1y and illegally held to be refunded
and to issue therefor his certificate
to the treasurer of state as pro-
7ided in the following paragraph.

4. Refunds shall be made by the
treasurer of state out of the pro-
ceeds of the tax retained by him
as provided in this title, and only
upon a certificate of the tax com-
missioner. The certificate of the tax
commissioner shall be final unless
the treasurer of state believes from
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information in his possession that
there is fraud.

5. Upon the refund of any tax,
except a refund made according to
the provisions of subdivision 3 of
this section, there shall be paid to
the taxpayer interest on the amount
of overpayment of tax at the rate
of 6% per year from the date of
payment.

6. Except as provided in sub-
divisions 2 and 3 of this section,
no refund or credit for any excess
tax paid shall be made unless a
claim for the refund thereof shall
liave been filed as provided in sub-
division 1 of this section.

Sec. 31. Review of determination
of tax ccmmissioner. 1. The tax-
payer may cause the final deter-
mination of the tax to be reviewed
in the following cases:

(a) A determination by the tax
commissioner after protest filed
confirming in whole or in part a
tax assessed under this title;

(b) A determination by the tax
commissioner after protest filed
shat there is a deficiency of tax
owing by the taxpayer as provided
in section 28 of this title;

(¢c) A determination by the tax
commissioner after protest filed
confirming in whole or in part a
jeopardy assessment made by him
under the provisions of section 29
of this title;

(d) A determination by the tax
commissioner rejecting in whole or
in part a claim for refund filed
under the provisions of section 30
of this title;

(e) Provided, however, that no
review shall be allowed unless writ-
ten notice of the application there-
tor is given by the taxpayer to the
tax commissioner within 90 days
after notice of the final determina-
tion of the tax commissioner in
the above cases shall have been
mailed to him by the taxpayer, not
counting Sunday or a legal holiday
as the 90th day.

2. ‘Such review shall be by cer-
tiorari proceedings before the su-
preme court, in the same manner as
other appeals are brought bhefore
this court.

3. Any taxpayer, after protest
filed and before the final determina-
tion of liability, may at his op-
tion, pay the deficiency of tax
claimed by the tax commissioner.
In the event that it is finally de-
termined by the tax commissioner,
or on review of his determination,
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that any part of the original or
additional tax paid was in excess
of the amount lawfully assessable
against such taxpayer, the amount
of such overpayment shall be im-
mediately refunded to him, not-
withstanding that no claims for
refund have been previously filed.

Sec. 32. Income tax assessment
rell. 1. Upon receipt of the re-
turns required to be filed under
shis title, the tax commissioner
shall proceed forthwith to prepare
an income 'tax assessment roll. Said
roll shall consist of a book or books,
in which shall be entered, in al-
chabetical order and by local poli-
tical subdivisions, the name and
address of each taxpayer as shown
by the returns. And opposite to
the name of each taxpayer there
shall be entered, in separate col-
umns under appropriate headings;

(a) The amount of his gross in-
come, classified by sources in such
manner as the tax commissioner
shall determine;

(b) The amount of deductions
claimed;

(¢) The amount of net income;

(d) The amount of tax due.

2. A supplementary income tax
assessment roll shall be prepared,
in like form to the above, in which
chall be entered the names, the
amounts of gross income, deduc-
tions claimed, net income and tax
due of all persons who shall report
income for a fiscal year other than
the calendar year.

3. The tax commissioner shall
rresume the incomes reported on
the current returns to be correct
for the purpose of preparing the
initial assessment roll. Whenever,
after audit and examination of the
returns as provided in section 27
of this title, the tax commissioner
shall determine that a correction
shall be made in any return or in
the amount of tax due upon any
return of income, he shall enter
forthwith, after final hearing and
disposition thereof, the corrections
deﬁermined upon in the assessment
roll.

4, The income tax assessment
roll and the supplementary income
tax assessment roll shall be made
in duplicate, and the duplicate copy
of each shall be known as the in-
come tax roll.

5 Upon the completion of the
income tax assessment roil and the
supplementary income tax assess-
ment roll, respectively, the tax com-
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missioner shall execute and attach
to each of said rolls a certificate
and warrant in substantially the
following term:

“State of Maine,

) y
waX commissioner of the state of
Maine, do hereby certify that the
foregoing assessment roll contains
a complete list of all persons liable
to the payment of income tax for
the year 19...., as shown by the
returns submitted as required by
law, and that the amount of net
income shown in the said assess-
ment roll opposite to the name of
each person is the correct amount
upon which he is to be assessed for
income tax as shown by his return
and statement of income. I hereby
do assess to each of said persons
named in the foregoing roll the
amount of net income shown in
said roll opposite to his name.

I further do hereby certify that
the amount of tax shown in said
assessment roll opposite to the
name of each person named therein
is the correct amount of tax to be
levied against him for the year
19...., as shown by his return and
statement of income, and I do
hereby levy upon each of said per-
sons the amount of tax set down
in the foregoing assessment roll op-
posite to their respective names.

I hereby warrant the collection
of tke amount of income tax hereby
levied against each person named
in the said roll, and I direct that
the tax shall be paid at my office,
or to any deputy or other agent who
may be duly and properly au-
thorized by me to receive the same.
The amount of tax levied, as shown
by the foregoing roll, shall be
credited with any and all advance
payments or installments which
may be made by any person liable
to pay the same, at the time of
filing a return or at any later time.

Given under my hand and seal
this............ day of............. ,

1

e e

Tax Commissioner.”
. 6. The execution of the forego-
ing certificate and warrant shall
not be deemed to prevent the later
correction of the assessment of in-
come or levy of tax in any case
after examination and audit of the
return, as provided in section 28, or
after review of the determination
of the tax commissioner, as pro-
vided in section 31 of this title.
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7. Payment of the tax, in whole
or in part, as provided in section
12, shall be deemed to be an ad-
vance payment on account and not
a final settlement of the tax obli-
gation imposed by this title. The
amount of tax set opposite to the
name of each person in the assess-
ment roll, as finally corrected after
examination and review as in this
title provided, shall be the correct
amount which each of such pensons
shall be liable to pay.

Sec. 33. Penalties, 1. If any
taxpayer or withholding agent
without intent to evade any tax
imposed by this title, shall fail to
file a return or a corrected return
or pay any tax, if one is due, at
the time required by or under the
provisions of this title, but shall
voluntarily make a correct return
and pay the tax due within 60 days
thereafter, there shall be added to
the tax an additional amount
equal to 5% thereof, but such ad-
ditional amount shall in no case
be less than $2, and an additional
1% per month for each month or
fraction of a month during which
the tax remains unpaid.

2. If any taxpayer or withhold-
ing agent fails voluntarily to file
a return or corrected return or to
pay a tax if one is due, within 60
days of the time required by or
under the provisions of this fitle,
but without intent to evade the
tax, there shall be added to the
tax payable by him an additional
amount equal to 256% thereof and
an additional 1% for each month or
fraction of a month from the time
the tax was originally due to the
date of payment.

Any person and any officer of
a corporation filing or causing %o
be filed any retwrn, certificate, af-
fidavit or statement required or
authorized by this title which is
wilfully false shall be punished by
a fine of not more than $1000, or
by imprisonment for not more than
11 months, or by both such fine and
imprisonment.

4. The tax commissioner shall
have the power to compromise any
penalty and additional interest
chargeable against the taxpayer in
accordance with the provisions of
subdivisions 1 and 2 of this section
where it is shown to his satisfac-
tion that the failure to file and to
pay the tax was due to a reason-
able cause and not due to wilful
neglect or fraudulent intent; and
he shall have power to suspend the
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accruing of all penalties upon any
additional tax assessed by virtue of
said subdivisions 1 and 2 and fo
extend the time for payment of such
assessment in any case where due
application has been made for a
revision and readjustment of the
same under this title to not later
than 30 days after the service of
the notice of a determination there-
on.

5. If any individual, or any of-
ficer or employee of any partner-
ship, association or corporation,
with intent to evade any tax or any
requirement of this title or any
lawful requirement of the tax com-
missioner thereunder, shall fail to
pay the tax, or to make, render,
sign or certify any return, or to
supply any information, within the
time required by or under the pro-
visions of this title, or with like
intent shall make, render, sign or
verify any false or fraudulent re-
turn or statement, or shall supply
any false or fraudulent informa-
tion, the tax payable by such indi-
vidual, partnership, association or
corporation, whether as a taxpayer
or as a withholding agent, shall be
doubled and there shall be added
thereto 1% for each month or frac-
tion of a month from the time the
tax was originally due until the date
of payment; and such individual,
partnership, association or corpora-
tion shall also be liable to a penalty
of not more than $1000, to be re-
covered by the attorney-general, in
the name of the state, by action
in any court of competent jurisdic-
tion, and such individual, officer or
employee of a partnership, associa-
tion or corporation, shall also be
guilty of a misdemeanor and shall,
upon conviction, be punished by a
fine of not more than $1000, or by
imprisonment for not more than 11
months, or by both such fine and
imprisonment, at the discretion of
the court.

6. The attorney-general shall
nave the power, with the consent
of the tax commissioner, to com-
promise any penalty for which he
is authorized to bring action under
subdivision 5 of this section. The
penalty provided by subdivision 5
of this section shall be in -addi-
.fon to all other penalties in this
title provided.

7. The failure to do any act re-
quired by or under the provisions
of this title shall be deemed an
act committed in part at the of-
fice of the tax commissioner in Au-
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gusta. The certificate of the tax
commissioner to the effect that a
tax has not been paid, that a re-
turn has not been filed, or that in-
formation has not been supplied,
as required by or under the provi-
sions of this ftitle, shall be prima
iacie evidence that such tax has
not been paid, that such return has
not been filed, or that such in-
jormation has not been supplied.

Sec. 34. Proceedings to recover
tax. 1. Whenever any person shall
fail to pay any tax or penalty im-
posed by this title as herein pro-
vided, the attorney-general shall,
upon the request of the tax com-
missioner, bring an action to en-
force payment of the same. The
proceeds of a judgment in such ac-
tion shall be paid to the tax com-
missioner.

2. As an additional or alterna-
tive remedy, the tax commissioner
may issue a warrant under his of-
ficial seal directed to the sheriff
of any county of the sbtate com-
manding him to levy upon and sell
the real and personal property of
the person, partnership, association
or corporation owning the same,
found within his county, for the
payment of the amount thereof,
with the added penalties, interest
and the cost of executing the war-
zant, and to return such warrant
to the tax commissioner and pay
to him the money collected by vir-
tue thereof within 60 days after
the receipt of such warrant. The
sheriff shall within 5 days after the
receipt of the warrant, file with
the clerk of courts of his county a
copy thereof and thereupon the
clerk shall enter in the judgment
docket in the column for judgment
debtors, the name of the taxpayer
or withholding agent mentioned in
the warrant, and appropriate col-
umns the amount of the tax or
portion thereof and penalties for
which the warrant is issued and
the date when such copy is filed.
The said sheriff shall rthereupon
proceed upon the same in all re-
spects, with like effect, and in the
same manner prescribed by law in
respect to executions issued against
property upon judgments of a court
of record, and shall be entitled to
the same fees for his services in
cxecuting the warrant, to be col-
lected in the same manner. In the
discretion of the tax commissioner
a warrant of like terms, force and
effect may be issued and directed
to any agent authorized to collect
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the tax imposed by this title, and
in the execution thereof such agent
shall have all the powers conferred
by law upon sheriffs, including the
power to collect for the benefit of
the state, the same fees as are col-
lectible by sheriffs; but said agent
personally shall be entitled to no
fees or compensation in excess of
actual expenses in the performance
of such duty. If a warrant be re-
turned not satisfied in full, the tax
commissioner shall have the same
remedies to enforce the claim for
faxes against the taxpayer or with-
holding agent as if the state had
recovered judgment against the
taxpayer or withholding agent for
the amount of the tax.

Sec. 35. Powers of tax commis-
sioner. 1. The tax commissioner
shall administer and enforce the
taxes herein imposed, for which
nurpose he may divide the state
into districts in each of which a
branch office of the state bureau
of taxation may be maintained; he
may appoint agents for the purpose
of collecting such taxes and shall
require from them reasonable bond.

2. The tax commissioner is here-
by authorized to make such rules
and regulations, and to require such
facts and information to be re-
ported, as he may deem necessary
to enforce the provisions of this
tiitle.

3. If, in the opinion of the tax
commissioner any return or report
1s in any essential respect incor-
rect he shall have power to revise
it, or if any taxpayer fails to make
return as herein required, the tax
commissioner is authorized to make
an estimate of the taxable income
of such taxpayer from any infor-
mation in his possession, and fto
audit and state an account accord-
ing to such revised return or the
estimate so made by him for the
taxes, penalties and interest due
the state from such taxpayer.

4, The tax commissioner, for the
purpose of ascertaining the correct-
riess of any such return or report
or for the purpose of making an
estimate of taxable income of any
taxpayer +where information has
been obtained, shall also have power
to examine or to cause to have
examined by any agent or repre-
sentative designated by him for
that purpose, any books, papers,
records or memoranda bearing up-
on the matters required to be in-
cluded in the return and may re-
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quire the attendance of the tax-
payer rendering the return, or any
officer or employee of such tax-
payer, or the attendance of any
person having knowledge in the
premises, and may take testimony
and require proof material for his
information with power to admin-
ister caths to such person or per-
sons.

5. The tax commissioner may
also appoint an assistant by a
written appointment under his of-
ficial seal for the purpose of such
examination. Every commissioner so
appointed shall be authorized to
make such examination and take
such testimony and hear such
proofs, and report the proofs and
testimony so taken and the result
of his examination so made and
the facts found by him to the tax
commissioner. The tax commis-
sioner shall, therefrom, or from any
other data which shall be satisfac-
wory to him, audit and state and
account for the tax due the state.

6. The tax commissioner and
each assistant, deputy and district
director, or agent, and each cashier,
senior auditor, auditor and junior
auditor shall have the power to ad-
minister an oath to any person, or
to take the acknowledgment of any
person in respect of any income
tax report or return required by
or pursuant to this title, or the
rules and regulations of the tax
COMMmMISSIONer.

Sec. 36. Lien of tax. All taxes,
penalties and interest imposed un-
der this title, shall be a len and
binding upon the real and personal
property of the individual, part-
nership, asscciation or corporation
liable to pay the same, from the
time the warrant for their collec-
tion is docketed as provided in sec-
tion 32 until the same is paid in
+ull. But the lien of each such tax
or additional ¢ax imposed wunder
vhis title shall be subject to the
lien of any recorded mortgage in-
debtedness existing against real
property previous to the time when
the tax or additional tax is due
and payable and where such mort-
gage indebtedness has been in-
curred in good faith, whether as a
purchase money mortgage or other-
wise. Where title to real property
passes from an individual or cor-
poration to another individual or
corporation which is in default for
such tax or additional tax, the lien
herein provided shall not be en-
forceable except as to any equity
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after the prior mortgage encum-
brance.

Sec. 37. Release from tax lien.

The tax commissioner may, upon
application made to him and the
payment of a fee of $5, release any
real property from the lien of any
tax or taxes due or to become due
under this title, provided payment
be made to the tax commissioner
of such a sum as the tax commis-
csioner shall deem adequate consid-
sration for such release, or deposit
be made of such security of. such
bond be filed as the tax commis-
sioner shall deem proper to secure
payment of any tax or taxes the
lien of which is being released. 'The
application for such release shall
contain an accurate description of
the property to be released, to-
gether with such other informa-
tion as the tax commissioner may
require. Such release shall be given
under the seal of the tax commis-
sioner and may be recorded in any
office in which conveyances of real
estate are entitled to be recorded.

Sec. 38. Preservation of reports.
All reports required to be filed un-
der this title shall be preserved
for 5 years, and thereafter until
they shall be destroyed by order of
the tax commissioner.

Sec. 39. Secrecy required of of-
ficials; penalty for violation. 1.
Except in accordance with proper
judicial order or as otherwise pro-
vided by law, it shall be unlawful
for +the tax commissioner, his
agent, clerk or other officer or em-
ployee to divulge or make known
’n any manner the amount of in-
come or any particular set forth or
disclosed in any report or return
required under this title. The of-
iicers charged with the custody of
such reports and returns shall not
be required to produce any of them
or evidence of anything contained
in them in any action or proceed-
ing in any court, except on behalf
of the tax commissioner in an ac-
tion or proceeding under the pro-
visions of this title to which he is
a party, or on behalf of any party
to any action or proceeding under
the provisions of #this title when
the reports of facts shown thereby
are directly involved in such action
or proceeding, in either of which
events the court may require the
production of, and may admit in
evidence, so much of said reports or
proceedings and no more. Nothing
herein shall be construed to pro-
hibit the delivery to a taxpayer or
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his duly authorized representative
of a certified copy of any return or
report filed in connection with his
taXx nor to prohibit the publication
of statistics so classified as to pre-
vent the identification of particular
1eports or returns and the items
thereof, or the inspection by the
attorney-general or other legal rep-
resentatives of the state of the re-
por{ or return of any taxpayer who
shall bring action to set aside or
review ‘the tax based therein, or
against whom an action or pro-
ceeding has been instituted in ac-
gcgd’ance with the provisions of this
itle.

2. Any offense against subdivi-
sion 1 of this section shall be pun-
ished by a fine of not more than
31000 or by imprisonment for not
more than 11 months, or by both
such fine and imprisonment, at the
discretion of the court, and if the
offender be an officer or employee
of the state he shall be dismissed
from office and incapable of hold-
ing any public office in this state
1or a period of b years thereafter.

3. Notwithstanding the provi-
sions of this section, the tax com-
missioner may permit the commis-
sioner of internal revenue of the
United States, or the proper officer
of any state imposing taxes sub-
stantially similar to those imposed
under this title, or the authorized
representative of any such officer
to inspect the returns of any tax-
payer, or may furnish to such officer
or his authorized representative an
abstract of the return or supply
nim with information concerning
any item contained in any return,
or disclosed by the report of any
investigation of the income or re-
turn of income of any taxpayer, but
such permission shall be granted or
such information furnished to such
officer only if the statute of the
United States or of such other state,
as the case may be, grant sub-
stantially similar privileges to the
proper officer of this state charged
with the administration of the taxes
imposed by this title.

Sec. 40. Validating provision. If
any clause, sentence, paragraph or
part of this title shall for any rea-
son be adjudged by any court of
competent jurisdiction to be in-
valid, such judgment shall not af-
fect, impair or invalidate the re-
mainder of this title, but shall be
confined in its operation to the
clause, sentence, paragraph or part.
thereof directly involved in the con-
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troversy in which such judgment
shall have been rendered.

Sec. 41. When this title to take
effect. The tax hereby imposed
shall be first levied, collected and
paid upon and with respect to in-
comes received during the calendar
year 1937.

Sec. 42. Constitutionality of title.
if any section, subsection, sentence,
clause, or phrase of this title is,
for any reasch held to be uncon-
stitutional such decision shall not
affect the validity of the remain-
ing portions of this title.

Sec. 43. Amendatory clause. All
acts or parts of acts inconsistent
herewith, are hereby repealed, or
amended to conform with the provi-
sions contained herein.

Mr. ELLIS of Rangeley: Mr.
Speaker, just to explain where you
will find these different amend-
ments, they will be found on Page
i3 of Legislative Document 1060 as
vou have it printed.

Section 2, imposition of tax, the
tax of two per cent, is changed to
one, and on Page 18 instead of the
graduated tax at the bottom of the
page, Section 1 is a flat two per
cent income tax. That is all of
the changes, I think, which are
made in this amendment, and for
that reason we did not feel it neces-
sary to have the bill reprinted.

The SPEAKER: The pending
question is on the motion of the
gentleman from Cumberland, Mr.
Gyger, that House Amendment A
be adopted. Is the House ready for
the question?

Mr. DWINAL of Camden: Mr.
Speaker, I ask that when the vote
is taken it be by a roll call.

The SPEAKER: The pending
question is on the adoption of House

~Amendment A. The gentleman from

Camden, Mr. Dwinal, asks for the
yeas and nays. Under the Consti-
tution, the yeas and nays are or-
dered at the request of one-fifth of
the members present. As many as
are in favor of taking the vote by
the yeas and nays will rise and
remain standing until counted, and
the monitors will make and return
the count.

A division of the House was had.

The SPEAKER: Twelve having
requested the yeas and nays and
twelve being obviously less than
one-fifth of the members present,
the yeas and nays are not ordered.
The question is on the adoption of
House Amendment A. As many as
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are in favor of the adoption of
House Amendment A will say aye;
those opposed no.

A viva voce vote being doubted,

A division of the House was had.

Ninety-seven voting in the affirm-
ative and 26 in the negative, House
Amendment A was adopted.

Mr. GYGER of Cumberland: Mr.
Speaker, due to a typographical er-
ror when these several bills were
printed, 1 offer House Amendment
B to correct that error and move
its adoption.

The SPEAKER: The gentleman
from Cumberland, Mr. Gyger, of-
fers House Amendment B and
moves its adoption. The Clerk will
read the amendment.

House Amendment B to H. P. No.
1884, L. D. No. 1058, bill, an act to
provide for old age assistance, to
guarantee a minimum educational
program and to provide revenues
therefor by means of miscellaneous
taxes.

Amend said bill by striking out
in the sub-section numbered III of
Section 9 under Title III of said
Lill the 2nd paragraph which reads
as follows: “l1. No town shall be
eligible to share in equalization aid
unless its tax rate for all purposes
for the current year shall exceed
the average of rates for the state
as determined by the bureau of
taxation;” and inserting in place
thereof the following: ‘1. The
amount of equalization aid paid by
the state for board or conveyance
of pupils in said town shall not
exceed Y% the approved cost of said
board or conveyance;’.

Mr. GYGER: Mr. Speaker, this
amendment carries out the spirit
of Amendment A which was pre-
viously adopted. When the bill was
printed, the wrong paragraph was
stricken out and this puts that
paragraph back, that should be
there, and takes out the one that
Senate Amendment A was intended
to take out.

Thereupon, a viva voce vote be-
ing taken, House Amendment B was
adopted.

The SPEAKER: The question is
on the passage of the bill to be
engrossed.

Mr. MOSHER of Farmington: Mr.
Speaker, I offer House Amendment
C and move its adoption.

The SPEAKER: The gentleman
trom Farmington, Mr. Mosher, of-
fers House Amendment C and
moves its adoption. The Clerk will
read the amendment.
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House Amendment C to H. P.
No. 1884, L. D. No. 1058, bill, an
act to provide for old age assistance,
to guarantee a minimum educa-
tional program and to provide reve-
nues therefor by means of miscel-
laneous taxes. .

Amend said bill by striking out
in Section 26 of Title VI thereof,
everything after the word, “colleges”
in the last sentence thereof, and
substituting in place thereof a
period.

(House at Ease)

Mr. MOSHER: Mr. Speaker, due
to the fact that the matter has
been taken care of in some other
way, I wish to withdraw my amend-
ment.

Thereupon, House Amendment C
was withdrawn.

The SPEAKER: Is it the pleasure
of the House that the bill as
amended by House Amendment A
and House Amendment B be
passed to be engrossed?

Mr. NEWTON of Readfield: Mr.
Speaker, on page 24, paragraph 3,
of L. D. 1060, it states: “Not more
than three dependents.” 1 offer
House Amendment D and move its
adoption.

(House at Ease)

The SPEAKER: The Chair recog-
nizes the gentlgman from Read-
field, Mr. Newton.

Mr. NEWTON: Mr. Speaker, I
withdraw the amendment just of-
fered.

Thereupon, House Amendment D
was withdrawn, and the bill as
amended by House Amendment A
and House Amendment B was
passed to be engrossed.

On motion by Mr. Newton, the
bill was ordered sent to the Senate
forthwith. (Applause)

Mr. ELLIS of Rangeley: I move
that the House recess for fiffeen
minutes.

The motion prevailed and the
House so recessed.

After Recess

The SPEAKER: The House is
oroceeding under Orders of the
Day. The Chair lays before the
House—

Mr. ELLIS of Rangeley: Mr.
Speaker, I move that the House
recess until two o’clock this after-
noon,

The motion prevailed and the
House so recessed.
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After Recess—2:19 P. M.

The Speaker in the Chair.

The Chair lays before the House
the first unassigned matter, Senate
report of the committee on Judi-
ciary on bill an act to amend the
Workmen’s Compensation Act, S.
P. 81, L. D. 495, reporting that the
same be referred to the 89th Legis-
lature as matter is to be studied by
a Recess Committee, tabled on
April 12th by Mr. Ellis of Range-
ley, pending acceptance in concur-
rence; and the Chair recognizes
that gentleman.

On motion by Mr. Ellis, the re-
port of committee was accepted in
concurrence.

The Chair lays before the House

the second unassigned matter, Sen-

ate report of the committee on
Judiciary on bill an act creating a
State Workmen’s Compensation
Fund, S. P. 280, L. D. 502, reporting
that the same be referred to the
89th Legislature as matter is to be
studied by a Recess Committee,
tabled on April 12th by Mr. Ellis
of Rangeley, pending acceptance in
concurrence; and the Chair recog-
nizes that gentleman.

On motion by Mr. Ellis, the re-
port of the committee was accepted
in concurrence.

The Chair lays before the House
the third tabled and unassigned
matter, an act relating to reports
to towns of excise tax payments,
S. P. 430, L. D. 901, tabled on April
13th by Mr. Donahue of Biddeford,
pending passage t0 be enacted; and
the Chair recognizes that gentle-
man.

Mr. DONAHUE: Mr. Speaker and
Members of the Eighty-eighth Leg-
islature: The Appropriations com-
:nittee at one of their meetings
felt that it was their duty to call
to the attention of the House to
what the result would be if this
bill was passed.

This bill, I think contains two
lines, and would repeal the excise
tax provision of the Bureau of Ac-
counts and Control.

We are all familiar with the pro-
cedure when we register our auto-
mobile: We go to the tax collec-
tor’s office and pay an excise tax,
and on the pads which they use
there are four different receipts.
The original and a copy is turned
over to the taxpayer; one is re-
tained by the tax collector—I think
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there are three—and the original
is then sent by the taxpayer or
taken by him to the Department
to register his automobile, and then
that receipt is left with or indi-
rectly delivered to the Secretary of
State’s office under the present law
is turned over to the Excise Tax Di-
vision of the Bureau of Accounts
and Control, and, under the present
law the department head of the
Bureau of Accounts and Control
makes a report to the cities and
towns of the amount of excise tax
collected during the six months’
period.

The expense in that department
from January 1, 1934 to June 30,
1934 was $26564.95; from July 1, 1934
to June 30, 1935 the expense was
$12,168.59; from July 1, 1935 to June
30, 1936, the expense of that depart-
ment was $16,326.34. During 1933
the total amount of excise tax re-
ceived by cities and towns, compiled
from records of the Secretary of
State, was $973,772.49; in 1934 it
was $970,975.40; in 1935 it was $957,-
139.19; in 1936 it was $1,080,830.40.

I helieve it can be safely said
that at least 50 per cent of the in-
crease in the excise tax collections
as shown between the years 1935
and 1936 can be chargeable directly
to the work of the excise tax divi-
sion in getting their reports back
to the towns. The constant check
on the excise tax receipts is just
beginning to show real results. The
effect of their work has been to
make corrections on these receipts,
and then the collector has been
able to go out and collect the
proper amount of money.

Another effect of this recheck is
a matter of which I have personal
knowledge concerning a city that
had an audit by the State Auditor’s
Department, and the payments of
the tax collector to the treasurer
were far in excess of the total
amount of the tax commitment, yet
there were uncollected taxes on the
books and there had been no money
credited to the excise tax account,
and the only way the State Auditor
was able to check and find just
how much money had been collected
for the excise tax was through the
figures which they obtained from
the Bureau of Accounts and Control.

This department is a great help to
the State Auditor's department in
checking the records of cities and
towns where improper records have
been kept. I believe, along with the
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other members of the Appropria-
sions Committee, that it would be
false economy if this bill was to
be enacted. While an' expenditure
of approximately $16,000 a year is
mnvolved, our committee feels that
the service rendered to the cities
and towns and the constant check
on the amount of excise tax col-
lected, as shown by its growth from
1935 to 1936, warrants the state
beyond any question of doubt in
making this investment, and I hope
that the bill will be indefinitely
postponed.

The SPEAKER: The gentleman
irom Biddeford, Mr. Donahue,
moves that the bill be indefinitely
postponed. Is the House ready for
the question? As many as are in
favor of the bill being indefinitely
postponed will say aye; those op-
posed no.

A viva voce vote being taken, the
motion prevailed and the bill was
indefinitely postponed in non-con-
currence and sent up for concur-
rence.

The Chair lays before the House
the fourth wunassigned matter,
rma&]rorlty report ought to pass in
ne draft and minority report
ought not to pass of the commit-
tee on Temperance on bill an act
relating to the consumption of li-
quor on the premises, H. P. 1323,
L. D. 487, new draft H. P, 1888,
L. D. 1040, tabled on April 14th
by Mr. Sleeper of Rockland, pend-
ing motion of Mr, Maxell of Orient,
that the majority report be ac-

cepted.

The SPEAKER: In the absence
of the gentleman from Rockland,
Mr. Sleeper, what is the pleasure
of the House?

Mr. MAXELL. of Orient: Mr.
Speaker, due to the fact that Mr.
Sleeper has been called to his home
by the death of his father, a situa-
tion over which, of course, he has
no control, this matter was tabled
by him a few days ago, and as I
understand he is expected back in
his seat tomorrow and I think that
in fairness and justice to him, this
matter should be retabled until to-
INOTTOW.

The SPEAKER: Mr. Magxell of
Orient, moves that the bill be laid
on the table pending the motion of
the same gentleman that the ma-
Jority report be accepted. and that
it be specially assigned for to-
mMoTITow.
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The motion prevailed, and the
bill and reports were so retabled
and assigned.

The Chair lays before the House
the fifth unassigned matter, final
report of the committee on Aero-
nautics and Radio Control, tabled
on April 14th by Mr. Ellis of Range-
leyI;t pending acceptance of the re-
O

On motion by Mr. Ellis, the final
report of the committee was ac-
cepted in concurrence.

The Chair lays before the House
the sixth unassigned matter, House
report ought not to pass of the
committee on Sea and Shore Fish-
eries on resolve for the conserva-
tion of clams in the county of
Washington, H. P. 634, L. D. 192,
tabled on April 14th by Mr. Tab-
but of Columbia Falls, pending ac-
ceptance of the report; and the
Chair recognizes that gentleman.

On motion by Mr. Tabbut, the
cught not to pass report of the
committee was accepted and sent
up for concurrence.

The Chair lays before the House
the seventh unassigned matter, bill
an act relating to sale of alcohol,
H. P. 1836, L. D. 993, tabled on
April 16th by Mr. Sleeper of Rock-
land, pending passage to be en-
grossed.

On motion by Mr. Elliot of Thom-
aston, the bill was retabled pend-
ing passage to be engrossed and
specially assigned for tomorrow
morning.

The Chair lays before the House
the eighth unassigned matter, bill
an act to regulate and restrain the
manufacture, sale, transportation,
importation, traffic in and use of
liquor, malt liquor, wine and spirits
-and to increase the fees for Ii-
censes, 'S. P. 508, L. D. 1032, tabled
on April 1Tth by Mr. Sleeper of
Rockland, pending assignment for
third reading.
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On motion by Mr. Elliot of Thom-
aston, the bill was retabled pend-
ing assignment for third reading
and specially assigned for tomor-
row morning. .

The Chair lays before the House
the ninth unassigned matter, bill
an act relating to licenses of im-
porters of malt liquors; emergency,
H. P. 1848, L. D. 1009, tabled April
17th by Mr. Sleeper of Rockland,
pending passage to be engrossed.

On motion by Mr. Payson of
Brooks, the bill was retabled pend-
ing its passage to be engrossed and
specially assigned for tomorrow.

On motion by Mr. Stilphen of
Dresden, the House voted to re-
consider its action taken earlier
in the day whereby it voted to
insist and ask for a committee of
Conference on H. P. 1867, L. D. 1037,
bill an act relating to liquor li-
censes; and on further motion by
the same gentleman the House vot-
ed to reconsider its action whereby
this bill was passed to be engrossed.

Mr. STILPHEN: Mr. Speaker, I
would now move the indefinite post-
ponement of Senate Amendment A.

The SPEAKER: Is the House
ready for the question? The Clerk
\Xill read again Senate Amendment

(Senate Amendment A read by
the Clerk.)

A viva voce vote being taken,
Senate Amendment A was indefi-
litely postponed and the bill was
nassed to be engrossed in non-con-
currence and sent up for concur-
rence.

On motion by Mr. Ellis of Range-
€y,
Recessed until 4 P. M.

After Recess—4:25 P. ML
The Speaker in the Chair.
On motion by Mr. Ellis of Range-

ey,
Adjourned until tomorrow morn-
ing at ten o’clock.



