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ERRATA: 
The following errata are 

inserted because one or more pages 
in this session day have errors 

noticed and corrected here. 
 



Page 25 

Page 114 

Page 108 

Page 115 

Page 128 

Page 133 

Page 139 

Page 165 

Page 189 

Page 568 

Page 667 

Page 756 

ERRORS IN LEGISLATIVE RECORD 1929 
Which Might Confuse One Consulting the Index 

The name of the joint committee on School for Feeble Minded 
was changed in 1927 to Pownal State School. The old name 
appears on this page, but no other in 1929 Record. 

Mr. Aldrich of Topsham introduced the last two acts in column 
two. 

Mr. Littlefield of York introduced the resolve in first paragraph. 
column one, and Mr. Mitchell of Aroostook the last resolve in 
column one. In column two the words "Judiciary Committee" 
should be inserted before S. P. 143. 

An act to incorporate the town of Rumford School District (H. 
P. 422) should appcar as being referred to Committee on Legal 
Affairs instead of Pensions, column one. 

Mr. Burkett of Union introduced last resolve in column one 
(H. P. 577). 

Petitions in favor of Barber bill (S. Papers 218-226) should be 
referred to Judiciary instead of Legal Affairs, column two. 

H. P. 709 by Mr. Merrill of Dover-Foxcroft is a resolve in favor 
of Dover-Foxcroft. 

Remonstrance introduced by Mrs. Allen in first paragraph, col
umn two, does not state against what bill remonstrance is made. 

Remonstrance in column two against Basic Science Bill should 
be under Judiciary instead of Education. 

Second column says Act to provide for inspection of gasoline 
was reported in new draft under same title. Title was changed 
(see page 586, S. P. 718). 

Order that Senator Carlton's remarks before committee be print
ed in Record. They never were so printed. 

Last paragraph, first column, Androscoggin should read Aroos
took. 
Resolves in favor of following academies were introduced at 
various times, but do not appear in Record again. Senate Jour
nal shows they were all reported ought not to pass:-Aroostook 
Central Institute, Higgins Classical Institute, Lee Academy, 
Monson Academy, Monmouth Academy, Oak Grove Academy, 
Patten Academy, Pennell Institute, Ricker Classical Institut-e. 
Washington Academy, Berwick Academy. Bridgewater Classical 
Academy, Wiscasset Academy, Cherryfield Academy, Robert \Y. 
Traip Academy. 
Resolve in favor of town of Stonington (H. P. 1601) introduced 
on page 322, column one, does not appear again. Senate Journal 
shows it was reported ought not to pass. 
Record does not show that report of Budget Committee was 
submitted to legislature, although corrections to it were. 
Act relative to close time on moose (H. P. 1279 and H. P. 1657) 
introduced page 244 does not make final appearance. This is 
not an error of Record, but of Committee on Revision of Stat
utes, which did not report it out. 
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SENATE 

Thursday, ::\1arch 28, 1929. 
Senate called to order by the 

Prpsident. 
Pra yer by the Rev. Henry E. 

Dunnack of Augusta. 
.Journal of PI'E'YiOU8 session read 

and a ppro,·cd. 

From the House: Bill an act rel
ative to th" extermination of mos
quitoes (H. 1'. 1638) (H. D. 662) 
which was p,'ssed to be engrossed 
in tilE' Pc'nate ::\Iarch 20th. 

CUllles from the House, passed to 
Iw engToss"Ll as amended by House 
Amendment A in non-concurrence. 

Itl the Sena tp, on motion by Mrs. 
Pin1,hal11 of Aroostook, that body 
,'ot",d to r('consicler its action 
wherein' this bill was passed to b" 
engross'ed, House Amendment A 
was r('ad and adopted in concur
rence .and the bill 'Ii, so amended 
was l);lssnd to he engrossed in con
currence'. 

From the House: Resolvc in fav
or or the towns of Gardiner and 
Ral1(]olph (H. r. 033) (H. D. 679) 
which \Vas P8SS('<1 ,0 be engrossed 
in th" SenatE' :'ITa]'C'h 25th. 

('omps from the House, passed to 
he (:ngJ'ossed as aJnended by House 
Amendment A in non-concurrence. 

In the SenCltl', that body "oted to 
reconsicjc'i' its action whereby this 
l'esol\'(> was pa!-'sed to be engrossed, 
House ArrH'ndlllPnt A was t'E'ad and 
adopted in conCUl'rence, and the r~
solve as so allH'nded was pClssed to 
h(' f'ngTosspd in concurrence. 

From the Honse: Rc,sol\'e in fav·
or of the trustees of the bridge be
tween East :'.Iachias and Machias
port (H P. 192) (H. D. 676) which 
was passed to b", engrossed in the 
S',nate Mareh 2:,th. 

('omes from the House, passed to 
be engrossed as amended by 
HOuse Amendment A in non-con
CllrI'f'nee. 

In the S<>nate, that body voted to 
recons;der its action wl'ereby this 
resolve ,,-as passed to be engrosseJ, 
House Amendment A was "",ad and 
adopted in concutTcnce, and the 
resolve as so amcmdcd was passed 
to he engrossed in concurr'Once· 

From the House: Resolve in fav
or of the town of Fort Fairfield (H. 
P. 481) (H. D. 678) which was 

passed to be engrossed in the Ren
ate ::\larch 25th. 

Com"s i'rom the House, passed to 

be engrossed as amended by Hou-;c 
Amendment A in non-concurrence. 

In the Senate, that body voted 
to reconsid"r its action whereby 
this re~olve was passed to be en
grossed, House Amendn1ent A W~jS 

read and a(lopted in C'oncurrence. 
and the r"so],'e as so amended was 
passed to be engrossed in concu r
renee. 

From the House: Report of th" 
Committe" on Claims, on resolve tu 
reimburse the town oj' Benton f"l' 
expC'nses of a pel'son in quarantince 
(H. P. 657) CH. D. 1fo8) reportin,~ 
that the Harne ought not to pass, 

COltlE'S 1'1'0111 tlv~ House, that 
bm neh ha \'ing substituted the rc'
solve 1'01' the report and ha"in1,; 
passed the resolve to be engrossed. 

In th0 Sc'nate, on motion by :\1,. 
\Yeat1wl'Il('(' of l'enohscot. the 1',,

soh-e was substituted for the re
POl't in concurrence, the r~solve J'f'

eeivecl its first reacling and tomor-
1'01\' assign('d for second readin". 

Papers from the House disposed 
of in conCU1TcnC'~. 

Fl'om the House: Heport of th,' 
Committee on Legal Affairs. on 
bill an act relating to finger prints 
and photographs of criminals (fl. 
1'. 1471) (E. D. 513) reporting that 
the same ought not to pass. 

Com',s from the House, recom
mitted to the Committee on Leg;, I 
Affairs. 

In the Senate, on motion by 1\1 .. , 
Croslly of Penohscot, tabled pend
ing consideration. 

From the Hous,,: Report "A" .)£ 
the Committee on Judiciary, on bill 
an act to regulate the occupation 
of hairdressers and cosmetologists 
to register and license persons en
gaged in sneh occupation, and to 
create a Board of Hairdressers an,] 
Cosmetologists (H. P. 1020) (H: D. 
327) reporting that the same ought 
not to pass. 
(Signed) ALDHICH 

HOLMAN 
,\VEliJKS 
J\fcCART 
FAHRIS 

Report HB" of the same commit
tee, on the same subject matter. 
reporting the same in a new draft, 
under the same title (H. P. 1679) 
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(H. D. 740) and that it ought to 
pass. 
(Signed) OAKES 

MARTIN 
WING 
LAUGHLIN 
WILLIAMSON 

Comes from the House indefin
itely postponed. 

In the Senate: 
Mr. SLOCUM of Cumberland: 

Mr. President, I move that we ac
cept Report "B" "ought to pass in 
a new draft". This measure is a 
health measure. There have been 
a number of instances where citi·· 
zens of the State of Maine have 
been injured by improper and in
experienced operators in beauty 
parlors and this measure is to at
tempt in a small way to regulate 
the operations of beauty cUlturists 
so that there will be less likeli
hood of injury to the health of the 
citizens who patronize beauty 
parlors. 

Mr. OAKES of Cumberland: 
Mr. President, I understand the 
gentleman from Cumberland is to 
bring in an amendment to the 
Barbers' Bill which will make it 
satisfactory and I would think 
that this bill could await the sug
gestions that ?xe brought in re
garding the Barbers' Bill. I 
therefore move that it lie on the 
table. 

The PRESIDENT: The Sen-
ator from Cumberla!ld, Senator 
Oakes, moves that the bill and ac
companying report lie upon the 
table, the pending question being 
the motion of the Senator from 
Cumberland, Senator Slocum, that 
Report "B" of the committee be 
accepted. Is this the pleasure of 
the Senate? 

The motion to table prevailed. 

From the House: Report of the 
majority of the Committee on 
Judiciary, on bill "An act to con· 
solid ate the general superintend
ence, management and control of 
the State Prison, the Reformatory 
for Men and Reformatory for 
Women under one Board of 
Trustees, and to provide for the 
temporary transfer of inmates" 
(H. P. 1200) (H. D. 393) report
ing the same III a new draft, under 
the same title (H. P. 1675) (H. D. 
729) and that it ought to pass. 

(Signed) WEEKS 
OAKES 

MARTIN 
WING 
FARRIS 
McCART 
HOLMAN 
WILLIAMSON 

The minority of the same Com
mittee, on the same subject mat
ter, reporting that the same ought 
not to pass. 

(Signed) LAUGHLIN 
ALDRICH 

Comes from the House, 
jority report "ought to 
new draft" accepted, and 
subsequently indefinitely 
ed. 

the ma
pass in 
the bill 

postpon-

In the Senate, on motion by Mr. 
Greenleaf of Androscoggin, the 
majority report "ought to pass in 
new draft" was accepted, the bill 
received its first reading and to
morrow assigned for second read·· 
ing in non-concurrence. 

From the House: Report of the 
Committee on Public Utilities, on 
bill "An act granting the right of 
eminent domain to electric power 
companies doing a public utility 
business" (H. P. 616) (H. D. 182) 
reporting the same in a new draft, 
under the same title (H. P. 1644) 
(H. D. 673') and that it ought to 
pass. 

Comes from the House, report 
accepted, House Amendment "A" 
presented and rejected, and the 
bill passed to be engrossed with
out amendment. 

In the Senate, report read and 
accepted in concurrence, the bill 
received its first reading and to
morrow assigned for second read
ing. 

From the House: Report of the 
Committ€e on Revision of Stat
utes, on bill "An act r(lJative to 
close time on moose" (H. P. 1279) 
(H. D. 436) reporting the same in 
a new draft, under the same title 
(H. P. 1657) (H. D. 6SR) and that 
it ought to pass. 

Comes from the House, report 
accepted, and bill subsequenetIy 
recommitted to the Committee on 
ReVision of Statutes. 

In the Senate, on motion hy M'r. 
Weatherbee of Penobscot, the bill 
was recommitted to the Commit
tee on Revision of the Statutes in 
concurrence. 
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House Bill in First Reading 
An act to providc for the build

ing of a highway bridge across the 
Kennebec River between the towns 
of Richmond and Dresden. (H. P. 
1682) (H. D. 741) 

The following resolve was re
ceived and on recommendation by 
the committee on reference of bills 
was referred to the following com 
mittee: 
Appropriations and FinanCial Af

fairs 
By Mr~ AJlen of Penobscot: He

solve in favor of .Josephine B. 
Ma,rshall for services to the Eighty
fourth Legislature. (S. P. 739.) 

Sent down for concurrence. 

Orders 
Mr. Carlton of Sagadahoc pre

sented the following ordf'r and 
moved its passage. 

Ordered, that the remarks of 
Senator Carlton before the commit
tee at the hearing on bill, "An act 
for the tra nsportation of surplus 
power," said l'ell1arks appeal ing on 
pages one to twenty-five inclusive, 
of the stenogra phic record of said 
hearing, be printed in the Senate 
proceedings of the Legislative 
Record. 

Mr. CARLTOX of Sagadahoc: 
Mr. President, and members of the 
Senate, I hardly thought it neces
sary to go through those argu'ments 
again in view of the fact that we 
had thirty on the committee and 
the record of that hearing has been 
printed for all to read who wish. 
It is getting toward the last of the 
session and the report is quite long 
and I thought perhaps the Senate 
would be willing to vote to have 
that lIlcorporated in the record. I 
may speak in rebuttal later on 
some of the matters but wil! not 
do so unless it is necessary. 

The order received a passage. 

Reports of Committees 
Mr. Spear, from the Committee 

on Appropriations and Financial 
Affairs, on bill an act relative to 
payments from state appropriations 
(S. P. 369) (S. D. 159) reported that 
the same ought not to pass. 

Mr. Harriman, from the Commit
tee on ClaiIns, on resolve in favor 
of the town of Danforth, for reim
bursement. (S. D. 264) (S. D. 134) 

reported that the same be referred 
to the next Legislature. 

1\11' Oakes, from the Committee 
on .Judiciary, on bill an act to pro
vide for aid to the dependents of 
soldiers, sailors and ma,rines, kill
ed or disabled in the vVorld War. 
(S. P. 624) (S. D. 292) reported that 
the same ought not to pass, as the 
same is covered by present legis
lation. 

(On motion by Mr. Oakes of 
Cumberland, tabled pending ac
ceptance of tile report.) 

The same Senator, from the Com
mittee on Revision of Statutes, on 
bill an act to amend and consol
idate section 87 of chapter 82 and 
sections nand 10 of chapter 84 of 
the Revised Statutes relative to 
Ciet'ks of Court, Deputy Clerks of 
Court and clerks pro tempore. (S 
P. 655) (S. D. 314) reported that 
the same ought not to pass. 

'rhe same Senator, from the same 
Committee, on bill an act relative 
to motions to set aside verdicts on 
report to Law Court. (S. P. 703) 
(H. D. 711) reported that the same 
ought not to pass. 

The same Senator, from the same 
Committee, on bill an act relative 
to the validation of defecti ve deeds 
and records (S. P. 705) (H. D. 713.) 
reported that the same ought not 
to pass. 

'1'he same Senator, from the same 
Committpe, on bill an act relative 
to lien On real estate, for succes
sion taxes (S. P. 708) (H. D. 716) 
reported that the same ought not 
to pass. 

The sam€ Senator, from the same 
Committee, on bill an act relative 
to alimony and other provisions for 
wife in case of divorce for hus
band's fault. (S. P. 709) (H. D. 

717) reported that the same ought 
not to pass. 

The same Senator, from the same 
Committee, on bill an act to re
peal sections 10, 11 and 12 of 
chapter 8 of the Revised statutes 
relating to the Forestry District. 
(S. P. 711) (H. D. 719) reported 
that the same ought not to Pass. 

Mr. Douglas, from the Committee 
on Taxation, on bill an act to 
amend the charter of the P<wtland 
Water District. (S. P. 246) (S. D. 
106) reported that the same ought 
not to pass. 

(On motion by Mr. Slocum of 
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Cumberland, tabled pending ac
ceptance of the report.) 

The same Senator, from the same 
Committee, on bill an act "elating 
to the taxation of street railway 
corporations. (S. P. 605) (S. D. 266) 
reported that the same ou;:;ht not 
io pass. 

The reports were severally read 
and accepted. 

Seni down for concurrence. 
Report "A" of the Committee on 

Temperance, on bill "An act to reg
ulate the manufacture and sale of 
soft drinks, syrups, and non-alco
holic beverages" (S. P. 480) (S. D. 
189) reported that the same ought 
not to pass. 
(Signed) 

BRAGDON 
PERHAM 
ALLEN 
MINOTT 
COMINS 

Report "B" of the same Commit
tee, on the same subject matter, re
ported that the same ought to pass. 
(Signed) 

STURGIS 
AKDERSON So. Portland 
VOSE 
ANDERSON New Sweden 
WEBSTER 

(On motion by Mr. Bragdon of 
Aroostook, the bill and accompany
ing reports were tabled pending ac
ceptance of either report) 

The majority of the Committee 
on Ways and Bridges, on "Resolve 
proposing an amendment to the 
Constitution to provide for an ad
ditional issue of highway and 
bridge bonds" (S. P. 166) (S. D. 76) 
reported the same in a new draft, 
under the same title (S. P. 740) and 
that it ought to pass. 
(Signed) 

BOND 
LELAND 
MERRILL 
JONES 
BACHELDER 
HAWKES 

The minority of the same Com
mittee, on the same subject matter, 
reported that the same ought not to 
pass. 
(Signed) 

LOWELL 
KITCHEN 

Mr. DWINAL of Knox: Mr. Pres-

ident, I move the acceptance of the 
majority report "ought to pass" and 
that the bill lie upon the table for 
printing pending the acceptance of 
the report. 

The PRESIDENT: The Senator 
from Knox. Senator Dwinal, moves 
that the majority report of the com
mittee "ought to pass" be accepted 
and that the bill lie upon the table 
for printing, the pending question 
being the motion of th~ Senator 
from Knox, Senator Dwinal, that 
the majority report "ought to pass" 
be accepted. 

The motion to table prevailed. 

Mr. Harriman from the Commit
tee on Claims, on Resolve in favor 
of Charles F. Boober of Norway to 
compensate him for damages sus
tained in the construction of a cer
tain state aid high,,;ay (S. P. 134) 
(S. D. 62) reported the same in a 
new draft, under the same title (S. 
P. 741) and that it ought to pass. 

Mr. Oakes from the Committee 
on Judiciary, on bill An act to pro
\'ide a uniform motor vehicle code 
(H. P. 370-1927) reported the same 
in a new draft, under the title of 
"An act relating to the use and 
operation of motor vehicles on the 
highways" (S. P. 742) and that it 
ought to pass. 

~Jr. Murchie from the Committee 
on Legal Affairs, on bill An act to 
authon7-(' the County Commission
er~ for the County of Washington to 
ere'LL, a O'j!lldng fund fer tr18 pur
P"sp or retiring bondi) issued in 
acco!'dance with tL", terms of chap
tee 88 of the Priva.1'e and Special 
Laws of 1O~7 (8 F. 215) (S. D.81) 
reported the "nme in a new draft, 
under tll" l'nme title (S. P. 743) and 
that it ought tc' p"ss. 

The repe'rts wer'o severally read 
and acc'?T>ted ancI tll" bills and re
solve ;aid up· n 11", table for print
ing under the jOlIlt. ri.lles, 

The same Sf)IJator, from the same 
Committee, on bill An act relating 
to the acquisition of title to lands 
of railroad corporations by adverse 
possession (S. P. 381) (S. D. 162) 
reported that the ~ame ought to 
pass. 

The report was read and accepted, 
the bill read once and tomorrow 
assigned for second reading. 

Mr. Noyes from the Committee on 
Pensions, on Resolve providing for 
a state penSion for Eva J. Rund-
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lette of Augusta (S. P. 318) Icport
ed that the same ought to pass. 

The report was read and accepted 
and the resolv", laid UI,on the table 
for printing under the joint rules. 

Mr. \Veathet'bee from the Com
mittee on Public Utilities, on bill 
An act relating to the supervision, 
regulation and conduct of the trans
portation of persons over the public 
highways oj' the State of Maine by 
automobiles, jitney husses and 
auto stages by the Public Utilities 
Commission' (S. P. 630) (S. D. 278) 
reported that the same ought to 
pass. 

:\lr. Oakes from the Committee on 
Revision of Statutes, on bill An act 
to am.md cllapter 147 of the Revised 
Statui!''; relatin~: to the Department 
of Public \Velfare (S. P. 535) (S. D. 
212) reported that the same ought 
to pass. 

The samc Senator, from the 
same Committee, on bill An act to 
amend chapter .6 of the Revised 
Statutes, as amended, relative lo 
sales of real estate by license of 
Probate Court (S. P. 599) ~S. D. 
271) reported that the same ought 
to pass. 

The same Senator, from the 
same Committee, on bill An act to 
amend chapter 68 of the Re\'ised 
Statutes relative to executors and 
administrators (S. P. 696) (H. D. 
704) reported that the same ought 
to pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to order of court pro
hibiting restraint of wife pending 
libel (S. P. 697) (H. D. 705) re
ported that the same ought to 
pass. 

The same Senator, from the 
same Committee, on bill An act to 
re-enact chapter 132, Public Laws 
of 1913, relating to the title of 
islands belonging to the State, re
pealed through an error by the 
General Repealing Act of the 1916 
Revised Statutes (S. P. 698) H. D. 
706) reported that the same ought 
to pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to dissolution of attach
ments and release of attachments 
(S. P. 699) (H. D. 707) reported 
that the same ought to pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to jurisdiction of prison 

commissioners in 
oles (S. P. 700) 
ported that the 
pass. 

matter of par .. 
(H. D. 708) re
same ought to 

The same Senator, from the 
same Committee, on bill An act 
relative to State school for girls 
(S. P. 701) (H. D. 709) reported 
that the same ought to pass. 

The same Scnator, from the 
samo Committee, on bill An act 
relatiYe to historical documents 
(S. P. 704) (H. D. 712) reported 
that the same ought to pass. 

The sarno Senator, from the 
same COl1ll1littee, on bill An act to 
j'epeal section 53 of chapter 127 of 
the Rp\'ised Statutes relative to 
pili ,lication of dibposition of ap
pealed cases and indictments in 
intoxicating liquor prosecutions. 
(S. P. 706) (H. D. 714) reported 
that thc> same ought to pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to the department of Edu
cation (S. P. 707) (H. D. 715) re
ported that the same ought to 
pass. 

'1'he same Senator, from the 
same Committee. on bill An act 
relati"e to hearings and judgments 
in vacation (S. P. 710) (H. D. 718) 
reported that the same ought to 
pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to penalty for making 
false affidavit of application for 
pension for the blind (S. P. 712) 
(H. D. 720) reported that the 
same ought to pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to the share of a child or 
his issue having no devise under a 
will (S. P. 714) (H. D. 722) re
ported that the same ought to 
pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to the sale of intoxicating 
liqUors. Definition (S. P. 715) (H. 
D. 723) reported that the same 
ought to pass. 

The same Senator, from the 
same Committee, on bill An act 
relative to affidavits of plaintiffs 
in actions in account annexed (S. 
P. 716) (H. D. 724) reported that 
the same ought to pass. 

The reports were severally read 
and accepted, the bills each read 
once and tomorrow assigned for 
second reading. 
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Mr. Weatherbee, from the same 
Committee, on bill An act to 
amend section 44 of chapter 82 of 
the Revised Statutes, relative to 
certificating of cases to the law 
court (S. P. 600) (S. D. 270) re
ported the same in a new draft, 
under the title of An act relative 
to certificating of cases to the law 
court (S. P. 744) and that it 
ought to pass. 

Mr. Douglas, from the Commit 
tee on Taxation, to which was re
committed bill An act relative to 
exemption from taxation of estates 
of veterans (S. P. 18) (S. D. 9), 
together with new draft of same 
under the title of An act relating 
to exemptions from taxation (S. 
P. 665) (S. D. 327), reported the 
same in a second new draft, under 
the title of An act relating to ex
emptions from taxation (S. P. 745) 
and that it ought to pass. 

The reports were' severally read 
and accepted and the bills laid 
upon the table for printing under 
the joint rules. 

Passed to be Engrossed 
An act relating to mutual insur

anCe risks. (H. P. 328) (H. D. 97) 
An act to incorporate the l\-Iexlco 

Water District. (H. P. 332) (H. D. 
104) 

An act to establish a State Reser
vation at Fort vVilliam Henry at 
Pemaquid, and for the appointment 
of commissioners and a custodian 
for sald Resen·ation. (H. D. 421) 
(H. D. 134) 

An act relating to the Aroostook 
Mutual Fire Insurance Company. 
(H. P. H;69) (H. D. 577) 

An act relating to the sale of in
toxicatin,,; liquors. (H. P. 1587) (H. 
D. fi90) 

An act relatIng to county Jails. 
(H. P. 1622) (H. D. 640) 

(On motion by Mr. Littlefield 0' 
York, talJled pending passage to be 
engrossed. ) 

An act relating to a green light on 
motor vehicles which arp seven feet 
in width or over. (H. P. 1671) (H. 
D. 725) 

(On motion by Mr. Boulter of 
York, tabled pending second reading) 

An act to establish a game sanc
tuary in the town of Standish, in the 
county of Cumberland. (H. P. 1672) 
(H. D. 726) 

(On motion by Mr. Spear of Cum
berland, tabled pending passage to 
be engrossed) 

An act to amend the act establish
ing the Caribou Municipal Court and 
the amendments thereto. (H. P. 
1674) (H. D. 728) 

An act in relation to the Ellsworth 
Municipal Court. (H. P. 1676) (H. D. 
730) 

An act relating to legal holidays. 
(H. P. H77) (H. D. 731) 

Resolve in favor of the town of 
Alfred, for reimbursement. (H. P. 
1678) (H. D. 734) 

An act relating to laying out and 
a.sspssing damages on State and 
State Aid highways. (H. P. 1681) 
(H. D. 733) 

An act to increase the salary of 
the County Commissioners of the 
county of Washington. (S. P. 157) 
(S. D. 382) 

An act relating to State aid for 
academies. (S. P. 566) (S. D. 237) 

(On motion by Mr. SP'tar of Cum
berla nd, tabled pending passage to 
be engrossed) 

An act to establish the territorial 
limits of the South Paris Village 
Corporation. (S. P. 728) (S. D. 383) 

An act to amend section 31 of 
~hapter 117 of the Revised Statutes, 
relating to salaries of public officers, 
ano compensation of members of the 
governmpnt. (S. 1'. 729) (S. D.. 381) 

Passed to be Enacted 
An act to incorporate the "New 

~nglanrl Finance Corporation." (S. P. 
34) (8. D. 312) 

An act relating to fees of sheriffs 
and the'r deputies. (S. P. 65) (S. D. 
36) 

(On motion by Mr. Bragdon of 
Aroostook, tabled pending passage to 
be enacted) 

An act relative to enforcement of 
motor vehicle laws. (8. P. 593) (S. 
D. 260) 

An act relative to notice on appli
cation by municipal officers for ap
pointment of guardians. (S. P. 601) 
(S. D. 269) 

An ac.t relating to the apportion
ment of State aid to agricultural 
socil'tie,. (H. I'. 578) (H. D. 160) 

(On motion by Mr. Spear of Cum
berland, tabled pending passage to 
be enacted) 

An act relative to the hours of em
ployment of women. (H. P. 1568) (H. 
D. 603) 

Finally Passed 
Rcsohe in favor of the Bangor 

State Hospital for additional equip-
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ment and r~noyations. (S. P. 47) (S 
D. 27) 

ResolYe in favor of Emmerson .J. 
Hills and Alice'S. Hills of Belmont 
for damages. (S. I'. liS5) (S. D. 361) 

(On motion by 1\Il'. Spear of Cum
berland, tabled ])endin~ final pas
sage.) 

TIesol\"e in fa\"or of Korthern 
~1:a1n\-: S:lnatol'iun1 for the construc
tion anel l-'quipll1ent of a nursps' 
home. (C'. I'. G~7) (S. D. 3"S) 

Resolve in fa VOl' of the town of 
Kingman. (II. I'. 479) (H, D. 677) 

n .. snh't' in fa \~()r of the to\vn of 
n(,ver-Foxcroft. (H. p, 709) (H. D. 
(80) 

Resolve in fa VOl' of the town o[ 
Medway. (H. I', Bl,'i) (H. D. (81) 

Resolyp providing' for a state pen
sion 1'01' Anna L. Gagan of Lewiston. 
(H. 1'. 16;'1) (H. D. fl83) 

Resolve to Pl'oville fa!' a state pen
sion for l\Iary ,,'. Chamberlain of 
Portland (H. P. 1(52) (H. D. 684) 

ResolYf: in favor of tll(' Penobscot 
Tribe of Indians for the general care. 
Inaintenance, and education thereof, 
(H. P. 10,,3) (H. D. (75) 

Resolve in fa\'or of Caratunk Plan
tation, (l-l. p, 16;'4) (H. D. 685) 

Orders of the Day 
The I'resioent laid before the Sen

ate. ~enatp n~port froln the Joint 
Committee of I'uilli(' Utilities, .Judi
ciary and Intcrior \Vatcr~, M::ljoritY 
Report, "Ought to I 'ass," Minority 
Hf'pol"t, "Oug"ht not to Pas;:.;," on act 
to provide for the f~xportation of 
sut'])I"" POW('t', (S. D, 44), tabled on 
March ~7t h I,,· ~Tr. I','ealherboe of 
J )(>noh~,'o1, pending ac('eptance of ma
jOl'ity I't'port "ought to pass" and to
day a!-,,~jgned. 

~Ir. \\'r'~ATHERBEE of Penobscot: 
),[r. I )n:sident, I n10ve the acceptance 
of the 11lajority report. an(} nnw 
yield to the Senator fl'om vVashing
ton. Sen<11 Of .\Turchie. 

Mr. MURCHIE of Washington: 
Mr, President, I regret very much 
that I cannot adopt the expedient 
adopted this morning by the Se.na
tor from Sagadahoc, Senator Carl
ton, and have what views I may 
have on the Power question taken 
care of by insertion in the record. 
UnfortUnately, I did ,not express 
those views at the Power Hearing 
and the necessity arises of my ex
pressing my views at this time or 
not at all. 

I oppose the motion of the Sena
tor from Penobscot, Senator Weath-

erbee, that the majority report of 
this committee, "ought to pass" be 
accepted. I oppose it, I want to 
say at the outset, with a great deal 
of reluctance. L am reluctant to 
oppose it in the first instance be
cause a good deal of the opposition 
to the passage of this bill is based 
upon a sentiment with which I have 
no sympathy whatsoever. I refer 
to the disposition that has been 
shown in the corridors and was 
evident to some extent at the hear
ing upon the power bills to look 
with suspicion upon corporations in 
general, upon public utility corpora
tions in particular and especially 
upon that group of companies 
operating in some of the New Eng
land States under the guiding hand 
of Walter S. Wyman of Augusta 
but under the financial supervision 
and control of Samuel Insull and 
son. I want to say at the outset 
that I have no suspicions and I view 
with no distrust any corporation or 
any public utility corporation, and 
so far from having any such feel
ing with reference to the Insull or
ganization, I rejoice in the fact that 
this organization has seen fit to 
make an investment in the State of 
Maine. I recognize the value of 
a great many of the things that the 
Insull capital has been able to bring 
about for the State of Maine and 
my only regret is that we cannot 
find more men of the same ability 
and the same financial strength to 
come to the State of Maine and help 
us develop our own resources. 

It probably is unnecessary for 
me to say anything with reference 
to Mr. Wyman. No one who has 
had the opportunity to observe Mr. 
Wyman's conduct during the past 
twenty years, and anyone who has 
had anything to do with legislative 
matters has had that opportunity, 
if he starts without any prejudice 
against corporations as I do, can do 
other than recognize that Mr. 
Wyman has done as much for the 
development of the State of Maine 
as any other man of his own or any 
other time. Personally, I know Mr. 
Wyman very slightly. I am sorry 
that I do not know him better. I 
consiller him one of the best citi
zens of the State of Maine. In an 
impersonal way, I know him, as 
evel'y member of this and every 
precf)ding legislature for approxi-
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;nately tweollty years has known 
hem. as an operator of a public 
utility company, as an organizer, as 
a business executive, and I do not 
tl-,ink there can be any doubt in the 
mind of a.rryone that as such opera
tor or organizer or business execu
ti\-8 he has no peer anywhere in the 
State of Maine, and Mr. Wyman has 
HUl'rounded himself in business or
g:onizations and legal organizations 
,dtll the very best citizens of this 
sta teo I am reluctant to oppose the 
b;ll also because a good many of 
tllOse people around Mr. Wyman are 
personal friends of my own, whose 
friendship I value very highly. I 
have very many friends in the pow
er ga'me in other parts of the state. 
I l1'1ye a good many friends in both 
hrunches of this legislature who, 
with a good faith that is certainly 
equal to my own, are absolutely in 
favO!' of the passage of the Carlton 
bill. I assume, of course, that my 
»ttitude will not in any way, inter
rupt those frie.ndly relations. I 
should very much regret it, of 
ccurse, if such attitude should. 

HE'gardless of all this, I do op
pose the passage of the Carlton bill. 
I oppose it for one reason and one 
reason only, because r conceive the 
duty of a member of a legislative 
body to be to vote in accordance 
with his own judgment, and in my 
judgment the Carlton bill, not be
cause it may permit the exportation 
of power, but because it may per
mit it under a misunderstanding on 
the part of the citizens of this State 
"s to what it means, seems to me 
to he unwise. 

,Yith the major question, I am 
glarl to say r am not in opposition 
to any of the people to whom I have 
rE'ferred. The major question is the 
question as to whether or not those 
who favor the export of power have 
made out a sufficient case to require 
that, in proper form, we should 
sub,nit t'0 the people of the State of 
Maine the problem as to whether 
or 1"ot they will continue the non
export policy which has prevailed 
fO!' twenty years, or change it. r 
think that I have previously stated 
in this body that the burden of 
prcof rests upon the power people 
to show upon economic grounds 
why we should change the policy. 
r want to change that statement 
now to this extent and this 
extent only, that I believe 

the proponents of export have 
established a sufficient case to re
quire us to give to the people of the 
State of Maine the opportunity 
either to reaffirm or to change the 
policy. 

My only disagreement with the 
power people is on the issue that 
this is not a proper way in which 
to submit that problem. Now in 
this state;nent that it is not a prop
er way, I do not want to be con
strued as impugning the motives of 
the framers of the bill, of the Sen
ator from Sagadahoc (Senator Carl
ton) who Introduced it, or the Sen
ator from Somerset (Senator 
Smith) of two years ago who intro
duced it, or anyone who is particu
larly in favor of the passage of the 
bill or who may vote in favor of the 
passage of the bill. I regard the 
Carlton Bill as a natural step on 
the part of those who advocate the 
export of power to meet the issue 
of federal control which the oppon
ents of export raised against it. 
I have no doubt that it is advanced 
by them in absolutely good faith as 
the most probable way in which 
the danger of federal control may 
he minimized. I think that r have 
already gone on record as saying 
that in my personal view, the ques
tion of legal control is one of abso
lutely no importance. I believe the 
question now, as r believed before 
and have so stated, is absolutely 
and entirely an economic oolle, that 
the construction of a transmission 
line may help or may hurt the State 
of Maine, but that the benefit, if it 
is a benefit, will not be lesseolled in 
any degree by federal control if it 
results in federal control, and I be
lieve that the detriment, if it is a 
detriment will not be lessened by 
any control that may be reserved if 
such reservatiooll is possible under 
the machinery of the Carlton bill. 

The issue, as I see it, is not an 
issue between export and non-ex
port. The issue is an issue between 
presenting to the people of Maine a 
confused question or a clean-cut 
one. As their representatives, it is 
certainly our duty, if we can, to 
present to them a clean-cut issue 
that the results may be in absolute 
accordance with the will of the ma
jority of the people of the State of 
Maine. 

r base my opposition to the pas
sage ,of the Carlton bill on four 
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grounds, the first three of which I 
expect to demo.nstrate by the plain 
declarations of those who appeared 
at the Power Hearing as proponents 
of the Carlton bill or by necessary 
inference from their declarations. 
Those three points are these; 

First, that there is no distinction 
whatsom-er from an economic 
standpoint between the passage of 
the Carlton bill and the absolute re
peal of the Fernald law. 

Second, that there is no' dis
tinction whatsoever from a legal 
standpoint between the passage of 
the Carlton Bill and the absolute 
repeal of the Fernald law. 

Third, that the Carlton Bill by its 
necessary implications of legal and 
economic distinctions between these 
two methods of approach tends to 
deceive and will deceive a great 
many voters in the State of ]\faine 
into doing by indirection what they 
might not intend to do directly. 

Finally, as [l fourth gTound, 
palpable I think from a reading of 
the Carlton Bill, that economically 
it is unwise legislation regardless 
of the question as to whether or 
not it might be wise to repeal 
the Fernald law, and that if such 
repeal should prove to be unwise 
that the passage of the Carlton 
bill would be infinitely worse. 

I assume that evel·y member of 
the Senate has read with consider
able care the stenographic report of 
the public hearing on the water 
power measures held March 7, 1929, 
which report has been printed and 
has been available to members of 
the Legislature for several weeks. 

I think it is evident without argu
ment from any source and so evi
dent as hardly to require that at
tention should be called to it, that 
no State regardless of legislation of 
any kind by its lawmaking body 
ever has or ever will export from its 
borders anything except the sur
plus of any commodity or agency 
for which no market can be found 
within its bord ers. The reason for 
this rule is ridiculously simple that 
whether the article is such a com
modity as is regularly placed in 
commerce or an intangible agency 
such as electricity, the freight in
volved in transportation from the 
place of production will always 
make the home ,consumption the 
best place for market and this is 
true of every measureable commod-

ity of any kind-potatoes, to use the 
exampl," used two years ago, or 
coal or g'as or oil or anything else, 
and if it is true of measurable com-
111udilies, it is I110re ll'ue of 
an intangible agency such as elec
tricity where in addition to the 
freight which in such case would 
be the capital cost of the transport
ing structures, there is what the 
electricity people call transmission 
losses. Freight and transmission 
losses are all the assurance that 
any state will ever need to retain 
within its borders such electricity 
as the home market may require. 

I think the economic illustration 
is sufficient to show that there is 
no distinction between these two 
methods, but fortunately we do not 
have tn rest on that because I 
think I can give you the plain, 
straight declaration of Mr. Wyman 
and I submit that Mr. Wyman 
knows more about this problem 
tlwn any other man in the State of 
:\laine. 

If you will refer to Page 59 of 
the pI'inted report on the Power 
Hearing, you will find a question 
Wllich I asked Mr. Wyman in the 
afternoon session, after a good 
many e,-entlemen had ask,"d a good 
many questions with which I now 
say and I have always said I have 
no sympathy. "As a practical mat-' 
tel' is it not true that, if you re
peal the Fernald law, the compan
ies would ~xl1ort nothing ('xcept 
surplus?" And to that question, Mr. 
,Vyman answered, "r should think 
so." 

The same question came up 
ag-ain in the evening session when 
Mr. Merrill propounded a question 
to me aftel' I had advocated the re
peal of the Fernald Law as the 
proper method of the submission of 
this question. This is found on 
Pag'?s 105 and 106 of the Power 
Report. "Mr. vVyman's statement 
which you refer to (that was the 
statement I have just quoted) that 
statement was that even if th," 
Fernald law were repealed it would 
he nothing but surplus they would 
export under it, \,-as it not?" to 
which I answsrcd, "I so under
stood, That is export under this 
])ilL Doesn't that mean, Brother 
Merrill, that they would export the 
same thing under the repeal,"d 
Fernald law as under the Carlton 
])ill? Do I interpret that answer 
correctly?" Mr. Merrill r,"plied, 



674 LEGISLATIVE RECORD-SENATE, MARCH 28 

"Yes, You do, only it had not been 
brought out the only thing they 
would export under the Fernald 
law was surplus, and an opposite 
infer<once might have been drawn 
from your statement, although you 
didn't so mean it." 

1 submit to you, therefore, that 
ordinary busin,"ss judgment, that 
reasonable interpr<otation of the 
Fernald law in the light of well 
known economic facts;' and that 
the plain, square, clean-cut declal:
ations both of Mr. Wyman and hIS 
chief legislativ," adviser are all to 
the undoubted effect that the repeal 
of the Fernald Law and the pass
age of the Carlton bill are exact
ly.the same, so far as economic re
sults are concerned. 

Regardless of that fact, 1 want 
to quote to yOU a statement mad," 
by Mr. Merrill at the Power hear
ing which you will find on Page 
26 ~f the Power Report, and which 
lays the foundation in part for the 
th'ird point which 1 ha v," made that 
the Carlton bill by its necessary 
implications tends to deceive and 
will deceive the voters. Mr. Mer
rill at that hearing made th," fol
lowing statement: "This act, as its 
title shows, the Smith-Carlton bill, 
is an act to provide for the export
ation of surplus power, and surplus 
power alone.", and to quote also a 
statement made by Mr. Merrill in 
the brief which he filed with the 
committee the night of the hearing 
and which I regret to say was not 
printed with th," report but nine 
members of' this Senate were mem
bers of the Committee and if 1 un
intentionally make any misquota
tions, and 1 assure you I shall not 
make any int;:,ntionalIy, some one 
of those nine men will certainly 
call attention to it. The second 
paragraph of the brief opens with 
these two sentenc;:,s: "It is to be 
noted that the Carlton bill is not 
a substitute for the Fernald law. 
The Fernald law remains upon the 
books unmodified and unchanged 
,"xcept as to those who take advan
tage of the provisions of the Carl
ton bill. 

Now that statement, like the 
statement made by Mr. Merrill be
fore the Power Committee is liter
ally and absolutely true but the 
necessary implications of both 
statements are at variance with the 
positive statement made by Mr. 
Wyman and the equally positive 
statement made by Mr. Merrill that 

economically the result on either 
line of procedure would be the 
same. 

1 haye said that exactly as there 
is no distinction from an economic 
standpoint, so there is no distinc
tion from a legal standpoint, and 1 
have said again that I would dem
onstrate that fact by the plain de
claration of th," proponents of this 
measure. Unfortunately, this is 
not a proposition that can be dem
onstrated on grounds of common 
experience or on other grounds 
such as are available in consider
ing the economic point but 1 can at 
least furnish you with the quota
tion which 1 undertoook to pro
vide. On Page 58 of the Power Re
port appears a question asked of 
::\II'. Wyman by the Senator from 
Cumberland, Senator Oakes: "I 
would like to ask you one other 
question along a different line, and 
I think it not improper to ask it. 
Did you consult Mr. Hughes re
garding the legal effect of the Carl
ton bill?" and the answer of Mr. 
'Vyman, "I asked him last year to 
give us an opinion on the Fernald 
law, and I think perhaps we did 
ask him first what about the Carl
ton bill, and I thinl~ his reply tq 
that was not an opinion on th'8 
Carlton bill, or the Smith bill as 1t 
was then, but was to the effect that 
it depended on the constitutionality 
of the Fernald law to a large ex
tent." That is the same Fernald 
Law that so many people tell us Is 
unconstitutional. And J u d g e 
Hughes, a former justice of the Su
preme Judicial Court of the United 
States advises the proponents of 
the measure, whether or not it is 
constitutional or whether or not it 
is effective, depends to a large ,"x
tent upon the constitutionality of 
the Fernald Law. In other words, 
the proponents, by their own words 
say that ,"conomically and legally 
there is no distinction between 
these two lines of procedure. 

I want to quote to yOU a state
ment made by Mr. Merrill at the 
Power Hearing. On Page 29 of the 
re,port he makes this statement, "In 
the preparation of the Smith-Carl
ton bill the greatest care was 
taken to assure to the State a con
stncnt supply of energy for its pre
sent and future demands, and to 
prevent all danger of Federal con
trol of our local hydro-electric 
business." The necessary implica-



LEGISLATIVE RECOHD-SENATE, MAHCH 28 675 

tion of that statement is that the 
law was framed and effectively 
framed to preyent all danger of 
fedenal control. ::'.i'r. Merrill goes 
on to say, "of OUr local ;hydro
electric business," and so far as 
control of local hydro-electric busi
ness is concerned there is not, oj' 
course, novy and never was and 
never will be in the future any dan
ger that the Federal Goyernment 
will come in to take that control 
away from us. If that is all the 
Carlton bill was designed to pre
vent, I say the time and money 
and effort spent in its prcparation 
is sheer waste. If, on the other 
hand, the thing that was p1'oposec1 
was to prevent all dangel' of Fed
eral control not of our local hydro
electric business but of plect'ricity 
as an clement in interstate com
merce after export was commenced, 
then according to the opinion of 
Judge Hughps, the effectiveness of 
the Carlton Dill will depend upon 
the constitutionality of the Fernald 
Law. 

Mr. Merrill, on Page 31 makes 
this statement: "\Vhether the Fer
nald Law is constitutional or not, 
the Smith-Carlton bill rccognizcs 
that law, and anyone taking ad
vantage of its provisions must obey 
the Fernald Law unmodified except 
as to surplus power, so long as he 
continues to operate under the 
Smith-Carlton Bill." 

That statement is interesting 
f.rom two standpoints. First, he 
must obey the law unmodified ex
cept ns to surplus power. The Jaw 
doesn't now, and never has meant 
anything except as it pertains to 
surplus power. And second, he 
must obey it so long as he con
tinues to operate under the Smith
Carlton bill. The Carlton bill in 
Section 10 ,provides that a corpor
ation may \yithdl'aw from the field 
at any time and upon such with
drawal by the necessary implica
tion of thc terms of the act and by 
thc equally necessary implication 
of Mr. ::'.-Terrill's statement, the ob
ligation to observe the Fernald law 
terminates, so far as the con
tractua.l relationship with the State 
of Muine is concerned, immediately 
upon such withdrawal. Mr. Merrill 
then goes on to say, "If he ceases 
to operate uncle]' the Smith-Ca,r!ton,. 
bill, the Fernald Law remains un
modified and unchanged." There 

is a change not in the law but ill' 
the facts whiCh I think anyone wilf 
recognize, that upon withdrawal of 
the comp,any from its operations 
under the Fernald Law, not the 
legal machinery but the structural 
machinery to make it worth while 
to test the constitutionality of the 
Fernald Law will exist, and the is
sue will be further complicated so 
fa.r as the Federal courts are con
cerned by the fact that electricity 
in large amounts will then have 
been an element in interstate com
merce between Maine and other 
states for a considerable period of 
time, which is not the fact today. 

Mr. M'erri~l, in hi,s :brief, pi.s
tinguishes export under the Ca'rl
ton bill from export of natural gas 
from "Vest Virginia or other states 
on the theory that West Virginia! 
started in with unlimited expo'rt, 
whereas Maine will be starting in 
with export limited to surplus 
power only. Now I don't think 
anybody can question hut eeonom
ically the situation is just the same 
in WeRt Virginia. as in Maine. They 
started to export surplus gas but 
the Legislature didn't pass an act 
to call it surplus. 

Heferring to ::'.11'. Merrill's brief 
again, on Page 10, he cites the fact 
of the reliance by o,pponents of the 
Carlton Dil! on the decision in the 
West Virginia natural gas cases,. 
and makes this statement, "Op
ponents of the Carlton bill tell you 
that you cannot repeal a fact by a 
law; that interstate shipment of 
surplus electric energy is inter
state commerce. Our opponents 
tel! you that in vVest Virginia they 
started to export surplus gas, that 
later ,Vest Virginia attempted to 
confine interstate shipments of na
tural gas to surplus and that the 
Rupreme Court of the United Rtates 
held the State of West Vi'rginia 
was powerless so to do," 

He then says, on Page 11: While 
"you cannot repeal a fact by a law," 
may be a catclling phrase, I say to 
you "You cannot start with a false 
premise of fact and reach a correct! 
conclusion of law." 

N ow the opponent's statem,ent as 
Mr. l\Jerl'ill classes it may be as hEl 
says "a catehing phrase", rand he 
may haye answered it as no doubt 
he thinks he has with an equally 
"catching phrase" but I say to you 
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now that neither in connectiol1\ 
with gas or electricity, Or rice, or 
potatoes, or any other cDmmodity 
Df any shape, sDrt, nature or 
descriptiDn has the Supreme Judi
cial CDurt Df the United States, 
ever established a distinctiDn Df 
any kind except surplus and sDme' 
Dther part Df the cDmmDdity or 
elemO!lt in questiDn. The Sum'ome 
CDurt decisiDn Dr decisiDns that a 
CDmmDdity Dr element is Dr is nDt 
in interstate CDmmerce and I defy 
anYDne to ShDW any decisiDn Df 
·that cDurt whereby the State is 
given the right to' divide CDm
modities or elements into sur,plus 
and non-surplus. KDt to cDmpete 
with either ::\11'. Merrill Dr thDse he 
has quoted I say to' yDu nDt as a 
"catching phrase" but as a fuet, 
"you cannot hamstring Either the 
Federal cDurt Dr the Federal con
stitutiDn with a definition." 

As a third pDint I have stated 
that the CarltDn bill by its neces
sary implicatiDns tends to' deceive 
and will deceive a great number Df 
the vDters of the State Df Maine. 

I think I have cDvered the d"l
tails Df that Dbjection in large 
part by my reference to the state
ments made by th"l prDPDnents in 
the hearing and in the submitted 
bdef. It is prDper, hDwever, that 
in additiDn to' thDse reaSDns I 
should call YDur attention to' at 
least on"l Df the specific cDnditiDnS 
of the CarltDn bill itself, which in 
my DpiniDn, is absDlutely impDs
sible of applicatiDn. SectiDn five Df 
the bill Dr page fDur Df the printed 
dDcument, lines 27 to' 30 cDntains 
this statemc,nt: "shall Issue a per
mit to' the said petitiDner authDr
izing it to' sell and deliver to' said 
cDrpDration Drganized under this 
act such surplus pDwer and at such 
rates as the Public Utilities CDm
mission may det"lrmine." 

The case Df Public Utilities CDm
missiDn Df RhDde Island et al vs. 
AttleborO' Steam and Electric CDm
pany (repDrted in the United Stat"ls 
report, 273, Dn page 83) denies ab
sDlutely the authDrity Df the Public 
Utilities Commission of Rhode Is
land to fix the rate at which elec
tricity should be sold by a utility 
in Rhode Island to a corporation 
operating outside the limits of the 
state. That, as I understand the 
Carlton bill, is "lxactly what we are 
to have here. 

In rendering that decision the 

court makes certain statements 
which I want to read to you-not 
cDnnected statem8nts but taken 
frDm different parts of the opinion. 
Referring to a New YDrk case, "in 
holding that the New YDrk public 
service commissiDn might regulate 
th8 rate charged to these CDnsum
ers, the court said that while a 
state may nDt 'directly' regulate or 
burden interstate commerce, it may 
in SDme instances,"-note th"l next 
wOl'ds,-"until the subject matter is 
regulated by CDngresS, pass laws 
'indirectly' affecting such CDm
merCA, when ne8ded to' protect or 
regulate matters of local interest." 

NDW commenting on a Missouri 
case, "in hDlding that the rate 
Which the company charged fDr thCl 
gas sold to the distributing com
pany-those at which these 'CDm
j)anies SDld to the local consumers 
nDt being involved-was not sub
ject to regulatiDn by the Public 
'Ctilities CommissiOn of Missouri, 
th"3 cDurt said that, While in the 
absence Df congressional actlon a 
state may generally enact laws of 
internal pDlice, althDugh they have 
an indirect effect upon interstat8 
commerce, 'the commerce clause of 
the CDnstitution, of its own force, 
restrains the states from imposing 
dirc,ct burdens upon interstate 
CDmmerce' and a state enactment 
impDsing such a 'direct burden' 
must fall as being a direct restraint 
of that which in the absence of 
federal r'lgulation should be free." 

Further Dn in the opinion the 
"sale and delivery to the distribut
ing cDmpanies was an 'inseparable 
part of a transaction in interstate 
commerce-not local but essentially 
natiDnal in character-and enforce
ment Df a selling price in Buch a 
transaction places a direct burden 
upDn such CDmmerce inconsistent 
with that freedom of int"lrstate 
trade which it was the purpose of 
the CDmmerce clause to secure and 
preserve.' " 

Again, "it is immaterial that th<:l 
Narragansett Company is a Rhode 
Island corporation subject to reg
ulation by the CommissiDn in its 
IDcal business, or that Rhode Island 
is the stat"l from which the electric 
current is transmitted in inter
state CDmmerce, and not that in 
which it is received, as in the Kan
sas Gas Company case. The for
warding stat"l obviously has no 
more authority than the receiving 
state to place a direct burden upon 
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interstate commerce." Yet the Act 
statc;s not merely that the company 
shall sell such surl'lus power, but 
it has to sell it at such rates as the 
Public Ftilities Commission may 
determine. 

Again in the three cases State of 
Missouri ~t al vs. Kansas Natural 
Gas Compan,:, Kansas Katural Gas 
Company vs State of Kansas and 
State of Kansas V8. Central Trust 
Company of ="ew York et el, argued 
and l'e]lOl'ted together in the 265th 
Unitpd Steltes report on I'age 298, 
the S(luare stat<?ment is made in 
tl1E' syllabus-"An attempt of a 
state to fix the rates chargeable 
in this interstate business is a di
rect burden on inte;rstate com
men'p, even in the absence of any 
regulation of jt by Congr('ss." 

Thl'se t11l'PP cases involve the 
same question in a variety of 
forms; the first where nn injunc
tion \\'as sought to J'('stl'ain the 
COiTIpany from increasing its rates 
without the conse;nt of the Public 
Utilities Commission in the state 
of its domicile. ThIS injunction 
was refused hv the United States 
District COUl't' of Missouri and the 
SU])I'('me Court affirmed the; refus
al. In the second case the Supreme 
Court of Kansas allo\\'E'(1 a I'eremp
tOI'Y manrlamus to compel tlle com
pany to re-establish its formoer 
reltes and maintain them until oth
erwise ot'de]'ed by the Public Util
ities Commission,~ which action was 
r"""l'sed b,- the 'Cnited Strltes Su
prell1P COUl't; and in the third caS8 
the ]'cfusal of tlw Uniterl States 
Distl'iet Court in Kansas to enjoin 
the collecti on of increasBd rates 
until allowed hy the Commission in 
Kf1nsas \vas rrffIrn1cd. 

1\1J·. ,Justicp Sutherland who voic
ed the opinion of the court, there 
being no dissenting' opinion render
ed by any justice used further 
language, which I wish to quote: 
"These cases were consolidated for 
argument. Thpy present for deci
sion tlw sing'le question whether 
the business of the Kansas Natural 
Gas Company hereafter called the 
Supply Company, consisting of thB 
transpo]'tation of natural gas from 
one statr to another for sale, and 
its sa Ie a nc1 de livery to distributing 
companies, is interstate commerce 
free from state; interference." 

Later on in the opinion, "the busi
ness of the Supply Company, with 
an exception not important is whol
ly interstate. The sales and deliv-

cry are in large quantities not for 
consumption but for resale to con
sumers. The question is, therefore, 
presented in its simplest form, and 
if the claim of State power be up
held, it is difficult to see how it 
CQuid be denied in any case of in
ten;tate transportation and sale of 
gas. Both federal courts deny the 
power. The State court conceded 
that the business was interstate and 
subject to federal control, but rested 
its decision the other way upon the 
fact that Congress had not acted in 
the matter and that, in the absence 
of such action, it was within the 
regulating power of the state." 

Again, "The line of divisIon be
tween cases where, in the absence 
of congressional action the State is 
authorizec1 to act, and those where 
state action is precluded by mere 
force of the commerce clause of the 
Constitution, is not always clearly 
marl,ed. In the absence of Con
gressional legislation a State may 
constitutionally impose taxes, enact 
insnection laws, quarantine laws 
and, generally, laws of internal po
lice, although they may have an in
cidental effect upon interstate com
merce (citing 191 U. S. 477). But 
the commerce clause of the Consti
tution, of its own fon'e, restrains 
the States fl'Om imposing direct 
burd0ns upon interstate commerce." 

Again, "the contention that, in 
the public interest, the business is 
one requiring regulation, need not 
be challenged. But Congress thus 
far has not seen fit to regulate it, 
and its silence, where it has the 
sole power to speak, is a declaration 
that tllat particular commerce shall 
be free from regUlation." 

It is worth while in considering 
it., to notE\ the extent to which the 
federal courts have gone, although 
I will concede freely that in many 
of these declarations the statements 
are not required in the decision of 
the case and will have only the 
force of dicta and not of adjudica
tion, but the language used goes to 
the extent of eYen suggesting a 
,denial of the authority of the state 
to tax structures used in interstate 
commerce and in this connection 
it is important to note that under 
the Carlton bill every transmission 
company, every transmission com
pany organized under the terms of 
the Carlton bill can own no struc
ture of any sort which is not useful 
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in interstate commerce because the 
act requires that once the elec
tricity is delivered to the transmis
sion company it cannot be sold 
within the state but must be trans
ported without, and there sold. 

I say to you, therefore, that while 
the Carlton bill intimates an eco
nomic distinction and intimates a 
legal distinction between the pas
sage of that bill and the repeal of 
the Fernald law and while it holds 
forth the direct hope that the Pub
lic Utilities Commission of the 
State of Maine can regulate the 
price at which the power transmit
ted beyond the confines of the State 
is to be sold; that by the direct ad
mission of the proponents, there is 
no economic distinction, that there 
is no legal distinction and further 
that under the authority of decided 
cases the Public Utilities Commis
sion of the State of Maine can have 
no right Whatsoever, to fix rates or 
otherwise regulate the business. 

Finally I set up as a fourth point 
that even though the repeal of the 
Fernald law might be wise, I want 
to say right now that I am not at 
all certain that it would be unwise, 
I am not at all certain that the 
Fernald law has ever been of any 
benefit to the State of Maine or 
that it ever will be of benefit in the 
future, and I say regardless of the 
question whether or not that repeal 
is wise, a passage of this bill is un
wise. I want to call your attention 
to some of the provisions of the 
Carlton bill. I base my claim that 
it is unwise legislation not so much 
because of the terms of the bill as 
on the points that I have tried to 
make that necessarily it will con
fuse and deceive the voters of the 
State of Maine. 

Section one of the act provides 
the definition of surplus power 
which briefly, in the case of a pub
lic utility company, is the supply 
available in excess of that required 
to supply the reasonable demands 
within the territory which it is 
authorized to serve. That is all 
right. And in the case of a.ny other 
person, firm or corporation, it is the 
amount available in excess of the 
amount required to supply all rea
sonable demands for electric power 
in the market in Maine available to 
it. Now the confUSion Is when a 
public utility corporation has no 
market that it Is required to serve; 

"taking into account in all cases 
the demands which may be made 
under the provisions of section 6 
of chapter 60 of the Revised Stat
utes". 

Section 6 of chapter 60 of the Re
vised Statutes says that any' corpo
ration organized under the provis
ion of section 6 to 11 of chapter 51. 
shall have authority to extend its 
lines to connect with the feed Jines 
of a corporation generating and 
selling electricity, and such corpo
ration shall be obliged to furnish 
electricity if requested to the extent 
of its reasonable capacity; "-and 
so on." Now that doesn't require 
that a privately owned dam shall 
sell its electricity to some other 
person, firm or corporation, but that 
a public utility corporation having 
surplus shall make such a sale. 

Section 2 provides for the organ
ization of corporations under the 
Carlton bill, and provides specifical
ly that a corporation so organized 
may not own, operate or control 
any electrical generating plant or 
electrical company within the defi
nition of the Public Utilities act. It 
might be worth while to note here 
that th<O>1'e is no prohibition what
ever against the ownership by a 
generating company or an electrical 
company of one of the transmission 
companies to be organized under 
the act. I submit to you that the 
gentlemen who control the destinies 
of this nation down in the Supreme 
Court of the United States will con
sider identity of ownership and it 
won't make any difference whether 
the transmission company owns the 
generating plant or the company 
owing the generating plant owns 
the transmission line. 

Section 4 of the act ties the 
hands of the transmission com
pa:hies absolutely so that no cur
rent turned into its lines within the 
borders of the State of Maine shall 
be sold within the limits of the 
State but must be exported. In 
other words section 4, as I see it,. 
makes it impossible that the trans
mission company shall eyer engage 
in intra-state business but every 
single part of its ch8!rter will be 
interstate business subject to the 
contrOl of the Federal Government., 

Section 5 contains the Public 
Utilities Commission regulation 
,provision and makes an additional 
reference to the service of the peo-
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pIe in the State of M"ine, con
tinuing only so long as the peti
tioner supplies all demands for 
electric current in the available 
market in :Maine in the territory in 
which it is authorized to sell the 
same including that required to 
supply other public utilities. In 
the territory in which the Lock-

-wood mill is authorized to do a 
public utility business, including 
that ,required to supply other pub
lic utilities, ami not applicable in 
any way to a private corporation. 

I have already taken m.ore time 
than anyone member of this Body 
should take on this issue but I 
want to refer yery briefly to the 
brief submitted by Mr. Merrill. The 
time hasn't been very great and I 
would not pretend to haye been 
able to make the analysis of his 
brief and the decisions cited under 
it that a man ought to make in at
tempting to discuss it but unfor
tunately that is all the time that is 
available. I want to say at the out
set that the five men who collab
orated in the preparation of this 
bill, 2\11'. Merrill, Mr. Skelton, Mr. 
Perkins, Mr. Pierce and Mer. Verrill, 
if I have the names correctly, are 
undoubtedly fiye of the best legal 
minds in the State of Maine and I 
should suppose if authority cxisted 
anywhere fo'r the contentions that 
they raised, that they would have 
found that authority and cited it to 
us. I have read as thoroughly as I 
:haye been able in the tim(' ayail
able, the cases cited in Mr. ::\Ier
rill's hrief, and I do not think it i& 
going too far to say that there isn'1:I 
a single case that is authority fo·r 
the essential contention of the 
Carlton bill. I will refer to one or 
two of them briefly. Mr. ;Vferrill 
cites the Dartmouth case and he 
cites it as authOrity for this posi
tion. "A corporation is an artificial 
being, invisible, intangible and 
existing only in contem-plation ot: 
law. Being the mere creature of 
la w it possesses only those pro
perties which the charter of its 
creation confers upon it, either ex
pressly or as incidental to' its very 
existence. These powers are sup
posed best calculated to effect the 
object for which it was created." 
Now that is again what the courts 
call dicta. It is the language used 
in the- case before the court decided 
that the law of the State of New 

Hampshire was unconstitutional as 
impairing the obligation of con
tract. In the very nature of things 
regardless of any language used in 
the case it cannot be authority for 
the curtailment by state enactment 
of any corponlte authority. Now 
how can a case decl'aring a State 
htw unconstitutional under the con
tract clause be authority for the 
contention that a State may divide 
commDdities into surplus and 
llon-surplus and make limited the 
tl'aditional authority of a corpor
ation to do the business for which 
it was created. 

He cites the Bank of Augusta vs. 
Earle; Head & Amory vs; The 
P.rovidence Insurance Company; 
The Dank of the United States VS. 
Danbridge; all Df which, far from 
holding the limitations of a State 
upon a cor,poration binding, decide 
actually that whether or not the 
restrictive terms of a chaTter ren
der invalid some particular act of. 
the corporation as a matter for de
cision in the United States Su
prerne Court by interpretation of 
the exact terms of the charter, and 
in no case was the language used 
in the charter held sufficient to 
limit or to restrict the authority as
sumed by the corporation. He cites 
Oreg'on Railway and Navigation 
l'O~p:1.ny vs. Oregonian Railway 
Compan}· where the question in
yolved was whether the charter 
ga\·e to the corporation the right to' 
execute a lease and the court held 
that it did not' but thel'e is no in
timation or sug'gestion of territo-rial 
limitation on authority that they 
could exact a lease in one state 
that would not be effective· in 
another. He cites Horn Silver Min
in'~ Co vs State of New York, and 
th~ H~me' Insurance Co. vs. The 
People of New York, both of which 
involved absolutely nothing except 
the right of the state to tax the 
co1',porate creature it had created, 
He cites Perrine vs. Chesapeake 
and Delaware Canal Co. where the 
charter granting the right to collect 
tolls on the passage of vessels and 
commodities through a canal was 
held not to be sufficiently brDad to 
tax pass,engeTR. 

The Senator fl'om Sagadahoc 
(Senator Carlton) has by a proper 
and appropriate order this morning 
had the 'remarks made by him at 
the power hearing written into the 
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legislative I·ecord. I have already 
sa.id I am sorry I could not do the 
same thing, and hecause that has 
heen written into the record I want 
to refer to one thing; I have re
gretted all through the power dis
cussion the very fact of which the 
Senator from Sagadahoc (Senator 
Carlton) called attention at the 
pOwer hearing. It was his position, 
there stated, if I ·recal! correctly, 
that the question of power export 
had narrowed down into an issue 
hetween the followers of ex-Gover
nor Baxter On the one hand and 
the followers of 'Valter S. Wyman, 
on the otller. So far as I am con
cerned I am not >l follower of either 
and I am sorry to have personaliti<"s 
injected into the caSe. I have saidJ 
before and I now repeat that it 
seem:,; to me it is a most unfort
Il11ate thing that the people of the! 
State of Maine cannot apProach. 
this prob!em without any prejudice 
of any kind against corporations 
or public utility corporations 01' in
dividuals Who may desire to fur
ther the export of elect.,ic energy. 
It seems to me that it is equally 
unfortunate .that the peo.ple of the 
State of l\Iaine cannot approach 
this problem unbias.ed against anv 
person Who may be opposed to th~ 
export of power and I do not think 
it is at all >l question between Mr. 
\\'yman and ::\11'. Baxter or between 
the followers of !\Ir. \Vyman and 
the followers of M.r. Baxter. It is R 
plain straight simple problem in 
economics and ought to be so de
cided. 

I believe. as I have said before 
that the proponents of POwe-r ex
port ha vc,estahlished a sufficient 
caSe before this Legislature to re
quiI'e that we, as members of the 
Legislature should pass on to the 
people of the State of Maine the 
question as to Whether or not we 
shOUld change the present policy. I 
tho-roughly believe as I have stated" 
in the good faith, the honesty and 
the sincerity of the framers and 
the proponents of the Carlton bill. 
I believe that they are mistaken, 
not in the object that they seek, 
bu t in taking an Act forced upon 
them a few years ago in opposition 
of a pOint that in my opinion is of 
no importance. I do not think it is 
material now or ever will be ma
terial in the future· whether the( 
Federal Government has the power 
to regUlate whatever electric 

energV is in interstate commerce 
betwe~n ,V[J:;ine and any other State. 
What is important is that we sub
mit the problem to the peo,ple of 
the State of Maine in such form 
that there can be no possible mis
understanding, that every voter of 
the State of Maine may go to the 
polls and vote fn!' or against the 
retention of electric power an~ 
know exactly what he is voting for. 
I am ready today to vote to submit 
to the people of the State of Maine 
the outright repeal of the Fernald 
la.w and unless some information of 
,vhich I pow have no knowledge 
<'an be developed in the meantime, 
I am inclined to believe with the 
proponents of export, that power 
shOUld not longer be ·retained, but! 
I am not willing to submit to the 
people of the State of Maine a 
question which the voting public 
cannot understand. 

::\Ir. MARTIN of Kennebec: Mr. 
President, I know that I voice the 
sentiments of all the members of 
this Senate when I say that we 
appreciate the very great care that 
the. distinguished Senator from 
,Vashington County, Senator 
::Vlurchie, has taken in this matter 
and the splendid presentation of 
his side of the casE'., and I know 
that I can assure him that any 
friendships have not for a minute 
been endangered by his position in 
this matter. 'Ve all appreciate his 
absolute sincerity. I was also glad 
to lw,u him sav that personalities 
should be a,'oided hecause I h'lve 
always felt deeply on that matter 
the same way. I have always felt 
that Ex-Governor Baxter waf' a;,
solutely sincere. I have felt trmt 
those who opposed him were sin
cere and I know that those who 
favor the passage of the Carlton 
Bill into a law have the same sin
cerity. 

I take it that my brother 
Murchie's chief objection to this 
bill, the Carlton Bill, is that it in 
a W'lY would tend to deceive the 
voters. That is, that he feels it is 
a repeal, in effect, of the Fernp.ld 
Law and not simply the adoption of 
a new state policy. vVith him on 
that I cannot agree at all. There 
seems to me to be a vast difference 
between this Carlton Bill 1nd tIle 
repeal of the Fernald Law. If the 
Fernald Law were repealed I would 
assume that in any case where a 
public utility corporation was serv-
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ing two comnmnities such as Port
land and Portsmouth that if there 
should cease to be sufficient 
power to serve properly the two 
communities :Maine could not say, 
"We are sorry, Portsmouth, but we 
will have to withdraw some of the 
power." It could only say, "We 
will pro-rate the power," which is 
a good deal different than saying. 
"We will take back the surplus 
power." Also, if the Fernald Law 
were repealed there would be noth
ing to prevent any corpon'tioll 
coming into Maine and organizing 
in Maine, or any individual, and 
buying UP a power site, developing 
power and shipping it forthwith 
outside of the state, nothing to pre
vent it except, as my brother 
Murchie has said, the economic 
standpoint. But we cannot look 
ahead into the future. There may 
come a time when it would be of 
economic advantage to ship direct 
from Maine and then if the F'er
nald Law were repealed we would 
be in danger of having Maine b,,
come what those of us who favor 
the retention of the Fernald Law-
and I for one am heartily in favor 
of the retention of that law-there 
would be danger of having Maine 
become what those of us who fav0r 
the Fernald Law fear it would be
come, merely a power station. 

The Carlton Bill has received a 
great d"al of study. It was before 
this Legislature two years ago. It 
was ably debated in the Senate and 
in the House. I read the debates, 
late last evening, and I was im
pressed, as I always am impressed 
by the eloquence of the then Sena
tor from Kennebec County, Senator 
Maher-a wonderful pre.,entation 
of the case. I also was impressed 
by the extremely able presentation 
of his views of the case by the late 
Senator Charles Carter. It is 
very fitting', it seems to me, that 
today in his Senate, we have from 
Androscoggin County another Sena
tor Carter. 

This bill was introduced at this 
session by a man who believes in 
building, Senator Carlton of Shga
dahoc County, and if we look over 
those who favor this bill I believe 
we will find the~' al'e in a large :::c:rt 
the men and women who aI'" build
ing Maine, The association of in
dustries, employing some 88,UOO 
men and women, are heartily in 
favor of this bill and I cannot con
ceive that those great business men 

of this state would not see, if it is 
a fact, that this was an indired [J t
tempt to repeal the Fernald 'j ." w, 
because I believe that most men 
and women in this state fav"r tile 
retention of the Fernald Law. In 
addition to that, in connection with 
this matter it can be said, I think 
safely, that a large majority of the 
men and women actively engaged 
in productive business favor thl~ 
act and they are not favor-ino; It 
from any selfish motive but simply 
because they believe it is fcl' the 
good of Maine. There is nothing 
very complicated about (his bill. It 
seems to me it is entirely diffC;l','n: 
from the Fernald Law. You may in 
one case obtain the same result; 
for instance, the Central Maine 
Power Company might be able to 
only export its surplus even if the 
Fernald Law were repealed, which 
is properly so, but just because this 
was regarding the Central Maicle 
Power Company of which Mr. \\'y
man spoke it does not mean for a 
moment that it. would apply to all 
the corporations in the state, and 
the only way that Maine can I>e 
safeguarded, it seems to r:lE', is hy 
the passage of this Carlton Bi:l. 

'l'he economics of this are simple, 
It simply gives the right to the 
State of Maine to say to any group 
of men, "You can form a corpora
tion under certain restrictions." It 
says to the generating company, 
"You can petition the Public Util
ities Commission and if you have 
any surplus power you can then 
deal with a transmission company 
but you will have to make a con
tract with th<:l State of ::\laine that 
any time there is no surplus power 
you will stop selling to the trans
mission company," The transmis
sion company is simply a creature, 
a corporation, of the State, with the 
right to buy surplus power subject 
to th<:l permit of the State. 

Now, thc State of Maine under 
this proposed law is not trying to 
regulate what the transmission 
Company shall sell its power for. 
The Public Utilities Commission 
will regulate what th<:l surplus pow
er can be sold to the transmission 
company for, but as far as the 
State of Maine cares after that the 
transmission company can sell for 
any amount, and we say that it is 
not end<:lavoring to regulate inter
state commerce. There is a further 
step in this matter, because of 
those two corporations and that is 
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the permit and th" contract that 
does not exist in the other cases 
which my brother Murchie cites, or 
at least I do not believe it exists 
there. The reason for this trans
mission company is not to do away 
with any danger of interstate com
m<3rce. In the West Virginia case, 
of which my brother Murchie spok" 
at some length, the Court said of 
West Virginia that "she permitted 
th<3 formation under her laws of 
corporations for th<3 purpose of 
construction pipe lines from her 
gas fields into other states ana 
carrying gas into the latter and 
there selling it. She also permitt<3d 
eorporations of other states to 
"orne into her territory for that 
purpose and she ext<3nded to all of 
these the use of her power Df em
inent domain in acquiring rights of 
way for their pipe lin"s but in no 
way did she then acquire or assert 
any power to require that consum
ers within her limits ·be pref<3rred 
over consumer,s elsewhere." Now, 
that is just what Mame is doing. 
It is putting up that restriction at 
the start. But th<3 Carlton Bill as
serts just this right, and that is 
the diference between the West 
Virginia case and the Carlton Bill. 
And incid<3ntly it will be of some 
interest, I believe, to the members 
of this Senate to know that within 
the last two or three days th," Leg
islature of West Virginia has pass
ed a bill similar, I believe, to the 
Carlton Bill. 

Now, my brother Murchie stated 
that some of the cases stated by 
:\11'. Merrill are not in point. But 
it is very easy to see why it is dif
ficult to obtain cas,"s exactly III 
point. It is because in this entire 
country there isn't a state that has 
complete restriction upon the ex
port of <3lectrical power, so that 
necessarily cases involving just the 
points in this proposed legislation 
have not come before any courts, 
and the names of th<3 attorneys 
whom he mentioned as drawing uP 
this bill are, I believe, a pretty 
good safeguard to this state. Woe 
all know who they are and there 
isn't a man there who would draw 
any hill. no matter what compen
sation he might rec<3ive, which he 
felt would be against the interest of 
the entire State of Maine. It has 
b8en carefully worked out. It has 
been before the people for two years. 
It was before the last legislature. 
And I cannot agree with th<3 Sen-

ator from Washington County 
(Senator Murchie) that the people 
of Maine cannot vote intelligently 
upon this matter. In fact, I have 
found that it is almost always true 
that the further away you go from 
this Capitol yoU find that men and 
women give to State matters even 
greater study than they do when 
th8Y are nearer and can come here 
frequently. The man on the farm 
unquestionably gives to every mat
ter of public interest the most care
ful study. 

I appreciate the attitude which 
the Senator from Washington 
(Senator Murchie) takes that the 
people should not be deceived. They 
should know exactly what they are 
voting on and I believe that they 
do know and will know what they 
are voting on. Certainly we in this 
Senate are not deceived. vVe know 
that we are voting to allow the ex
port of surplus power, under cer
tain conditions, under a permit, to 
the transmission company, and 
that that transmission company 
shall receive it only so long as 
there is surplus power. As to a 
private corporation, I interpret this 
bill somewhat differently than my 
brother Murchie. I believe that a 
private corporation could not sell 
direct, outside of the state. In 
Section 1 of the bill it says, "All 
reasonable demands for electric 
power in the market in Maine 
available to it," it can sell, "taking 
into account in all cases the de
mands which may be made under 
the provisions of Section Sixe.f 
Chapter Sixty of the Revised Sta
tutes." Now, a private corporation 
would have to obtain a permit from 
the State of Maine and the PubH,; 
Utilities Commission would of 
course look into the matter to see 
what the demands of the publiC' 
were in the territory where that 
private corporation existed before 
it would allow any eXDort 'Of power. 

And what are the reasons for this 
surplus power being sent out? You 
have heard them many times. 
There is no real need to repeat 
them. But there is, it seems to me, 
a very real demand for the export 
of surplus power. An illustration 
would be the case of a man whose 
cellar was filled up with news
papers, as is sometimes the case. 
He has to hire someone to take 
them away. Certainly if he could 
have a market for those papers 
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and sell them it would increase 
his income and would tend to 
give him more money to spend 
on other matters. Now it is exact
ly the same with surplus power, I 
believe. In this state at the present 
time there are over 125 million 
kilowatt hours of surplus pOWer 
simply running to waste. They are 
dOing nobody any good. ~ow, if 
that power can be sold and sonlt'
thing obtained for it-an~ tlle1'e 
ouo'ht to be for an amount like that 
a ;ery substantial amount obtained 
-then Maine will gain something'. 
There is also in this bill a provis
ion for rural electrification, tlle 
spending of at least $250,000 PI·O· 

vided they earn twice that amount, 
of the gross earnings per yeal' for 
ten years from a transmission COIll
pany, and that doesn't mean one 
company but it means a numhe,' cd 
transmission companies. Tl1at 
would be of great henefit to M8im~ 
for the electrification of our farms. 
and that surplus isn't doing Hi~y
one the slightest good today. It is 
being wasted. If that mone~' "an 
come into the state it will do a 
great deal of good and it will do 
no one, as far as I can :3e"~J any 
harm in having that money come 
in. And it does not mean simol.'· 
the present surplUS. It will ml'an 
greater and larger develoPlUrmt in 
l\1aine, the taxing of more property, 
more property in l\Iaine, lllore pay 
rolls, the spending of more mOlleY; 
and of course e"ery dollar tha:. IS 

spent through the \vorkins· rn::t.n 
means henefit to the farmers and 
to everyone in -"faine, directl~i OJ' 

indirectly; and no matt"t· where n,e 
power stations are built, no matter 
where the developments are made, 
devel'Opm'ents in one part of :CH'line 
mean developments and prosperity 
to some degree, in all parts of 
Maine. It will he a step ahead. It 
will mean that we are leaving the 
"do nothing" policy for a "do 
something" policY. 

Th'3re is no danger of interstate 
commerce, of the government inter
ferring, we claim, under this bill, 
and my brother Murchie states that 
that doesn't worry him particular
ly. Th'3re is no real danger there. 
The economic argument is all in 
favor of it. In a bill of this kind, 
or in any bill I think, we uncons
ciously think of who has introduceu 
the bill, who the people are that 
are behind it, and as I have stated, 
th'3 business men are behind this 

bill. It was introduced by a busi
ness man with whom I disagree in 
one thing. At one of the hearings 
he said that the man who had done 
the most for Maine was a certain 
g'entleman. I don't agree with him 
as to the gentleman. I think that 
the man who has done the most for 
Maine in the last two years is the 
man who a number of years ago 
was born in Dresden, as a boy 
gr'3W up along the Kennebec River, 
dreamed of putting a s:pan across 
that river and two years ago, be
cause of his dream and because of 
his ambition, spanned that river 
with the Carlton Bridge, and high 
upon the roll of honor of m~n who 
have done much for the State of 
;\oIaine should appear, I believe, the 
name of the, Hon. Frank Carlton of 
Sagadahoc County; and when h'3 
sponsors a bill it means a great 
deal to me. And bacl, of this man 
is a man interested in this section 
of Maine, Walter S. Wyman of Au
gusta. I cannot conceive-and my 
brother Murchi'3 says that he can
not-and he is a friend of Mr. Wy
man's and Mr. vVyman is a friend 
of his-that Mr. Wyman, a man 
who has done so much for Maine, 
a man who started with little, with 
only a dream, up in Oakland, and 
who has built and developed Maine 
as he has, a man '\-vho today is 
r'o'.ally in the position of big busi
ness, that such a man would do 
anything that he considered not 
for the hest interests of Maine. 
You know the various things he 
has done for this state. He liv~s in 
Augusta, his family is in Augusta, 
he loves Maine as few men can love 
a state and there is no man in this 
state who would be mo~ quick 
to right any wrong that was be
ing done this State than Walter 
,Vyman; and it would be poor bus
iness for him to in any way export 
surplus power if it was in any way 
to be detrimental to the Stat'3 of 
Maine. And so when I am told 
that a man like Walter Wyman 
says this is good legisLation and 
that he favors it I am heartily iII 
accord with it because, as my bro
ther Murchi') has said, Walter Wy
man probably knows more about 
this matter than any maIl in the 
State of Maine. The question 
which was asked Mr. Wyman was 
not-I don't mean to say it was un
fair-but I don't think the answer 
was responsive in th'3 sense that it 
was complete. I do not believe for 
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a minute, and I know that the at
torneys in this matter do not for 
a moment admit, that this is vir
tually a repeal of th," Fernald Law. 
It i,s not in any sense of the word 
an attempt to repeal the Fernald 
Law. Mr. Wyman on record says 
he doesn't want th," Fernald Law 
repealed. None of the people in
terested in this matter want it re
pealed. This is a different propo
sitionaltogether. 

Now, Senator Murchie, on page 
59 of the Water Pow,"r Hearing 
report said, "Mr. Chairman, just 
one question if 1 may. As a prac
tical matter is it not true that, if 
you repeal the Fernald Law, thc 
companies would export nothing 
except surplus." "I should think 
so", Mr. Wyman replied. And be
cause of that the Senator infers 
that that means it is the same 
thing as repealing the Fernald Law 
but I don't b,"lieve it for a minute 
and I know Mr. Wyman does not 
consider this a repeal of the Fern
ald Law. He didn't mean it that 
way. He was referring to the par
ticular case of the C,"ntral Maine 
Power Company. He meant that 
under its charter, even if the ~r
nald Law were repealed, the Cen
tral Maine Power Company could 
only sell surplus power. But a public 
corporation could come in here, if 
the Fernald Law were repealed 
and sell all the power it had and 
not be limited to the sale of sur
plus; and I don't believe that the 
people of the State of Maine want 
that to happen. 1 do not think that 
was the intent of the question and 
1 don't believe the inference was 
drawn intentionally because there 
isn't a fairer man in the State of 
Maine than my friend from Wash
ington County, Senator Murchie, 
but it is a good deal like asking a 
man who n,"ver takes a drink and 
who is on the witness stand, "Were 
you intoxicated last night at seven 
o'clock.?" Of course the man will 
say, "No," but your question leaves 
the impNssion, or at least it could 
be so argued to the jury, that the 
man might have been intoxicated 
at ,six o'clock or at five o'clock. In 
other words, I believe that if Mr. 
Wyman had had full opportunity 
he would have explained the differ
ence between the Fernald Law and 
the Carlton Bill far better than any 
other man in the State of Maine 
could have done. However he 
didn't do so and therefore' we 
haven't the value of his remarks. 

This bill provides that next Sep
tember there shal! be a referendum. 
It will be submitted to the people of 
Maine, if this legislation passes. As 
1 have said before I believe that 
we can trust the people of Maine, 
I believe that they are intelligent. 
In the whole history of Maine I do 
not believe that upon any issue, at 
least on any issue of importance if 
not on any issue, that the people of 
Maine have ever been deceived. I 
don't have to say here that the peo
ple of Maine are the most intelli
gent people in this country, be
cause they are, and when this mat
ter goes before them, if it does I 
feel that they can decide fully as 
well, if not better than we can. 

For twenty years the Fernald 
Law has been upon the Statutes, 
passed in 1909, and even thelli it 
contemplated that the Legislature 
might authorize corporations. It is 
in the expressed language of the 
statute, and this is simply carrying 
out what was contemplated at that 
time. It isn't any fundamental 
change in state policy. It is just 
saying to the corporation, "What is 
wasted you can receive something 
for instead of letting it go on and 
be wasted." I don't have to argue 
the economic advantages along that 
line because as I understand the 
Senator from Washington, Senator 
Murchie, he admits that he is con
vinced that from an economic 
standpoint it is advantageous to the 
State of Maine to allow the export 
of surplus power and he doesn't 
know but it might be advantageous 
to allow the export of all power by 
the repeal of the Fernald Law, with, 
of course, the Public Utilities Com
mission taking care of regular 
needs. 

The hour is fairly late. The brief 
of my brother Merrill I believe is 
accurate and complete. The Attle
boro case which was referred to as 
being exactly in point 1 do not 
think is entirely in point. As I un
derstand that case there was a pub
lic utility in Rhode Island selling to 
a corporation in Massachusetts 
under contract and the Public Utili
ties Commission of Rhode Island 
endeavored to change the rate 
Which would affect that contract, 
and the Court ruled that the Pub
lic Utilities Commission couldn't do 
that. But there was not that in
termediate step which this Carlton 
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Bill provides and takes care of and 
it doesn't seem to me that the cases 
are exactly in point. I believe it 
would be almost wise if this could 
be made a part of the record but it 
is long to read and I have no doubt 
can be made available at some later 
date. 

I only wish to add this, that the 
only disagreement on this matter 
seems to be not as to whether it 
would be advantageous to Maine 
but simply as to whether the peo
ple will be befogged. I have never 
heard that question raised publicly 
until today. I don't think it was 
raised two years ago. I don't see 
the slightest chance of the people 
being befogged in this matter. I 
think we can absolutely count upon 
the people of Maine to vote with 
their usual high intelligence on this 
matter and because it is of vital 
importance, because it means, it 
seems to me, more prosperity every
where throughout the state, be
cause it means more homes, happier 
homes, increased wealth and greater 
population to this state, I trust that 
the motion of the Senator from 
Penobscot (Senator Weatherbee), to 
accept the majority report will pre
vail. 

Mr. OAKES of Cumberland: Mr. 
President, I wish to say just a very 
few words. From what I have heard 
I have no doubt that the Senate 
will ado,pt the Carlton Bill and I 
don't expect that anything I say 
will affect the vote of the Senate. 
I have also been on the minnrity 
side of issues before and sometimes 
I have felt that I was wrong, upon 
consideration in later years, and 
sometimes I was glad that I had 
taken the position that I had. 
In either event I think that this 
body recognizes the opinions of the 
various members, respects those 
opinions and retains its friendships 
equally strong rega'rdless of dif
ference. 

I introduced two bills, one the 
so-called Compact Bill, which I 
think is along the line of thought: 
of some of the more conservative 
thinkers, and the other the bill for 
the referendum to the people of 
the question of the Fernald Law 
without any other question to be 
considered, which opens up the en
tire discus,sion throughout the 
State on a clean cut issue of the re-

tention or repeal of the Fernald 
Law. 

I wish to read a question which 
was included in a series of ques
tions which I desired to be asked oe 
:\1r. Hughes, Charles Evans 
Hughes, in the order which I in
troduced in the Senate on Febru
ary 6th : "Would the terms of the 
Carlton Bill be legally enforceabl~ 
so that upon the export of elec
tricity thel'cunder the State of 
Maine would not by reason of the 
Fernald Law 'relinquish any portion, 
of its control, jurisdiction and, 
regulation over the hydro-electric 
reSOUl'ces within our borders?" The 
question was taken f,rom the Re
publican State platform. At the 
hearing before the three commit
tees On MRrch 7th Mr. Chase of 
the House asked me several ques
tions: 

";\lr. Chase: Did you attend the 
Republican state convention? Mr. 
Oakes: I did. Mr. Chase: Do 
you recall a great deal of con
versation around there at that time 
that that plank in the platform was 
an easy way to let Percy Baxter 
change his mind? Mr. Oakes: I 
wouldn't want to express it in that 
language. I think this is a 
fact, that this plank was forced 
upon certain interests at the 
convention by Percy Baxter, Mr. 
Chase: Then yOU didn't hear a 
g,reat deal of conversation around 
there urging members of the con
vention to consent to this plank so 
as to make it easier for Mr. Baxter 
and his friends to vote for the plat
form? Mr. Oakes: Well, I think 
there was a question as to the 
adoption of the platform without 
this plank and that Percival Baxter 
was raising the question in the 
minds of many people as to the 
adoption of this platform and this 
plank was adoPted to insure the 
harmonious passage, if that an
swers your question. Mr. Chase: 
Yes, that is as good an answer as 
I could get." I read these questions 
and answers to bring to the atten
tion of this body that that plank 
was inserted in the platform of the 
Republican party, and as it hap
pens, each one of us is a member 
of the Republican party. That 
plank was not inserted as a plat
itude. That plank was inserted as 
an issue. That was a definite Is-
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sue raised by M;r. Baxter, and I 
too say that although at times I 
may ag·ree with Mr. Baxter I cer
tainly would not feel in any way 
that I was a general follower of Mr. 
Baxter. That plank was inserted 
by a certain group of the people of 
this state and on that plank the 
people of this state voted for the 
candidates of the Republican party. 
You were elected on that plank, I 
was elected on that plank and 
Governor Gwrdiner was elected on 
that plank of the Republican plat
form. We owe it to the people of 
the State of Maine to keep our con
tract as set forth in that plank of 
the platform which, as I say, was 
not a platitude but a real issue. 

Now then, I feel that we cannot 
deCide whether or not the Carlton; 
Bill confo'rms to that plank. vVe 
can decide whether or not we wish 
to say to the people, ",Ve wl!1 give: 
you a definite issue to vote upon, 
without our judgment, as to wheth
er you want to change the policy of 
this state." But the question be
fore us now is whether we wish to 
decide to pass on the Carlton Law 
land whether We wish to ask the 
people to deeide the legal question 
as to whether the Carlton Law an
swers the proposition set forth in 
that plank. 

My friend from Kennebec said 
that the people away from Augusta 
know more than we know here. I 
submit that the people away from 
Augusta haven't had an oppor
tunity to study it and to hear the 
debate and to consider this problem 
as we have done here. The Sena
tor from Kennebec (Senator Mar
tin) says-I wrote his words down 
as wen as I could remember them 
afterwards and I think they are 
approximately correct-"We know 
that we are providing for the sale 
of surplus power only and for only 
so long as such power is surplus." 
Now, if We know that, I tIl ink that 
ends the issue. I do not agree 
with my friend who has just 
spoken, Senator Murchie, that the 
legal question is not an issue. I 
think, before we submit this to the 
people, the legal question is the 
paramount issue and I wish to 
quote f,rom the hearing again a 
question which I asked of Mr. Wy
man and the answer which he gave. 
The first question was quoted by 
Senator Murchie and there is a 

second question which I also wish 
to quote: 

"Senator Oakes: I would like to 
ask you one other question along 
a different line and I think it is not 
improper to ask it. Did you consult 
Mr. Hughes Tegarding the legal ef
fe('t of the Carlton Bill. Mr. Wy
man: I asked him last year to 
give us an opinion on the Fernald 
Law. I think perhaps we did ask 
him first about the Carlton Bill, and 
I think his reply to that was not 
an opinion on the Carlton Bill, or 
the Smith Bill as it was then, bu1i 
was to the effect that it depended 
on the constitutionality of the Fer
na.ld Law to a large extent. That 
is thE' impression he gave me. Then 
I asked him to give me an opinion 
on the constitutionality of the 
Fernald Law, and that was in the 
summer of 1927, I guess, and in the 
winter of 1928 Mr. Hughes gave me 
a verbal talk on the constitution
aJity of the Fernald Law. Senator 
Oakes: Did he give you any 
statement that you could quote as 
to the legal effect of the export of 
electricity under the Carlton Bill 
<lnd the 'retention of control by the 
Rt<lte of Maine? Mr. Wyman: I 
got nothing out of it that I could 
l[uote as being his o,pinion one 
way or the other. I have recently 
written him again reminding him 
that I have not yet received his 
opinion, and hoping that before he 
sails to Europe he would give it to 
us. I would be yery glad to show 
!it to you if I eYer get it." He has 
Ile\'(~r shown it to me yet. 

Now, it may be that the effect 
of the Carlton Bill does depend up
on the effect of the Fernald Law, 
but we know this, that for twenty 
years the Fernald Law has been 
effectiYe. Whether or not it was 
lE'g-ally effective may not be an is
sue before us but if the Carlton 
Bill is dependent upon the Fernald 
Law then the question of the legal 
effect of the Fernald Law would be 
in a different status and the legal 
effect of the Carlton Bill would 
follow the legal effect of the Fer
nald Law and the question of Fed
eral control would be a question of 
doubt which I don't know how to 
nnswee and which I do not believe 
the people of the State of MainEl 
today know how to answer. If the 
members of the Senate do know 
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the ans,Yer I think that you are 
justified in voting according to 
your knowledge. If you don't know 
the answer I do not believe tbat 
yOU are justified in asking the peo
ple of the State of Maine to an
swer that question. 

I think, with that question in my 
mind, [ mUEt vote against the 
Carlton Bill. 1 think it does not 
lerrve a cleancut issue to submit to 
the people, according to my know
ledge of the legal effect. I think 
there are enough questions that: 
have been raised as to the legal ef
fect that we would not pass any 
us al! on our guard as to what we
should do. I thank you. 

Mr. vVEATHERBEF;: Mr. Presi
dent, the Senator from Cumber
land County, Senator Oakes, has 
had much to say about the plank 
of the Republican platform adopted 
in Bangor at Our last state con
vention and he stated that we are 
Republicans-e\'ery member of the 
Senate is Republican-and he must 
fOllow the binding obligation of 
that plank. That statement car
ries some insinuation that there is 
some apprehension that we are not 
going to live up to our platform 
pledges to the people, Now, I 
would like to ask the Senator a 
question, if I may, through the 
Chair, 

1\$1'. OAKES: r will be very glad 
to answer it if I can, Mr. Presi
dent. 

Mr. WEATHERBEE: I assume, 
of course, that you are familiar 
with the plank of which you speak? 

The ['HESIDENT: The Senator 
from' Cumbel'land, Senator Oakes, 
may answer if he desires. 

Mr. OAKES: I will say, 1\11'. 
President, that I read the plank. 

Mr. ,VI<JATHEHBEE: Will you, 
then, kindly state to the Senate 
what that plank provides, in sub
Htance? 

Mr. OAKES: vVell, in substance 
the last part of the plank-I don't 
refer to the first part of the plank
I believe there were two portions 
of it-as I remember, the last part 
of the plank uses words to the ef
fect tllat wp should not l1ass any 
law that would relinquish any por
tion of the control, jurisdiction, and 
regulation of the hydro-electric re
sources within our borders. 

Mr. WEATHERBEE: And that is 
the gentleman's answer. I quite 

distinctly, Mr. President, remember 
the plank in question because I 
happened to be a member of the 
Committee upon Resolutions that 
had the reframing of that particu
lar plank. I recall, as most of you 
must recall, that this export qUfc3-
tion had been an unsettled questbn 
for many years and at the Bangor 
convention when that plank was 
drafted it contained in substar,ce. 
and in almost the words wi';ch I 
will give to you, the statement that, 
"The Republican party pledges 
tile next Republican Legislature to 
make an investigation of the water 
power question and then to act 
upon the information thus ob
tained," That meant an investiga
Hon for us to obtain information 
and then a simple pledge that this 
Legislature would act upon the in
formation thus obtained, take a 
stand one way or the other upon 
this important question. Then the 
clause to which the gentleman re
fers and which he does not state 
quite accurately. It said in sub
stance that in the interim, until 
the Legislature had investigaed 
and had acted, that the Republican 
party would adhere to the policy ()f 
the Fernald Bill. Now, that is it in 
SUbstance and almost in language. 
So that we shall not go back upon 
any platform pledges, we IHVP 
made an investigation and w<' will 
go back upon that platform p]A(lge 
if 'Y8 do not novv act upon t1lf' in
formation thus obtained. 

Mr. HAHRD1AN of KennC'hec: 
::\11'. President, having' represmlted 
the Grange as one of its state offi
cers for six years and Ilavlng 
travelled more or less ov"r the 
state and been a ssoeiated with the 
rural people, I feel that I war,': to 
say just a fe\v \vords in opp():~iUon 
to the passage of the Carlton Bill. 
I believe that the rural people cT 
Maine, if tlley could be convincod 
that there is a surplus of power, 
would not object to the exportQtion 
of such surplus power at ali, but I 
helieve that the rural people ft'd at 
this time that they have not got all 
the facts necessary to con\'ince 
them that the time is right or 1 hat 
there is any surplus power existing 
today. I believe that, as the Seml
tor from Cumberland, Sen"to1' 
Oai,es, said in regard to the plat
form of tIle Republican party, this 
Legislature cannot pass any 1'2fJO

lution inconsistent with that plat
form until after a thorough ;l1ves-
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tigation has been made. I do not 
conc2de that the committee which 
reported earlier in the session has 
made an exhaustive rE;port and cb
Uiined all of the facts. TherE: were 
certain questions propounded to 
that com'mittee by the Glange 
\\ hich have not been carerully and 
fully answered, in fact, haven't 
been answered at all and I want to 
read a little from the rep0rt of this 
public hearing on the water power 
me:1SU1'es. This is on page 78 of the 
report and is part of Mr. Moran's 
discussion of it during the evening 
of the session. He is discussing 
this investigation and the result of 
the investigation by the committee 
and the part that I want to refer to 
is this: "The fourteenth chapter 
answers questions raised by the 
Grange. I might add parentheti
cally that it seem~ to have ans
wered the harmless ones. On page 
fifty, question nine: 'Are the rates 
now paid justified by the actual 
cost and reasonable profit' And 
the o.nswer is: 'This question is he
yond the scope of the report.' Why, 
I have often heard men argue that 
we have already investigated this 
question. And here is the investi
gation upon which we can now go 
ahead and act: 'This question is 
beyond the scope of this report.' 
Why, the consumption in any lmsi
ness depends to a great extent upon 
the cost, and the cost of elecricity 
affects the consumption, and the 
consumption affects the production 
-right around in a circle. A ud 
that is why the rate has a lot to do 
with it. And question eleven: 'The 
exact amount of capital invested in 
the hydro-electric power industry 
of "Iaine?' A pertinent fact, I sub
mit, in order that we may know, or 
have some idea, as to the reason
ableness or otherwise of the rates 
charged. And the o.n.3we1' is this: 
'Beyond the scope of this report.' 
And question twelve: 'If electric 
power is once allowe1 to go out of 
the state, can it be recalled,' dc. 
And the answer again: "l'hi'3 is be
yond the scope of this report:" 

Now, it seems to me that we 
should have all of those questions, 
and any others that are vital to the 
situation, answered or a thorough 
investigation made, such as in my 
opininn the Aldrich order in the 
House would create, and if we have 
such a thorough investigrution I 
don't see how it can be produced 

in here to give this Legislature any 
time to act upon it. 

Having travelled over the state, 
as I say, I am wondering sometimes 
how many of the members of this 
Legislature are actually represent
ing their constituents or if their at
titude is somewhat changed or their 
vote may be changed by conditions 
that are brought to their attention 
after they get here to Augusta in 
the halls of the Legislature and in 
the halls of the State House, and 
I am wo,ndering if they are paying 
any great attention to the wishes 
of their constituents. Recently I 
received this lot of remonstrances 
or petitions against the passage of 
the so-called Carlton Bill. There 
are practically two hundred of them 
with nearly six thousand signatures 
and they are from the rural people 
of Maine protesting against the pas
sage of the Carlton Bill until such 
time as we have had a thorough 
and impartial investigation. 

I realize the hour is late but I 
want to read a little more of this 
public hearing report on the export 
measure because it co.nvinces me 
that all of the facts have not been 
obtained. On page 71-and this is 
from Mr. Moran's address at the 
evening session- he says: "First, 
the power listed from twenty-eight 
states and underneath that 'Maine 
offers power at lower average cost 
than any state except South Coro
Iina, Georgia and Alabama.' That 
report, that information, came from 
this book right here, 'Central Elec
tric Light and Power Stations, 
Census of Electrical Lndustries, De
partment of Commerce, 1922: I 
have that book here to demonstrate 
this. Why were only twenty-eight 
states listed? There are forty
eight states in the United States and 
the figures for the Whole forty
eight states are in that book and on 
the same page where these twenty
eight came from. The report says: 
Maine offers power at a lower aver
age cost than any state except 
South Carolina, Georgia and Ala
bama: The Maine power rate is 
1.1 cents. Why didn't the report 
list Oregon, which has a rate practi
cally the same as Maine's (1.2 
cents) ? Why not list Utah with a. 
rate exactly the same as Maine's, 
or Idaho, which has a lower rate 
than Maine of .9 cents, and why not 
list Montana, which has the still 
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cheaper rate of .6 cents? Why did 
the fact finding committee omit 
from its list of states all of these 
states which have a lower rate 
than Maine, or at least as low? 
With the United States Department 
of Commerce Census Bureau as my 
authority I can state positively that 
the statement in the report that 
Maine offers powe,r at a lower aver
age cost than any states ex.cept 
South Carolina, Georgia and Ala
bama, is incorrect. The ~omparis~n 
for lights is also interestmg. Agam 
only twenty-eight states listed. I 
hope you will pay very careful at
tention to this most interesting 
thing in the booklet. Twenty
eight states listed! Maine in those 
twenty-eight states has twenty
fourth place with 8.4 cents as the 
average rate for lights in Maine. 
Again I say, why were only twenty
eight states listed? Why not the 
entire forty-eight states? Possibly 
this should receive our considera
tion. Why wasn't Nebraska listed 
with a rate of 7,3-less than Maine? 
Why wasn't Kansas listed with a 
rate of 6.8 cents? Why wasn't 
Maryland, with a rate of 5.9 cents? 
Why didn't they list the District of 
Columbia which also had a rate of 
5.9 cents? Louisiana with a rate 
of 7.2 was not listed. Why? Why 
was not Oklahoma listed with a 
rate of 7.8 cents? Why was not Texas 
listed with a rate of 7.5 cents or 
Montana with a rate of 6.9 cents 
or Idaho with a rate of 5.3 cents? 
Why wasn't Wyoming with a rate 
of 7.7 cents, Colorado with 6.5 cents, 
Utah with a rate of 5.2 cents?" etc. 

It seems to me that we have not 
had as yet a full and impartial in
vestigation of all the facts that are 
pertinent to the rural people of 
Maine, who as yet have not got 
all the electric power they want at 
a reasonable price. And, as has al
ready been said the Republican 
party has gone on record as de
manding this investigation before 
we pass any law in regard to ex
portation of power. I have a copy 
of the platform of the Republican 
party here and if .necessary I can 
read into the record the plank on 
the water power situation. It seems 
to me that it is surely a point well 
taken and I for one, Mr. President, 
shall vote against the p.!l-ssage of 
the Carlton Bill. And when the 

vote is taken I would like to have 
it taken by the Yeas and Nays. 

Mr. OAKES: Mr. President, I 
wish to say just one word in con
rtection with the statement of my 
friend from Penobscot (Senator 
'Veatherbee). I think it is entirely 
superfluous but I want it distinctly 
understood that I do not indicate 
in any way that any member of 
this Senate is intentionally acting 
contrary to the water power plank 
in the platform. I merely wish to 
bring out this point, that the plank 
is before us and I wish to have us 
all consider these questions as to 
whether the Carlton Bill does or 
does not conform to the plank. I 
didn't reply immediately because I 
wished to get a copy of the plank 
myself in full and I think perhaps 
it would be well, before we close 
our discussion, to read the entire 
plank into the record: 

"It is recognizeed by all that the 
Water Power question is of vital 
importance to the State of Maine: 

"It is an economic question, and 
can only be settled after the most 
careful and impartial considera
tion: 

"We believe that this Convention, 
assembled for a few brief hours is 
not in a position to listen to the 
arguments of all sides or to 
maturely consider this issue: 

"We believe that the Legislature 
to assemble in 1929, itself, or 
through some properly constituted 
agency thereof entrusted with full 
power, should obtain the facts in 
regard to Maine Water Powers 
and promptly legislate in accord
ance with the facts thus obtained: 
and 

"Therefore, this Con v e n t ion 
makes no recommendation on this 
issue other than, pending an in
vestigation such as is herein out
lined, to re-affirm the position al
ready taken by the Republican 
party of this State and the State 
should in no wise surrender its 
control over the Water Power re
sources within its borders." 

Those seem to be the two pertin
ent points and I think we should 
have them in mind as we vote, but 
I am sure that my friend does not 
feel that in any way I submit a 
question regarding the motives or 
the intent in the minds of the 
members of the Legislature. 

Mr. WEATHERBEE: Mr. PresI
dent, r think the platform states 
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exactly the position which I took. 
We were to investigate the facts 
and then act and in the meantime 
the Republican party adhered to 
its traditional stand on the F'ernald 
LaW. 

Mr. SLOCUM of Cumberland: 
Mr. President, I have great con
fidence in the ability of the people 
of the State of Maine to express 
themselves correctly on any mat
ter submitted to them but un
fortunately there have been so 
many points brought up with ref
erence to this matter as to whether 
we should export or not export, 
the matter as to whether we should 
repeal the Fernald Law or not, so 
many figurative red herrings have 
been dragged across the trail, that 
even among the members of the 
Legislature there are a large num
ber who still are in the class 
known as belonging to the Be
wildered Club. 

It seems unfair for us to refer 
this to the people without their 
having the opportunity to know 
just what they are voting for. It 
is interesting that the proponents 
of the Carlton Bill were very much 
opposed to a bill which was intro
duced earlier in the session, an act 
relating to the publication of im
partial statements of any measures 
of benefit to the people. It is 
peculiar that they did not want to 
have impartial statements showing 
both sides of the question so that 
the people could understand what 
they ,yere voting on. I don't be
lieve that the export or non-export 
of power is a question that will 
mean development of M'aine or 
non-development of ;Vlaine, be
causE' transportation is our bete 
noir. The proponents of the 
Carlton Bill and the proponents of 
the Smith Bill seem to have re
versed their policy within the past 
two years. Two years ago the 
Fernald Law was condemned. 
Now the Fernald Law is stated to 
be a very advarttageous law by 
the proponents of similar measures. 
We know that where there is a 
surplus of a product the price 
automatically is driven down. The 
representatives of Aroostook Coun
ty particularly feel that in the 
case of potatoes, but now we are 
talking about exporting a surplus 
of hydro-electric power despite 
the fact that Maine has a relative
ly high rate for the sale of that 

power. It is interesting that the 
proponents of this measure feel 
that we can export power to 
Massachusetts and sell it there 
when they are able to manufacture 
it there at a very low rate. Their 
rate, if I am correctly informed 
with reference to the manufacture 
of steam power, is one cent and 
five mills, while the average for 
the whole State of Maine for 
hydro-electric power is one cent 
and one mill. It would cost con
siderable to transport hydro-elec
tric power to Massachusetts and 
they must compete with the power 
that can be manUfactured and is 
being manufactured there. 

I wish I had the ability of the 
Senator from Washington, Senator 
lV[urchie, to express my confidence 
in the sincerity of the proponents 
of this measure. I feel that they 
believe they are right but time wiII 
tell as to whether this measure, if 
it should become a law, will be 
beneficial and if it is not then the 
Eighty-fourth Legislature will be 
in the position of seIling our birth 
right for a mess of pottage, and if 
it is a success then I am sure 
Job's words will be reversed: "The 
Lord gave and Insull hath taken 
away; blessed be the name of the 
Lord." 

The ['HESIDENT: The Senator 
from Kt-'nnf'bec, Senator Harriman, 
mo\·e~ that \Vhen the vote is taken it 
he takert by the Yeas and Nays. 

The Yf'as and Kays were ordered. 
Tho I'RFJSJDE:-.fT: The qu<'stion be

fore the Senate is on the motion of 
the ~('na tor frOIn I'enobscot, Senator 
'Weatherbee. that the majority report 
OJ' the committee '·ought to pass" be 
accepted, Thosf' in favor of the mo
t ion. which is the acceptance of the 
majority report "ought to pass," will 
Ye)le Yps when their names are call
ed. Those opposed to the report \Vill 
y()tp ~o whpn their name£-:; are ca!Ied. 
Is the question plain and is the Sen
ate na'ly? The Secretary will call 
the roll. 

The Secl,,,tary called the roll. 
Y E:A-All en, Bond. Boulter. Camp

hell, Carlton. Crocl<ett. Crosby, Doug
las, Dunbar. Dwinal. Greenleaf, Le
land. l'ITartin, l\Iinott, Mitchell, Noyes, 
Pinkham. Spear, \VpE'ks, \Veathprhee, 
'\'heelel'-21. 

NA Y-Bl'agdon, Carter, Harriman, 
Littlefield, Murchie, Nickerson, Oakes, 
Page. Slocum-9. 
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Twenty-one having voted in the 
affil'mati ve and nine in the negative, 
the majority report "ought to pass" 
\"as accepted. 

Thereupon, the bill received its 
first reading and \yas tOlTIorro\v as
signed for seeond reading. 

Thp ['ltES[DENT: There are tW(, 
other matters assigned for this 
lnorning and the Chair lays before 
t h" SRllate, an act relating to the 
)lowers of the State Highway Police 
IS. D. 3G;;) tabled on March 27th by 
::'Ir. Siocu 111 of Cumberland, the pend
jng question being the passage to be 
l'ngrossed as amended by Senate 
An1<::'ndlnent A. and today assigned. 

Mr. SLOClJM of Cumberland: Mr. 
Presid~llt, I wish to offer Senate 
... A .. rnendnll'nt nand 1110\'8 its adoption: 
"Senate Alllendment 13 to Senate Doc
U111ent 3f)5. Amend Senate L)ocument 
~o. :Hl5 by rCl1urnbering Section 2 to 
be Section 3 and adding the following" 
Sedinn: 'Section 2. Section 5 of Chap
ter 144 of the Public Laws of 1925 
is hereb.'· amended by striking out all 
of said ~cction after the \vord 'man
ner' in the fourteenth line of said 
section find adding the words 'and the' 
Court. shall cause to be transmitted 
s[dd costs fore\vith to the Treasurer 
of State.' so that the last sentence 
of said spction shall read as follo\ys: 
'-Line 11. ,Vhenevpr any fines or 
penalties are imposed by any court 
in any proceeding in which a Inernbel 
of thC' State Highway Police is a 
complainant or a \vitness said Court 
rnay tax costs for such compliantant 
or 'vitnf's~ in the usual manner and 
the Court shall cause to be transmit
ted sait1 cost~ forp\vith to the TrC'as
ureI" of State.·' 

Thee change in the present law 
would be that the costs instead of be
in;:: transmittC'd to the police officer 
"n(l from him to the Chief and from 
the' (;hief to the Treasurer of State 
WOUld be sent by the (;ourt to the 
Tl·easurer of" 8tatC'. Furthermore this 
la \V hflS been inte'rprctcd that the 
Jines go to the State Treasurer in
st.'-ad of to the county where the 
offendr.r is prosecuted. The county 
pays all the costs of running the 
conrt. [1",·8 the cost of housing the 
criminal, but the StRte g-ets the fine. 
Thi" woul<l mean that the county 
would get the fil'" and the State would 
g·PT th" cost of tIl(> officers. I move 
the a(]ojltion of Senate Amendment 
D. 

?II". ]\[ARTI:'>J of T';:ennebec: Mr. 

President, I trust that the motion of 
tho Senator from Cumberland, Sen
ator Slocum, will not prevail. I am 
sorry to have to oppose this because 
in the beginning it might have been 
a wise change but the Judiciary Com
mittee in going over this felt that it 
W8 s wise to lea Ve the State Highway 
Police bill. except as to powers, 
exactly as it was before. I believe any 
further change would not meet with 
the approval of the department o~ 

with the administration and becaus,. 
of those facts I trust the motion will 
not l)revail. 

The PRBSIDENT: The question is 
on the motion of the Senator from 
Cumberland, Senat.or Siocum,.-

?fr. SLOCl'i\f: :\11'. President, I 
move that this mRtter be laid upon 
the table and assigned for tomorro·w 
111orning. 

1\1r. lVL\'HTIK: Mr. President, may 
T ask a quest i on th rough the Chair? 

The PI(P-STDEKT: The SenatOl 
Ina','l. 

]\[r. MARTI~: Mr. President, was 
not this m"tter tabled yesterday and 
assigned for today,? 

The PRESIDEKT: The Chair will 
sin t(' that this matter was tabled ves
(erelay by the Senator from Cumber
land. Senator Slocum. pending pass
age to be engrossed as amended by 
Senate Amendment A, and assigned 
for today. 

Mr. JHARTIN: Th('n, Mr. President, 
I n~k for a division 011 the motion to 
tahle. 

Thf' Pln~SrDE:,,\,T: The Senator 
froln I{ennebec. Senator l\fartin, asks 
for a division and the question beforf! 
the Senate is on the motion of the Sen
ator from Cumbcl"land, Senator Slo
"urn. that the matter be retabled 
jwnding th" arloption of Senate 
Amendment B. 

,'\ divi~ion or the Senate was had 
Po ... sufTicient T:umber not having ris

en, tlw motion to table was lost. 
The PRESIDEKT: The question 

now before the Senate is on the 
t1t1opt.ion of Senate Amendment B. 

A viva voce \'ote \vas had aIJd the 
motion to adojlt Senate Amendment 
B was lost. 

Thereupon. on motion by Mr. Slo· 
cum of Cumbprland the bill was PRSS
eel tu be engrossed as amel1(l ed by 
Senate Anl('n(hnent A. 

The President IRid bpfore the Sen
ate, resol\'p in favor of the .Tackman
Hockwood road, (H. D. 702), tabled 
on ::'1arch 27th by Mr. Leland of Pis-
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cataquis, pending adoption of Senate 
Amendment A, and today assigned; 
and on moticn by that Senator, Senatll 
Amendment A was adopted; and the 
resolve as amended was passed to be 
engrossed. 

Mr. GREENLEAF of Androscoggin: 
Mr. President, I move that the Senate 
no\v adjourn. 

Mr. OAKES of Cumberland: Mr. 
President, I move to take from the 

table Senate Paper 667, Senate Docu
ment 329. 

The PRESIDENT: The Chair will 
have to state that. the Sena.tor from 
Cumberland, Senator Oakes, is not in 
order as there is a motion pending to 
adjourn and that motion is not de
bat.able. The Senator from Androscog
gin, Senator Greenleaf, moves that 
the Senate adjourns until tomorrow 
morning at ten o'clock. 

The motion prevailed. 


