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SENATE 

Tuesday, February 12, 1929. 
Senate called to order by the 

President. 
Prayer by the Rev. H. A. Clarl{ 

of Gardiner. 
Journal of previous session read 

and approved. 

From the House: 
An act relating to the consolida

tion of corporations. 
(In the Senate, February 7, re

ferred to the Committee on Public 
Utilities, Judiciary and Interior 
Waters jointly, in non-concur
rence.) 

Came from the House, that 
branch having voted to insist on 
their former action whereby the 
bill was referred to the Committee 
on Judiciary. 

In the Senate: 
Mr. ilURCHIE of ~Washington: 

Mr. President, I have no sympathy 
with the tendency that sometimes 
appears in the Legislature of seek
ing to secure the reference of inter
esting measures by any member or 
members to the committees on 
which they happen to be serving 
but I do not consider that the gen
tleman from Augusta who intro
duced this measure is yielding to 
that tendency in this case and I 
want to make a motion that the 
Senate recede and concur. I have 
known the gentleman from Augus
ta since he was rather a small boy 
and I knew his father before him. 
I consider him a very worthy son of 
a very worthy sire and I resent, I 
think as much as he does, the im
putation that is put upon my mo
tion of last week that he has in 
any way been attempting to do by 
indirection what he did not have 
the courage to come out squarely 
and attempt to do. 

lt is an unfortunate thing, it 
seems to me, that a certain pro
portion of our press and a certain 
proportion of our population are 
bound to see red every time the 
words "Water Power" are men
tioned, and it is equally unfortun
ate, whether that seeing red raises 
a picture of Mr. Insull in Chicago 
or raises a picture of what some of 
the papers style are self-seeking 
politicians who in the past have 
secured political preferment by op
posing water power. 

I do not believe the water power 
question is anything more than an 

economic question and I personally 
am fully satisfied to take the as
surange of ~~he gentleman from 
Augusta that no action will be tak
en by any committee on this bili 
of which the Legislature will not be 
fully informed. 

I therefore, Mr. President, move 
that the Senate recede and con
cur. 

The PRESIDENT: The Senator 
from Washington, Senator Murchie, 
moves that the Senate recede and 
concur with the House in the ref
erence of this bill. Is this the plea
sure of the Senate? 

The motion to recede and concur 
prevailed. 

Papers from the House disposed 
of in concurrence. 

From the House: 
An act relative to temporary 

plates for motor vehicles. (H. D. 
301) 

In the House, referred to the 
Committee on Ways and Bridges. 

In the Senate, on motion by Mr. 
Littlefield of York, tabled pending 
I'pference. 

House Bills in First Reading 
An act enlarging the limits of the 

West Paris Village Corporation. 
(H. '). 68) 

An act to amend the charter of 
the Bar Harbor Village Improve
ment Association. (H. D. 29) 

The followin:;- bills, resolves, pe
titions, etc. were received and on 
recommendation by the committee 
on reference of bills were referred 
to the following committees: 

Appropriations and Financial 
Affairs 

By Mr. Spear of Cumberland: An 
act relative to payments from state 
appropriations. (S. P. 369) 

(500 copies ordered printed.) 
Sent down for concurrence. 

Inland Fisheries and Game 
By Mr. Greenleaf of Androscog

gin: Remonstrance of A. W. Phin
ney and 7 others of East Peru 
against the passage of an act )Jro
hibiting fishing in Swift River 
Tributaries and in Swift River 
Pond. Franklin County. (S. P. 370) 

Sent down for concurrence. 
Judiciary 

By Mrs. Pinkham of Aroostook: 
.... >Jte 
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An act relating to mothers with de
pendent children. (S. P. 371) 

(500 capies ordered printed.) 
By Mr. Martin of Kennebec: Re

monstrance of Bliss Watts of Clin
ton anf 35 others against Senate 
Document 30, "An act to establish 
a Board of Examiners for the Basic 
Sciences." (S. P. 372) 

Sent down for concurrence. 
Ways and Bridges 

By Mr. Spear of Cumberland: An 
act relating to damage suits 
brought against towns and counties 
on State and State aid highways. 
(S. P. 373) 

(500 copies ordered printed.) 
Sent down for concurrence. 

On motion by Mr. Slocum of 
Cumberland unanimous n.onsent 
was granted that Senator to in
troduce, out of order and under 
suspension of the rules, An act re
lating to the State Highway Police 
(S. P. 375); and on further motion 
by the same Senator the bill was 
referred to the Committee on 
Judiciary and one thousand copies 
ordered printed. 

Sent down for concurrence. 

On motion by Mr. Blocum of 
Cumberland unanimous call>lent was 
granted that Senator ta toke fram 
the table, aut af arder el,nd under 
suspension af the rules, An act re
lating ta the pawers af the State 
Highway Palice (S. P. 36(,), tabled 
by that Senatar an Febrllnry 7th 
pending reference; and :In further 
motian by the same Senator the 
bill was referred ta the Cr.mmittee 
an Judiciary. 

Sent dawn far cancurrence. 

Orders 
Mr. Murchie af Washington pre

sented the fallawing arder: 
Whereas the State af Mair,e far a 

peri ad af appraximately twenty 
years h-as pursued the pal:<,y af re
taining within its territarial limits 
the hydra-electric energy rroduced 
by water pawers within its barders, 
and 

Whereas this policy has been 
challenged an ecanamic graunds by 
parties interested in the awnership 
af water pawers and wetter power 
sites within the State, and 

Whereas a proper sett,ement of 
the prablem of a desirable water 

pawer policy shauld be ptedicated 
sal ely up an the question af what 
palicy is far the best interests of a 
majarity of our own people, 

ORDERED, the House concurring, 
that the committee to which has 
been referred Senate Dacuffient No. 
44 and other bills and ord(>rs deal
ing with the subject matter of the 
export af hydro-electric energy is 
hereby requested and directed to 
can duct such an investigation into 
the ecanamic phases af thf' prob
lem of pawer export as in the 
apinion of said cammittee and its 
members may be necessary to ad
vise this Legislature at the time 
af making its repart on said bills Or 
arders or any ane af them upon the 
follawing matters: 

1. The price of Industrial power 
as sold by p'lblic utility ('orpara
tians in Maine, in New Hampshire 
and in Massachusetts. 

2. The trend of such prices in 
said states during a period of not 
less than the last three years. 

3'. The prabable cast of con
structian of a pawer tra ls:nissian 
line fram the probable terminus in 
~laine ta the prabable terminus in 
'Massachusetts with a designatian 
of thase prabable termini. 

4. The prabable cast af apera
tion af such a line includiJ1 g capital 
charges and transmissian losses. 

5. The relative cast of pawer de
velaped in Maine delivered ta 
paints in Maine, in New Hampshire 
and in Massachusetts. 

6. The prObable effect of the 
canstructian and aperation af such 
a line upan the price of i'1dustrial 
power in Maine, in New Hamp
shire and in MassachuseUs. 

7. The present rate of steam in
stallatian ta hydra installatian of 
the major utilities in Maine, New 
Hampshire and in Massachusetts. 

8. The desirable ratio of such 
installaticms having regard ta the 
nature af the loads af such several 
utilities. 

9. The present freight CG'sts for 
goods being manufacture·] in sub
stantial quantities in Maine, in 
New Hampshire and in M9.ssachu
setts with a camparisan of the 
same between state and State. 

10. The trend of freight costs 
during a periad of nat less than the 
last three years with information 
if any is available af prospective 
changes. 



LEGISLATIVE RECORD-SENATE, FEBRUARY 12 175 

11. The proportion of power 
costs and freight costs in the pres
ent major industries in said states, 
exclusive of such of those indus
tries as depend upon raw materials 
available in large quantities in the 
state of manufacture. 

12. The relative worth to the 
owners of powers and power sites 
in Maine of such powers or sites 
used. first in manufacture and, 
second, fOr the production ot hydro
electric energy for sale. 

13. The minimum amount of 
power export necessary to make 
the construction and operation of 
a transmission line in MaFsachu
setts commercially feasible. 

14. The class or kind of power, 
as now in use in New Hampshire 
and in Massachusetts, which power 
exported' from Maine will probably 
replace. and, if more than one 
class or kind, the propol·tion or 
amount of the several clas5€s, that 
is, prime, secondary and relay. 

15. The desirability, from a capi
tal standpoint, having I'egard to 
power cost, to freight cost. and to 
other items, of the location of in
dustry in Maine under present 
conditions and after the f'onstruc
tion of a line capable of transmit
ting electric energy il1 large 
amounts to New Hampshire and to 
~\'fassachusetts. 

Mr. MURCHIE of Washington: 
Mr. President, I do not believe that 
anyone can have any objection to 
the passing of this order a!'1 it calls 
simply for economic investigation 
and calls for the report to be made 
to this Legislature when the bills 
are reported, but in order that 
everyone may have an opportunity 
to see what the order is I move 
that it lay on the table lmd that 
five> hundred copies be printed. 

The PRESIDENT: Th" Senator 
from Washington, Senator Murchie, 
moves that the order be la:d upon 
the table and that five hundred 
copies of the same be ordered 
printed. Is this the pleasnrf' of the 
Senate? 

The motion to table 'lnd print 
prevailed. 

On motion by Mr. Noyes of Ken
nebec, it was 

Ordereo. that an invitation be ex
tenoed to Rev. W. A. S'nith of 
Waterville to act as Chaplain of 

the Senate on Thursday, February 
14th. 

On motion by Mr. Martin of Ken
nebec, it was 

Ordered, the House concurring, 
that all bilts, petitions, resolves and 
orders after the session of the legis
lature held on February twenty
eighth, excepting such as pertain 
solely to facilitating the business of 
the Eighty-fourth legislature, be re
ferred to the next legislature; and 
that the Clerk of the House cause 
copies of this order to be published 
in all the daily and weekly papers 
of the State, until and including 
February twenty-eighth, 1929. 

Sent down for concurrence. 

Bills in First Reading 
Resolve providing for a state 

pension for Kate D. Talbot of Ma
chias. (S. D. 150) 

Resolve providing for a state 
pension for Alberta Wadsworth of 
Belfast. (S. D. 151) 

An act to increase the salary of 
the Register of Deeds in the Coun
ty of Androscoggin. (S. D. 153) 

Reports of Committees 
Mr. Dunbar, from the Committee 

on Claims on "Resolve in favor 
of the Waido and Penobscot Agri
cultural Society for the state stip
end for 1928" (H. D. 71) reported 
that the same ought to pass. 

Mr. Gree.nleaf, from the Commit
tee on Public Health, on bill "An 
act to amend section 2 of chapter 
208 of the Public Laws of 1925, 
peITIlitting sterilizing operations" 
(S. D. 51) reported that the same 
ought to pass. 

The reports were severally read 
and accepted, the bill and resolve 
each read once and tomorrow 
assigned far second reading. 

Mr. Murchie, from the Committee 
on Salaries and Fees, on bilt "An 
act relating to clerk hire in the 
office of the Register of Probate 
in Androscoggin County" (S. P. 
113) reported the same in a new 
draft, under the same title (S. P. 
374) and that .it ought to pass. 

Which report was read and ac
cepted and the bill laid upon the 
table for printing under the joint 
rules. 
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Passed to Be Engrossed 
Resolve providing for a State 

pension for Fred F. Harris of Lew
iston. (S. D. 22) 

An act relating to the expenses 
of the Justices of the Supreme 
Judicial Court. (S. D. 144) 

Sent down for concurrence. 

Orders of the Day 
On motion by Mr. Oakes of Cum

berland, the Senate voted to take 
from the table an order Relative to 
the Export of Hydro-Electric Pow
er, tabled by that senator on Feb
ruary 6th pending passage. 

The same senator then presented 
the [ollowing order and moved that 
the same be substituted for the 
order just taken from the table: 

ORDERED, the House concur
ring, that: 

\Vhereas there are two measures 
before this Legislature relating t,) 
export of surplus power known as 
the Carlton Bill S. P. 81 and the 
Oakes Compact Bill S. P. 177. 

Whereas the economic phases of 
the question of export of power are 
being investigated by engineers at 
great expense and a report is being 
awaited by this Legislature. 

Whereas all economic data an,i 
elaborate limitations are useless 
without a valid legal basis for en
forcement. 

Whereas George W. Wickersham 
and John W. Davis are both recog
nized as men of integrity and as 
authorities on law involving Federal 
and State control of interstate com
merce. 

Now, therefore the Attorney 
General of this State is hereby in
structed to procure from the ttbove 
named George W. Wickersham or 
the above named John W. Davis 
legal opinions in answer to the fol
lowing questions: 

Would the terms of the Carlton 
bill be legally enforceable so that, 
upon the export of electricity there
under, the State of Maine would 
not, by reason of the Federal law, 
relinquish any portion of its con
trol, jurisdiction and regulation 
over the hydro-electric resources 
within our borders? 

Would the terms of a compact ac
cording to the provisions of the 
Oakes Compact bill be legally en
forceable so that, upon the export of 
electricity thereunder, the State of 
Maine would not, by reason of the 

Federal law, relinquish any portion 
of its control, jurisdiction and regu
lation over the hydro-electric re
sources within our borders? 

Such opinions shall be reported to 
the Legislature on or before Feb· 
ruary 26, 1929 and if the services of 
neither of the above authorities is 
available the Attorney General shall 
so report to the Legislature imme
diately. 

And it is further ordered that a 
sum not over ten thousand dollars 
is hereby made available for thoo; 
purpose of carrying out this order. 

The PRESIDENT: The Senator 
from Cumberland, Senator Oakes, 
moves that the order just read be 
substituted for the order taken 
from the table. 

Mr. OAKES of Cumberland: The 
motion not to include passage, Mr. 
President, ' 

The PRESIDENT: The motion 
of the Senator from Cumberland, 
Senator Oakes does not include the 
passage of the order but simply 
that this last order be SUbstituted 
for the other. 

The motion to substitute pre" 
vailed. 

Mr, OAKES: Now, Mr. Presi
dent, I believe that the other day 
when I tabled that order I inter
rupted the Senator from Sagadahoc, 
Senator Carlton. I now yield to 
that senator if he desires the floor 
at this time. 

Mr. CARLTON of Sagadahoc: 
Mr. President and fellow senators, 
I have very little to say with rela
tion to this order. I have had all 
kinds of advice not to speak of it at 
all in fear that I might stub my toe 
and spiII the beans, but I am going 
to speak very briefly on a few of 
the features of this order. First, 
it is an expense of time and money 
and after you obtain the opinion 
asked for they do not settle anyone 
identical thing. The fact that some 
of these great lawyers' opmIOns 
might be gratifying or satisfying to 
some attorney doesn't get us any
where. 

Now, I want to ask you if you 
think it will be advisable to spend 
five thousand doIlars on the Oakes 
Compact Bill where the sponsor 
himself says it is dead? Wouldn't 
it be more proper and more eco
nomical to employ a local attorneY 
and if he agreed with my colleague 
that that measure is dead, bury it 
with flowers? I think we can find 
better uses for our time and money 
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than wasting them on this kind of 
an order and I move you, Mr. 
President, that this order be indefi
nitely postponed. 

The PRESIDEKT: The Senator 
from Sagadahoc, Senator Carlton, 
moves that the order introduced by 
the Senator from Cumberland, Sen· 
ator Oakes, be indefinitely post
poned. 

Mr. OAKES: Mr. President, iH 
that motion debatable? 

The PRESIDENT: The motion is 
debatable. 

Mr. OAKES: Mr. President, I 
wish to explain to the Senate my 
reasons for changing the o,·jer. 
I have changed the date to which 
the request for an OplnlOn was 
asked to February 26th. I 11~d at 
first intended to change it to an 
earlier date but by reason of the 
delay in taking the mat' off the 
table and bringing it to t~l atten
tion of the Senate, February 26th 
seems to be the earliest date that 
we could probably expect to get an 
opinion. I call attention to the 
fact that tbe llearings on the 
water power bills llave not been 
ordered, tllat tIle report of tIle com
mission to investigate under tIle 
fact- finding committee-I don't re
member the name of it--llas not 
been submitted, and it doesn't 
seem to me as thougll t1. '-e could 
be any possible action by the 
Legislature, and probably not by 
the committee, prior to February 
26tll. So, I do not tllink tllat any 
delay would be caused by this 
order. 

Now, as to tIle question of the 
change in name. You will remem
ber tbat tIle previnus order stipu
lated tb" "'tmes of Mr. Huglles or 
Mr. vVickersllain. In tllis order I 
llave changed tllat to Mr. Wicker
sham or Mr. Davis. TIle reason 
for tllis is tllat wIlen tIle order 
was introduced tIle otller day it 
was suggested to me tllat it lay on 
the table and per hap s some 
changes might be made trn.t could 
make it a better order. and we 
had a 8110rt conference llel'e in the 
afternoon to discuss it. At that 
time it was brought to my atten
tion that Mr. Huglles llad been 
employed by the Central I.caine 
Power Company on tllis question 
and I therefore wrote tllis letter 
to Mr. Wyman on Tllursday-but 
I will first state that Mr. Merrill, 
the representative of tIle Central 

:Maine Power Company, ,,',,<s out of 
town and asked me to delay the 
matter until Friday because of his 
absence and very courteously 
stated that I might state to the 
Senate that the delay was not my 
fault, and he was very fine about 
that. So on Thursday I wrote this 
letter to 1\11'. "yman:-

"Feb. 7, 1929. 
Mr, 'Valter S. vVyman, 
Augusta, ;\Iaine, 
Dear :\11'. 'Yyman: 

In view of the informatioll that 
was given me yesterday afternoon 
and confirmed by you last evening, 
that you h a v e consulted Mr. 
Charles E. Huglles regarding cer
tain legal phases of the 'Yater 
Power situation, but have receiv
ed no written opinion from him, it 
seems to me tllat before tIle nn ss
age of the order which I intro
duced yesterday in its original 
form, I should request you to let 
me know if you have any objec
tion to having Mr. Hughes give ad
vice to the State, as, because of 
your having consulted him and the 
possibility of divergency of inter
ests between y'ur CompO-lies and 
the State, he might feel obliged to 
decline to advise the State with
out your permission. 

As this is expected to come off 
the table tomorrow morning, I am 
asking you to get a reply to me 
tonight." 

On Thursday evening Mr. Wy
man spoke to me at the Assc:nbly 
and stated that the Company had 
received an opinion from Mr. 
Hughes and he also stated that Mr. 
Brewster, the former Governor, 
had consulted Mr. Hughes and :VII'. 
Hughes had told him that he (Mr. 
Hughes) could not advise the State 
until the water power companies 
were willing to say that they 
would not ask any further infor
mation of Mr. Hughes. The water 
power companies, not knowing 
what further opinions they might 
c1eo;ire, naturally did not care to 
agree to this. Therefore, the 
same situatior. would maintain to
day and it ";ould be impossible to 
get an opinion from Mr. Hughes 
when he is acting for the water 
power company in the same ca
pacity which We have in mind. 
So, I have eliminated Mr. Hughes' 
name and inserted instead the 
name of Mr. Davis. 



178 LEGISLATIVE RECORD-SENATE, FEBRUARY 12 

Now, on Thursday night in my 
conversation with Mr. Wyman a 
suggestion was made by him which 
it seems to me would perhaps solve 
this question and save the pas
sage of this order. He seemed to 
feel that the passage of the order 
might be confusing to some mem
bers of the Legislature and if the 
same result could be brought 
about otherwise it would be bet
ter, and I was glad to cooperate 
with him in that respect. I saw 
him Friday afternoon and was sur
prised to learn that there was a 
misunderstanding between him and 
me on Thursday evening. I don't 
know which of us misunderstood 
the other and there is no question 
of any slightest thought of insin
cerity-it is absolutely good faith 
on the part of Mr. Wyman with
out any question in my mind-but 
anyway, the opinion which I hoped 
we would be able to secure under 
the suggestion of Thursday even
ing, would not be available until 
after the adjournment of the 
Legislature. I couldn't see how 
that would be of any service to 
us and I told Mr. Wyman that I 
couldn't see that our attempt to 
clear the situation had been of 
any avail. That did, however, de
lay the matter until this morning 
and now we have it before us and 
I hope that the members of the 
Senate will feel, as I stated the 
other day, that it is as essential 
to know tile legal situation under 
which we are acting as it is to 
know the economic situation. It 
is as essential for liS to know the 
legal situation as it is for the 
water power interests to know the 
samo situation. 

On motion by Mrs. 
Androscoggin the order 
pending the motion to 
postpone. 

Carter of 
was tabled 
indefinitely 

On motion hy :\Tr. Greenleaf of An-

droscoggin, the Senate voted to take 
from the table An Act to extend the 
"harter of the Quebec Extension 
Railway Company (H. D. 18), tabled 
by that Senator on February 6th 
pending enactment; and on further 
motion by the same Senator the bill 
was passed to be enacted. 

On motion by Mr. Greenleaf of An
droscoggin, the Senate voted to take 
from the table An Act to incorporate 
the City of Brewer High School Dis
trict (H. D. 3), tabled by that Sena
tor on February 6th pending enact
ment; and on further motion by the 
same Senator the bill was passed to 
be enacted. 

On motion by Mr. Greenleaf of An
droscoggin, the Senate voted to take 
from the table An Act to incorporate 
the Casco Title Guaranty Company 
(H. D. 4), tabled by that Senator on 
February 8th pending enactment; and 
on further motion by the same Sena
tor the bill was passed to be enacted. 

The PRESIDENT: The Chair will 
tal,e the opportunity at this time to 
thank the members of the Senate for 
the very beautiful flowers that you 
sent us last week. My father was 
very much interested in the proceed
ings of the Legislature. He was a 
member of the House in 1877 and a 
member of the Senate in 1878 and 
1879, and during the few weeks that 
he lived after this Legislature con
vened he was deeply appreciative of 
the honor that you conferred upon 
me on the opening day in electing me 
your presiding Officer. I certainly ap
]Jreciate more than I can tel! you 
your kindness and sympathy during 
this time. 

On motion by 1\lrs. Allen of Penob
scot, 

Adjoarned until tomorrow morning 
at ten o'clock. 


