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SENATE

Thursday, April 9, 1925

Senate called to order by the Pres-
ident.

Prayer by Rev. Stuart H. Purves
of Augusta.

Journal of previous session read
and approved.

From the House:

The majority of the Committee on
Judiciary, on An Act to amend Sec-
tion 4 of Chapter 97 of the Revised
Statutes of 1916, relating to mills
and mill dams (H. D. 111) reported
that the same ought not to pass.
(Signed)

HINCKLEY
MAHER
HUSSEY
HALE
OAKES
HOLMES
HAMILTON
NICHOLS
MARTIN

The minority of the same Commit-
tee, on the same subject matter, re-
ported the same in a new draft, un-
der the same title (H. D. 510) and
that it ought to pass.

(Signed)
WING
In the House: majority report ac-
cepted.

In the Senate:

Mr. CARTER of Androscoggin:
Mr. President, this bill was intro-
duced by Representative Wing in the
House of Representatives.

And he at the time-—he presented
it himself—moved that the majority
report be accepted, giving his reas-
ons therefor, which appear in the
record. On his behalf, T would like
to move for him that the majority
report now be accepted in the Sen-
ate.

The motion was agreed to.

From the House:

An Act relating to schools of the
Passamaquoddy Tribe of Indians (S.
D. 105)

In Senate, April 1, passed to be
engrossed.

In the House: indefinitely post-
poned in non-concurrence.

In the Senate: On motion by Mr.
Miner of Washington, the Senate
voted to concur with the House.
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From the House: Resolve, in fav-
or of the President and Trustees of
Bates College. (S. P. 618)

In Senate, April 8 passed to be
engrossed.

In the House: that body voted to
insist on its former action whereby
“ought not to pass” report was ac-
cepted, and asked for a committee
of Conference, the Speaker appoint-
ing as House members of such a
Committee: Messrs. Hamilton of
Caribou, Melcher of Rumford and
Bragdon of Perham.

In the Senate:

Mr. WADSWORTH of Kennebec:
Mr. President, I move this be tabled
for a little while until another sena-
tor returns.

The motion was agreed to.

From the House: The Committee on
Taxation, on An Act relating to the
excise tax on railrocads. (H. D. 103)
reported the same in a new draft,
under the same title (H. D. 500) and
that it ought to pass.

In the House, House Amendment
A was adopted and the bill passed
to be engrossed as amended by
House Amendment A.

In the Senate the report of the
committee was accepted, and on mo-
tion by Mr. Hinckley of Cumberland,
the bill was then tabled.

From the House: An Act relating
to3 workmen’s compensation. (8. D.
313)

In Senate, April 6, passed to be
engrossed.

In the House: House Amendment
A was adopted and the bill passed
to be engrossed as amended by
House Amendment A.

In the Senate: On motion by Mr.
Hinckley of Cumberland, the Senate

-reconsidered its action whereby this

bill was passed to be engrossed.

Mr. HINCKLEY; Mr. President, T
move the adoption of House Amend-
ment A, and may I explain so that
vou will understand the matter?
The committee on judiciary reported
unanimously in favor of changing
the workmen’s compensation law by
changirg the maximum from sixteen
to eighteen dollars. That is the
only change except in regard to the
payment of insurance clause added
to it. In making the new draft the
words sixteen to eighteen were
changed in only one section and this
amendment changes them in the
several sections.

The amendment was adopted.
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Mr. HINCKLEY: Mr. President, 1
now move it pass to be engrossed as
‘amended by House Amendment A,

Tabled on motion by Mr. Smith of
Somerset.

Under suspension of the rules, Mr.
‘Speirs of Cumberland presented out
of order report of a committee of
rconference. (8. D. 274)

In consideration of the request of
many members of the House and ab-
‘sent members, the committee of con-
ference recommend that the bill on
‘sterilization (8. D. 274) be resubmit-
ted to the House.

(Signed) MINER,
PHILLIPS,
SPEARS,
DAVIS,

HAMILTON.

Mr. SPEIRS: I will say that was a
unanimous report. One name was
-omitted.

The report was accepted.

From the House: Resolve in Favor
‘of the Reformatory for Women for
Maintenance and Other Purposes.
(S. P. 84)

In Senate, March 27, passed to be
rengrossed,

In the House, House Amendment
A was adopted, and the bill passed to
‘be engrossed as amended by House
Amendment A.

In the Senate: Tabled on motion
by Mr. Smith of Somerset.

From the House: An Act to De-
fine Certain Grades of Milk Offered
521’%) Sale Within the State. (S. D.

In Senate, March 30, passed to be
engrossed,

In the House: House Amendment
A was adopted, and the bill passed to
be engrossed as amended by House
Amendment A.

In the Senate: The Secretary read
‘the amendment on request of Mr.
Cram.

On motion by Mr. Lord of York, the
Senate reconsidered its action where-
by 8. D. 247 was passed to be en-
grossed.

On further motion by the same
‘Senator, House Amendment A was
adopted, and the bill passed to be en-
grossed as amended by House
Amendment A.

From the House: Resolve in Favor
of the Bangor State Hospital for
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New Construction and Permanent
Improvements. (S. D. 273)

In Senate, April 8, referred to the
next Legislature.

In the House: That body voted to
insist and asked for a Committee of
Conference, the Speaker appointing
as the House members of such a
Committee, Messrs. Peaslee of Bath,
Davitt of Millinocket, and Smith,

In the Senate:

Mr. FOSTER of Kennebec: Mr.
President, we are nearing the close
of this session, probably only a few
days remain. Without wishing to
reiterate at all, but following the
lead of the other body of this Legis-
lature in refusing to join in confer-
ences, I move at this time that we
adhere to our former position.

The vote bheing doubted by Mr.
Speirs of Cumberland, a viva voce
vote was had and the motion pre-
vailed.

From the House: An Act to extend
the powers of Western Maine Power
Company, formerly Limerick Water
and Electric Company. (H. D. 434.)

In Senate, April 8, indefinitely post-
poned.

In the House, that body voted to
insist and ask for a committee of con-
ference, the Speaker appointing as
House members of such a committee:
Messrs. Page of Skowhegan, Ayer of
Cornish and Deering of Saco.

In the Senate:

Mr. CARTER of Androscoggin: Mr.
President, this is the matter which
I took up yesterday. It is a matter
which was before the public utilities
committee. The proponents of the
measure ask that it be killed. I
move we do not concur with the
House, and adhere to our position.

The motion was agreed to.

Finally Passed
Resolve, in favor of Northern Maine

Sanatorium. (8. D. 282))

Resolve, in favor of the Western
Maine Sanatorium, for additional fa-
cilities. (8. D. 276.)

(Tabled on motion by Mr. Chalmers
of Pencbscot.)

Resolve, in favor of the University
of Maine. (S. D. 308.)

Orders of the Day
The PRESIDENT. The Chair
lays before the Senate 8. D. 286, re-
solve in favor of rebuilding Matta-
wamkeag bridge over Mattawam-
keag river in the town of Mattawam-
keag, Penobscot county, tabled
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pending the adoption of Senate
amendment A, and recognizes the
Senator from Somerset, Senator Hol~

ley.
Mr. HOLLEY: Mr. President, I
ask leave to withdraw Senate

amendment A which I offered.

The motion was agreed to.

The same Senator then offered
Senate amendment B, and moved
that the resolve and amendment be
tabled for printing.

Mr. HINCKLEY of Cumberland:
Mr. President, it seems to me that
in order to facilitate the business of
this Senate, after listening to the
amendment proper action might be
taken on it.

Mr. HOLLEY: Mr. President, T
will say that I am not sure that the
amendment is going to be satisfac-
tory to all concerned.

Mr. HINCKLEY: Mr. President,
as I have suggested, perhaps after
we have heard the amendment read
we might decide upon it at this time.
I just want to say that if we can get
along as well today and tomorrow
as we'did vesterday and the day be-
fore, it is possible that this Legis-
lature can finally adjourn sometime
late tomorrow night, but this cannot
be done unless we make progress in
our printing. For this reason I
wish that this amendment might be
read and acted upon at this time.

The PRESIDENT: The Chair
will inform the Senate that S. D. is
already printed. '

Mr. HINCKLEY: I will move,
Mr. President, that the amendment
be read.

The Secretary then read the

amendment offered by the Senator
from Somerset, Senator Holley, to
amend by inserting after the word
“dollars” in the fifth line thereof the
words ‘or so much thereof as may
be necessary,” and by inserting after
the word “be” in the eighth line
thereof the words ‘subject to the
control and approval of the Gover-
nor and Council.’

Mr. HINCKLEY: I wceuld ask,
Mr. President, if the Senator from
Somerset, Senator Holley or some
other member of the committee on
wavs and bridges might explain the
amendment, so that we may get
some information and perhaps be in
a position to vote upon the matter
now.

Mr. HOTLLLEY: Mr. President, T do
not and never have pretended to
know very

much about roads anyv-

1111

way, but I do know that this situa-
tion exists. This old road leading
through Mattawamkeag was the old
federal road leading through to
Houlton, and that was at a time
when Houlton was part of Washing-
ton county. In 1832, if I am not in
error, the State took over this
stretch of road in which was this
bridge in question at Mattawam-
keag. It is therefore a State-owned

bridge. Senate amendment A which
I offered a day or two ago, and
and which I have withdrawn this

morning, placed this bridge under
the Bridge Act, so-called, but when
we came to look up regarding the
old Road Act in 1834 we found that
the Bridge Act was not applicable
at all to this situation, because it is
a State-owned bridge. Now this new
amendment which I have just offer-
ed, as I understand the situation, al-
lows the Governor and Council to
have control of the situation to quite
an extent and it does not seem to in-
terfere, inasmuch as it is a State
matter, and this places the
repairs of the bridge under the con-
trol of the highway commission.
While the amount of $113,000 is
specified as to the amount that shall
be expended, yet it gives the Gover-
nor and Council a chance to spend
less than that if they find that they
can get along with a less expendi-
ture. That is the explanation of
the amendment, as I understand it,
but as I stated previously I am not
very well acquainted with these
bridge and road matters, and I don’t

pretend to know very much about
those matters. I think, however,
that perhaps my colleague from
Somerset county, Senator Smith,

may be able to enlighten the Senate
further if it is desired.

Mr. SMITH of Somerset: Mr.
President, the facts as stated by my
colleague, Senator Holley, are cor-
rect, but I cannot quite understand
why the need of this amendment in-
asmuch as the Governor and Coun-
cil already approve of all expendi-
tures for bridges and ways, and just
why this additional power is given
at this time I cannot understand.

Mr. BARWISE of Penobscot: Mr.
President, T would like to inquire
whether this sum of $113,000 comes
out of the bridge money, or is it an-
other appropriation?

Mr. SMITH: I will say, in answer
to the question of the Senator from
Penobscot, Senator Barwise, that it
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comes out of the proposed bond is-
sue money.

Mr. BARWISE: That is
factory to me.

Mr. HINCKLEY: And do I under-
stand correctly from the Senator
from Somerset, Senator Smith, that
while conferring a right on the Gov-
ernor and Council it gives only the
right he understands they now have,
so that it wouldn’t do any harm.

Mr. SMITH: That is the way I
understand it, Mr. President.

Mr. HINCKLEY: And that part
authorizing them to spend less, if
their judgment warranted it and if
they saw fit, would perhaps limit it
and do no particular harm, as I
understand. May I inquire of the
Chair just what the situation is at
the present time.

The PRESIDENT: The matter is
about to be laid upon the table for
printing of the amendment.

Mr. HOLLEY: Mr, President, my
idea in having the amendment print-
ed was so that every member might
have an opportunity to become thor-
oughly familiar with the provisions
of the measure, and I can see that
the question raised by the Senator
from Cumberland, Senator Hinckley,
might tend to expedite the business
of the legislature, and if there is no
objection I will withdraw my motion
to table for printing, and move the
adoption of Senate amendment B.

Mr. HINCKLEY: I am ready to
vote on the matter.

The question being on the adop-
tion of Senate amendment B,

The amendment was adopted.

On motion by Mr. Holley the re-
solve, as amended by Senate amend-
ment B, was then passed to be en-~
grossed.

satis-

On motion by Mr. Wadsworth of
Kennebec, resolve in favor of the
president and trustees of Bates Col-
lege, tabled by that Senator this
morning, was taken from the table.

Mr. Wadsworth then yielded to the
Senator from York, Senator Roberts.

Mr. Roberts moved that the Senate
insist on its former action and join
a committee of conference.

The President thereupon appointed
on the part of the Senate,
as members of such committee of con-
ference Senators Roberts of York,
Perkins of Penobscot and Buzzell of
Oxford.

On motion by Mr. Chalmers of Pe-
nobscot §. D. 276, resolve in favor of
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the Western Maine Sanatorium for aa-
ditional facilities, was taken from the
table.

The pending question being the final
passage of the resolve,

On further motion by the same sen-
ator the resolve was finally passed.

On motion by Mr. Smith of Somer-
set, bill, An Act relating to workmen’s
compensation, tabled by that senator
this morning, was taken from the
table.

On further motion by the same sen-
ator the bill was then passed to be
engrossed, as amended by House
Amendment A,

The PRESIDENT: The Chair lays
before the Senate, H. D. 511, resolve
in favor of international bridge, be-
tween Van Buren, Maine, and St. Leon-
ards, New Brunswick, combined immi-
gration and customs office, tabled
pending its final passage, and recog-
nizes the senator from Somerset, Sen-
ator Holley.

On. motion by Mr. Holley the resolve
was retabled temporarily.

The PRESIDENT: The Chair lays
before the Senate H. D. 491, bill, An
Act to authorize the recording of
marketing agreements of co-operative
agricultural associations and requiring
that liens hereby attached to crops
before delivering to the association
and to the members’ interest in the as-
sociation after such delivery be col-
lected through the association, tabled
pending the adoption of House Amend-
ment A, and recoghizes the senator
from Aroostook, Senator Hussey.

On motion by Mr. Hussey, tabled
temporarily during the absence of the
senator from Aroostook, §enat0r Pow-
ers.

The PRESIDENT: The Chair lays
before the Senate H. D. 517, bill, An
Act to enable cities of over 35,000 to
regulate and restrict the construction
of buildings and the use of land ]oy
zoning ordinances, tabled pendingllts
passage to be enacted, and recognizes
the senator from Aroostook, Senator
Powers.

Mr. MORRISON of Franklin: Mr.
President, in the absence of the sena-
tor from Aroostook, Senator Powers,
1 move that this matter be retabled.

Subsequently the motion was with-
drawn.

The pending question being
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the passage of the Dbill to be
enacted,
Mr. Powers then yielded to the

Senator from York, Senator Roberts.
On motion by Mr. Roberts, the bill
was tabled temporarily.

The PRESIDENT: The Chair lays
before the Senate S. P. 85, resolve in
favor of the reformatory for women
for new construction and permanent
improvements, tabled pending the ac-
ceptance of the report, and recogniz-
e€s the Senator from Somerset, Sen-
ator Smith,

Mr. SMITH: Mr. President, inas-
much 28 the House, as I understand
it, is to insist upon a committee of
conference, I simply wish to preserve
my rights, and for that reason I now
move thai this matter be retabled.
At the proper time I will very cheer-
fully abide by the decision relative
to other martters concerning new
construction.

The motion was agreed to and the
resolve was retabled.

The PRESIDENT: The Chair lays
before the Senate H. D. 497, resolve
in favor of an amendment to the
constitution of the United States pro-
hibiting employment of women and
children in industry more than 48
hours in a week, tabled pending con-
sideration, and recognizes the Sena-
tor from Somerset, Senator Smith.

Mr. Smith moved that the Senate
recede and concur with the House in
its action on this matter.

The motion was agreed to.

The PRESIDENT: The Chair lays
before the Senate 8. P. 217, Resolve
appropriating money to reimburse
Harry P. Lane for expenses incurred
in contesting his membership in the
Senate, tabled pending acceptance of
the report, and recognizes the Sen-
ator from Cumberland, Senator
Hinckiey.

Mr, HINCKLEY: Mr. President, I
vield to the gentleman from Kenne-
bec, Senator Wadsworth.,

Mr. Wadsworth: Mr., President,
this was handled by the committee
on approbriations and financial af-
fairs and they returned an unfavor-
able report. but further facts have
come to our attention in the last day,
and censidering these, and under the
circuinstances, I move you, Mr. Pres-
ideunt, that we substitute the bill for
the repcrt. The report was “ought
not to pass.”’
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Mr. HINCKLEY: Mr, President, 1
hope that the motion of the gentle-
man from Kennebec will prevail. I
understand there was a misunder-
standing because it did not appear
that any contest was held in the
Legislature; but there was a contest
between two men who sought to be
elected to the Senate and the contest
was settled after several «days of ex-
amination of ballots and before the
session. It saved us a good deal of
money and it seeémed only fair that
this should be done.

Mr. CARTER of Androscoggin: Mr.
President, I was waiting until this
motion should be put so I might
move the first reading and carry this
bill though. In fairness to my col-
league, Senator Lane, I felt that the
Senate should know the facts in re-
lation to this. In the election in An-
droscoggin County last fall the vote
for the four Senators was very fairly
close, and one of the nominees of
the Democratic party contested the
seat of my present colleague, Sena-
tor Lane, as a result of which I think
we spent five days in the State
House here on a recount, and a very
thorough one, of all the ballots, at
which time my colleague was under
the necessity of being represented by
counsel, and he was represented for
five days.

The outcome of that recount was
so decisive in every way that the
other nominee on the Democratic
ticket, Mr. Starbird, voluntarily
agreed that Mr. Lane, our present
Senator, was elected, and under that
agreement the whole matter was set-
tled prior to the convening of this
body and saved the State and the
Senate the expense of a contested
election. So I certainly think if any
one is to be reimbursed for legal
fees and expenses to the sum of $100
for an attorney for five days, in or-
der that a contested election case
should be avoided in this body, I
think he is entitled to it, and I felt
I could not let this matter pass
without setting forth the facts to
the Senate, which I have already
done, as T put in the bill for him.

The pending question being the
substitution of the bill for the re-
port,

The motion was agreed to.

On motion by Mr. Carter the bill
was given its first reading.

On further motion by the same
Senator, under suspension of the
rules the bill was given its second
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reading and passed to be engrossed.

The PRESIDENT: The Chair will
state that 8. D. 136, and the next S.
P. 664, 665, and so on down the
calendar, have not been printed.

Mr. HINCKLEY of Cumberland:
Mr. President, after conference with
Senator Carter—I think the papers
are not here—it is our desire that
this matter may be specially as-
signed for two o’clock, so they can
be taken up as the first matter at
that time and disposed of. If that
is agreeable to the Senate, I so move.

The PRESIDENT: Senator Hinck-
ley moves that the first matters for
action on the calendar for the after-
noon shall he 8. D. 136, S. P. 664,
Senate Report, S. P. 665, Senate Re-
port, S. P. 666 and S. P. 667.

The motion was agreed to.

Mr. HINCKLEY: Not S. P. 66T,
that is to be eliminated.

The PRESIDENT: That is an-
other one that has not been printed,
so it might just as well follow on.

Mr. HINCKILEY: I didn’t under-
stand.

If there is nothing more at this
time, I move we recess subject to
the call of the President.

The motion was agreed to.

After Recess

From the House: Bill, An Act to
enlarge the definition of the term
“securities” in section 126 of chap-
ter 144 of the Public Laws of 1923,
so as to include contracts for the
sale of fur-bearing and other ani-
mals.

In the Senate it was voted to ad-
here to its former action.

This comes from the House that
body voting to insist on its former
action whereby that branch asked
for a committee of conference.

On motion by Mr. Morrison of
Franklin, the Senate voted to still
adhere to its former position.

From the House: Report of the
Committee on Legal Affairs, report-
ing in a new draft under same title
and “ought to pass’” on bill, An Act
to amend the charter of the Belfast
Municipal Court.

The report was accepted in con-
currence.

The bill then received its first
reading.
On motions by Mr. Morrison of

Franklin, the rules were suspended
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and the bill received its second read-
ing and was passed to be engrossed.

On motion by Mr. Wadsworth of
Kennebec, that Senator was permit-
ted to introduce out of order, under
a suspension of the rules, the follow-
ing order:

“Ordered, That the engrossing de-
partment be requested to return bill,
An Act relating to workmen’s com-
pensation to the Senate for further
congideration by the Legislature.”

On further motion by the same
Senator the order received a pas-
sage.

From the House: Report of the
Committee on Military Affairs, re-
porting in a new draft under the
same title and that it ‘“ought to
pass,” resolve in favor of armory
rentals. (H. D. 529.)

The report was accepted in con-
currence.

On motion by Mr. Wadsworth of
Kennebec, the resolve was tabled
temporarily.

From the House: Report of the
Committee on Ways and Bridges and
Taxation, reporting in a new draft
under same title and that it ‘“‘ought
to pass,” bill, An Act relating to a
tax upon gasoline, (H. D. 520.)

This came from the House with
House Amendment A adopted and
the bill passed to be engrossed, as
amended by House Amendment A.

On motion by Mr. Case of Wash-
ington, the report was tabled, pend-
ing the adoption of House Amend-
ment A in concurrence.

On motion by Mr. Hinckley of
Cumberland, that Senator was per-
mitted to introduce out of order, un-
der a suspension of the rules, the
final report of the Joint Standing
Committee on Judiciary, reporting
that they have acted on all matters
referred to them.

The report was accepted.

On motion by Mr. Wadsworth of
Kennebece, H. D. 529, resolve in favor
of armory rentals, tabled by that

Serator this morning, was taken
from the table.
Mr. WADSWORTH: Mr. Presi-

dent, I move the indefinite postpone-
ment of this resolve. This measure
calls for the sum of $10,556 to pay
old armory rentals which were not
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paid, and which under the laws of
the State of Maine should have been
paid. They were not paid because
there was not money avallable; it
has now all gone by, and we are now
working under a plan of economy.
If this measure iy passed this sum
will be added to the taxes in these
very towns that are asking for this
mcney, and they are going to pay
a portion of it. Now I can say that
there are certain matters under con-
sideration at the present tlme which
are going to relieve these different
towns to quite an extent, as I have
understood from good authority, and
I think if this plan is worked out
as it is understood it will be, with
the appropriations that are being
made for this very purpose for the
coming two years, that it will be
satisfactory to those towns, if not
wholly satisfactory it certainly will
be in part. TFor this reason it seems
to me that this is a matter that we
can very well dispose of by indefinite
postponement.

Mr. ANTHOINE of Cumberland:
Mr. President, I feel that this Sen-
ate is entitled to a word of explana-
tion relative to this matter and in
regard to the action of the Commit-
tee on Military Affairs in unani-
mously reporting this resolve out of
our cornmittee. The armory com-
mission fixed with the various citie§
and towns in which military units
are located a certain rental for the
use of those units. The cities and
towns relying on that amount which
was fixed by the armory commis-
sion went ahead and hired quarters
for these military units, Now the
Executive Department and the au-
diting department changed the pe-
riod of accounting of the adjutant
general’s department, and it came
about through that change in the
period of accounting that there was
less than one year’s appropriation
by the armory commission to pay
more than a vear and a half of ren-
tal; so that the armory commission
paid to the towns on the basis which
had been arranged with the towns
to one full six months period at the
old rate, and it left just 32 per cent
of the funds which they had to pay
for one full year. In other words,
there was 68 per cent of the vental
agreed upon by the commission and
the towns which was still due to the
towns. These amounts are as set
forth in the printed resolve, and
there are some 20 or 300 rtowns to
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which money is due under the ar-
rangement made by the armory
commiission.

This was a resolve which was in-
troduced for the purpose of repay-
ing the towns the amounts which
were due-to them under the agree-
ment which was made by the armory
commission. Now it may be true
that that is not a legal obligation
of the State, and there was some
question as to whether or not the
armory commissgion could legally
bind the State; but there is abso-
lutely no question but what there
was a moral obligation on the part
of the State to make good those
amounts which the wvarious towns
expected and which they were en-
titled to receive under the recom-
mendation of the armory commis-
sion. It was the unanimous report
ot the Committee on Military Affairs
that we were morally bound to re-
port favorably on this measure after
the various towns had expended the
money relying on the amounts which
had been appropriated by the ar-
mory commission.

Now it is true, as was stated by
the Senator from Kennebec, Senator
Wadsworth, that in future this will
undoubtedly be properly taken care
of, but even that fact does not re-
lieve us from the moral obligation to
pay a past indebtedness, and it was
upon this ground that the commit-
tee on military affairs acted in mak-
ing this unanimous report.

Mr. WADSWORTH: Mr. Presi-
dent, T do not have any complaint
and I offer no criticism in regard to
the action of the committee on mili-
tary affairs. They did what they
thought was their duty, but it cer-
tainly seems to me at this time, when
we are cutting out all new construc-
tion on matters that seem to be of
the greatest importance to all of us,
for the sake of economy, that these
several towns can very well bear
these burdens of the past. These
are matters that have been taken
care of, and now the towns are ask-
ing to have this money returned to
them. I certainly wish that we
could do it, but it does not seem to
me that we would be acting in strict
accordance with the attitude we have
already taken in regard to economy
to pay these towns this sum of $10,-
556 which is asked for in this re-
solve. 1t is not going to injure these
towns particularly, inasmuch as ar-
rangements have been made or are
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being made to take care of this mat-
ter, and I understand that this ar-
rangement will be satisfactory to
many of the towns which are con-
cerned; I don’'t know but what it
may be satisfactory to all of them;
so for these reasons I hope that
my motion will prevail.

Mr. HINCKLEY of Cumberland:
Mr. President, I would like to ask
for my own information of the Sen-
ator from Kennebec, Senator Wads-
worth, whether or-not he agrees with
the Senator from Cumberland, Sena-
tor Anthoine that the State of Maine
has obligated itself to pay these
amounts and does actually owe these
amounts to the various towns? Of
course I understand the situation of
the State, as far as legal require-
ments are concerned, but has it
been the understanding that the
towns would be paid this money by
the State? In other words, is it a
question of paying what we should
pay, or refusing to pay on the
ground of economy?

Mr. WADSWORTH: Answering
the Senator from Cumberland, Sena-
tor Hinckley, through the Chair, I
will say that I cannot answer the
question directly, and I will answer
it indirectly in this manner. There
have been a great many obligations
in matters similar, perhaps, to this
which have not been carried out,
and that probably will be true in
the future. I don’t know at just
what time these bills were incurred,
but it seems to me, Mr. President,
that due to the conditions under
which we are working to-day, and
with the assurances which I have
received from people who have this
matter under consideration, and
with the further assurance that
many of these towns will be satis-
fied if we relieve them in the fu-
ture, that we can very well dispose
of this matter by indefinite post-
ponement.

Mr. BARWISE of Penobscot: Mr.
President, T would like to ask wheth-
er or not in the opinion of the Sena-
tor from Kennebec, Senator Wads-
worth, when we get rid of all these
horses that we have now up in
Aroostook county, won’t there be
money enough available from the
military funds to take care of these
matters without any special resolve?
As I understand it, there are a lot
of federal horses up in Aroostook
county that we are supporting at the
present time, or that we are taking
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care of at the present time, or find-
ing places for them, and plans are
being worked out which will mature
about July 1st to get rid of all those
federal horses, and it has occurred
to me that when that is accom-
plished there may be available mon-
ey enough to take care of these mat-
ters.

The PRESIDENT: The Senator
from Kennebec, Senator Wadsworth,
may answer if he so desires.

Mr. WADSWORTH: Mr. Presi-
dent, I don’'t know as I care to an-
swer that question. I have ex-
plained the matter as I understand
it, and I cannot say just what the
condition will be in the future. I
have told it as I understand it in
what I stated previously.

Mr. ANTHOINE: Mr. President,
I think perhaps I can answer that
question which was asked by the
Senator from Penobscot, Senator
Barwise, along the lines which he
suggested. In the first place, there
is only about one-third of this de-
ficiency appropriation which goes to
Aroostook county, and it is in that
county where the battery is located.
The Senator from Kennebec, Sena-~
tor Wadsworth, says that after the
first of July we may be able to get
rid of those horses. I know that
that is the position taken by our
Chief Executive, but in conference
with a certain number of gentlemen
in the war department of the United
States I find that there is a some-
what different situation existing, and
that there is no actual assurance
that we will get rid of these horses.

I might say further that the Fed-
eral ‘Government paid all the ex-
penses of maintenance and the feed
and everything, except the bare
quarters and stable, and all that the
towns have to provide is the stable.
The Federal Government pays for
their feed and care and maintenance
and everything excepting the stable.
As I say, of this $10,000 there is be-
tween $3000 and $4000 which goes
to Aroostook county, and the rest
of it goes to the various towns where
there are no horses, like Augusta
and Belfast and other towns where
they have wunits of the National
Guard, which are not mounted units.
We members of the committee felt
that it was certainly a moral obliga-
tion on the part of the State of
Maine to pay these deficiency rent-
als. We felt that the towns made
their contracts in good faith and
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expended this money in good faith,
and that it should be paid back to
them.

Mr. FOSTER of Kennebec: Mr.
President, it has just occurred to
me that there might be another way
of amicably handling this situation
in view of the present condition of
affairs. As a member of the com-
mittee on claims of this legislature
I may say that similar matters have
been brought to our attention, cases
where there seemed to be a moral
obligation on the part of the State
and no legal status. The commit-
tee in all cases, I think, acted hon-
estly in the matter, and if this is a
worthy claim then at a later time
any towns which are not agreeable
to this disposition of the matter, as
suggested by my colleague, Senator
‘Wadsworth, they can very properly
come before the next legislature with
a claim and receive proper consid-
eration. But it seems to me that
for us to handle the claim to-day,
in view of the entire situation, I am
in favor of the motion of the Sena-
tor from Kennebec, Senator Wads-
worth.

Mr. HINCKLEY: Mr., President,
everybody who has spoken and who
is familiar with this matter is agreed
that there is an obligation on the
part of the State of Maine to certain
cities and towns. There may not be
a legal obligation, because the State
of Maine cannot be sued; but the
State of Maine through its legisla-
ture has passed laws requiring in-
dividuals to pay their debts. We
have criticised the countries of Eu-
rope during the past few years for
repudiating their debts, and shall the
State of Maine at this time repudi-
ate the debts which it owes to these
various towns in the State? This
committee savs that the State owes
these debts. The Senator from Ken-
nebec, Senator Wadsworth, said he
had no doubt but that it did, morally
at least. Now shall we repudiate
those debts, or shall we pay them?
That is the only question which is
before us at this time. I certainly
hope we vote to pay our debts.

The PRESIDENT: Is the Senate
ready for the question? The pend-
ing question is on the motion of the
Senator from Kennebec, Senator
‘Wadsworth, who moves that this re-
solve be indefinitely postponed.

A viva voce vote being doubted,

A division was had, and fifteen
voted in favor of the motion to in-
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definitely

against.
So the motion prevailed, and the

resolve was indefinitely postponed.

postpone, and eight

On motion by Mr. Case of Wash-
ington, H. D. 520, bill, An Act re-
lating to a tax upon gasoline, was
taken from the table.

On further motion by the same
Senator the report of the committee
was accepted.

Mr. Smith of Somerset offered
Senate Amendment A, to amend by
adding after the word “‘construction’’
in the thirteenth and fourteenth
lines the words “or reconstruction.”

On further motion by the same
Senator the amendment was adopted.

On further motions by the same
Senator, under a suspension of the
rules, the bill received its first and
second readings and was passed to
be engrossed, as amended by Senate
Amendment A.

From the House: The majority of
the Committee on Ways and Bridges,
on Resolve in favor of a bridge over
the St. Croix River between Vance-
boro, Maine, and St. Croix, New
Brunswick, (H. P. 223), reported
that the same ought not to pass.

(Signed) TOWLE
KITCHEN
DUNBAR
LELAND
BOND
DRAKE

The minority of the same commit-
tee, on the same subject matter, re-
ported that the same ought to pass.

(Signed) PIKE
CASE
SMITH

In the House: minority report ac-
cepted, resolve passed to be en-
grossed.

In the Senate:

Mr. ALLEN of York: Mr. Presi-
dent, T move the majority report be
accepted.

The vote was doubted by Mr. Case
of Washington.

The PRESIDENT: The pending
question hefore this body is on the
acceptance of the majority report,
and the Senator from York, Senator
Allen, moves the acceptance of the
majority report. All those in favor
of the acceptance of the majority
report—

Mr. CASE: Mr. President, a bill
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similar to this was passed by the
81st Legislature to take care ot this
bridge between Vanceboro and St.
Croix. The Canadian Government
at the present time have not raised
the money to take care of their part
of the bridge. We are simply ask-
ing that this be continued. We have
letters from the New Brunswick de-
partment, claiming that they will
have the money ready in a year. Of
course if this goes past and the
Legislature fails to pass it, we will
not be in a position to take care of
our part of it when the New Bruns-
wick Legislature is ready to take
care of theirs. Their money is not
raised this yvear but they assure us
they will have the money ready in
another year. This is simply to con-
tinue the appropriation to take care
of it when the Canadian Govern-
ment is ready to take care of theirs.

Mr., ALLEN: Mr. President, I
think that possibly what Senator
Case says might be so, but to my
mind this assurance from the Cana-
dian Government that such and such
things might pass as soon as their
Legislature convenes might be so
and it might not. I am going to
take the ground that they know
about as much about it and are able
to tell us as we do, and that is abso-
lutely nothing.

Now we have, as I understand it,
between ninety and one hundred
bridges here in the State of Maine—
to be exact it is 96 bridges in the
State of Maine of our own. This is
an international bridge. We have
96 bridges to build of our own right
here in the State of Malne, and I
think before we obligate ourselves
to build any more international
bridges, that we had Dbetter take
care of some of our own in our own
State.

Now this bridge calls for an ini-
tial cost of about $30,000. That does
not mean that the bridge is going
to cost $30,000. It may cost $230,000.
This $30,000, as I understand it, they
want us to put up and hold in abey-
ance, so that if the Canadian Gov-
ernment should vote in their Legis-
lature to join with us in building
this international bridge, it would
be ready. But we have no absolute
assurance the thing is going to take
place and I hope the motion I made
a few moments ago as to the ma-
jority report will be accepted.

Mr. MINER of Washington: Mr.
President, I probably know rather
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more about this matter than Senator
Allen. This bridge isin a very serious
condition. Signs are posted at either
end of the bridge that passengers
cross at their own risk. I have
crossed that bridge many times and
I know its condition. In view of the
tact that this money was appropri-
ated, and will not increase the tax
as I understand it a bit, that we are
simply asking for a continuation of
this amount, I see no reason why it
should not be granted.

Now as regards Senator Allen’s
statement, I have here a communi-
cation which I received from Sena-
tor Todd, and, as you understand,
their bridge building there is carried
on by a different system from ours,
that the money will be forthcoming
next yvear. 'They have an annusal
session, where ours comes every
two years, and if we let this matter
go by, we will not get the money
for a continuation of the work. So
you see we will be just jumping
backward as it has been. We sim-
ply ask for a continuation of this
amount of money, $17,500, that this
matter may bhe completed. I sin-
cerely hope that this Senate will not
vote against it, as it is one of our
bridges that should be attended to.

Mr. CASE: Mr. President, may I
have just a moment to explain the
condition there. This town of Vance-
boro is a railroad town. They are
22 miles from the main highway on
the Maine side of the river. There
is a road leading to Topsfield, into
Vanceboro. It is not an extra good
road. The most of it is right through
the forest, and that is the only way
that these people can get out to
come to the American side or come
into Maine. This bridge across the
8t. Croix river into the town of St.
Croix, N. B., gives them an outlet
there. The bridge there, we will
call it a bridge, perhaps it would
not come under the head of a bridge
—at the present time there is a dam
across the river there and they have
made a driveway across the top of
the dam. Every one using that—it
is a private concern and notices are
posted on each end of that bridge
or dam-—people passing there pass
at their own risk. This would give
those people there a chance to go
over into New Brunswick. It will
also shorten the distance for people
going from the State over into New
Brunswick that way. The expendi-
ture, the total appropriation would



LEGISLATIVE RECORD—SENATE, APRIL 9

be $35,000, Maine furnishing one-half
and New Brunswick the other. Now
this comes from a bond issue for
bridges and has been held for this
for the present vear. It is simply
continuing that appropriation, as I
said, and I hope the motion will not
prevail.

The PRESIDENT:
question is on the motion of the
Senator from York, Senator Allen,
who nioves that the majority report
“ought not to pass’” be accepted.

A division being had, and sixteen
voting in the affirmative and seven
against it, the motion prevailed.

The pending

On motion by Mr. Roberts of
York, H. D. 517, An Act to enable
cities of over 35,000 to regulate and
restrict the counstruction of buildings
and the use of land by zoning ordi-
nances, was taken from the table,

and that Senator then offered
Amendment A.
Amend said bill as follows: Insert

in the first line of section 1, after
the figures 35,000 the following
words, “and village corporations,”
and in lines 4, 5, 7, 8 11, 12 .and 13,
where the word ‘‘city’” appears, in-
sert after said word the words ‘or
village corporation,” and in the 16th
line of said section, where the word
“city’” appears twice, insert after it
in each instance the words ‘or vil-
lage corporation.’” Amend section 3
as follows: In line 4 after the word
“‘city” insert the words ‘or village
corporation’; also after the word
“concerned’” in the same line there-
of insert the following words ‘or in
a newspaper published in the county
wherein said city* or village corpora-
tion is located.’” Amend section 7
by inserting in line 2 after the word
“towns”’ the words ‘and village cor-
porations.’ Also in line 4 and line
5, after the word “city” in each line,
insert the words ¢ or village corpora-
tion.” Also amend said bill by add-
ing the following words thercto:
“Section 8 The words ‘municipal
officers’ as used in this act shall be
construed to include assessors of vil-
lage corporations.”

On motion by Mr. Roberts the
Senate reconsidered its action where-
by this bill was passed to be en-
grossed.

Mr. ROBERTS: I now move the
adoption of Senate Amendment A,
and for explanation I will say T
have no interest in this amendment.
I present it at the request of those
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interested to have the village cor-
poration included. The only change,
I think, is where the word city has
been used, the words ‘“or village
corporation” have been added. In
section 3 it says “No ordinance or
by-law shall be enacted hereunder
until after a public hearing thereon,
notice of which hearing shall be
published at least thirty days be-
fore the hearing in a newspaper pub-
lished in the city concerned” and it
has been amended so as to read ‘“‘in
a paper published in the county
wherein said city or village corpora-
tion is located.” There is also an
amendment at the end where it says
assessors means the local village cor-
poration.

Mr. MAHER of Kennebec¢: Mr.
President, I move the amendment
be tabled for printing.

The motion was agreed to.

From the House: The same Com-
mittee, on An Act to amend Sections
2. b and 6 of Chapter 224 of the
Public Laws of 1923, relating to a
tax upon gasoline (H. D. 489) re-
ported that the same ought not to
pass.

In the Fouse, the bill was substi-
tuted for the report, a new draft,
under the same title (H. D. 521)
was substituted for the original bill,
and the new draft subsequently was
indefinitely postponed.

In the Senate: On motion by Mr.
Hinckley of Cumberland, the Senate
voted to concur with the House.

IFrom the House: An Act to create
a State Athletic Commission for the
supervision and regulation of boxing
and wrestling (S. D. 302).

In Senate, April 3, passed to be
engrossed.

In the House referred to the next
T.egislature in non-concurrence.

In the Senate: Tabled on motion
by Mr. Lane of Androscoggin.

From the House: An Act Relating
to Provision for Upkeep, Equipment
and Kxtensions for the Several Nor-
mal Schools and the Madawaska
Training School. (H. D. 160).

In Senate, April 2, passed to be
engrossed.

In the House, indefinitely
poned in non-concurrence.

In the Senate:

On motion by Mr. Allen of York,

post-
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the Senate voted to recede and con-
cur with the House.

From the House: An Act Relating
to Intoxicating Liquors (8. D. 309).

In Senate, April 8, passed to be
engrossed as amended by House
Amendment A in concurrence.

In the House, indefinitely
poned in non-concurrence.

In the Senate:

Mr. HINCKLEY of Cumberland:
Mr. President, I move we non-concur
and ask for a committee of confer-
ence. I will explain that this amends
our law so that clergymen can have
sacramental wines delivered by the
express company at their homes.
Under the law at the present time.
all intoxicating liquors must stop at
the express office and cannot be de-
livered. This gives the right to have
it delivered at the home of the cler-
gyman for sacramental purposes
only.

The motion was agreed to, and the
Chair appointed as members of such
committee of conference on the part
of the Senate, Senators Hinckley of
Cumberland, Roberts of York, and
Chalmers of Penobscot.

post-

Bill in First Reading
Resolve to pay certain deficiencies
(8. D. 325).
Mr. HINCKIL.EY: Mr. President, T
would like to know what these de-

ficiencies are and how they affect
the taxes.
Mr. CRAM: This is a report, com-

ing from the auditing department,
and covers a long list of matters
where there are deficiencies in some
of the departments and particularly
in connection with the payment of
pauper claims which were not pre-
sented to the State in ample season
before the appropriations lapsed,
and have been figured in, as I un-
derstand, in connection with the pro-
posed tax rate.

Mr. WADSWORTH of Kennebec:
Mr. President, might I ask if these
are claims that were subsequent to
1923, previous to 1923.

Mr. CRAM: I understand they are
all subsequent to that, they come to
us wholly from the auditor’s depart-
ment and the information comes
from the auditing department and
from Mr. Leadbetter, taken care of
in this way on account of the lapse
of appropriations.
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Tabled on motion by Mr. Wads-
worth.

Passed to be Enacted

“An Act to Create a State Broad-
casting Station.” (S. P. 645) (8. D.
310).

“An Act Relating to the Organi-
zation of the Lewiston Police Com-
mission, and to the Salaries of the
Chief of Police, Captains and In-
spectors of the Police Department.’”
(S. P. 237) (S. D. 94).

“An Act Relating to Amateur
Boxing Contests.” (8. P. 648) (8.
D. 312).

“An Act to Authorize Portland
University to Confer Certain De-
grees.” (S. P. G39).

Finally Passed

‘““Resolve, in Favor of the Central
Maine Sanatorium, for Maintenance,
Personal Services, Repairs and
Equipment.” (H. P. 1188) (H. D.
419).

An Act relating to the definition
of Banking.
Bill On Its Passage to be Enacted

An Act to provide for a yearly
limit of one deer in all the counties

. of the State.

Mr. HOLLLEY of Somerset: Mr.
President, a constituent of mine has
passed me an amendment which I
wish to offer to this bill, and for
that reason I move that the vote
be reconsidered whereby this bill
was passed to be engrossed.

The motion was agreed to.

The same Senator then offered
Senate Amendment A, to amend by
adding at the end thereof the fol-
lowing: ‘“Providing, however, that
in addition to the deer allowed to
each person by the provisions of this
Act any camping party during open
season on deer shall have the right
to kill an additional deer for the
use of the said camping party.”

The question being on the adop-
tion of Senate Amendment A.

Mr. MORRISON of Franklin: Mr.
President, it seems to me that this
would be a very unwise amendment
to the law. I think the members of
this Senate will readily see that if
a game warden went into a camp
where there were six men and seven
or eight deer hanging up his hands
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would be absolutely tied, and there
would be absolutely no way of en-
forcing the law, and I hope the
amendment will not be adopted.

A viva voce vote on the adoption
of the amendment being doubted,
and a division being had, the amend-
ment was lost. .

On further motion by Mr. Morri-
son the bill was then passed to be
engrossed.

On motion by Mr. Maher of Ken-
nebec, the bill was tabled pending
its reference to the engrossing com-
mittee.

Finally Passed

Resolve, in Favor of the Chaplains
of the Senate of the Eighty-second
Legislature (S. P. 657).

Resolve, in Favor of Elwin H.
Simons, Document Clerk of the
House of Representatives, for Extra
Services in Preparing Weekly Cumu-
lative Index to Senate and House
Documents (H. P. 1257).

Resolve, in Favor of Charles 8.
Pierce, Secretary of Committee on
Education, for Expense Incurred by
Committee Visiting Normal Schools
and the University of Maine (H. P.
1278).

Resolve, in Favor of the Chaplains
of the House of the Eighty-second
Legislature (H. P. 1291).

Resolve, Providing for the Ap-
pointment of One or More Persons
to Represent the State in Certain
Proposed Changes in Freight Rates
Affecting the People of the State (H.
D. 459).

From the House: An Act to amend
section 26 of chapter 14 of the Re-
vised Statutes, relating to schools on

Indian Island in Old Town, 8. D.
104.
In the Senate the report of the

committee, reporting ‘‘ought not to
pass” was accepted.
It comes from the House passed
to be engrossed in non-concurrence.
On motion by Mr. Maher of Ken-
nebec, the Senate voted to adhere
to its former action.

The PRESIDENT: In compliance
with the order passed by this body
to-day in connection with Senate
Document 313, the same has been
returned from the engrossing de-
partment to this body, relating to
bill, An Act relating to workmen’s

1121

compensation.
of the Senate?

On motion by Mr. Wadsworth of
Kennebec the vote was reconsidered
whereby this bill was passed to be
engrossed.

Mr. Wadsworth then yielded to
the Senator from Cumberland, Sena-
tor Hinckley.

Mr. Hinckley then offered Senate
Amendment A, to amend by striking
out all of section one and re-num-
bering section two as section one.

Mr. HINCKLEY: Mr. President,
during the consideration of this
workmen’s compensation matter be-
fore the committee on judiciary a
member of the Governor’s Council
took up with us the proposition of
considering the meaning of the law
whereby compensation matter rela-
tive to a particular department are
now paid out of the contingent fund
and having it amended so that it
would be paid out of the fund pro-
vided for that purpose, and the com-
mittee could see no serious objection
to that proposition. It has been
called to my attention to-day by the
Senator from Kennebec, Senator
Wadsworth, that this same matter
came before the appropriations com-
mittee in the form of a bill and
after consideration of the matter
they reported “ought not to pass”
on it and the legislature has accept-
ed that report, and their appropria-
tions have been made for the vari-
ous departments with this recom-
mendation and action of the legisla-
ture in mind. So that I feel under
the circumstances it would be unfair
for us to put this amendment in
here now and ask that it be passed
in this particular bill. This amend-
ment strikes out that particular sec-
tion, leaving the workmen’'s com-
pensation changed only by the
change from $16 to $18 in the maxi-
mum allowed.

Or. further motion by the same
Senator the amendment was adopt-
ed, and the bill was then passed to
be engrossed, as amended by House
Amendment A and Senate Amend-
ment A.

What is the pleasure

On motion by Mr. Smith of Som-
erset, the vote was reconsidered
whereby the Senate passed to be en-
grossed H. D. 520, bill, An Act rela-
tive to gasoline tax.

Mr. Smith then offered Senate
Amendment B, to amend by insert-
ing after the word “state” in the
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ninth line the words “and excepting
such internal combustion engine
fuels from such tax to the amount
of two cents per gallon and no more
when.”

The question being on the adop-
tion of the amendment,

The amendment was adopted.

On further motion by the same
Senator the bill was passed to be
engrossed, as amended by Senate
Amendments A and B.

From the House: Report of the
committee on judiciary, on bill, An
Act in relation to State funds for
charity patients in public and private
hospitals, H. D. 324, reporting that
same be referred to the next legis-
lature.

This came from the House with
the report accepted.

On motion by Mr. Hinckley of
Cumberland, the Senate voted to
concur with the House in their ac-
tion on this matter.

From the House: Report of the
committee on ways and bridges, re-
porting “ought not to pass” on re-
solve in favor of building bridge at
Fort Kent over the St. John river,
H. D. 95.

This came from the House that
body having substituted the bill for
the report of the committee, and
having subsequently substituted new
draft under title of “Resolve in favor
of building a bridge over the St.
John river in the town of Fort Kent”
for the original bill, the new draft
having been,passed to be engrossed.

On motion by Mr. Allen of York,
the Senate voted to accept the ma-
jority report ‘‘ought not to pass.”

On motion by Mr. Barwise of Pe-
nobscot, that Senator was permitted
to introduce out of order the report
of the conference committee on the
disagreeing action of the two
branches of the legislature on bill,
An Act to provide for completion of
the vital records of the State, H. D.
267, reporting that they have had
the same under consideration and
report that the same “ought to pass”
in new draft transmitted herewith
and known as draft “A.’

The report was accepted.

The bill then received
reading.

On motiocn by Mr. Barwise the bill
then received its second reading,

its first
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under a suspension of the rules, and
on further motion by the same Sena-
tor the rules were suspended and
the bill was passed to be engrossed.

On motion by Mr. Maher of Ken-
nebee, bill relating to zoning in cities
and towns, tabled by that Senator
to-day, was taken from the table.

'This bill being tabled for the pur-
pose of offering an amendment, on
further motion by the same Senator
the bill was retabled without print-
ing.

On motion by Mr. Clarke of Han-
cock, that Senator was permitted to
introduce out of order resolve in
favor of Edna Hoyt for services to
the FEighty-second Legislature as
clerk to the temperance committee,

On further motion by the same
Senator the resolve was referred to
the committee on appropriations and
financial affairs.

On motion by Mr. Cram of Cum-
berland, S. P. 666, now printed as
8. D. 323, was taken from the table.

On further motion by the same
Senator the report of the committee
“ought to pass,” in new draft was
accepted.

On motion by Mr. Allen of York
the bill was tabled temporarily.

On motion by Mr. Hinckley of
Cumberland, H. D. 500, bill, An Act
pertaining to taxes on railroads, was
taken from the table. .

The pending question being the
adoption of House Amendment A,

On further motion by the same
Senator the amendment was adopted
in concurrence.

The bill then received its first
reading, under a suspension of the
rules.

On further motion by the same
Senator, the rules were suspended
and the bill received its second read-
ing and was passed to be engrossed
as amended.

On motion by Mr. Hinckley of
Cumberland, the Senate voted to
take a recess until two o’clock in
the afternoon.

After Recess

Senate called to order
President.

The PRESIDENT: The Chair lays
before the Senate, S. D. 136, tabled

by the
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by the Senator from Cumberland,

Senator Hinckley, pending accept-
ance of report.
Mr. HINCKLEY: Mr. President,

I find that the Senators from Aroos-
took are all absent. 1 have sent a
messenger asking them to come in
because I felt that they should be
here during the discussion of this
matter, and if we may have the in-
dulgence of the Senate for a short
time I will try and locate them. T
move it be retabled temporarily.
The motion was agreed to.

Mr. HINCKLEY of Cumberland:
Mr. President, I move we take trom
the table 8. D. 136.

The motion was agreed to.

Mr. HINCKLEY: In order to
properly discuss this matter, because
they all pertain to the same matter,
it is the same bill, the reports on
the same matter, I move that we
take from the table 8. I. 664, Sen-
ate report following, S. I>. 665 and
Senate Report.

The motion was agreed to.

Mr. HINCKIISY: Mr. Dresident,
I move that we accept Report C, and
T wish to address the Senate just a
few moments and explain my posi-
tion in regard to it.

Report 7 is as follows: “The com-
mittee on judiciary to which was re-
ferred the bill entitled An Act to
amend section 1 of chapter 97 of the
Revised Statutes relating to right to
erect and maintain mill dams and to
divert water by a canal for mills,
have had the same under considera-
tion and ask leave to report the same
in a new draft, under the title of
An Act to amend section 32 of chap-
ter 97 of the Revised Statutes re-
lating to mills and dams” (8. P.
G65), being designated as new draft
B, and that it ought to pass.
(Signed) Hussey, Hamilton.

Now the new draft as recommend-
ed is as follows: New draft B, being
S. D, 327,

Section thirty-two of chapter nine-
ty-seven of the revised statutes is
hereby amended by adding to said
section the following:

‘Provided, however, that thischap-
ter shall not apply to mills and dams
erected upon streams whose waters
ultimately reach the ocean at a point
wholly outside the territorial limits
of the Tnited States of America un-
less sajd dams are authorized by
act of legislature or by a decree of
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the public utilities commission made
after public notice and hearing on
petition for such authorization.’

You will find by referring to S.
D. 330 that I signed this report, be-
ing Report A, ‘‘ought not to pass,”
meaning opposed to its passage in
any form.

The act itself is an act which in-
terferes very seriously with the mill
act so-called, which has been an in-
stitution of the State of Maine, on
the statute hooks, during the entire
history of the State, and is of very
ancient origin, and business has been
built up under it. It develops, how-
ever, that a situation is now pending
on the St. John river that has caused
alarm to some people. FPersonally
I am not alarmed by it. Personally,
I am convinced, after reading the
treaty between Great Britain and
the United States of America, cover-
ing these boundary waters, and after
going into the rights and duties of
the International Boundary Com-
mission, that we will be fully pro-
tected by the Joint Boundary Com-
mission, having to do with the allo-
cation of power that is developed
trom any waters along the bounda-
ries of the State. But we have
reached the point where the two
members of the judiciary committee
trom Aroostook County, Senator
Hussey and Representative Hamil-
ton, feel that in order to best pro-
tect the interests of the St. John
River, living in Aroostook County in
this State, that the new draft as
presented here should be adopted,
and this new draft takes the St.
John river and its tributaries out
from under the mill act.

Now I have come to the conclu-
sion that if the members of this
T.egislature from Aroostook county
desire to take this responsibility and
the resulting conseqguences which T
believe will follow,—because I be-
lieve they are making a great mis-
take and thev will repent it,—but if
theyv are willing to take this respon-
sibility for the citizens of their own
county, I am not going to stand in
the way. I am in favor of the mill
act remaining in toto as it is at
the present time and as it has been
all these years. This does not affect
it except the St. John river and its
tributaries. Tor that reason 1 am
making this motion in the interest of
a compromise, after stating my posi-
tion to vou.

Mr. CARTER of Androscoggin:
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Mr. President, I have been some-
what interested in the so-called mill
act most of my life and am some-
what familiar with it, and as the
Senator from Cumberland, Senator
Hinckley, wished to make his position
very clear before the Senate for the
record, I am going to trespass upon
the time of the Senate very briefly in
order that I may make my position
clear, if possible, before the Senate.

The mill act, the lawyers of the
Senate are very familiar with—if
the laymen are not it will be an
impossible proposition to acquaint
them thoroughly with it in one after-
noon. It has been in existence for a
long time and up until a short time
ago the rights under it seemed to
be very well understood by the dif-
ferent corporations and people who
were interested in developing dams
under head. Some time ago, a com-
pany from the Saco river, I believe,
attempted to develop under it the
Kezar T.ake, which instead of being
a wilderness as the whole country
was when the Colonial ordinance
was first passed, was a summer re-
sort property covered by cottages,
camps and summer hotels. This got
into court and the court in the fol-
lowing words said this: “The Mill
Act speaks as of today and the in-
dividual who or the corporation
-which can meet its requirements, as
do the defendants in the case at bar,
-can take advantage of its provisions
and aid in building up the industries
of the State as the State evidently
wishes should be done. Moreover,
to ask the court to set an arbitrary
limit to the location of a reservoir
dam above the benefitted mill is to
ask not judicial action on our part
but legislative action, a request with
which we cannot comply.”

In reading this case, it seemed to
me that the court well realized, as
*it said on the previous page, “True
when the act of 1821 was passed the
idea of a reservoir eighty miles
-above the mill probably did not en-
ter into the legislative mind,” and
realizing the act was passed when
the conditions which exist today did
not enter into the legislative mind
in any respect, the court then made
mention that they could set no lim-
its on that because it was not a judi-
cial action, it was a legislative ac-
tion. And this mill act having
grown beyond all proportions and
out of all reason for what it was
. established for I feel I cannot put
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it beyond the direct mandate of the
court that the Legislature set a limit
on the mill act, as the court so ex-

pressed itself in the opinion of
Brown vs. DeNormandie in 123
Maine.

Having that in mind last January
we know the coming of the people
from New Brunswick here with
many press notices and much ac-
claim, their departure from here
quietly and unobtrusively, which
laid open this whole Grand Falls
proposition, and I most heartily
agree with the gentlemen from
Aroostook that the northern border
of our State and the whole of north-
ern Aroostook, the whole St. John
valley, under our present mill act
is open to the urge of Canada at
Great Falls without any protection
to ourselves and without any possi-
bility of opening any negotiations
whereby it Grand Falls takes our
storage we shall have some of its
power,—I agree thoroughly with the
gentleman from Aroostook on the
Judiciary committee and from the
same source of opinion which my
brother, the Senator from Cumber-
land, Senator Hinckley has in rela-
tion to the treaties and the law and
the international law, I have made
up my mind for what it is worth,
that there is great cause for alarm,
and that there is nothing in our law
today which protects us or which
gives Maine any opportunity of do-
ing anything before the Internation-
al Commission, and feeling that that
need of Maine and that necessity of
Maine is so great, I am willing to
forego all else that I have asked for
in my bill and most heartily join
the Senator from Cumberiand, Sena-
tor Hinckley, in supporting draft B.

Mr. HUSSEY of Aroostook: Mr.
President, I should like to briefly
state my position in this matter,
which of course does vitally con-
cern the people of Aroostook. I was
in the first place about to agree with
the Senator from Cumberland, Sena-
tor Hinckley that there was no need
of any legislation, that the whole
matter was covered by the treaty
between the United States and Great
Britain in 1909 and 1910, but on
careful examination of that treaty
I have come to the conclusion that
the Joint Commission would not
have any control over the tribu-
taries of the St. John river and I
would like to read you what is
known as the preliminary article of
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that treaty which reads: “For the
purposes of this treaty boundary
waters are defined as the waters
from main shore to main shore,
and the lakes and rivers and
connecting waterways, or portions
thereof, along which the internation-
al boundary between the United
States and the Dominion of Canada
passes, including all bays, arms and
inlets thereof, but not including trib-
utary waters which in their natural
channels would flow into such lakes,
rivers or waterways, or waters flow-
ing from such lakes, rivers and
waterways, or the waters or rivers
flowing across the boundary.”

In other words, this treaty would
affect bays, arms and inlets, but it
would not affect, as I see it, the
tributaries of the St. John.

Now as to whether or not legis-
lation is necessary, I have in my
hand the report of the International
Commission pertaining to the uses
and conditions of the St. John river,
issued in 1917. In speaking of the
Grand TFalls project it says: ‘“The
utilization of this immense power
that nature has placed at their dis-
posal would unquestionably stimu-
late the prosperity of the people of
both countries. The storage of pow-
er in both countries is a necessary
factor for the use of which harmoni-
ous action by both governments is
requisite. The great natural advan-
tages, unusual railroad facilities, and
the abundance of forest products
available there, would seem to give
every reason for believing that with
proper development of this power,
aided by such conservation of water
as the evidence shows to be feasible,
this section would witness a remark-
able increase in wealth and popula-
tion and appropriate legislation
would safeguard the interests of the
people of both countries and ensure
to each a proper measure of the
enjoyment.” So it seems to me that
even in that report they suggest to
us that appropriate legislation is
necessary.

The question of the constitution-
ality of this proposition has been
raised by some, but after going into
the thing fairly thoroughly I believe
that the matter is thoroughly con-
stitutional. And it does seem to me
that unless we do take some action
at this session of the Legislature, we
really are not doing our duty, and
I hope that the motion of the Sena-
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tor from Cumberland, Senator
Hinckley, will prevail.
Mr. HINCKLEY: Mr. President,

just one word to clear up a situation
developed by the reading of part
of the treaty between our country
and Great Britain by the Senator
from Aroostook. It is true that the
treaty provides that the Internation-
al Joint Commission has no author-
ity or power over waters within our
State or waters within New Bruns-
wick. That simply means that they
cannot authorize dams to be built or
reservoirs to be constructed in wa-
ters within our State. But if he
will read further in his treaty, he
will find that it does give the Inter-
national Joint Commission power,
and says that they shall, when any
power is developed on boundary wa-
ters, and of course in this particular
instance refers directly to Grand
Falls, it would mean that if a dam
built at Grand Falls, which is in New
Brunswick, flowed back into the
State of Maine, then the State of
Maine would receive under an allo-
cation of the water power developed
at Grand Falls its proportional part
of the water power developed, hav-
ing due consideration for that part
supplied by the State of Maine. And
further, it means that if a reservoir
should be built entirely within the
limits of the State of Maine on trib-
utaries of the St. John river, the
Allegash, the St. Francis, the Aroos-
took river, or any of the smaller
streams, then if a great lake or res-
ervoir should be constructed and
built there, and the Grand Falls over
in Canada should get more power
on account of this excess water
which has been created in these
rivers and goes to them, then the
Joint Commission shall of course
take that into consideration in the
allocation of power. So that what-
ever is done in the State of Maine,
or whatever part of the State of
Maine contributes in any way from
the tributaries running into the 8t.
John river to a power at Grand
Falls, all of that power would come
to the State of Maine as allocated
by this Commission, and would come
to Aroostook county. And I want
the Senate to understand, and I want
to go on record as saying that a
great development such as this is
the thing that Aroostook county
needs and the thing that Aroostook
county will wish some day it had.
Mr. MAHER of Kennebec: Mr.
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President, very briefly there are four
reasons why I was opposed to the
bill. I was opposed to the original
bill because I felt that the case
which the Senator from Androscog-
gin has recently adverted to had
settled what was supposed to bhe
fixed law as applied to modern con-
ditions. I did not believe that it was
seemly, that there was call, or that
it was necessary, to have a State-
wide change of law. It had just
been fixed by the Supreme Court. I
consequently signed the majority re-
port on the main proposition of
“ought not to pass.”

I was attracted and interested by
the situation arising out of the so-
called St. John issue or change. I
was not convinced, and am not con-
vinced by anything that I have yet
heard or read, that it was expedient
or advisable to make this amend-
ment which the Aroostook members
on the judiciary committee desire,
and that for three reasons, the first
and primary one being that I think
the conditions up there, the danger,
was very much more fancied than
real; and I believe that the adoption
of this Aroostook amendment, so
termed, will be later perhaps by
others not familiar with the condi-
tions existing just teday, urged as a
precedent for a general change,
which may be urged with some de-
gree of plausibility unless it is spread
very distinctly upon the record that
it is in no way a precedent or argu-
ment for State-wide change, but due
to the particular and peculiar exist-
ing conditions of this boundary river.
My second objection to the Aroos-
took amendment is this, I do not be-
lieve that the members of the judi-
ciary committee from Aroostook
county were warranted in their fear.
It is a two-fold proposition, first the
storage aspect, second the power at
Grand Falls, the dam there.

As I understand, the plans are that
“that shall be the locus from which
the power will be distributed. And
then there will be big development
at Grand Falls on the Canadian side.
Now that dam is absolutely, of
course, under the control of the Joint
Commission and under articles 3 and
4 of the treaty their findings are
final. We are represented on that
Commission by three men—two ac-
tually now and there being one va-
cancy—but we have a membership
of three men who are supposed at
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least to conserve and look after the
interests of the United States of
America and have no—

Mr. ALLEN of York: Mr. Presi-
dent, I rise to a point of order—

The PRESIDENT: The Senator
will state his point of order.

Mr. ALLEN: I would like before
stating that point, I would like to
address the Senate on a question of
personal privilege if I might have
a moment.

Mr. MAHER: T yield.

Mr. ALLEN: Mr. President, the
Constitution of the State of Maine
requires that the Government of the
State shall consist of three distinct
departments, namely, the legislative
to make the laws, the executive to
carry them into effect, and the judi-
cial to decide questions which may
arise in regard to their meaning or
application. The constitution also
provides that any man or woman
from any walk of life may be elect-
ed to the Legislature of the State
of Maine, hence my presence here
this afternoon. When I came to
this Legislature in 1917, I went to
the hotel and I was seated at the
hotel at a table at dinner—

Mr. MAHER: Mr. President—

Mr. AT.T.EN: I beg your pardon—

Mr. MAHER: I would like to
know what possible connection the
rambling and discursive remarks of
the Senator from York have to per-
sonal privilege. It savors to me en-
tirely of what I have seen too much
of, a perfect working arrangement
between the Senator from York and
the Senator from Cumberland, as I
am about to say something tren-
chant and of worth, when the Sena-
tor from Cumberland does not exer-
cise the opposite of that “gift of si-
lence,” his colleague here from York
steps in as a pinch hitter—

Mr. HINCKLEY: (Rising)

Mr. ALLEN: Just a moment,
please, if T may have the floor.

The PRESIDENT: The Chair will
have to invoke this rule, it is all he
can do to listen to one of you at a
time.

Mr. HINCKLEY:
word at this time?

Mr. ALT.EN: Just a
only a word.

Mr. HINCKLEY: I feel that the
gentleman from York should be in-
dulged in his rambling remarks be-
cause they are in keeping with his
history during the past three months,

May I have a

word, and
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and I hope that he will continue to
ramble until he has finished, and
possibly we can finish the remainder
of the session without interference.
Mr. ALLEN: That is very nice of
him and I accept the amendment.

Now, Mr. President, as I was say- -

ing, or as I was about to say when
interrupted by the honored Senator
from Kennebec, Senator Maher, 1
was seated at dinner at the Augusta
House with two other gentlemen at
dinner. One of those gentlemen was
the present President of this Sen-
ate. We became acquainted, told
one another our business, or some-
thing of that sort, and at that time
there started a friendship which has
continued all down through these
vears, and it has continued uninter-
rupted up until the present time.
This friendship is shared by the
members of this Senate with me;
and now, in behalf of the members
of this Senate, I wish to present vou,
Mr. President, with a beautiful
watch and chain to show to you the
great appreciation of the members
of this Senate and the loving esteem
in which vou are held by the diifer-
ent members of this Senate. T wish
to say to you, Mr. President, that
the only reason why vou are not
standing in my place and presenting
this watch, or one similar to it, to
the honored Senator from Cumber-
land, Senator Hinckley, or I might
say to myself, is the reason, as T
understand it, that you received
more votes for that office than he
and T put together.

Now, Mr. President, when vou
look at this watch the vivid recollec-
tion of all the wonderful weeks that
we have spent here together will but
intensify the hope that we may all

sometime meet again. (T.ong Ap-
plause)
The PRESIDENT: Fellow Sena-

tors, T thank you from the bottom
of my heart for this valuable and
most beautiful watch. I knew, judg-
ing from the past, that this time was
coming, and that T would be expect-
ed to say something worth while at
the time of the presentation, but for
some reason I could not until last
night set myself to the task of col-
lecting ideas in order that I might
express myself in some way that
might be appropriate on this occa-
sion.

For some time I have pictured this
day, a day like unto the last day of
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school, a day in the somewhat dis-
tant past with some of us, when we
with sorrowing hearts bid the faith-
ful and forbearing teacher *“Good-
bye,” and said “Good-bye” with no
less reluctance to all of our school
chums.

Senators, we have had one of the
best working legislatures that ever
convened under the dome of this
Capitol building. While we have not
always agreed upon all matters that
have come before us for considera-
tion, our differences I feel have been
honest differences. Courtesy and
manliness have never been found
wanting, and the best of good feel-
ings have always prevailed.

TFellow Senators, it has been my
pleasure and my privilege— my
honor, I will say, to have been a
member of the Maine Il.egislature
since 1917, and I must say in all
fairness that the session of the
Eighty-second I.egislature of Maine
has heen one of the most harmoni-
ous sessions that I have ever known
or enjoyed. Aside from this, I do
not bhelieve that any Legislature ever
agssembled in this great State of ours
ever had at heart the best interests
of the State of Maine any more than
this legislature. DBut this is not all,
for I believe that it is generally rec-
ognized by everyone that this is one
of the best legislatures that ever
took the oath of office in the State
of Maine.

I should feel that T was at this
time making a grave omission if I
did not voice what T helieve to be
your views as well as my own of our
appreciation of the painstaking and
very efficient work of our generous
and able Secretary and no less do we
appreciate the faithful efforts of the
assistant secretary, and also the offi-
cial stenographers, our messenger
and assistant messenger, our door-
keeper, postmaster and pages, for
they have all rendered courteous
and painstaking service, and I sin-
cerely thank each one of them for
their efficient efforts.

The thought that we are about to
separate, and that the Eightv-second
TLegislature in a few days will be no
more, fills my heart with sadness,
for we are all conscious of the fact
that when we part we never shall
meet again.

I can think of no worldly posses-
sion that I shall treasure more high-
lv for the balance of my life than
this beautiful gift. It is valuable,
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but it is a thousand times more valu-
able to me because of our associa-
tions, and because of the fact that
the contributions of so many differ-
ent members of this body have made
it possible.

Fellow Senators, again I thank
you for this now priceless gift, and
for the consideration that you have
shown towards me during this en-
tire session. In return I can only
wish for each and every one of you
God’s choicest blessings, health, hap-
piness and prosperity. (Long con-
tinued applause)

Mr. MAHER of Kennebec:
President—

The PRESIDENT: The Senator
from Kennebec, Senator Maher.

Mr. MAHER: Mr. President, I
will state that the Senate need not
think that I was taken entirely una-
wares, because the genial Senator
from York, Senator Allen, ap-
proached me yesterday and said “If
there is any time to-morrow after-
noon that you can catch Hinckley
saying anything, arise and talk about
whatever there is, and ‘make much
ado about nothing,” and I will break
in on you, and then we will get
down to the real business.” I stated
my views, and I will second the mo-
tion of the Senator from Cumber-
land, Senator Hinckley, in regard to
the adoption of this Aroostook
amendment. But before that ques-
tion is put, digressing just a bit, and
availing myself of the personal
privilege, as to what happened on
the 1ith day of March, at which
time I gave voice to a critical utter-
ance having to do with the city of
Portland, on the S8th day of March
and the Columbia Hotel, the Sena-
tor from York, Senator Allen, was
the farthest from my mind. I did
not even know that he knew where
it was located; and I would move,
if it is appropriate and proper here,
that in return for the splendid pre-
gsentation speech made here that we
show our appreciation of the Dean
of this body by a rising vote of
thanks. (Applause)

(The motion was carried by a
unanimous rising vote)

Mr. ALLEN: Mr, President—

The PRESIDENT: The Senator
from York, Senator Allen.

Mr. ALLEN: T accept the explan-
ation from the Senator from Kenne-
bec, Senator Maher, one of my clos-
est friends. He and I have not al-

Mr.
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ways agreed on the floor of this
Senate, but outside of this Chamber
we are the closest of friends; and I
sincerely wish that a copy of his
remarks might be sent to my im-
mediate family. (Laughter) I have
had a great deal to explain during
the last two or three weeks, and if
this might be done everything would
be satisfactory.

The PRESIDENT: 1Is the Senate
ready for the question? The pend-
ing question is on the motion of the
Senator from Cumberland, Senator
Hinckley, who moves that we ac-
cept Senate report C, to S. D. 37.
Is this the pleasure of the Senate?

Mr. HINCKLEY: Senate report C,
which is an adoption of the new
draft B.

The PRESIDENT: Is it the pleas-
ure of the Senate that we accept
Senate report C, with the explana-
tion made by the Senator from Cum-
berland, Senator Hinckley?

The motion was agreed to.

The bill then received its first
reading.

On motion by Mr. Carter the rules
were suspended and the bill received
its second reading, and on further
motion by the same Senator the rules
were suspended and the bill was
passed to be engrossed.

Mr. Carter then moved that the
bill be sent forthwith to the House
for concurrent action.

The motion was agreed to.

On motion by Mr. Wadsworth of
Kennebee, S. D. 325, resolve to pav
certain deficiencies, was taken from
the table.

Mr. Wadsworth then yielded to
the Senator from Cumberland, Sena-
tor Cram.

The pending question being the
first reading of the resolve,

On further motion by Mr. Cram
the resolve received its first read-
ing. :

On further motions by the same
Senator the rules were suspended
and the resolve received its second
reading and was passed to be en-
grossed.

On motion by Mr. Allen of York,
8. P. 666, resolve appropriating
money to pay claims allowed by the
committee on claims, tabled by that
Senator this morning, was taken
from the table.

Mr. Allen then yielded to the
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Senator from Cumberland, Senator
Hinckley.

On motion by Mr. Hinckley the
resolve received its first reading.

Mr. Hinckley then offered Senate
Amendment D), to amend by striking
out the following: “Ward W. Wes-
cott, Ellsworth, reimbursement for
his expenditures in connection with
the impeachment proceedings, 1923,
$11787

Mr. HINCKI.EY: Mr. DPresident,
addressing myself to this amend-
ment, I recall two years ago to-day,
a day or two before the adjourn-
ment of the legislature of two years
ago. I remember standing on the
floor of this Chamber and defending
the Governor of the State of Maine
with whom I had not been working
in very close accord on his position
in regard to an omnibus bill being
presented. I remember of calling
to the attention of the members of
the Senate at that time the fact that
I considered it unfair for the legis-
lature to present to the Governor a
resolve in such a form that he could
not properly and fairly exercise that
right which the constitution gave
him, that right of veto, and I will
say that it has always appeared to
me to be unfair to do this thing. In
that particular resolve there were
a large number of matters, most of
which the Governor of the State of
Maine favored, and some which he
was not in favor of. But in order
to exercise his right to veto those
that he was opposed to it was neces-
sary to veto the entire matter. T
hope this legislature will not put
itself 1n that position, or to place
the Governor in that position at this
time. T am presenting an amend-
ment here that covers only one mat-
ter, and 1 will state my position upon
that.

This is the claim of Ward W,
Wescott, who was the sheriff of
Hancock county for reimbursement
for expenses in defending himself
before the Governor and Council.
Probably the matter is clear in the
minds of all members of this Sen-
ate. No legislature, so far as I have
been able to ascertain, has ever done
such a thing as this. It is a most
dangerous precedent. I am speaking
as a personal friend of the petitioner,
the one who would benefit by the re-
solve. Before this was presented I
talked with him and with friends
of his, and I told them I did not see
how the legislature could fairly do
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a thing of this kind. This is anala-
gous to a case where some person,
some inhabitant of our State is ar-
rested for some serious offense, mur-
der, if you please, and after lan-
guishing in jail for months tried and
found not guilty, and yet no one ever
heard of such a case as that being
presented to the legislature for re-
imbursement for their expense in
defending themselves, for their loss
of time and for their humiliation or
anything of this kind. It could not
be done because if we started along
this line of reimbursing then every
person who was accused of crime
and found not guilty would be seek-
ing the same treatment, and the
State would be bankrupt. Under
our theory of government it is ab-
solutely certain that a few must
suffer for the benefit of all; it is
the general good of the entire State
that we must consider, and I do not
feel that this legislature can safely
go on record as establishing such a
precedent.

Mr. FOSTER of Kennebec: Mr.
President, it is possible that the
Senator from Cumberland, Senator
Hinckley, has stated this matter ex-
actly as it is, and it is quite possible
that a wrong impression may be ob-
tained from what has been said. Tt
was brought out in the course of the
hearing relative to this matter that
the gentleman referred to was an
officer of this State. He was sum-
moned before the Governor and
Council on an accusation questioning
his integrity as an official. He was
forced to defend himself. He was
put to an expense of something like
$300 more than the amount called
for in this resolve, and that was just
for the counsel fees that he was ob-
liged to pay. It was also brought
out in the hearing that aside from
the Governor who voted against Mr.
Wescott there was just one other
member of the Council who voted
against him, and that was the broth-
er of the Governor. The remainder
of the Council voted to exonerate
him. This matter came before the
committee on claims and we gave
the measure very careful and seri-
ous consideration from every angle,
and we believed that this was a just
claim that he should be reimbursed
for his counsel fees as much as some
other cases which have been passed
upon by this legislature. It was de-
manded of him that he defend him-
self, and I am sorry to say that the
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committee felt that this was a case
of persecution on the part of just
two people. I think what I have
said will be borne out by the other
members of the committee, that this
matter was given serious and con-
scientious consideration. We be-
lieved that Mr. Wescott has a claim
against this State for this amount,
and I do hope that the amendment
offered by the Senator from Cum-
berland, Senator Hinckley, will not
prevail.

Mr. CRAM of Cumberland: Mr.
Presideyt, I will say that this mat-
ter was presented to the committee
on claims, and we were informed
that prior to the change in the law
matters of this sort usually came
before the legislature, and after the
change in the law a few years ago
these matters have all gone bhefore
the Governor and Council. Prior to
that, during the session of 1913, and
also at other times, there were simi-
lar trials before the legislature, for
instance, the occasion when the
sheriffs in two or three counties, and
also I think the county Attorney in
some cases were tried before the
legislature. In some of those cases
they were found guilty, but in those
cases we found that the defendants
were reimbursed for their expenses.
The committee thought that the pre-
cedent had already beén set and the
committee acted in its best judg-
ment.

Mr. SMITH of Somerset: Mr.
President. it would appear from the
remarks made by the Senator from
Cumberland,” Senator Hinckley, that
the committee on claims had de-
parted from a proper procedure in
reporting claims under what is
termed a blanket resolve. Aside
from following the precedents es-
tablished by legislatures of the past
this procedure is also in accordance
with the reports of the committee
on appropriations. We have resolves
for academies and they all appear in
a blanket form. Also in accordance
with the practise of the committee
on ways and bridges whereby re-
solves for roads and bridges are re-
ported in blanket form. Thus I
do not want it to appear that we
have departed from any precedent or
that we have instituted a new meth-
od of procedure in this matter.

As to the merits or demerits of
the case under consideration I can
only say, as has been stated by those
Senators who have preceded me,
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that we acted according to our best
judgment relative to this matter and
awarded that verdict because we be-
lieved it was right and just.

Mr. MAHER of Kennebec: Mr.
President, prior to the change of the
law, as has been mentioned by the
Senator from Cumberland, Senator
Cram, the so-called Hastings lLaw,
an executive officer in one of the
counties of our State, being the
sheriff, was removable only through
impeachment proceedings or presen-
tation by the legislature, and during
the last wholesale removal of sher-
iffs and the attempted removal of a
county Attorney under the adminis-
tration of the late Governor Haines,
at a time when the present Chief
Justice was the Attorney General of
our State, I know that I appeared
in defense of one sheriff, and I
know that an allowance was made
by that legislature in full compensa-
tion without any question, for all
of the Attorneys connected with the
various cases. There was no ques-
tion made whatever and it received
the fullest approval of the legisla-
ture and received the sanction of
the then Governor, Governor Haines,
who had sought the removal of the
sheriffs.

It seems to me that there is no
analogy between the illustration of
a man charged with crime and an
executive officer of the common-
wealth, the head of a county brought
before a tribunal created by the
legislature charged with the derelic-
tion of his official duty. It is of the
very highest moment that a man so
charged should have the very full-
est defense, because a record of con-
viction of him before the tribunal
hearing the case is not only a per-
sonal reflection but it is a blot upon
the name of the State and its sover-
eignty itself. Tt would be a strange
state of affairs if this legislature un-
der the delegated power of removal
to another branch of the govern-
ment, the Governor and his Council,
thereby saving expense and facili-
tate the removal, as was the argu-
ment made for the change of the
law, when it was necessary because
it might be done during the recess
of the legislature-—it would be a
strange departure for a sheriff haled
in before the tribunal created by the
legislature and found not guilty, if
that man must be remitted back to
his position just that much poorer
for his endeavor to sustain his own
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reputation and the. escutcheon of the
State

I think, Mr. President, that this
is a, proper resolve. I know nothing
about the merits of the case, but it
does not seem to me that we ought
to establish now a new and danger-
ous precedent of striking from this
resolve, from the report of the com-
mittee on claims a matter that has
thus been unanimously passed upon.

The PRESIDENT: Is the Senate
ready for the question? The pend-
ing question is on the motion of the
Senator from Cumberland, Senator
Hinckley, who moves the adoption
of Senate Amendment D.

A viva voce vote being doubted,

Mr. Hinckley called for a rising
vote.

The PRESIDENT: All those in
favor of the adoption of the amend-
ment will rise and stand until
counted.

A division being had, three voted
in favor of the amendment and nine-
teen against,

So the amendment was lost.

Mr. BUZZELL of Oxford: Mr.
President, T would like to offer Sen-
ate Amendment B, and move its
adoption.

Mr. Buzzell then offered Senate
Amendment B, to amend by striking
out the following: ‘“Charles H. Cut-
ter Coal Company, for loss on con-
tract fer coal for Augusta State Hos-
pital, January, 1922, caused by gov-
ernment interference and increase in
price of coal one dollar and twelve
cents per ton, total, $4449.68.”

Mr. BUZZIELI.: Mr. President, I
happened to be present at the hear-
ing on this resolve, and I was struck
by the fact that it seemed to me
it took a very slight foundation upon
which to build a claim against the
State of Maine. The facts in rela-
tion to this, as I have learned them,
are these. In 1922 Charles H. Cut-
ter Coal Company of DBoston sub-
mitted bids to furnish some four
thousand tons of coal to the Augusta
State Hospital at a certain price per
ton. That bid was accepted through
the Governor and Council, and T
have here letters that passed be-
tween the parties in regard to the
agreement. T will say that the coal
was delivered and the Charles H.
Cutter Coal Company has received
every dollar that was due to them
under the terms of this contract.
Later they made a claim that owing
to the adjustment of wages at the
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mines they should have $1.12 more
per ton for this coal, and they pre-
sented a claim for this amount of
$4449.69. Now I am informed that
other coal companies furnishing coal
to the State of Maine in other places
fulfilled their contracts and did not
squeal about this difference in the
price which is claimed. I think we
have all had experiences when we
didn’t think we were getting as much
as we thought we were getting, or as
much as we ought to have out of
some deal, but we have stood up
and done just as we agreed to do,
and fulfilled our obhligation. I don’t
find anything in the course of this
correspondence that indicates that
the coal cost them this extra $1.12
per ton more than what they
thought it was going to cost, but in
some manner they have figured out
that they ought to have that much
more. Now I will venture to say
that that coal company made a good
profit on the transaction as it was,
and if they didn’'t get quite as much
as they expected, then I think it
would be better for them to stand it
and not cry baby. Do you think if
that coal had dropped a dollar a ton
that they would have returned that
extra amount to the State of Maine?
I don’t think so. I'or these reasons

I move the adoption of Senate
Amendment B.
Mr. SMITH of Somerset: Mr.

President, it happened to be my
pleasure as a member of the com-
mittee on claims to also hear this
case when it was presented to that
committee. I wish to state that the
Charles H. Cutter Coal Company, as
has been stated here, did deliver this
coal, and that eleven days before the
coal was shipped from the mines
the Charles Cutter Coal Company
advised the State of Maine that due
to the fact that the federal govern-
ment had interposed and had es-
tablished the prices of coal that they
could not supply it at the contract
price. And furthermore, that Mr.
T.ane, who was the fuel administra-
tor of the State at that time, ap-
peared before the committee and
stated that in his judgment this was
a just claim.

Also. in order that we might con-
sider carefully and fully this matter
before reaching a decision we sent
for the purchaser of the institution
where this coal was to be delivered
and where it was delivered, and he
stated that in his judgment it was a
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just claim, and that the institution
could not have purchased this coal
elsewhere for a lower price than the
price which this would amount to if
the claim was added to it.

Therefore, the committee unan-
imously voted to give this claim fair
consideration, and now hope that
you will not see fit to adopt this
amendment.

The question being on the adop-
tion of the amendment,

A viva voce vote being taken,

Mr. Buzzell called for a division.

A division being had one voted
for the adoption of the amendment
and nineteen against,

So the amendment was not adopt-
ed.

On motion by Mr. Cram of Cum-
berland, under a suspension of the
rules, the resolve received its second
reading, and on further motion by
the same Senator the rules were sus-
pended and the resolve was passed
to be engrossed.

On motion by Mr. Maher of Ken-
nebec, H. D. 517, bill, An Act to en-
able cities of over 35,000 to regulate
and restrict the construction of
buildings and the use of land by
zoning ordinances, was taken from
the table.

Mr. Maher then yielded to the
Senator from York, Senator Roberts.

On motion by Mr. Roberts, Sen-
ate Amendment A, introduced by
that Senator, was withdrawn.

Mr. Roberts then introduced Sen-
ate Amendment B, and announced
that it was practically the same
amendment excepting that it applies
to village corporations where the
citizens are qualified voters.

On motion by Mr. Allen of York,
the bill and amendment were tabled
temporarily.

On motion by Mr. Hussey of
Aroostook, H. D. 491, bill, An Act
authorizing the recording of market-
ing agreements or co-operative agri-
cultural societies and requiring that
liens hereby attached to crops be-
fore delivery to the association, and
to the member’s interest in the asso-
ciation after such delivery be col-
lected through the association, was
taken from the table.

Mr. Hussey then yielded to the

Senator from Aroostook, Senator
Powers.
Mr. Powers then offered Senate
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Amendment A, and moved its adop-
tion, to amend by adding the follow-
ing as the next to the final section
thereof: ‘This Act shall not apply
to crop mortgages executed by per-
sons who became members prior to
the taking effect hereof unless such
members shall in writing assent to
and agree to be bound by its pro-
visions before the execution of said
mortgage. Such assent shall be re-
corded in like manner as marketing
agreements are recorded, as provid-
ed by section three of this Act and
no such assent shall have any legal
force or effect until so recorded.”

On motion by the same Senator
Senate Amendment A was adopted,
and on further motion by the same
Senator, the bill, as amended by
Senate Amendment A and House
Amendment A, was passed to be
engrossed.

On motion by Mr. Foster of Ken-
nebec, S. P. 667, resolve to pay un-
paid premiums due on account of
insurance on State piers and sheds
for policies issued jn 1923 and 1924,
was taken from the table.

On further motion by the same
Senator the report of the committee,
reporting ‘“ought to pass,” was ac-
cepted.

The resolve then received its first
reading. '

On further motions by the same
Senator, under a suspension of the
rules, the resolve received its second
reading and was passed to be en-
grossed.

On motion by Mr. Lane of Andro-
scoggin, 8. D. 302, bill, An Act to
create a State Athletic Commission
for the supervision and regulation
of boxing and wrestling, was taken
from the table.

On further motion by the same
Senatcr the Senate voted to insist
on its former action and ask for
a committee of conference.

The President thereupon appoint-
ed as such committee of conference
Senators Lane of Androscoggin,
Maher of Kennebec and Hinckley of
Cumberland.

On motion by Mr. Maher of Ken-
nebec, H. D. 51, bill, An Act pro-
viding for a yearly limit of one deer
in all counties of the State, was
taken irom the table.

Mr. Maher then vyielded to the
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Senator from Piscataquis, Senator
Crafts.
The pending question being the
passage of the bill to be enacted,
On motion by Mr. Crafts the bill

was passed to be enacted.

On motion by Mr. Cram of Cum-
berland, that Senator was permitted
to introduce out of order report of
the committee of conference on the
disagreeing action of the two
pranches on bill, An Act amenda-
tory of and additional to chapter
148, relating to State pensions, creat-
ing a field agent for the blind and
guide, and defining the duties and
compensation of such field agent and
guide, reporting that the bill be re-
ferred to the next legislature.

The report was accepted.

From the House: Bill, An Act to
provide for the completion of the
vital records of the State.

In the Senate the report of the
committee of conference was ac-
cepted.

It now comes from the House that
body refusing to accept the report
of the committee of conference and
voting to adhere to its former action
in indefinitely postponing the bill.

On motion by Mr. Barwise of Pe-
nobscot, the Senate voted to concur
with the House.

From the House: Resolve in fa-
vor of building a bridge at Fort
Kent over the St. John river.

In the Senate the report of the
committee, reporting “ought not to
pass’” was accepted in non-concur-
rence.

It now comes from the House that
body voting to insist on its former
action and asking for a committee
of conference, with such committee
appointed in that branch.

On motion by Mr. Allen of York,
the Senate voted to adhere.

Additional papers from the House
disposed of in concurrence.

From the House: Majority and
minority reports from the commit-
tee on judiciary, majority reporting
in new draft under the same title
and ‘“ought to pass,” and minority
reporting ‘“ought not to pass” on
resolve relating to the rights of the
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State of Maine on the St. John river.

In the House the majority report
was accepted, and the resolve in new
draft passed to be engrossed.

On motion by Mr. Hinckley of
Cumberland, the majority report was
accepted in concurrence.

The resolve then received its first
reading.

On further motions by the same
Senator, under a suspension of the
rules, the resolve received its second
reading and was passed to be en-
grossed.

On motion by Mr. Maher of Ken-
nebec, the vote was reconsidered
whereby this resolve was passed to
be engrossed, and on further motion
by the same Senator the resolve was
tabled.

From the House: Resolve in favor
of the Bangor State Hospital for new
construction and permanent im-
provements.

In the Senate that body voted to
adhere to its former action, in re-
ferring the resolve to the next legis-
lature.

It now comes from the House that
body voting to insist on its former
action and asking for another com-
mittee of conference, with such com-
mittee appointed in that branch.

On motion by Mr. Barwise of Pe-
nobscot, the Senate voted to adhere.

Mr. MAHER of Kennebec: Mr.
President, before we proceed fur-
ther I move that we reconsider all
votes of adherence previously taken
to-day, and I hope that my motion
will be voted down, so that these
matters will be closed and not
brought up to-morrow.

A viva voce vote being doubted,

The PRESIDENT: All those in
favor of reconsidering our votes
whereby we have voted to adhere in
connection with several bills that we
have considered this day will rise
and stand until counted.

A division being had, the motion
was lost.

Mr. POWERS of Aroostook: Mr.
President, I move that we reconsider
our vote whereby we passed to be
engrossed S. D. 491, as amended by
Senate Amendment A. I will say
that we had come to an agreement
as to having this printing done un-
der the impression that there might
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be an alteration later, and we find
now that it is necessary for this body
to decide this question now, and it
is for that reason that I move that
we reconsider the action whereby
we voted that this bill be passed to
be engrossed as amended by House
Amendment A and Senate Amend-
ment A.

The motion was agreed to.

Mr. Powers then moved the adop-
tion of Senate Amendment A.

Mr. HUSSEY of Aroostook: Mr,
President, inasmuch as my colleague,
Senator Powers, does not see fit to
address himself to this question at
this time, I shall state my position
relative to this measure. As you all
know, Gentlemen, in 1923 we passed
what is known as the marketing act.
The purpose of that measure was to
form an organization, and the mem-
bers of the exchange who belonged
to the organization were to market
their potatoes through this ex-
change. There are about 3100 mem-
bers belonging to this exchange at
the present time. The exchange has
functioned nearly two years.

The sentiment in Aroostook county
as to whether or not it has been a
success is somewhat divided. I per-
sonally hold no brief for the organi-
zation, but I do go this far, that I
am unwilling, at least, I should not
want to go back to the old system,
the old way of doing things. Now
the old law, as it stands today, is
this, that a member of the Exchange
may give a crop mortgage of his
potatoes, and if the crop mortgage
is recorded before July 1st in the
town clerk’s office where the mort-
gagor resides, then the mortgagee
has control of those potatoes, and
unless his mortgage is paid he can
do with the potatoes as he sees fit.
If the mortgage is recorded after
July 1st, then in that circumstance
the potatoes must go through the
Exchange. The reason for that law,
or at least one reason for it was bhe-
cause it gave the Exchange an op-
portunity to tell about how many
potatoes they were going to handle
in a given year. The purpose of
this co-operative amendment, that
has been introduced at this session
of the legislature would be this: That
every member of the Exchange must
put his potatoes through the Ex-
change regardless of the crop mort-
gage. .

As I say, there are around 3100
members. I believe last year it was
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necessary for about 42 per cent of
the 3100 members to give crop mort-
gages. Conditions, as perhaps you
know, in Aroostook county for ths
last four or five years have been ex-
tremely bad. There have been some
instances, I believe, where members
have given crop mortgages with the
idea of getting cut from under their
contracts which they originally
signed. But the purpose of intro-
ducing this act on the part of the
Exchange is that they may have the
tonnage. °

Last year they claimed that by
reason of these crop mortgages they
lost the handling of about a million
barrels of potatoes, and of course it
makes the expense that much more
on those who do put their potatoes
through the Exchange. Many
farmers, or at least a good portion
of them, are in a position where

they do not have to give crop
mortgages, they belong to the Ex-
change, and of course for those

that do not go through the Hx-
change their burden is just that
much more.

I have given the matter very ser-
ious consideration. As far as I my-
self am concerned I believe that we
ought not to go back to the old sys-
tem. While, as I say, perhaps the
Exchange is mnot working satis-
factorily all round, I believe that by
constructive work it will function so
as to do better that it has in the
past even. I hate to go back to the
old system. Mr. Beck, who is busi-
ness manager of the concern, in-
formed the delegation that unless
the Exchange could handle the pota-
toes of all the members- it would
have to close its doors and liquidate
what they have at the present time.

This matter came, as you know,
hefore the judiciary committee of
which T am a member. Before the
hearing several of the members of
the committee wanted to know my
views. In order that the matter
might have a fair hearing I ab-
solutely refused to state my views
to the committee until after the
hearing. The committee heard the
matter and there was a unanimous
report that the bill ought to pass.
Personally, I think the report is a
wise one.

Mr. SMITH of Somerset: Mr.
President I would inquire through
the Chair, whether the Senator was
speaking upon the adoption of the
amendment.
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Mr. HUSSEY: Replying through
the Chair, I would say that I am, be-
cause in my opinion the adoption of
that particular amendment would
mean that the law might just as
well remain as it is. In other words,
the amendment is of such effect that
it would take all the teeth out of the
law.

Mr. SMITH: Mr. President,
aside from changing division of the
overhead expense, will not the Sen-
ator from Aroostook kindly state
any further or other objection to
amendment A.

Mr. HUSSEY: The amendment
as offered by my colleague, Senator
Powers, is this: that this act shall
not affect those who do not consent
to it. That means this, as I would
understand it, that if some of these
lellows want fertilizer they can be
dictated to and say, Here, unless you
do not assent to your potatoes in
not going through the Exchange, we
will refuse to furnish fertilizer.

‘Mr. SMITH: Not being familiar
with the bill, and since there seems
to be a feeling from Aroostook
County in favor of the amendment,
I would state that I am asking for
information solely,——does the original
bill provide in any way for furnish-
ing or supplying fertilizer to the
members of the organization?

Mr. HUSSEY: Replying to the
Senator from Somerset through the
Chair, T would say that the original
bill does not, but within the last
week or ten days there has been an
organization formed, I believe,
which is going to take care of these
members of the Exchange who are
vrable to get fertilizer, so far as the
finances of the organization are able.
The organization is to be an inter-
mediate credit organization, as I un-
derstand it, with a capital of $75,000.
They are going on the assumption—
and T have been told by a reputable
banker that it is possible, with a
capital stock of $75,000 to borrow up
as high as four hundred to four hun-
dred and fifty on a crop of this sort,
on a short time proposition. How
far that money will go in purchas-
ing fertilizer for those who are not
able to get fertilizer T do not know.
But that, I should say, would cer-
tainly be the maximum that they
would be able to get.

Mr. POWERS:
just speaking
that is, I believe, .in the process of
being formed, but as 1 understand is

Mr. President,

about this company.

B

1135

not yet absolutely formed and paid
in the money—if I am in error, my
colleague, Senator Hussey, will cor-
rect me. The fertilizer bill of
Aroostook county, the average bill
is between four and five million
dollars. The Armour Company
alone, I am told, last year sold in the
vicinity of two million dollars. So
that even granting there could be
this sort of a credit corporation
formed, that could by rediscounting
a form of security that no good
bank will take practically as its sole
credit, whether they could expand
the $75,000 capital to $450,000 avail-
able cash, T don’t know. I can con-
ceive how it could happen, but even
if they could, it would be entirely in-
adequate to the situation.

And now just to speak in reply to
Senator Smith as to what the effect
of this amendment is and what the
present law is. In 1923 the times
were very bad in Aroostook and this
bill was introduced. As soon as the
form of the bill was known, great
cpposition arose to it and many citi-
zens of Aroostook came down here
to the Legislature, and all the Aroos-
took delegation agreed that the bill
should take the form it has at the
present time. That is, the original
bill as introduced gave the associa-
tion absolute control of the mort-
gaged potatoes, and of course, as you
all know, it is customary for mort-
gagees to control the security on
which they lend money. And the
fertilizer companies at that time said

they would be unable to extend
credit on crop mortgages if this
went through. And as everybody

desired that we should have our
fertilizer, because without fertilizer
we can have no crops, all the mem-
Lers of the Aroostook delegation
agreed at that time and the Ilaw
went through in that effect.

There are ncw 3100 members of
the Exchange. They have signed a

contract which carries very severe
peralties for violation. And as it
stends today, you will understand

the Exchange markets the potatoes,
but if the potatoes are mortgaged
the mortgagee has the right to con-
trol his security. Now this bill as it
stands, the new bill, while it is not
in the form of an amendment, is in
cffect an amendment to the old bill
And the change that it makes is just
this, that it provides that all pota-
toes that are mortgaged—whether
mortgaged or ncet—must be disposed
of through the Exchange. Well the
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effect of that of course is to vary or
to change the rights of the mort-
gagee. Now there is of course a
constitutional question involved,
whether or not that is not a varying
contract. I personally think it is.
Well, now what the amendment of-
fered this afternoon does is to pro-
vide that this new thing, this new
burden, or this new power, shall not
be given to the exchange until the
members who are under the original
contract consent to its variation. It
seems to me a perfectly fair thing.
It does not take the members out of
the Exchange. It does not in any
way affect the previous act, but it
just says that after a contract has
teen made it shall not be varied.

In regard to the affairs of the Ex-
change I know very little about
them, only that at the hearing before
the Aroostook delegation, Mr. Beck,
the business manager, said there had
been a very substantial increase in
its business last year. 1 think he
said about 50%, but I am not sure,
and Mr. Foss, the president, said he
expected there would be a sub-
stantial increase this year. We none
of us desire to injure the Exchange,
but we do want to be fair both to
the Exchange and to the farmers
that are in it, and it is just a plain
proposition of giving a man a right
to say whether or not he will go into
another contract.

(At this point, Mr. Holley as-
sumed the Chair).
Mr. HINCKLEY: Mr. President,

as chairman of the judiciary com-
mittee, before whom this matter was
theroughly discussed, taking an en-
tire afternoon until seven o’clock in
the evening, I feel in view of the
controversy here that I should give
to the members of this Senate an
impartial view of the real situation
and what this bill means, and what
the amendment means.

Two years ago the co-operative
marketing act was passed. It has to
do of course with potatoes. It was a
potato situation. Since that time
the potato market has been such
that everybody who has been deal-
ing in potatoes in any way, growing
them or selling them, has gone in
the hole. It has been a serious situ-
ation. The natural result of that
situation is a dissatisfaction to
some extent with the organization
that has had to do with the market-
ing. Personally I believe, and I am
voicing the opinion of the President
of the United States and of the
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Commissioner of Agriculture in
‘Washington, and most of those who
have given great thought to this
matter, that the cooperative market-
ing proposition is the salvation of
the farmers of the country.

Now under the law at the present
time, this co-operative marketing
law, every person who joined the as-
sociation, became a member, some
4100, every one of them made agree-
ment, and those agreements were re-
corded and became public informa-
tion to everybody. Every person
who signed an agreement agreed at
that time that all of the Dpotatoes
grown by him should be marketed
through this association. I do mnot
have to take time to explain to you
why this is necessary. The coopera-
tive marketing association in
Aroostook County especially, and in
other large centers of the state
where they grow potatoes, must
know early in the year how large
warehouses are necessary in order
to care for those potatoes. They
must have some idea of the amount
of potatoes they are going to get.
Now under the situation in Aroos-
took County it has for some years
past been necessary fr the farmers
to mortgage their crops to the
fertilizer people. The fertilizer peo-
ple during the past year took a
mortgage of the crop, knowing at
the time they took it that the farmer
had pledged those potatoes to this
Exchange, this co-operative associa-
tion.

The evidence showed that there
were independent dealers who were
trying to put the Exchange out of
business. It was quite evident not
only that they were trying to do it,
but their reasons were obvious. The
fertilizer people joined with them
and the fertilizer people of the State
of Maine came before the committee
in this room on that afternoon and
said to the committee, If you pass
such an act as this, that would re-
quire us, having a mortgage of the
crop, require us to turn our potatoes
over to the Exchange, then we will
refuse fertilizer, and we represent
all the fertilizers, and they cannot
get any fertilizer in  Aroostook
county. Now that is what it
amounted to.

The committee unanimously took
the position that it believed that
this bill should be enacted; that it
believed that this Legislaure should
not be intimidated by the fertilizer
trust of this country, and that they
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could not come to the Legislature of
the State of Maine and tell us by
threats that they would put the
farmers who grow potatoes in this
State out of business unless we did
as they wished us to. That is the

situation. We unanimously agreed
to that. We unanimously reported
this bill.

Now this amendment, if it passes,
means that you might just as well,
as stated by Senator Hussey, just
as well indefinitely postpone this
whole bill, because it takes all of
those who are now members of the

association out from under the
provisions. Now the evidence
showed not only those who were

mortgaging for fertilizer, but it also
developed, and one 1 have in mind
particularly who lived down in
Houlton,—he got on to his feet and
he said he didn’t want to be de-
prived of the right to mortgage his
potatoes for the specific purpose of
keeping the Exchange from getting
them, because he thought he might
get more from somebody else. In
other words, they would continue
under the present law to put on fake
mortgages for the specific purpose
of breaking their contracts, that is
what it amounts to. The evidence
was clear and convincing before us.

Now what is the injury to the
person who takes an honest mort-
gage? the fertilizer companies, for
instance? This act provides that if
they take a mortgage from a mem-
ber who has agreed to deliver pota-
toes to this co-operative marketing
association, that those potatoes,
though mortgaged, will go into the
Exchange and be sold by them, and
their security will be changed from
potatoes to cash, because their lien
under their mortgage will follow the
cash, and after the potatoes are
sold by the Exchange that cash must
be held there and paid over to the
mortgagee, every dollar, with inter-
est, that belongs to him before the
farmer can get one cent. It is not
a new thing in the State of Maine.
We attach property all over the
State. If that property 1is perish-
able, we get authority from the
State of Maine to sell that property
and turn it into cash to preserve the
assets, or preserve the security. This
is practically the same thing. It is
saying to the man who takes a
mortgage, You know that this
farmer has agreed to give the pota-
tces to the Exchange. You must,

although you have a mortgage, turn
the potatoes over and allow them to
be reduced to cash and you will get
your cash. And the fertilizer people
told us in this room at that hearing
that they would be protected just as
well, except they probably would
have to wait a little longer for their
money and they would be deprived
of the right to sell the potatoes
themselves, and they insist on that
right.

Now 1 believe the theory of co-
operative marketing is so well un-
derstood by this Legislature that
you. will agree with me that in
crder to be effective you positively
n.ust give them control of those po-
tatoes, Second, that whoever takes a
mortgage is not injured in any way
or in any respect because his lien
goes to the cash instead of the pota-
toes. Now this amendment, if
adopted, as I said before, will ab-
solutely defeat the purposes for
which this bill was put in, and I am
for the farmers of the State of
Maine, in an endeavor to work out
this co-operative plan.

A finance commission has been
spoken of. A vote was taken by the
co-operative marketing association
last Saturday, according to the re-
port which has come to me, and I am
sure it is correct, they voted in case
the Finance Commission through its
$75,000 corporation could not take
care of them, that they would go
further and they would see that let-
ters of credit were extended to any
farmer who needed fertilizer and
who could not get it for the pur-
poses of growing his crops. I be-
lieve, have faith in the farmers of
the State of Maine, that they can
grow crops, and successfully grow
crops, and find the money to grow
those crops with regardless of any
threats of the fertilizer trust of this
country to the contrary.

Mr. CARTER: Mr. President, it
seems to me, without discussing the
original act, the contract and mar-
keting agreement, and the present
act and the amendment under dis-
cussion, too much in detail, we have
this proposition, that two years ago
this association was created here ip
the Legislature in this State, and
after that was created certain con-
tracts and agreements were drawn
up, by which these farmers, potato
growers, became members of the co-
operative association and agreed to
the contracts and signed them and
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were bound by whatever rules, regu-
lations, by-laws and conditions were
expressed. They have gone ahead
with that proposition. That is the
proposition on which they went into
this co-operative scheme, which as
my brother, the Senator from Cum-
berland, Senator Hinckley, says is
probably the salvation of the farmer
and fruit-grower in these modern
days. This may be his salvation. I
do not think this Legislature can
force on him that which he does not
wish to take in the way of co-oper-
ative agreement. It seems to me
the words ‘“co-operative agreement”
at once lose their force when the
Legislature says by its mandatory
act what his co-operative agreement
will be. He has certain rights by
entering into this marketing agree-
r.ent. Whether they are good or
bad I am not going to discuss. I do
not know about them.

Now they come down here this
year with a bill which changes those
rights. The association does mnot
come. Somebody comes for it. We
will say the officers come to this
Legislature and say this co-opera-
tive agreement, plan, district, ex-
change, where we all work for the
benefit of each other and all asset to
whatever is done, that now some of
them do not want to assent, so you
force it into this vcluntary co-opera-
tive agreement, plan, district, ex-
rights which they signed up to two
vears ago, change them arbitrarily,
and still it is co-operative. I think a
m.an wio signed this contract as a
member of that Exchange, under the
rights as laid down in this contract,
has got a right to rely on the con-
tract as it is and do that which he
sees fit under it.

Now this bill, 491, T know not just
how it changes the original bill, but
it does to some extent, and varies it.
Whether those variations are good,
bad or indifferent, I do not think
appeals to me at this time, as this
is a general proposition which does
appeal to me. But added to that is
this proposed amendment, which
simply says that each member of
this co-operative company, a volun-
tary thing, entered into voluntarily,
and who obtained and had his rights
fixed under the contract which he
signed, shall not be forced to take 2
different contract by this Legislature
unless in writing he assents to it
and agrees to be bound by its pro-
vision. I think that:is fair, If any
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of us make any sort of a business
contr:a,ct, the one with the other, we
certainly have a right to expect that
whatever the subject matter of the
contract, fhat shall be carried out
under the conditions expressed in a
written contract. I think that is
elemental. It does not even take a
lawyer to understand it. I think a
layman can get that. And it is that
upon which our business is built up.
Now I thinkany law which attempts
to change the terms and conditions
of a written, signed contract be-
tween parties, signed prior to the
passage of the law, is wrong unless
tbose parties—it being a co-opera-
tive association—unless those parties
agree to adopt such change. If they
do, it is perfectly all right, and I
cannot see why it is not an ab-
solutely fair amendment, to leave
this cooperative association as it
was when its members signed it,
unless its members assent to some
variation to the contrary.

Mr. BARWISE of Penobscot: Mr.
President, I find myself, strangely
enough, in agreement with the Sen-
ator from Cumberland,—I think the
first time for the session. I think I
see in this whole proposition some-
thing of a hangover from the fight
of two years ago. Two years ago
this was a grand fight between the
buyers and the growers of potatoes
in Aroostook county. The buyers
had been milking the growers for
many years and the growers woke
up to the idea of adopting a co-
operative marketing plan, as is car-
ried on in California in the fruit-
growing industry and in some other
branches of industry. Now the
fight has still continued. The buy-
ers in collusion with the phosphate
people have endeavored to put this
Exchange out of business, as it
looks to me from the side lines, and
this is merely a continuation of the
old fight. They have used all sorts
of pressure and coercion to get these
farmers who had already signed up
that their potatoes should go
through the Exchange, to get them
to mortgage to the fertilizer people
so as to divert as much of the crop as
possible away from the Xxchange
for the purpose of discrediting and
wrecking the whole organization.

Now it seems to me that however
plausible the argument of the dis-
tinguished Senator from Androscog-
gin County is,—and in ordinary cir-
cumstances I might agree with all
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the principles he has laid down,—
under the particular circumstances
as they exist in Aroostook county,
there is not that free co-operative
independent action because they are
under the. pressure of the fertilizer
people and the pressure of the buy-
erg, and the pressure of the banks
that the buyers and the fertilizer
people influence. It seems to me
that these Aroostook county people
have started in on a gigantic experi-
ment to pull themselves out of this
condition that they have been in for
the last four or five years through
this Exchange, and by actual ex-
perience they find that they are up
against this same difficulty that I
have spoken about, and in order to
cbviate that difficulty, to make this
Exchange a working organization,
they must have this bill as originally
proposed. It seems to me that this
Legislature would be derelict in its
duty it it did not offer this organi-
zation the machinery to carry on
this experiment a few years and
actually see how it would really
work out. But if this amendment
as proposed by the other Senator
from Aroosteok, Senator Powers, is
adopted, all of the teeth will be
taken out of the matter, there will
not be any possible way to see
whether this experiment is going fo
work out or nct.

1 hope this amendment will not
prevail and that the bill will prevail.

Mr. POWERS: Mr. President,
the Senator from Cumberland, Sen-
ator Hinckley, and the Senator from
Penobscot, Senator Barwise, have
used the words *‘‘coerce” and “in-
timidate” on the part of the great
fertilizer trust. Now, in order to
make my position clear in this mat-
ter, I might say that for a person of
independent circumstances the in-
fluence of such arguments would
perhaps not he very heavy, and also
for a person holding public office
the influence of an association hav-
ing =several thousand menibers
riight be cuite influential. Tt seems
to me that the idea of a Maine legis-
lature or any member of it being
intimidated does not apply to this
case. Now as to the teeth, T will
say that this amendment does not
take a tooth out of the old law. It
does not take anybody out of the
exchange. The old law of 1923 re-
mains just the same. All. those
members that are -in there, if they
tuy their fertilizer for cash and have
no mortgage on it, they must sell
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through the exchange and properly,
because I believe in co-operative
n-arketing. But it does do this. 1t
says before this contract shall be
varied these men should have the
right to assent, and that is all there
is to it. And I might also say in ad-
dition to that that at least five hun-
dred and perhaps fifteen hundred
farmers in Aroostook county will be
absolutely driven out of business if
this law goes through without the
amendment; and even with the
amendment I don’t know that they
will be helped very much. But it is
something that may cause some re-
lief. These are the poor and the
weak, and they are just as much en-
titled to be able to get that es-
sential fertilizer—and 1 will say that
I have no interest in the fertilizer
companies, except to say that
fertilizer is absolutely essential to
the crop. There is no doubt but
that the fertilizer companies are
good business people, and I pre-
sume they would be glad to sell all
of their fertilizer for cash, but if
they cannot sell it for cash then they
require some security. This affects
the weak, those who cannot finance
themselves. Now some of them per-
haps don’t know how it affects them,
but I submit, Mr. President, that the
whole theory of representative gov-
ernment is that we send men to
represent us who will look out for
our interests even if we are not able
to do it for ourselves.

Mr. HINCKLEY: Mr. President,
I want to remind this Senate that
ten members of this legislature who
heard all the testimony unanimously
voted in favor of this bill Those
ten members most unanimously
agree that this particular amend-
ment defeats the purpose of the
bill which was recommended. On
the judiciary committee was Senator
Hussey of Aroostook county, who
Limself is a potato grower, Rep-
resentative Hamilton, a member of
the House of Representatives, who
stated that he grew 1800 barrels of
potatoes last year and sold them
through the exchange, and outside of
the Senator from Aroostook who has
just spoken I have not found any
members of the Aroostook delega-
tion who did not feel this way.
There may be some, but I have not
found them or heard of them. I
have weighed this matter with a
good deal of care, and in disagreeing
with the  Senator from Androscog-
gin, Senator Carter, T am going to
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tell you that this particular bill does
not change the contract. These
farmers were given the right under
their contract to mortgage. If this
becomes a law they will still have
the right to mortgage, but the bill
provides, as I have explained to you
before that their potatoes regardless
of this mortgage must be marketed
through this association as agreed
by this draft in writing, and it
simply means that the mortgagee
takes the mortgage with the full
understanding that the potatoes are
to be sold through the exchange,
and his security will be changed
from potatoes to cash. That is the
only difference. That is the only
way in which there can be any pos-
.sible change—full right to mortgage,
but the mortgagee must see that
they are marketed through the ex-
change. This takes away no right of
the farmers, but it is an absolute
protection, something which is nec-
essary. And I can tell you that it
was the feeling of the judiciary com-
mittee that listened to this matter,
ar.d who had no interest in the mat-
ter, excepting the two members from
Aroostook county who know the real
situation, and they are absolutely
.convinced that this marketing as-
sociation will go out of business if
you don’t pass this law without
this amendment. I don’t know
whether it is good or bad, but I do
want the farmers of the State of
Maine who are growing potatoes to
Lave a chance for another two years
to try to work this thing out and
see whether it will go or not.

Mr. CARTER: Mr. President, if
tlis present bill does not vary the
«original bill or does not vary the
contract under the bill, then this
bill which is before this legislature
is a perfect zero and should not be
considered? If this bill that we are
now considering varies the original
bill or varies the contract, I think
the signers under the original con-
tract should have the opportunity of
-assenting or dissenting as to
whether or not their contract will be
-changed, and the amendment is a
fair one.

Mr. HUSSEY: Mr. President and
‘Gentlemen of the Senate, in order
that my position on this matter may
not be misunderstood I want to say
that I am here representing no
particular interests In any way. 1
ram down here representing what I
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kelieve to be the best interests of
the state of Maine as a whole.

The Senator from Androscoggin,
Senator Carter, has alluded to the
change of the right of the con-
tracting parties. The members of
the exchange, or a big majority of
them had signed the contract even
before the law was passed. They
signed a contract to put those pota-
toes through that particular ex-
change. Now the rights that have
been changed up to the present time,
or the rights that would be changed
are the mortgagee’s rights. The
rights of the mortgagor are not

changed; it 1is the mortgagee’s
rights.
Mr. CARTER: Mr., Presgident, I

would like to say just one thing as
to that. It seems to me that the
rights of the mortgagor are very
much changed. When you shift the
rights of the mortgagor it is some-
times difficult to borrow money, and
if you absolutely stop the mortgagor
from getting money then this bill
wouldn’t be here, and this hearing
wouldn’'t have been held unless it
changed something, and if it chang-
ed anything I think the signers of
the original argeement should have
an opportunity of assenting or dis-
senting to it before their rights are
changed by this legislature.

Mr. POWERS: Mr. President, it
is true that some of the members of
the exchange signed the contract be-
fore this bill was passed, but when
they found out the form that the
bill was going to take two years ago,
and how it would affect them in get-
ting fertilizer which is so very es-
sential to the crop, then they came
down here and the delegation alter-
ed that bill to the one we had last
year. And I might say, Mr. Presi-
dent, that of course the Senate can
see that this is a question upon
which conscientious men may dif-
fer.

Mr. BUZZELL of Oxford: Mr.
President, I have hesitated saying a
word among this brilliant array of
legal talent, but I have got it in my
head in someway from having had a
little experience with co-operative
associations that the bill under dis-
cussion was simply arranged to fix
it so that the potato grower would
market his potatoes whether he car-
ed to or not with this association,
and not have a chance for someone
to drive him out somewhere else.
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The PRESIDENT: Is the Senate
ready for the question? The ques-
tion before the Senate 1is on the
adoption of Senate amendment A to
House Document No. 291.

A viva voce vote being doubted.

A division was had, and fifteen
voted in the aflirmative and twelve
in the negative.

So the amendment was adopted.

On motion by Mr. Powers of
Aroostook, the bill as amended by
Senate amendment A and House
amendment A was passed to be en-
grossed.

On motion by Mr. Allen of York,
H. D. 517, bill, An Act to enable
cities of 35,000 to regulate and re-
strict by zoning ordinances, was
taken from the table.

The question being on the adop-
tion of Senate amendment A,

Mr. Allen moved that Senate
amendment A be indefinitely post-
poned.

The motion was agreed to.

The same Senator then offered
Senate amendment B and moved its
adoption.

The question being on the adop-
tion of Senate amendment B,

The amendment was adopted.

On motion by Mr. Anthoine of
Cumberland, the bill, as amended by
Senate amendment B, was then
passed to be engrossed.

(At this point the President re-
sumed the Chair).

From the House: The Committee
of Conference, on An Act to prohibit
boating and fishing from boats on
Lake Auburn in the City of Auburn
in the County of Androscoggin (H.
D. 498) report that they are unable
to agree.

The report was read and accepted
in concurrence.

From the House: An Act to amend
Section 26 of Chapter 14 of the Re-
vised Statutes, relating to schools on
Indian Island in Old Town. (S. D.
104).

In Senate, April 9, voted to adhere.

In the House: That body voted to
insist on its former action in passing
the bill to be engrossed and asked
for a Committee of Conference, the
Speaker appointing as House mem-
bers of such a Committee: Messrs.
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Decker of Milo, Goodrich of Farm-
ingdale and Lowell of Lincoln.

In the Senate: On motion by Mr.
Allen of York, the Senate voted to
adhere to its former action.

From the

House: Resolve, in

favor of Armory Rentals. (H. P.
1300).
In Senate, April 9, indefinitely

postponed in non-concurrence.

In the House: That body voted
to insist on its former action in
passing the bill to be engrossed and
asked for a Committee of Conference,
the Speaker appointing as House
members of such a Committee:
Messrs. Hale of Portland, Buker of
Bath and Davis of Portland.

In the Senate:

Mr. ALLEN of York: I move that
we adhere, Mr. President.

Mr. WADSWORTH of Kennebec:
Mr. President, a gentleman just
came in here and spoke to me about
this matter. I do not know but
what we may be in error. There is
a possihility that we have passed a
law here that will make this
oblicatory. Perhaps it might be
well to table this matter and in-
vestigate it a little.

Mr. MAHER of Kennebec: Rely-
ing that we were correctlv informed
on this thine, T voted on it and vot-
ed the other wav this morning, and
then we voted to adhere. and then
there was a motion of mine to re-
consider adherence which was voted
down, and this thing is dead.

The PRESTDENT: Does the Sen-
ator from Kennebec. Senator Wads-

worth., withdraw his motion to
table?

Mr. WADSWORTH: It would
seem under the present condition

that T am ovt of order, and T with-
draw my motion.

From the House: Resolve, in
favor of a bridge over the St. Croix
River between Vanceboro, Maine,
and St. Croix, New Brunswick. (H.
D. 530).

In Senate, April 9, majority report
“ought not to pass” accepted in non-
concurrence.

In the House, that body voted to
insist on its former action in pass-
ing the resolve to be engrossed, and
asked for a Committee of Confer-
ence, the Speaker appointing as
House members of such a Commit-
tee: Messrs. Decker of Milo, Good-
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rich of Farmingdale and Lowell of
Lincoln,

In the Senate: On motion by Mr.
Allen of York, the Senate voted to
adhere to its former action.

From the House:
on Claims, on Resolve in favor of
Elbridge G. Chadwick, Clerk of
Courts for the County of Washing-
ton, to be paid from Treasury of
County of Washington (H. D. 531)
reported that the same ought to
pass.

The report was accepted and the
resolve was given its first reading.

On motions by Mr. Hinckley of
Cumberland, under suspension of the
rules, the resolve was given its sec-
ond reading and passed to be en-
grossed.

The Committee

From the House: An Act Re-
lating to Intoxicating XLiquors. (S.
D. 309).

In Senate, April 9, Committee of
Conference appointed.

In the House, that body voted to
adhere.

In the Senate: On motion by Mr.
Hinckley of Cumberland, the Senate
voted to adhere to its former action.

From the House: The Committee
on Legal Affairs, on An Act to pro-
vide a new charter for the city of
Lewiston, abolishing political party
designations therein, and providing
for a referendum to the electors of
Lewiston (H. D. 162) reported that
the same ought not to pass.

The report accepted in
rence.

concur-

From the House: The Commif-
tee on Ways and Bridges, on Re-
solve in favor of the town of Nor-
ridgewock for repair of bridge across
the Kennebec River (H. P. 665) re-
ported the same in a new draft, un-
der the same title (H. D. 532) and
that it ought to pass.

The report was accepted and the
bill was given its first reading.

On motions by Mr. Holley of
Somerset, under suspension of the
rules, the resolve was given its sec-
-ond reading and passed to be en-
grossed.

From the House: Report A of
the Committee on Legal Affairs, on
bill An Act to establish a Finance
‘Commission in the City of Lewiston
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(H. D. 91) reported the same in a
new draft, under the same title (H.
D. 528) and that it ought to pass.
(Signed) POWERS
CLARKE
DWINAT

Report B of the same Committee,
on the same subject matter, report-
ing the same in a new draft, under
the same title (H. D. 527) and that it
ought to pass.

(Signed) BECKETT
FULLER .

Report C of the same Committee,
on the same subject matter, report-
ing that the same ought not to pass.

(Signed) MORRISON
BARTLETT
THOMPSON
ATWOOD
SEIDEL

Which came from the House,
tkat body having accepted Report
C, “ought not to pass”.

On motion by Mr. Lane of Andro-
scoggin, the Senate voted to concur
with the House in the acceptance of
Report C, ought not to pass.

Mr. LANE: Mr. President, I
move we reconsider the vote where-
have accepted the report
“ought not to pass” and I hope my
motion will not prevail.

A viva voce vote being had, the
motion failed.

The PRESIDENT: The Chair will
declare a recess, subject to call.

(After Recess)

The Senate was called 1o order by

the President.

Committece Rdaports

Mr. Foster, from the Committee
on Claims, on Resolve, in favor of
Peter A. Olinto, for reimbursement
of loss by fire at the Reformatory
for Men (S. P. 219) reported that
the same ought not to pass.

Mr. Smith, from the same Com-
mittee, on Resolve, in favor of
Henry A. Day, of Bangor, County of
Penobscot, State of Maine (S. P.
110), reported that the same ought
not to pass.

Mr. Foster, from the same Com-
mittee, on Resolve, in favor of Albert
Tibbetts, for reimbursement of loss
by fire at the Reformatory for Men
(8. P. 220) reported that the same
ought not to pass.

The same Senator, from the same
Committee, on Resolve, in favor of
Earl G. Holbrook, for damages sus-
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tained in accident on State Aid
Highway (S. P. 132) reported that
the same ought not to pass.

The reports were accepted and
sent down for concurrence.

Mr. ANTHOINE of Cumberland:
Mr. President, I move that we re-
consider the action which we took
about half an hour agoe in voting to
adhere to our action on the armory
rental matter.

Mr., ALLEN of York: Mr. Presi-
dent, I rise to a point of order. I
thought we took a vote here this
afternoon to reconsider no measures,

The PRESIDENT: The Chair
will inform the Senator that this one

came in subsequently to that. The
stenographer has looked it up.

The motion to reconsider was
agreed to.

Mr. ANTHOINE: Mr. President,

I move that we join the House in
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their request for a committee of
conference.

The motion was agreed to, and the
Chair appointed as such members of
the committee of conference on the
part of the Senate, Senators
Anthoine of Cumberland, Powers of
Aroostook, and Cram of Cumber-
land.

Final Report

Mr. Cram, from the committee of
Claims, presented its final report,
having acted on all matters referred
to them.

The report was accepted.

The PRESIDENT: The Chair will
inform the Senate that there is no
more business before this Branch,
and that we are in a position to ad-
journ until tomorrow morning, if the
Senate so wishes.

On motion by Mr. Allen of York,

Adjourned until tomorrow morning
at 9.30.



