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SENATE 

Tuesday, April 7, 1925. 
Senate called to order by the 

Yresident. 
Prayer by Rev. E. \V. 'Nebber of 

Hallowell. 
Journal of previous session read 

.and approved 

[,'lorn the House: 
An Act pro\"i<ling for the use of 

· the I'Jnglish Lan~ uage in this State. 
(1-1. D. 122) 

In Senate, April 3, 1925, passed to 
· L>e engrosse<l. 

In the House: motion to reconsider 
their former action, in accepting the 
report "ought not to pass" of the 

· Committee on Education, failed of a 
pas8age. 

In the Senate: On motions t,y Mr. 
Cram of CumL>erlan<l, the Senate va-

· ted to insist on their former action 
an<l ask for a committee of confer­

,ence. 
The Chair appointed as members 

of such committee of conference on 
; the part of the Senate, Senators 
Cram of Cumberland, Allen of York 

· and Barwise of Penobscot. 
From the House: 
An Act provi<ling for the benefit 

and assistance ror aged persons un-
o del' certain conditions in the State 
of Maine and prescribing pena !ties 
for violation of the provisions here­

.of and making an appropriation for 
carrying out of its purposes. (S. D. 

,293) 
In Senate, April 2, passed to be 

,engrossed 
In the House, indefinitely post­

poned in non-concurrence. 
In the Senate: On motion by Mr. 

Smith of Somerset, the Senate voted 
to insist on their former action and 
ask for a committee of conference. 

The Chair appointed as members 
· of such committee of conference on 
the part of the Senate, Senators 
Smith of Somerset, Roberts of York 
and ::\1iner of vVashington. 

From the House: 
An Act to amend Chapter 485 of 

the Private Laws of 1901, as 
amended by Chapter 3'31 of the Pri­
vate and Special Laws of 1909 re­
'lating to An Act to establish the 
Municipal Cnurt of the town of 

. Skowhegan. (S. D. 102) 
, In Senate, April 6, passed to be en-

grossed as amended by Senate 
Amendmpnt A 

In the House, "ought not to pass" 
report of the Committee on Judiciary 
accepted in non-concurrence. 

In the Senate' On motion by Mr. 
Smith of Somerset, the Senate vot­
ed to insist on their former action 
and ask for a committee of confer­
ence. 

The Chair appointed as members 
of such committee of conference on 
the part of the Senate, Senators 
Smith of Somerset, Hinekley of 
Cumberl,ma and l\lolTison of Frank­
lin. 

FI'om the House: 
An Act to prohibit boating and 

fishing from boats on Lake Auburn 
in the city of Auburn in tile county 
of Androscoggin (H. D. 498) 

[n Senate, April 6, report B of 
Committee on Judiciary, reporting 
"ought not to pass" accepted in 
non-concurrence. 

In the House. that body voted to 
insist on its former action whereby 
the bill was passed to be engrossed, 
and asked for a Committee of Con­
ference; the Speaker appointed as 
House member:,; of such a Commit­
tee: 
Messrs. WI~G of Auburn 

HOLMES of Lewiston 
MARTIN of Augusta 

In the Senate: 
On motion by Mr. Hinckley of 

Cumberland, tIle Senate voted to 
accede to the re4ue~.t of the House 
and join in the committee of con­
ference. 

The Chair appointed as members 
of such committee on the part of the 
Senate. Senators Hincl{ley of Cum­
berland, Allen of York and Morri­
son of Franklin. 

From the House: 
An Act providing for pensions for 

members of the Lewiston Police De­
partment. (S D. 93) 

In Senate, April 3, passed to be 
engrossed. 

In the House: House Amendment 
A was adopted, and bill passed to 
be engrossed as amended by House 
Amendment A, in non-concurrence. 

In the Senate: Mr CARTER of 
Androscoggin: Mr. President, if the 
Senate will bear with me, I would 
like to table that until this afternoon 
at which tirre I will take it up out 
of order. 
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Mr. HINCKLEY of Cumberland: 
May I suggest to the gentleman 
l'rcm Androscoggin that I think we 
are going to get along without an 
afternoon session by recessing. It 
SEems to be the program vvorked out. 

Mr. CAl' ER: Possibly under 
those con::litions I would be able to 
take it up ,·fter recess. It is simply 
to get opportunity for a con1erence 
which may adjust all matters. I 
move that it be tabled. 

The motion vas agreed to. 

From the House: 
An Act relating to the organiza­

tion of the Lewiston Police Commis­
sion and to the salaries of Chief of 
Police. Captains and Inspectors of 
the Police Department. (S. D. 94.) 

In Senate, April 3, passed to be 
engrossed. 

In the House, House Amendment 
A was "dopted and the hill passed to 
be engT{)ssefl as amended by House 
Amendment ,\ in non-concurrence. 

In the 8e,mte: 
1\Ir. CARTER of Androscoggin: 

Mr. President, these hills are com­
lmnion hills and go "long together. 
an(1 [ mOH' to table this one also. 

The motion was agTecd to. 

l<'l'om the I-louse: Resolve, in fa­
vor of an anH:ndnH-'nt to the Consti­
tution of the United 8tates. pro­
hihiting' employmen< nf 'vomen an.l 
childl'en in industry 111 ore than 
for1:I--eight hOllrs in a wcek. (H. n. 
497) . 

In Senate: April G, passed to be 
pngTos~E'd i 1':' non-eon currence. 

In tile House: That body looted to 
"dhere to its former action wherehy 
the r('solve wap indefinitely post­
poned. 

In the Sep te: On 1110tion by ;\Ir. 
Smith of Somerset. the Senate vote.1 
to insist on its former action and 
:lsI\: fOI~ :l ('omlnittpp 'If confel'f'ncp 

The Chair appointcd ,,~ members 
of such committee of conference on 
the part of the Senate, Senators 
Smitb of Somer et. Roberts 0: York. 
am1 :'Ifiner of 'Ynshington. 

From the Honse: An Act to <iU­

thori7-e thE' ]la~-ment of retirement 
cOIT1pensation to treflSUrf'rS and as­
sist:! nt treasurers of savings hanks. 
(8. n. ~72). 

In Renate. April fl, Committee of 
Conferptwe 'I sl,ed. 

In the HonsE': Tb"t body I-oted to 

adhere to its former action whereby 
bill was indpfinitely postponed. 

[n the 8enate: On motion by Mrs. 
Foster of Kennebec, the Senate vot­
ed to recede and concur with the 
House in indefinite postponement. 

From the House: An Act making 
it unlawful for any person to have 
intoxic~~ting liquor in his possession 
in any public place. (S. D. 301). 

In 8enate, April 6, Commi~tee of 
Conference asked. 

In the House: That body voted to 
adhere to its former action whereby 
the bill w:!s indefinitely postponed. 

In the Senate: On :notion by Mr. 
Hinckley of Curnberinnd, the Senate 
looted to t'ecpde and concur with the 
House in indefinite po~tponer .. ent. 

Communicat;on From the Justices of 
the Supreme Judicial Court 

To the Honorable Senate and House· 
of Representatives of the State of 
J\Iaine: 
On 1\larch 24th last the several 

,Justices of the Supreme Judicial 
Court receh-ed copies of the follow­
ing ol"(ler pa,ssed by your Honorable' 
Bodies on March 10th and 11th re­
spectively: 

"vYHEHEAS, it has been the pop­
ular assumption for g'enerations that 
the wild lar ds were open to '111 the 
citizens of Lhe State for hunting and 
fishing, suhjeC"t only to such regula­
tions as may be made from Lime to 
time by the legislature in th, exer­
cise of the police power. and 

\Y HEHEA8, there is now pending 
before the Joint Committee of the 
Legislature on State Lands and For­
est Presernttion, a bill entitled An 
Act Helative to Hunting and Fish­
ing'. nnd 

\\-llEln~AS. 8ec:ion one of said 
act reads as follows: 

'The common law right of the in­
rlividual to 11unt and camp on unin­
closed wood lands belonging to an­
other, and the right to cross and re­
cross such lands to lawfully fish anrl 
fowl on great ponds, rivers and 
streams, shn]J not be denied or 
:1 brid,g·ed to any person in this state.' 
and 

\VHEREAS, it nmy appears im­
p"ratiYe that tue present legal rights 
of the public as aforesaid on the 
wild bnds bf> determined. 

NOW THEREFORE ORDERED, 
the House concurring, that ir. ac-
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cordance with the provisions of the 
Constitution of this State, the Jus­
tices of the Supreme Judicial Court 

. are hereby respectively requested to 
give this legislature their opinion on 
the following questions: 

Question N umber One 
Have the citizens of :\iaine the 

right to go upon the uninclosed 
woodlands belonging to another, 
without his leave, to hunt and take 
fish or for any other purpose, in ad­
dition to the right definitely given by 
the Colonial ordinances of 1641-47 to 
cross such lands to fish and fowl on 
tLe great ponds? 

Question N umber Two 
Do the citizens of Maine while ex­

f'rcising any of the rights referred to 
in the fore'wing question ha ve the 
right to camp temporarily on said 
land ?" 

The undersigned members of this 
Court with due deference to a co­
ordin~te branch of the government, 
and mindful of their constitutional 
obligations to give advisory opinions 
to either or both branches of the 
Legislature. or to the Governor ann 
Council, on important questions of 
la,v and on solemn occasions, after 
mature consideration are of the 
opinion, that. while the questions of 
law involved in the inquiries sub­
mitted are exceedingly important. 
both to owners of unenclosed wood­
lands and to the public the situation 
outlined in the order above set forth 
does not constitute a solemn occas­
ion within the meaning of the Con­
stitution and hence we must respect­
fully necline to answer the questions 
submitted. 

It appears from the copy of the 
order tra nsmitted to the several 
members of this Court that there is 
now pending hefore your Honorable 
Bodies an Act which declares that 
t.he common law right of hunting 
and camping on unenclosed woO'd­
lands and the right to cross and re­
cross such lands to lawfully fish on 
g'l'eat ponds, rivers, and streams 
shall not be denied or abridged to 
any person in this state. 

The members of this court in the 
questions suhmitted are requested to 
advise the Honorahle Senate and 
House of Representatives whether 
the citi7:ens of this state l,ave any 
sllell rig'hts. 

If any such rights exist. they, of 
course. can not he lawfully ahridg­
ed or denied hy any person; if they 

do not exist, such legislation can 
have no effect; and if the Act is in­
tendcd to grant such rights, where 
none existed before, it would be in 
violation of both our state and Fed­
eral Constitution as taking private 
property without just compensation. 

The undersigned members are, 
therefore, of the opinion that the 
pendency of legislation of this na­
ture does not of itself create a 
solemn occasion within the meaning 
of the Constitution requiring the 
several members of the Court to ad­
vise the legislative branch of the 
government whether any such rights 
exist; and however imperative it 
may be from a public standpoint to 
have such rights determined, neither 
does such necessity alone constitute 
a solemn occasion for interrogating 
the memhers of this Court; nOr can 
such rights be judicially determined 
by inquiries of this nature and 
answers hy the individual memhers 
of the Court, even though every 
member he in accord. The opinions 
of the members of the Court ohtain­
ed in this way have no binding ef­
fect. They arC merely the opinion 
of each individual member and are 
advisory only. 

A conclusive dRtermination of the 
legal questions involved can only be 
had upon proper proce~dings in the 
Courts. where both sides may be 
heard and a judgment pronounced 
after full hearing. 

vVhile it constitutes no reason for 
a refusal to answer the questions 
suhmitted, and OUr only reason for 
so doing is as above stated. and we 
add the suggestion with all due res­
pect to your Honorable BodiE'S it is 
alway,", unfortunate. we believe. even 
though a solemn occasion exists, to 
ha ve property rights of the nature 
and importance of the onE'S herein 
involved passed upon. except in 
open court, after full hearing, and 
where a conclusive determination can 
he had. 

REspectfully submitted, 
Scott Wilson 
Warren C. Philbrook 
Charles J. Dunn 
John A. Morrill 
L. B. Deasy 
Guy H. Sturgis 
Charles P. Barnes. 

Thp Order having been passed he­
fo)'E' his appointment, and he having 
bf'en of counsel to some of the inter­
ested parties, .JusticE' Bassett res­
pectfully hegs lE'a ve to he excused 
from replying. 

Scott \Yilson. 
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Passed to be Enacted 
An Act to amend Certain Acts Re­

lating to Corporations. (S. D. 261). 
Finally Passed 

Resolve. Authori7.ing the State Li­
bral'ian to Purchase Copies of The 
History of Winthrop, (S, D. 263). 

UndeJ' suspension of the rules, the 
following reports of committees weJ'e 
received out of order: 

Mr. Holley, from the committee 
on appropl'iations and financial af­
fail'S. to which was referred the re­
solve in favor of the Children's Hos­
pital at Portland, Hesol\'e in favor 
of Penobscot Central Hospital. Old 
Tovvn, ltesolve appropriating' rnoney 
to aid the Aroostook Hospital at 
Houlton, reported that the same 
ought not to pass. 

The report was accppted and sent 
down for conCUlTence, 

1\11', Powers from the commit­
tee on legal affairs to which was re­
ferred the bill entitled An Act J'e­
luting to the depal'tment of the At­
torne:, General, reported the same in 
new draft. under the same title. and 
that it otJght to pass. 

TIle I'eport was accepted and the 
bilI tahled for printing under the 
joint ru]('s. 

l\Tr. -:\Iorrison, from the con1-
Inittce on legal affairs, to \vhich "\\'as 
refelTed the hill entitled An Act to 
amend sec, ;'iH of chapter Hn of the 
Revised Statutes of 1!)]!) relating' to 
attachment of real estate in muni­
cipal and police courts, repo rted that 
the same ought not to pass. 

The report was accepted a nd sent 
down for concurrence. 

1\11', Powers, from the same com­
mittee, to which was rererl'f"il the 
bill, An Act to authori7.e the form­
ation of municipal dlstl'icts, 1 eport­
·ed that the same ought not to pass. 

The report was accepted and sent 
down for concurrence. 

1\[1', :\'1ol'1'ison, [rom the same 
committee, to which was referred 
hill, An Act relating to fees payable 
io registers or deeds, reported that 
the sa me oug'ht not to pass as the 
sub.icct matter is covered b,' other 
legisl:l(ion. 

The 1'('])01'1 was acceptcd and sent 
dO\\"l1 for concurrence, 

troduced out of order and referred 
to the comll1ittee on Appropriations 
and Financial Affairs. 

By !\1r. Wadsworth of Kenne­
bec: Resolve in favor of the chap­
lains of the Senate of the 82nd Leg­
islature, 

Additional House Papers: 
}'r011l the House: An Act requir­

ing nl0re efficient supervision of 
hrokers selling securities on margin­
al account. (S. D, (i5,) 

In Senate, passed to be engrossed 
as amended by Senate Amendment 
A. 

In the House: Senate Amendment 
A waS indefinitel~' postponed, House 
Amendment A was adopted and the 
bill passerl to 1>e engrossed as 
as amelHled hy House Amendment 
A in nOll-concurrence. 

In the Senate: 
:\1". FOSTER of Kennebec: ]\fl'. 

President, probably the memhers 
of (his Senate recognize this bill 
which for some five weeks has 
been on the table here awaiting 
anH'ndment which was to be offered 
11Y m,' colleague, Senator 1\1aher, 
The amendment was prepared and 
presented and by motion of the 
Senator referred to was withdrawn. 
It appears this morning that the 
identical amendment has been 
adopted in the House. In the ab­
senc(' of Senator Crafts of Piscata­
quis \vho introdllced this measurE'. 
I helieve it is only fair to him and 
the rest of those in 1'a\'or of the 
measure that it he tabled until his 

. return, which T (''(pect will he this 
afternoon. T so TnOye. 

The Illotion Vilas agreed to. 

From the House: The Committee 
on .Judiciar~', An Act relating to the 
limitation of buildings in specified 
districts of cities and towns (E. D. 
2) reported the same in a new draft, 
unclel' the title of An Act to enable 
cities of over thirty-five thousand 
to regulate and restrict the con­
struction of buildings and the use 
of land h,' zoning ordinances. (H. D. 
517) and that it ought to pass. 

The report wns accepted and the 
bill was given its ftrst reading, 

On motions h" Mr. Anthoine of 
r'umherland, under suspension of the 
rtJles, tIle hill was given its second 
rea,ling' and passed to be engrossed. 

From the House: The Committee 
on Legal Affairs, on An Act to amend 
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Chapter 20 of the Revised Statutes 
relating to apothecaries and the sale 
of poisons (H. D. ::W2) reported the 
same in a new draft. under the same 
title (H. D. 518) and that it ought 
to pass. 

The report was accepted and the 
bill was given its first reading. 

On motions by Hr. Holley of 
Somerset, under suspension of the 
rules, the bill was given its second 
reading and vassed to be engrossed. 

Orders of the Day 
The PRESIDENT: The Chair lays 

before the Senate S. D. 204, Senate 
Report from the committee on edu­
cation, majority report "ought not 
to pass," minority report "ought to 
pass," on an Act to provide for a 
loan fund for State Normal Schools 
and Madawaska Training School, 
tabled pen·jing the acceptance of 
either report, and recognizes the 
Senator from York, Senator Allen. 

Mr. ALLEN: Mr. President, I have 
had this hill on the table for two or 
three days under a misapprehension. 
I have been mistaken in the bill. This 
is not the bill I t1lOught it was. I am 
going to yield the floo'r to the Senator 
from Cumberland, Senator Spiers. 

Mr. SPIEnS: Mr. President, this is 
a small matter to the State, but it 
means much to many of the NOl'mal 
SchoolR of the State. I will reao sec­
tion 1 of the hill: "In ol'jer to as­
sist wortllY students and to promote 
the caUSe of better traineo teachers 
for the schools of the state, tbere is 
hereby establiShed a stUdent loan 
fund to consist of not more than two' 
thousano oollars a veal' to be deouct­
eoj as may he needed from the regu­
lar appropria tion for normal schools 
for a period of six years together 
with such contributions as interested 
persons mny make for the purpose. 

\Ve know that in the normal 
schools all over the State are many 
worthy students who are able to go 
the first year and then ha \'e to stay 
out for one or two years to get funds 
enough for the Recond year. The ob­
ject of this bill is to provide funos so 
thnt they can go the second year and 
become teachers so much the sooner. 
We have found in the normal school 
of Presque Isle about twenty schol­
ars who have to omit going to school 
this year for lack of funds, and we 
thought that they would become 
teachers sooner and it would be bet­
ter for the state if they could be 
loaned the small sum of $150 to as­
sist them through their second year 

of school, which they are to repay 
immediately after they become 
teachers. The loan is limited to $150 
per' stl1'jent, apportioned to the dif­
ferent normal schools as per their 
attendance. ,Ve found in the Pres­
que Isle school the principal had 
loaned $1000, had that much out at 
that time, and he said that was an 
he could afford to lend, but he had 
never lost anything. In the city of 
\Vesthrook there is a fund loaned to 
worthy students and the Current 
f<Jyents Club loans to the school and 
they haye never lost a cent of the 
money. 

I move the minority report "ought 
to fl"SS" be accepted. 

Mr. ALLEN: Mr. President, gentle­
men of the Senate. This has two 
reports. majority report "oug-ht not 
to pass," and the minority report 
"ought to pass." ,Viii the Secretary 
please read who signed the two re­
ports? 

The PrtESIDENT: The Chair will 
read. The report "ought to pass" 
signed by Earwise, Speirs, Crockett, 
Eustis,-the report "ought not to 
pass" Rigned by Allen. Dudley, Hall. 
K. C. Allen, Pierce ano Bragdon. 

l\Tr. ALLEN: The majority of the 
committee on education reported 
"oug'ht not to paRS." It was heard 
before the full committee at that time. 
with clue consideration giYen to all 
the pros and cons, and the majority 
of thc eommittee thought at that 
time, and I for one do now, that 
while this proposed act is a very 
good thing for the students of the 
different normal schools. we thought 
at thiR time the state was ooing- all 
that it possibly couW to help stud­
ents in the different schools. vVe also 
felt that perhaps this was a good 
thing' for the different municipalitie". 
Thev do that over in Westbrook as 
the 'Senator from Cumberland sa~'s. 
They do it out in Ollr town, the 
vVomen's Clubs and the different 01'­

gnnizations round over the State 
provide a fund to loan to different 
students going to school. But we 
felt that it perhapR was not just the 
thing for the State of Maine to em­
hark on or go into the loan business. 
I can unoerstand how thi" man down 
to Farmington PEn'haps might loan 
the students out of the goodness of 
his heart certain sums of money­
perhaps hasn't lost anything. That 
iR all yerv wcll. I think perhaps 
that mbo:ht be done in mORt anY com­
ml1nity. but we still felt that for the 
best interests of all concerned this 
bill ought not to pass. 
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The PRESIDENT: Is the Senate 
ready for the question? The pend­
ing question before this body is on 
the motion of the Senator from 
Cumberland, Senator Speirs, who 
moves that the minority report 
"ought to pass" be accepted. Is this 
the pleasure of the Senate? It is a 
vote unless doubted. 

Mr. ALLEN: Doubted . 
. The president being in doubt on a 

VIva voce vote, a division was had 
and 8 voting for the acceptance of 
the minority report and sixteen 
against it, the motion failed. 

On motion of Mr. Allen, the Senate 
voted to accept the majority report 
"ought not to pass". 

::\11'. ALLEN of York: Mr. Presi­
dent, I would like to ask the indul­
gence of the Senate for a moment, 
m order that I may return to the ho­
tel for a few minutes, and take up 
out of order H. D. 420, House report 
from the committee on state sana­
toriums, reporting "ought to pass" on 
resolve in favor of the Central Maine 
Sanatorium, if this is agreeable to 
the senate. 
. The pending question being print­
mg and the adoption of Senate 
amendment A, 

On further motion by the same 
Senator the matter was retabled. 

On motion by Mr. Allen of York S 
D. 166, bill, An Act to change th~ 
personnel of the budget committee, 
was taken from the table. 

The pending question being the 
adoption of House amendment A in 
concurrence. 

Mr. HINCKLEY of Cumberland: 
Mr. President. I might explain in re­
gard to this bill that it was a unani­
mous report of the committee on ap­
propria tions and financial affairs 
that it "ought to pass." At the sug­
gestion of the Governor an amend­
ment Was added in the House that 
nullifies the effect of the bill. T 
think it is a most important matter, 
hut I think there are still more im­
portant mnttenl before the legisla­
ture at this time. and I will sav that 
I am going to vote for the inrl~finite 
postponpment of this measure. T 
make the motion that this be in­
dpfinitel~' postponed. 

The motion was agreed to. 

'1'he PRESIDENT: The Chair lays 
before the Senate H. D. 419. resolve 
in favor of the Central Maine Sani-

tori~m for maintenance, personal 
~er\'l?es and equipment, tabled pend­
Ing Its passage to be engrossed on 
motion by the Senator from Aroos­
took, Senator Wilson. 

Mr. HOLLEY of Somerset: Mr. 
President, I might say to the Senate 
that the Senator from Aroostook 
Senator Wilson, was able to b~ 
about the corridors for a few mo­
me'1ts this ,norning, and at that 
time asked me to retable this mat­
ter temporarily, as he hopes to be 
able to be present in the Senate a 
little later. 

The motion was agreed to. 

The PRESIDENT: The Chair lays 
before the Senate S. P. 618. Senate 
reports from the committee on state 
lands and forest preservation, ma­
jority reporting "ought to pass" and 
minority reporting "ought not to 
pass" on resolve in favor of the 
president and trustees of Bates col­
kge. tabled pending the acceptance 
of either report. nnd recognizes the 
Senator from Kennebec, S<'nntor 
"\Yndsworth. 

::\11'. "\YADS"\YORTH: Mr. Presi­
dent. T believe the report of the ma­
jority. reporting "ought to pass" \vas 
accepted yesterdny. nnd the resolve 
was given its second reading. and 
then Sennte amendment A was of­
fered without being adopted. 

Th(> PRESIDENT: The Chair will 
inform the Senator from Kennebec, 
Senator "\Yndsworth, that he is right. 

1\1r. "\Va(lfnvorth then moved the 
adoption of Senate amendment A. 

1\Ir. BARWISE of Penobscot: Mr. 
President. T would like to have thp 
nmendment read. 

Mr. vYADS"\YORTH: Mr. Presi­
dent. I <'Ion': object to the reading of 
the nmendment but T have a few re­
m8rks T wish to make relative to 
this matter. 

The PRESIDENT: The Chair will 
inform the Senator from Penobscot, 
Senator Bnrwise. that the amend­
ment has not vet been printe<'l. 

Mr. BAR\YlflE: Mr. President. I 
am satiRfied if the Senator from 
Kennehec. :;enator "\Ya<'lsworth. will 
state the suhstance of the amend­
ment. 

:\lr. vVADSvVORTH: Mr. Presi­
dent. I don't object to having the 
"men<'lment I ead if it is in the P08-

sessioD of thp Sena teo 
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The PRESIDENT: The Chair 
will state that the amendment is in 
the hands of the printer. 

Mr. WADSWOHTH: Mr. President 
and members of the Senate, perhaps 
my attitude relative to this matter 
was misunderstood by certain nlem­
bel's of this Senate. Some members 
of this Senate seem to think that 
this is a thrust at the University of 
Maine. I can assure the Senate that 
it is not. l!'rom information which 
I have been able to obtain I think 
it is for the advantage of the Uni­
versity of Maine as well as for the 
advantage of Bates College. I am 
told that the University of Maine 
has no land that can be used for the 
purposes of reforestation, and Bates 
College has. This bill gives the 
University of Maine an opportunity 
to use these lands in co-operation 
with Bates College for these purposes. 
Now I wish to say at the outset that 
the people of the State of Maine, or 
a good many of them are much in­
terested in this great industry of the 
forests. It is the largest industry 
that we have in this State, and in 
regard to this particular resolve I 
will say that I have here a statement 
which has been prepared which I 
will not read at this time because it 
is too long, and I will briefly state 
the condition that exists. 

In 1918 Bates College by the be­
quest of B. C. Jordan of Alfred was 
left 12,000 acres of land under cer­
tain conditions. One of the condi­
tions was that they shOUld care for 
his daughter as long as she lived, 
and also that they should pay the 
taxes on these lands, amounting to 
something like $4500 a year. Bates 
College receives no income from 
these lands which are located large­
ly in York County, in the following 
towns, Acton, Alfred, Kennebunk, 
Lebanon, North Kennebunkport, 
Sanford, Shapleigh and Waterboro. 
In addition to these lands there are 
also a few hundred acres located in 
the town of Livermore, in Andros­
coggin county, and also in New 
Gloucester, in Cumberland county. 
These lands are given over to Bates 
College for the purpose of reforest­
ation and the study of forestry in 
the State of Maine. There is a con­
dition that a course in forestry 
should be established, and such a 
course was established in 1918 and 
continued until 1922 when the course 
was discontinued for three main rea­
sons. These reasons were: 1st. Lack 

of funds to continue such work. 2nd. 
'l'he presence of two professional 
forestry schools in the same State 
unwarranted; and 3rd. Advice of 
leading foresters that the educa­
tional value of such lands lay in 
their demonstration possibilities. 

Bates College holds these lands in 
trust for certain purposes and are 
called upon to carry out the terms 
of the bequest. Development of the 
Bates Forest since 1922 has been 
progressive and managed under a 
complete and approved working 
plan; slash has been disposed of; 
white pine plantations have been es­
tablished; improvement has been 
made in cutting, etc. These 
lands receive no endowment 
and must be self-supporting. In the 
future this practice will prove its 
worth and the forest will fulfill its 
mission as a demonstration forest. 
There seem to be no funds available 
for this purpose at the present time, 
as the condition of the State treasury 
has been explained to you by the chief 
executive. 

Now under a resolve which is being 
passed through the Legislature at the 
present time the University of Maine 
is to receive the sum of $800,000 in 
two years, $400,000 each year for the 
next two years, with no building pro­
gram. This amount is greater than 
any amount for like purposes that they 
have ever received, as I understand 
the situation. It seems to me, Mr. 
President, that it is only fair that 
they might aid Bates College in this 
small way by providing from that fund 
this small amount for the purpose of 
reforestation, and I therefore malce 
the motion that Senate Amendment A 
be adopted. 

Mr. CARTER of Androscoggin: Mr. 
President, it seems to me that the sen­
ator from Kennebec, Senator vVads­
worth, in his statement has covered 
practically the whole ground relative 
to this resolve, and as a sort of 
resume I might say that so far as 
Bates College is concerned, here are 
12,000 acres of land which are left 
by this man in order that they might 
be used for the conservation and per­
petuation - of the study of one of the 
greatest State assets, which is the 
forests of our State. 'Owing to the 
way in which this property was left it 
was up to Bates College to assume the 
Imrden of carrying out this trust. 
They undertook it and thev did not 
shirk the duty, and they went along 

. with it until they found there was a 
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]arge amount of nl0ney going out and 
-no money coming in. 'I'he to",rns in 
which this property is located nee(l 
the money in the shape of taxes. =,,"ow 
the forestry school in connection \vith 
the "Cni "prsity of Maine needs land 
upon -which to ","orl.;:, and to use in the 
course of their work. This, as it se(';1ls 
to nlP. is the combination which takes 
care of the request of Mr .. lornan in 
giving the~e lands to Bates CnlIege. 
and the proYisions of this re~olv(~ giY8 
to th(' UniYersity of Maine the land 
that the,' want for demonstration pur­
poses and research \vork and furnishes 
to the forestry schools of the State 
and to the foresters of the State an 
opportnnit~· and a place to carryon 
the nf'C'essar~' scientific research 'work 
which they ought to haye, alld if this 
course is followed it does not seem 
fair to me that Bates College shoul,l 
carr,' on this work for the benefit of 
the "(TniYersity of Maine, and fOI" the 
llenefit of the State, and pay the taxes 
on the property. As I haye stated, thf' 
towns need the taxes, and this will 
rrovide a very wise method of carry­
ing' on this important work 

Mr. ALLEN of York: Mr. President, 
when I heard that this amendment 
\vas coming in yesterday afternoon it 
caused me to laugh, and I have been 
smiling eYer since. It would be a won­
derful thing if they could turn this 
over to the University of Maine and 
he relieved of the payment of these 
taxes. There are some'12,OOO aCres of 
land that belong to Batos College. 
"This Jand is located mostly in York 
count,'. I don't know what 'it is to be 
used for, but it is for forestry preser­
vation or upkeep or something of that 
nature. I know that when B. C. Jor­
dan turned this property. {lver to Bates 
College they then went into the lum­
hering husiness and made a failure of 
it, and I know that they owcd the 
hank of which I am yicC' president 
some $20,000, and they paid it out of 
their O'i,vn pockets, as far as I l<no,,". 
1 don't know whether this is for tIle 
purpose of forest presen'ation, or what 
it is, hut I do J{now that they were in 
the lumbering business, and I under­
stand that they went to the Universit,' 
of Maine to pay the taxes on these 
lands: and as I understand it, 
the towns in which this property is 
locatcd need their taxes, and the 
original bill pro'vided that the state 
pay hack to the towns the taxes on 
the property and relieve Bates Col­
leg'e of their obligation to pay these 
taxes. Now this amendment a,sks 

the l~niversity of Maine to pay the 
taxes because there is no money in 
the state treasury with which to pay 
these taxes, and for that reason as I 
,stated in the beginning, I am still 
smiling. 

Mr. BARWISE of Penobscot: Mr. 
Presiden t, I have no objection to the 
original bill, but I do haye a very 
serious objection to taking money 
from the appropriation from the 
Un!\'ersity of Maine for this pur­
pose. The authorities at the Uni­
versity of ::rraine came down here 
and very generously, in view of the 
financial situation of the ,state, in 
view of the fact that we find our­
selves $700,000 in the hole from the 
last administration, in view of the 
policy that has been talked here a 
week or ten days ago of no ne~ 
construction, they very generously 
agreed to cut out of their appropri­
ation the amount WhICh was asked 
for a heating plant. The item of 
maintenance was made a little bit 
more than the maintenance two 
years ago, with the understanding 
that the University was to do some­
thing in a tempprary way in regard 
to their heating plant and try and 
get by for two years, and get by 
with the margin which they have 
over and above the maintenance. 
The fact is that they are gettin& 
less than they need, and for this 
reason I am yery much opposed to 
taking any of the money from their 
appropriation for this project or for 
any other project. 

Mr. ROBERTS of York: Mr. 
President, at the beginning of this 
session of the legislature, as chair­
man of the forestry committee, I be­
gan to receiYe letters from different 
individuals from all oyer the state 
requesting an appropriation from the 
committee on appropriation" and 
financial affairs for forestry demon­
stration in several parts of thE' state, 
to intE'rest different operators in tak­
ing care of their waste lands and to 
furnish seedlings at cost Some time 
ago I offered the forestry department 
through its eommissioner land for 
that purpose in York county. He 
wa.S interested Rnd went before the 
Council during this session of the 
leg-is In. ture and requested that the 
land should be accepted in York 
countv for forestrv demom;tration 
purpo·ses. This bill' was presented to 
the forestry committee, and I asked 
him to hold up such a request ann 
al"o went to the Councillor from my 
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district and a!"ked him to hold up 
whatever action he might take in re­
gard to the acceptance of this land 
in hopes that ,something might be 
brought up on a larger scale through 
the provisions of this bill. 

A week after that the president of 
the University of Maine was here in 
this chamber and I talked with him 
and asked him If he had any objec­
tion to the provisions of this bill. He 
said he had none, and requested that 
I present a bilI to the legislature 
whereby the University of Maine 
could acquire land by purchase or 
by gift for forestry demonstration 
purposes. I have had ,several talks 
with the president of Bates colIege 
and with their forester who has an 
office in Alfred in York county. I 
take the attitude that if Bates Col­
lege wished to get some considera­
tion from this legislature in regard 
to these lands they should demon­
strllte the service that they are will­
ing to render and they must co-op­
erate with the forestry department 
of the University of Maine. They were 
perfectily willing to do this when 
the matter was mentioned before our 
committee. The hearing on this 
matter was largely taken up by the 
forester, Mr. Rendall, and he told us 
that the prinCipal handicap at this 
time was that these lands were not 
free to the State because there was 
an obligation whereby one of the 
daughters of the late B. C. Jordan 
was to receive an annuity as long as 
she lived. At the expiration of that 
time these lands will be turned over 
to the State of Maine free of any in­
cumbrance. The taxes and up-keep 
and cost of maintenance of these 
lands amounts to something like 
$12,000 a year. There is something 
like 3000 acres of land welI stocked 
with pine and hard wood; there is 
something like 6000 acres that has 
been cut over, Or which for the next 
ten or fifteen years will be unproduc­
tive land; there are some 3000 acres 
of waste land that should be taken 
care of and reforested. And the 3000 
acres that is well wooded and valu­
able at this time must take care of 
the $12,000 of annnual expense and 
up-keep of the other 9000 acres. 

It seemed to me and to the major­
ity of the members of the committee 
that the requests from these differ­
ent individuals should be considered, 
and also in regard to the attitude of 
the forestry commissioner, and also 
the willingness of the president of 
the University of Maine, that they 

might have land on which to demon­
strate this forestry work, and we 
thought there might be some way in 
which they could alI get together un­
der the provisions of this bill and 
render some service to the State of 
Maine. 

At the present time what is being 
done in regard to this matter? I 
want to read to You from bulIetin 
No. 2 of the forest service, on page 
9, with regard to something being 
done to take care of our forests. 
This report says "Census statistics 
show that those industries which de­
pend on wood as their chief or only 
raw material include more than 
tWO-fifths of the total capital invest­
ed in manufacturing industries, and 
employ more than one-third of the 
total number of employees. With 
an invested capital of $182,000,000, 
they have an annual payrolI of $40,-
000,000, and turn out a product val­
ued at $146,000,000. More than two­
fifths of the tonnage originating on 
Maine railroads consists of logs, 
posts, poles, ties, cordwood, pulp­
wood, lumber, timber, box shookS 
and staves. The industries produc­
ing cotton, woolen and worsted 
goods, and boots and shoes are oft­
en thought of as the principal manu­
facturing industries of Maine. Yet 
alI of these put together use less 
capital, employ practicalIy the same 
number of persons and have a smal­
ler payroll than the strictly wood­
using industries." 

On the first page of this report I 
read the following: "Maine's forests 
are its greatest asset. They support 
its industries, protect its water sup­
plies, stabilize its agriculture, har­
hor its inland fish and game and at­
tract its visitors. Their perpetuation 
is indispensable to the continued 
prosperity of the State. No other 
resource has such a direct and far­
reaching influence on the welfare of 
its people." 

Mr. President, if the University of 
Maine had come to this legislature or 
the forestry department had come to 
this legislature asking for $5000 
for forestry instruction it would have 
been conceded to be a very modest 
request. Yet the University of Maine 
has expressed a wilIingness to have 
lands for forestry demonstration 
purposes. The forestry department 
has made a request for lands for the 
same purpose, and Bates College has 
the land. They ask for no appropri­
ation whatever. They ask for reim­
bursement for local taxes in those 
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counties in order that they may go 
ahead for a few years and demon­
strate this measure, and the forestry 
committee being' perhaps in some 
doubt and not having a unanimous 
report have presented this bill in a 
new draft, providing that they be 
allowed their reimbursement for the 
taxes for a period of four years to 
see what can be done, and to prove 
that they are willing to demonstrate 
this proposition in the state of 
Maine? Mr. President, I hope this 
amendment will be adopted and I 
hope this bill will receive a passage 
at the hands of this legislature. 

Mr. BUZZELL of Oxford: Mr. 
President, I signed the minority re­
port on this bill that it "ought not 
to pass" as a protest on my part af­
ter having heard the evidence that 
was presented at the hearing before 
our committee, and that evidence did 
not convince me that they were pro­
posing to do work on that property 
that would be of any great value to 
the State of Maine, and you must 
remember that the people of the 
whole state of Maine must pay this 
bill. I think I know something about 
the forests of Maine. I have been 
in them every winter for the past 36 
years, either as a laborer, operator 
or owner, and I was not convinced 
that there was value enough shown 
according to the evidence as I listen­
ed to it to warrant my agreeing 
with its provisions. 

(At this point Justice Spear was 
escorted to a seat at the right of 
the President). (Applause). 

Mr. BUZZELL: (continuing) And, 
Mr. President, I am opposed to this 
bill, and especially unless the Uni­
versity of Maine wants it. 

Mr. BARWISE of Penobscot: Mr. 
President, I will say that the Uni­
versity of Maine does not want this 
money taken out of their appropria­
tion. They are not opposing any 
appropriation that this legislature 
may see fit to grant for any work 
they wish Bates College to do that 
will tend to facilitate the two col­
leges getting together, but the Uni­
versity does oppose the taking of 
this money from their appropriation, 
whi('h is little enough as it is. 

Mr. HOLLEY of Somerset: Mr. 
President, I would like to ask some 
Senator who has the information, 
and I will ask this through the 
Chair, is there any possible future 
income from these lands? I under­
stand there is no present income, 

but is there a possible future income 
from these lands? 

Mr. ROBERTS: Mr. President, 1 
think perhaps I can answer the 
question of the Senator from Som­
erset, Senator Holley. There being 
3000 acres, as previously stated, that 
is valuable at the present time and 
capable of producing timber, and I 
understand that Bates College has 
been cutting 500,000 of merchantable 
pine or hard wood annually, a great 
deal more wood than to meet their 
expenses, but the question that is 
bothering them at the present time 
is that for the next ten or fifteen 
years until the 6000 acres which has 
been largely cut over gets into a 
more valuable stage, they don't want 
to cut over this land and strip it un­
til the land has got to 'a state where 
it is almost valueless. If this land 
can be given from ten to fifteen years 
a chance to grow and increase in 
value, according to the information 
that I have received, I believe at that 
time this request can be withdrawn 
from the legislature. I believe 
at that time these lands will be self­
sustaining, and I j:Jelieve that Bates 
College will be able to do a great 
deal of forestry demonstration work 
in the state of Maine, and I think 
they have a man there who is a 
graduate from the University of 
Maine and of the Yale Forestry 
School at New Haven, and I believe 
he is a man who will carry this out. 

Mr. BU7.ZELL: Mr. President, I 
would like to inquire of the Senator 
form York, Senator Roberts, through 
the Chair if there are not several 
millions of uncuttable timber on 
these lands at the present time. 

The PRESIDENT: The Senator 
from York, Senator Roberts, can 
answer if he desires. 

Mr. ROBERTS: Mr. President, I 
will say that I have not at hand the 
figures in regard to the number of 
million feet on those 3000 acres of 
land. but I think in the discussion 
before our committee it was stated 
that it averaged something like 20,-
000 or 25,000 on an acre in these 
3000 acres which was considered 
valuable. On the 6000 acres that 
had been cut over I think it 'figured 
according to the estimates of good 
forestry, leaving three to four or five 
thousand on an acre so that it would 
he able to produce something; and 
the other 3000 acres were practi­
cally barren. 

Mr. HOLLEY: Now Mr. President, 
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do I undc'rstand from this amt'nd­
ment that the L'niversity of Maine 
pays the maintenance of that and 
that when the timber is cut Bates 
College gets the money'? 

Mr. l3ARWISE: I will answer the 
Senator from Somerset, Senator 
Holley, through the Chair, yes. 

Mr'. HOBERTS: Mr. President, I 
might state that I do not believe 
Bates College can receive any ma­
terial benefit from the sale of this 
timber or its land, Whatever bal­
ance is in their favor must be put 
back into the forestry work. l3ates 
College has these lands simply as a 
trust, and they are obliged to carry 
out the terms of the trust in the 
donor's will. The college is not 
shirking this trust. 

The PRESIDENT: Is the Senate 
ready for the question? The pend­
ing question is "on the motion of 
the Senator from Kennebec, Senat01' 
Wads'worth, who moves the adop­
tion of Senate Amendment A. 

A viva voce vote being doubted, 
Mr. Barwise called for a division. 
The PRESIDENT: All those in 

favor of the adoption of the amend­
ment will rise and stand until count­
ed. 

A division being had, sixteen voted 
in favor of the adoption of the 
amendment and four against. 

So the motion prevailed. 
On further motion by Mr. "\Vads­

worth the resolve was passed to be 
engrossed, 

On motion by Mr. Powers of 
Aroostook, the rules were suspended 
and that Senator was permitted to 
introduce out of order majority and 
minority reports of the committee 
on legal affairs, majority reporting 
"ought to pass" and minority re­
porting "ought not to pass" on bill, 
An Act relative to the support of 
inmates of the state hospitals. 

On motion by the same Senator 
the majority report was accepted. 

The bill then received its first 
reading. 

On motions by Mr. Morrison of 
Franklin, under a suspension of the 
rules, the bill received its second 
reading and was passed to be en­
grossed. 

On motion by Mr, Powers of 
Aroostook, that Senator was per­
mitted to introduce out of order the 
"final report of the joint standing 
committee on legal affairs, that they 

have acted on all matters referred 
to them. 

The report was accepted, 

The PRESIDENT: The Chair lays 
before the Senate S. P. 1:15, Senate 
Report from the committee on state 
school for boys, state school for 
girls and state reformatories "ought 
to pass" on resolve in fayor of the 
reformatory for women for new con­
struction and permanent improve­
ment, tahled pending acceptance of 
report, and recognizes the Senator 
from Somerset, Senator Smith. 

Mr. SMITH: Mr, President, from 
present indications it would not seem 
that it would require a prophet to 
correctly prophesy that the people 
ot n,e State of Maine will in the 
near future demand and obtain fair 
consideration for its public institu­
tions. They are coming to learn 
that this niggardly and miserly pol­
icy in the E:nd results in a costly and 
expensive procedure, "Then we re­
strict the activities of our schools 
and colleges and handicap our in­
stitutions by putting off till tomor­
row what ought to be done today, 
we disregard all economic, all busi­
ness principles. 

In Somerset county we haye a 
woman's reformatory, created and 
placed there by the State of Maine, 
built to accommodate less than two­
thirds of the number already com­
mitted to that institution, and with 
other coming each week. llnlike 
other institutions of the State, the 
superintendent of that reformatory, 
in accordance with section 15, chap­
ter 124, is obliged to accept all who 
may be presented there with the 
proper credentials, under this word­
Ing: "wilfully refuses to receive into 
his custody any prisoner committed 
to him on a lawful process, he -shall 
be punished by imprisonment in jail 
for not more than two years," Oth­
er institutions of the State do not 
come within such restrictions. The 
State School for Boys, under section 
(;, chapter 144, the SchOOl for Girls, 
the same chapter, and the sanato­
rium under section 5, chapter 146, 
are prevented or protected by legis­
lation which sa~'s to their officials, 
yau may accept according to the 
capacity of your institution. 

During the past year seven in­
mates of the reformatory have be­
come unmanageable and have been 
transferred to Thomaston. But a 
law now going through this Legisla-



LEGISLATIVE RECORD-SBC\lATE APHIL 7 965 

tUl'e, H. n. iUll, cuts off this n'lief, 
and it is being suggested by t)lis 
proposed legislation that the incor­
rigibles of the institution be brought 
into court, and pending a trial be 
committed to the Somerset jail, an 
institution huilt. to acco ulmotlate 
twenty-tin' persons. but where more 
than forty are trying to exist today­
and without a sing'le provision for 
retaining v,omen. 

J)o"\vn at Pownal we have t1, Hin1-
ilar condition, a condition that the 
EnE'lbh la:l,~'uage cannot po1'tray­
hundl'eds and hundreds on the wait­
ing list to be committed to that in­
stitution that are multiplying, re­
producing the same kind, piling up 
an ('xpense to the Stat" cf Maine 
lllat cannot be estimated, and yet 
we call this economy! So down 
tl1l'0ugh t11e line, From the needy 
blind, the dependent mother, the de­
f01!fH?less in3ane, comes the same 
call for respectable, decent, human 
treatment. Our towns and cities at 
their meetings provide for their 
needy poor, dependEnt children, re­
g'ardless of where the tax rate may 
go. and not a single protest is of­
fered when paying the taxes, if the 
money has heen expended judi­
ciousl,', 

But at the beginning of this ses­
sion the 810::;-,111 went forth that not 
one dollar of the State's monev 
could be used to improve, to enlarge 
our institutionR, if that dollar meant 
the increase 0 [ our tax rate. \Vell, 
my friends, such political maneuver­
ing, such political tactics will some 
day come to an end, and ] believe 
that in the next campaign one of 
the outstanding i&sues will be, Shall 
we place our iIlstitutions upon a lib­
eral business basis? And at this 
time I do not propose to sidestep any 
responsibility by sending this resolve 
down 10 the other branch, neithei' 
will I quit fighting for what is fair 
for these institutions until forced to 
do so, and, Mr. President, I mo've 
that this resolYe may receive the 
same courteous treatment that has 
heen accorded other resolves, and 
that we accept the report of the 
committee. 

Mr. PEHKINS of Penohscot: Mr. 
President, fellow members: As 
chairman of the committee upon 
State School for Boys, State School 
~'or Girls and State Reformatories, we 
have made a thorough inspection of 
these different instil utions. and I am 

desi,'ous of saying nt this time that 
I onl,' want to \'oice Amen to every­
thing that 13roth('r Smith of Somer­
set has said. The conditions in these 
institutions are not good to think of. 
A t the beginning of this session we 
decided that th"l'e was to lJe no new 
('onstruetion and \ve haxe been t'Il­

(jeavoring (0 live up to that pro­
gTanl. I ,vant to sa~~ to you here 
at this time, that it was the honest 
opinion of the committee that the 
State School for Boys down at South 
Portland should ha\'e a new heat­
ing plant. It V\ras our honest opin­
ion that at 'Hallowell the,' Sl10uld 
have a new hospital so to speak, 
and it was our opinion that at Skow­
],egan the~' should be taken care of. 
It was our opinion that down at 
\Vindham something should be done, 
And we worked out a program 
wherebY another barrack like the 
one the~' are alread~- living in was 
to be consti'ucted, the inmates of 
that institution living there until 
such time as they can nlanufacture 
the brick and produce the labor nec­
essary for the construction of a new 
Illen's refOr111atory. 

But the one thing that has be('n 
staring us in the j'aee is the tax rate. 
The committee has felt that they 
were willing to subscribe to the 
seven mill tax rate unless there was 
a break, but I want to say to you 
]1ere at this time, should there be 
a break, the Lord only knows where 
it will stop, I stand committed to 
this program of no new construc­
tion until such a time as the gates 
are open, and when the gates are 
open, God help us~ 

::\Tr. BARWISE of Penobscot: :VTr. 
President, I think that we should 
face this matter as a plain business 
proposition. 'rhe State of Maine has 
no money except what it receives 
through taxation. The people con­
tribute in the way of taxes every 
dollar that we expend. In recent 
~'ears we have adopted the policy 
during the last few weeks of the 
legislative session of having what 
has been faeetiousl~' called the 
Council of Elder Statesmen, that is, 
the chairmen of "il committees car­
rying mone~' on the part of the Sen­
ate and the House from time to 
time, comparing notes, talking 
things over and seeing how we can 
reduce our State expenditures. Now 
this Council has held pe\'en or eight 
meetings. At the first meeting we 
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none of us realized just what a de­
plorable condition we were in. But 
we knew that things were not as 
they should be. But after we had 
had a meeting or two, and after the 
Governor addressed the joint session 
Df both Houses, we found out that 
we as a state were about $700,000 
in the hole, that we were not as well 
off by a full mill as we thought we 
were. The various committees meet­
ing in this unofficial capacity talked 
things over. At first we thought we 
could save some of the new con­
struction. We had about $200,000 
to go and come ort berore we reached 
the seven mill rate. Then little 
·driblets that we had passed here in 
the course of a week used up $75,­
'000 of that amount, and now the 
'Claims Committee have at least from 
'sixty to seventy thousand that is 
coming in. There are. other things 
In sight, not speaking now of any 
railroad tax or anything else-there 
are other things in sight that can­
not help but bring this matter up to 
the full $200,000. We are bumping 
now hard against the seven mill rate 
this minute. 

Now it was the consensus of all 
·these chairmen-of the very great 
majority of them-there were only 
two or three dissenting out of the 
'whole lot-that we should stand by 
a seven mill rate for these two com­
Ing years-seven mills for each of 
·the two coming years. If there is 
'anv new construction at all author­
ized by this Legislature, it was the 
opinion of those t-qirty-five men that 
it should be the wing of the Bangor 
hospital for the insane. That is 
agreed to by all competent observ­
ers, by everyone whose judgment is 
worth anything, to be the most press­
ing need before the State now. a new 
wing there which calls for $::\00,000. 
The arrangement entered into and 
the understanding with the authori­
ties of the University. was that they 
would forego asking for the dairy 
building, which is a pressing need 
up there, and all of the other com­
mittees agreed to forego, providing 
we had no new construction. Now 
if we open up the door for this 
Rkowheg-an matter, all of the ills of 
Pandora's box will fiy into this 
Legislature. There will be no possi­
bility of holding the tax rate at any­
thing like a reasonable rate. I think 
that if we from Penohscot connty 
and the eastern part of the State 

, 
take this position, that we are will­
ing to forego the building that is 
needed worst in the State of Maine 
in order to meet this present finan­
cial difficulty that we find ourselves 
in through no fault of ours but 
through the fault of the previous 
administration acting in Council and 
without any authority from the 
Legislature,-if we are willing to do 
this, then I say that all of these 
other committees, the distinguished 
Senator from Skowhegan and others 
should come right up to this policy, 
for ours is the greatest need. I 
think the only safe proposition for 
us to follow here for the next two 
years, until we get out of this finan­
cial difficnlty that we are in, is no 
new construction. 

Mr. PHILLIPS of Hancock: Mr. 
President, I will say that we hearD. 
that same argument two years ago. 
We were promised-not promised, 
but we were given to understand 
that we should have some of these 
new things if we put it off on ac­
count of the financial condition of 
the State. It seems to me it is a 
poor argument, because somebody 
else has stumbled and made mis­
takes, that we should suffer. I think 
this State should put itself on rec­
ord as at least being humane. 

Mr. CARTER: Mr. President, I 
would like some information. Are 
we having' a Republican caucus now 
instead of after the session? In my 
notion it was to consider these very 
same things which we are now dis­
cussing. 

Mr. SMITH: Mr. President, unless 
at this time we wish to make the 
issue, all that my motion embodies 
is to place the institution I have t.he 
honor to represent in the same place 
as has been given to other institu­
tions calling for similar assistance, 
and I again make the motion that 
we accept the report of the com­
mittee. 

Mr. HINCKLEY of Cumberland: 
Mr. President, the broad-minded, 
big-hearted Senator from Somerset 
has taken up the battle-cry sounded 
by me two weeks ago on the fioor 
of this Senate. I do not know of 
anything "acred about a seven mill 
tax rate. I do not know any real 
necessity, except from political exi­
gency, of making a seven mill tax 
rate. Rut I believe if the people 
of th" State of Maine understood 
this situation they would be glad to 



LEGISLATIVE RECORD-SENATE APRIL 7 967 

pay an eight mill tax rate and take 
care of these matters which we have 
under consideration. And it is not 
con'fined to Skowhegan. It embodies 
several of the institutions of the 
State, including the wing of the hos­
pital at Bangor. I believe when the 
people fully understand these mat­
ters, they will approve of a favorable 
action on our part, and I am im­
pressed with this fact from several 
different gatherings I have had the 
privilege of attending during the 
past two weeks, and when these mat­
ters had been discussed there seemed 
to me a unanimous feeling that the 
State is under obligation and should 
take care of its unfortunate people. 
Is a tax rate of seven mills more 
sacred to us and does it mean more 
to us than caring for the people who 
cannot care for themselves? That 
is the question before us. Are we 
going from this Legislature pro­
claiming and boasting of a seven 
mm tax rate when every member of 
this Senate knows of the deplorable 
conditions under which our unfor­
tunate people are living? It is true 
that these unfortunates have no vote. 
It is true that they cannot speak 
for themselves-these poor unfor­
tunates in our insane hospitals in 
Bangor and in Augusta, these little 
girls to whom I have referred be­
fore on the floor of this Senate dow~ 
here at the school just below, at 
Hallowell. where more than 50 per­
cent of them are afflicted with in­
fectious diseases and they cannot be 
cured because they cannot have an 
infirmary at a cost of $25,000, a per­
manent institution to cure them and 
to save others at the cost of one­
half mile of highway--$25.000 when 
this Legislature is arranging a pro­
gram of four and a half million dol­
lars a year for its highways. Now. 
you think of it. gentlemen-four and 
one-half millions for highways and 
nothing to care for these unfortun­
ates; nothing to provide for facilities 
to take in those who are dying 'with 
tuberculosis; nothing to help the 
program to take under cover those 
who are running at large feeble­
minded and reproducing their kind, 
and the men a menace to all the 
women of the State. It is incon­
ceivable. gentlemen, simply so some 
can go out on the platform at the 
time of re-election and boast of the 
fact that we held the tax rate down 
to seven mills. One extra mill will 
care for all these institutions and it 

will be permanent-one extra mill. 
one dollar on a thousand of valua­
tion. Is there a man in the State 
of Maine who pays taxes of $5, $5 
on a $5000 valuation, who is not 
willing to pay that $5 in order to 
permanently care for the unfortun­
ates of our State of Maine? I do 
not believe there is one. Why, 
gentlemen, the thing that Is drain­
ing the people of the State of 
Maine today to the very dregs, is 
not its state tax, nor its county 
tax, nor its city tax-it is its drives. 
A drive over the State of Maine takes 
more out of our pockets every year 
than all the taxes we pay-one drive 
takes more than it would cost to do 
this work. I cannot conceive of the 
Governor of the State of Mai~e or 
the Legislature of the State of Maine 
subscribing to such a program, and 
I am glad, as I said at the begin­
ning that the Senator from Somerset 
county has joined in this matter, and 
I hope a large majority of this Leg­
islature will not only vote what he 
Is asking here, but vote a program 
worked out, if you please, a program 
that will mean one extra mill, and 
then let us go before the people and 
tell them what we have done, tell 
them for what purpose we have done 
it, and I will tell you from one end 
of the State of Maine to the other 
people will acclaim you as doing the 
honest and right and safe thing. 

Mr. PERKINS: Mr. President, I 
have listened with a great deal of 
interest here this morning to these 
orators from the different groups, 
and one would go out of this Cham­
ber with the impression that the in­
mates of everyone of our institu­
tions were living in a condition that 
was not becoming to hogs. But I 
want to say to you that over at 
South Portland they are very well 
taken care of. I think South Port­
land will speak for itself. And now 
we will go over to Windham. Be­
fore this committee went down there 
on its tour of inspection we were 
led to believe that those men were 
living in a veritable lumber camp, 
worse than a lumber-camp. if you 
will. We went down there and had 
the surprise of our life. We found 
eighty or ninety able-bodied men, 
criminals if you will. living there 
almost in the lap of luxury. living 
under better conditions than 75 per­
cent of the people of this great com­
monwealth, of this State. are exist­
ing under today. They were well 
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fed, well cared for, living in this 
shack if you will, covered with roof­
ing paper. They had running water, 
they had clean beds, the best of 
food to eat, lying round there, loaf­
ing upon this great commonwealth, 
on this State of Maine. We gave 
just and fair consideration to their 
demands, and this was the unalll~ 
mous action of the committee of 
which I have the honor to be chair­
man, that we felt that instead of 
granting to that institution the mag­
nificent sum of $300,000 for new con­
struction, that the best thing for 
those men to do was to go to work. 
That we should grant them $6,767 
and some cents to construct another 
barraclc They already haye the 
equipment there for the making of 
bricks. And at such a time as HLP. 

bricks were upon the job, and that 
we could use this convict labor, there 
should be new construction. We 
thought in the course of two years 
these buildings could become a real­
ity at a substantial saYing to this 
state. 

Down here at Hallowell the condi­
tions are not as we would like to 
have them. All over this State con­
ditions are not as we would like to 
have them. But he failed to say to 
you that down here at Hallowell 
they are now receiving relief. The 
superintendent of the institution will 
tell you that they are in better con­
dition down there than they have 
been for years. They have got an 
honest-to-God doctor there who is 
doing good work. Over here at 
Skowhegan we have already granted 
them some $12,000 for the construc­
tion of new cells where they may 
take these poor unfortunates and 
confine them there when they get 
wild instead of sending them down 
to State prison. Now I do not yield 
to any man when it comes to going 
up onto the platform of this state 
and talking about the tax rate. 

But I want to say to you, if you 
open these doors here this morning, 
that upon the floor of this house and 
the floor of the other branch, that 
we who represent the rniversity of 
Maine, that we who represent these 
different hospitals will fight until we 
cross the last ditch. Open the bars 
and see where we land. 

Mr. BAHWISE: Mr. President, 
now that we have had all our dis­
cussion, and there is a caucus pro­
vided for upon adjournment of the 

Senate this morning, a Senate cau­
cus in executive session when the 
Yisitors, the newspaper people, the 
reporters will not be present, I move 
this matter be tabled until after the 
caucus. 

The motion was agreed to. 

Additional papers from the House 
disposed of in concurrence. 

From the House: An Act to create 
a state broadcasting station. 

In the Senate this bill was passel[ 
to be engrossed, 

It came from the House with 
House Amendment A adopted and 
passed to be engrossed as amended 
by House Amendment A in non­
concurrence, 

On motion by Mr. Maher of Ken­
nebec, the bill was tabled temIJo­
rarily, 

From the House: Report of the 
committee on judiciary on bill, An 
Act relative to the transfer of incor­
rigibles and inmates detrimental to 
the well being of the institution and 
of inmates escaping or attempting to 
escape from the Ireformatory for 
women, (H. D. 153) reporting same 
in new draft under title of bill, An 
Act relative to inmates of the re­
formatory for women when incor­
rigible, and that it "ought to pass." 

The report was accepted, and the 
bill received its 'first reading. 

On motion by Mr. Foster of Ken­
nebec, under a suspension of the 
rules, the bill received its second 
reading and was passed to be en­
grossed, 

Froln the House: Resolve in favor 
of the national conference of com­
missioners on uniform state laws and 
of the commissioners from Maine for 
the promotion of uniformity of legis­
lation in the United States. 

In the Senate this resolve was 
passed to be engrossed. 

It came from the House indefin­
itel~' postponed in non-concurrence 

Mr. Cram of Cumberland moved 
that the Senate insist on its former 
action and appoint a committee of 
conference. 

The motion was agreed to. 
The President thereupon appoint­

ed as such committee of conference 
on the part of the Senate the fol­
lowing Senators: Cram of Cumber-
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land, Powers of Aroostook and :\101'­
rison of Franklin. 

l'a>'sed to be Bnacted 
An Act to provide for an assistant 

County Attorney for the county of 
Androscoggin. 

The PRESIDENT: The Chair la,'s 
before the Senate S. D. Gl, House 
reports from the committee on in­
land fisheries and game, majority 
reporting "ought to pass" and min­
ority reporting "ought not to pass" 
on bill, An Act relating to the one 
'leer law, tabled pending the accept­
ance ot eitr]('t· report, and re(',ognizes 
the Senator f"om Aroostook, Senator 
Po\vers. 

.',11', PO\VERS: Mr. President, in 
vie,Y of the fact that Senators Crafts 
of Piscataquis and \\Tilson of Aroos­
took, both of whom are interested 
in this IneaSlil'e and are now aosent, 
and as I understand will be here to­
morro\\', I mo\'e, trlat this !Jill be 1'e­
tabled until tomorrow morning. 

'l'Iw motion was agreed to. 

The PRESIDENT: The Chail' 
lays before the Senate H. D. 434, 
bill An Act to extend the powers of 
the Western l\Iaine Power Company 
formerly the Limerick Water and 
Electric Company, tabled pending 
its pnssage to be enacted, and recog­
nizes the Senator from Cumberland, 
Senator Cran1. 

Mr. CRAM: Mr. President, there 
are conditions existing which compel 
me to ask that this matter be re­
tabled, and if possible I will take it 
from the tahle at the next session. 

'l'he motion was agreed to. 

The PRESIDENT: The Chair 
lays before the Senate S. D. 25'9, bill, 
An Act to incorporate Dexter P. 
Cooper, Incorporated, for the pur­
pose of developing and utilizing the 
powet' of the tide in the Bay of 
Fundy and waters adjacent thereto, 
tabled pending the adoption of Sen­
ate amendment A and passage to be 
engrossed, and recognizes tl;te Sen­
ator from Androscoggin, Senator 
Carter. 

::\ir. CARTER: Mr. President, It 
is now about noon time and as I 
tlIlderstand a Republican caucus has 
been called to meet immediately at 
the close of this session, and as I 
wish to take a little of the time of 

the :Senate in relation to this matter 
1 \"ill ask that it be now tabled and 
set at the head of the calendar, so 
that it may be first reached at the 
next session when there will be time 
to discuss the measure. I accord­
ingly move tl1at it be retabled and 
sIJecially assigned at the head of the 
calendar. 

The motion was agreed to. 

::\11'. ALLEN of York: Mr. Presi­
dent, I would like to take up out of 
order a matter which I wish to place 
on the table in order that it may be 
disIJosed of at the session this after­
nc,on, and that is bill, An Act relat­
ing to when no succession tax shall 
be assessed on stocks, bonds or 
0ther evidences of debt of a Maine 
corporation. I therefore move that 
the Senate reconsider its action 
whereby this bill was passed to be 
enacted. 

The motion was agreed to. 
On furiber motion by the same 

SEnator the vote was reconsidered 
whereby this bill \nlS passed to be 
engrossed. 

::\11'. ALLEN: Mr. President, at the 
next session I wish to make a motion 
that this bill be indefinitely post­
pc,ned, and if the Senate wishes me 
to take it up this time I will do so, 
but to save time I will move that it 
be tabled. 

The motion was agreed to. 

Mr. HINCKLEY of Cumberland: 
1\Jr. President, S. D. 259, was taken 
up during my absence, and as I 
understood it was distinctly agreed 
, esterday without any reservation 
that this matter would be taken up 
today and disposed of. J move that 
we reconsider our action whereby 
tLis matter was tabled. 

The PRESIDENT: The Chair 
will state that the m5,tter has been 
definitely tabled until the next ses­
sion. 

Mr. HINCKLEY: In that event, 
Mr. President, I will withdraw my 
rr otion. 

I\Ir. MAHER of Kennebec: ::\11'. 
PreRidc'nt. I note that some action 
was attempted with regard to the 
hill relating to the succession tax a 
fEW moments ago. I now wish to 
rai~e the point of order that this 
hody has no control over that in­
strument at the present time; that 
it been acted upon and has pa ssed' 
f1'om this body and I will ask to" 
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have the attempted action stricken 
[rom the record. The record shows 
that that measure has been passed 
to be enacted and signed by the 
President. This legislative branch 

. of the government has functioned. 
Mr. ALLEN of York: Mr. Presi­

dent, as I understand it, this bill was 
.passed to be enacted. Now within 
twenty-four hours 1 think we have 
the right to reconsider our vote 
whereby it was passed to be enact­
ed without an order recalling it 

. from the Executive, and I will abide 
by the ruling of the Chair. 

Mr. MAHER: Mr. President, I 
have no interest what ever in the 
matter except that I do desire to see 
here, as in all legislative proceedings 
orderly D.nd as I understand it legal 
procedure. I would ask for informa­
tion, as to whether or not the bill, 
in accordance with our vote, passed 
from out of the control of the Sen­
ate, out of the physical control of 
the Senate. 

The PRESIDENT: The Chair 
. will say that it did. 

Mr. MAHER: I will ask whether 
or not that Act went to the Execu­
tive Chamber. 

The PRESIDENT: The Chair 
will state tbat it did. 

Mr. MAHER: I will ask whether 
any order has been introduced here 
requesting its return from the Ex­
ecutive. 

The PRESIDENT: The Chair 
wiH state that he is informed that 
there has not. 

Mr. MAHER: Then Mr. President, 
I insist upon my point of order, that 
the measure is not before this body. 

Mr. ALLEN: I will rely on such 
ruling as the Chair may make. 

The PRESIDENT: The Chair 
will state that it is not properly 

'here. 
Mr. ALLEN: That satisfies me, 

Mr. President. 
Mr. MAHER: I will ask, Mr. 

President, that the measure be re­
turned forwith to the Executive De­
partment. 

Mr. WADSWORTH of Kennebec: 
. Mr. President, I would like to intro­
,duce out of order an order request­
ing from the Executive the return of 
Heuse Document No. 110 for the 
consideration of the Senate. 

Mr. MAHER: Mr. President, I 
v"ould request in accordance with 

'the Senate Rules that the order be 
reduced to writing. 

Mr. HOLLEY of Somerset: Is it 
proper, Mr. President, while we are 
waiting for the order to be prepared 
a nd in order to expedite business to 
take up another matter? 

The PRESIDENT: It may be 
done. 

On motion ty Mr. Holley S. D. 
286 resolve in favor of rebuilding 
Mattawamkeag bridge over Matta­
wamkeag River in the town of Mat­
tawamkeag, Penobscot county, was 
ts ken from the table. 

The pending question being the 
final passage of the resolve, 

On further motion by Mr. Holley 
the vote was reconsidered whereby 
this resolve was passed to be en­
grossed. 

The same Senator then offered 
Senate amendment A, to amend by 
inserting after the word "appropria­
tion" in the eighth line the words 
"shall be under and in accordance 
with the provisions of the Bridge 
Act." 

On further motion by Mr. Holley 
the amendment and accompanying 
papers were tabled for the printing 
of the amendment. 

Mr. MAHER: Mr. President, I 
now move that the order presented 
by the Senator from Kennebec, Sen­
ator Wadsworth, be laid upon the 
table. 

Mr. WADSWORTH: Mr. Presi­
dent-

Mr. MAHER: Mr. President, I 
rise to a point of order. 

The PRESID1!JNT: The Senator 
from Kennebec, Senator Maher, will 
sfate his point of order. 

Mr. MAHER: The motion is not 
debatable. 

The PRESIDENT: The Chair un­
derstands that is correct. Is it the 
pleasure of the Senate that the order 
be laid upon the table? 

A viva voce vote being doubted, 
Mr. MAHER: Mr. President, may 

I have the order read? 
The PRESIDENT: The order 

reads as follows: 
"Ordered, that the Governor be 

requested to return bill, An Act to 
reenact section 24 of chapter 69 of 
the Revised Statutes, relating to 
when no succession tax shall be as­
sessed on the stock, bonds or other 
evidences of debt of Maine corpora­
tions, being House Document No. 
110. for further consideration by the 
legislature," 
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Mr. MAHER: Mr. President, I 
would like to ask the Senator from 
Kennebec, Senator Wadsworth, 
through the Chair, if I may, if he 
introduced the order at the request 
of the Governor '! 

The PRESIDENT: The Senator 
from Kennebec, Senator Wadsworth, 
l11ay answer if he desires. 

Mr. 'VADSWORTH: I did not. 
Mr. MAHER: I would like also to 

ask the Senator from Kennebec, 
Senator Wadsworth, through the 
Chair, what the purpose or reason 
of the order is? 

The PRESIDENT: The Senator 
from Kennebec, Senator Wadsworth. 
may answer if he desires. 

Mr. WADSWORTH: Mr. Presi­
dent, I will state that if this bill 
passes it will reduce the income of 
the State of Maine during the next 
two years a large amount. 1 cannot 
state definitely the amount, but it 
will probably be two or three hun­
dred thousand dollars, an amount 
that we cannot afford at this time. 

Mr. MAHER: Mr. President, may 
I ask the Senator from Kennebec. 
Senator Wadsworth, through the 
Chair, when he discovered that fact. 

The PRESIDENT: The Senato~ 
from Kennebec, Senator Wadsworth, 
may answer if he desires. 

Mr. WADSWORTH: I will say, Mr. 
President, that I discovered that fact 
or thought of that when this meas­
ure came into the Senate from the 
House. I had the matter placed on 
the table and got figures from some 
of the lawyers of Augusta, and some 
other legal advice, and it was their 
opinion that it would reduce the in­
come of the state very materially. 
I have been further advised that in 
all probability it will-and I get this 
information from the office of the 
A ttorney representing the State. I 
will say further that 1: have two veto 
messageR on thiA S:llne measure, one 
by Governor Milliken and one by 
Governor Baxter. 

l\Tr. MAHBR: Mr. President, the 
Senator from Kennebec bas lead up 
to what wns in my mind. Now I 
wish to say that I have not the 
slighte~t interest in the world, and 
I do not Care what the- Senate does 
with regard to this particular meas­
ure, but I for one do not care to go 
throug-h a session with the slog-an 
of a ,:etoless session, when we ;,re 
having vetoes by indirection. 

Kow I personally do not believf' it 
is proper procedure after this Sen-

ate has passed finally to be enacted 
a measure and it has been signed 
by the President of this Senate and 
sent to the Executive Department, 
and it has gone beyond our control, 
and it would be either in one in­
stance the request and demand back 
of some measure that we wanted and 
did not want the Bxecutive to sign, 
and upon the other hand, it is a su-· 
pine attitude for a legislative body 
to take to avoid the need, if need 
thert' be for a veto. I think the 
proper method would be to veto this 
measure if it does the things that it 
is said to do; and if the Senators 
have not had adequate opportunity 
to familiarize themselves with the 
provisions of the Act itself, and with 
the history of the previous veto 
messages, then to my mind this indi­
cates a peculiar state of the legisla­
tive mind that after reaching the 
Executive Chamber it is called back 
here in order that you may have a 
YetoleSB session. 

Mr. CARTBH of Androscoggin: 
Mr. President, I am new in the halls 
of the legislature and in the Senate, 
and I may say that I am not thor­
oughly acquainted with the history 
nnd the background that goes with 
the Senate of Maine-and I do not 
in any wav criticize the Senator from 
Kenn'ebec: Senator Maher, but I 
hard Iv think it is wise for this Sen­
ate at this time to attempt to sug­
gest to the Chief Executive of this 
state how he shall conduct his of­
fice. I also think that if it is true, 
as everyone seems to think who is 
in ch~rge of the matter of finances, 
that this state has no money and is 
today right on the verge of a seven 
mill tax rate, and it may go to even 
more than that, but if that is true 
then this Senate has made an error 
in letting this bill go by this body, 
a measure wliich decreases the 
state's reYenue by some two or three 
hundred thousand dollars, and I 
think it is a -very man-fashion thing 
to do for the Senate to admit its 
error and bring the paper back and 
attempt to correct this error. 

?-lr. HINCKLBY of Cumberland: 
Mr. President, it seems to me that 
the question for this body to con­
sider at this time is whether or not 
it is an error to bring this measure 
back. If you don't think it is an 
error. then of course it Is needless 
to bring it back. Kow I want for 
just a few moments to address my­
self to the question of whether or' 
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not it is an error. ThIs matter came 
before the Judiciary Committee and 
was carefully considered and a unan­
imous report made "ought to pass." 
What does this mean? Some twenty 
years ago corporations from all over 
the world were coming to the State 
of Maine for the purpose of making 
this State their home, and they were 
being organized here, and the cof­
fers of the State were being tilled 
with money from other states and 
other countries, and the State of 
]vIaine prospered under those cir­
cumstances. Later Legislatures be­
lieved that they could squeeze a lit­
tle more out of these foreign cor­
porations, and they imposed greater 
penalties upon them, and one of 
these measures was what is known 
as the succession tax, which provides 
in substance that in case of death 
those certificates of stock cannot be 
transferred to another party without 
paying a tax on it, a thing which 
was absolutely wrong in principle, 
wrong in theory, and nothing more 
or less than a bare-faced and bold 
manner of taking money from peo­
ple from other states and other 
countries who have come here, with­
out any real right or reason. 

As a result of that procedure those 
who were formerly coming here 
froln those other states and coun­
tries to organize their corporations 
went to otner states where the laws 
were more liberal and where they 
did not impose those burdens. Now 
'it is true that we are receiving a 
considerable sum of money from 
these succession taxes at the present 
time; but it is also true that our 
new corporations have- dwindled 
down until they are almost at the 
vanishing point, and in a matter of 
some four or five years if this keeps 
on we will have no new corporations 
'organized in this state, and no 
money coming into OUr treasury 
from that source. We will then 
'have no money coming fronl the 
succession taxes because we will 
have no foreign corporations in the 
State of MaIne. 

It is a business proposition. It 
may be that this year we will receive 
less, and some of the best authori­
ties tell us that the corporations are 
ready and willing to come to Maine 
'if we nlake some change in this suc­
cession tax matter. Gentlemen, you 
are simply killing the g'oose that has 
1Jeen laying the golden 'egg for the 

State of Maine, and why will the 
State of :Maine, in ordet· to get a 
few dollars this year, absolutely pre­
vent foreign corporations from conl­
ing' here? Let us come to our senses 
on thiS matter, and let us not defeat 
the very purpose we are seeking to 
accomplish for all time to come. I 
am speaking as an attorney who 
knows what the real situation is in 
regard to foreign corporations and 
who knows that they are not coming 
to the State of Maine. I think it 
is safe to say that not twenty per 
cent as many foreign corporations 
have been organized in the State of 
Maine during the past year as were 
organized in anyone year fifteen 
or twenty years ago, and this is the 
reason for it. 

Mr. CAHTER: Mr. President, 
fifteen or twenty years ago Reno was 
noted for its divorces, and Maine 
was well known by reason of its easy 
corporation laws. Today Reno is 
known for its divorces, and that is 
a matter which redounds to the 
credit of Maine. 

1\1r. ANTHOINE of Cumberland: 
Mr. President, I wish to go on rec­
ord as thoroughly and heartily in­
rlorsing the views of my colleague 
f!'Om Cumberland, 8enator Hinckle~-, 
and the views of the Set}J:l;tor from 
Kennebec, Senator ]Vraher. These 
succession taxes have been unwise 
and unjust legislation, and I think 
that this body will, as stated to' you 
by the Senator from Kennebec, will 
stultify itself as a legislative body 
if it pass through the order which 
has been presented. 

lVIr. ALLEN of York: Mr. Presi­
dent, the Senator from CumlJerland, 
Senator Hinckley, has stated that 
the new corporations, foreign cor­
porations coming in have diminished 
in number. I just want to give you 
a few figures in relation to that fea­
ture of this measure, and I will say 
that last veal' the 8tate received the 
amount of $f)OO,OOO. and this year 
we received a little rising $:lOO,OOO 
from the same source from nC'w cor­
pordions coming into this 8tate. In 
the ~-('ar H1l5 it was $H.7r;0.r;O; in 
1!)1fi it was $i)0.000; in ]!)17 it was 
$fifi.OOO; in l!J1R it was $:10,000; in 
1!110 it was $77,000; in 1020 it went 
to $7R,OOO: in 1021 it went to $4],-
000; in 1022 it was $n2,000, and in 
102:1 $70,000, and in 1024 it rC'ached 
the maximum of $RR.077.Ri, and tnat 
is under the law as it is at the pres-
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'ent time; and we receiYed !j;;)OO,OOO 
Jast year from this source and !j;:\OO,-
000 this year, and if we are going to 
give away all this income I can't see 
anything else for the State or :'Ifaine 
than bankruptcy, 

The PRESIDENT: Is the Senate 
ready for the question? The pend­
ing' question is on the Inotion of the 
Senator from Kennebec, Senator 
Wadsworth, who mOVes the passage 
of this order that has been read at 
the request of the Senator from 
Kennebec, Senator l\Iaher, 

A viva voce vote being doubted, 
A division was had and thirteen 

voted in favor and twelve against. 
So the motion prevailed to giYe the 

order a passage as read. 

Mr. ALLEX of York: Mr. Presi· 
dent, if there is nothing else spe­
cially for the Senate at this time I 
will move that the Senate take a 
recess until four o'clock this after­
noon. 

IVIr. IVIAHER of Kennebec: ::'Ifr. 
President, I would suggest that the 
Senator from Y Olfu:, Senator Allen, 
change his motion by changing the 
word "recess" to "adjourn." 

The PRESIDENT: The Chair will 
-state that if you adjourn until this 
afternoon you will have another 
legislative day. 

Mr. ALLEN: Mr. President, I 
think we have been led to under­
stand that we would take these mat­
ters up this afternoon provided there 
was a recess. I think we have all 
understood that it was to be a re­
cess this afternoon instead of a reg­
ular session. 

The PRESIDENT: The Chair 
will rUle, it the Senator lil<es, that 
all matters that are tabled todRs at 
today's session will not come off the 
·calendar unless taken off h~' the 
party Who tabled them until the next 
1egislative day. 

]\11'. MAHEH: Mr. President, I 
move that we adjourn until four 
·o'clock this afternoon. 

Mr. ALLEN: That would he sat­
isfactory to me if S:l tisf:lctory to the 
Temainder 0; the Senate. 

The motion was agreed to, and 
the Senate adjourned until four 
o'doC'k this arternoon. 

SENATE 
TtJesday afternoon, April 7, 1925. 
Senate called to order by the 

President. 
Prayer by He\', H. E. Dunnack of 

Augusta. 
.Tournal of previous sesHion read 

and appro\·ed. 

From the House: An Act to give 
certain powers to the Governor and 
COllnC'ii with respect to State high­
wa\". interstate and international 
brictg·es. (H. n. ~ . .J.4,) 

In Senate, April 4, passed to be 
engTosRed :lS amended by House 
Amendment n, 

In the House: House Amendment 
C WRS adopted, and bill passed to 
be engTossE'd as amended by House 
AmendmentR nand C, in non-con­
currencp. 

In the Sen:lte: Tabled on motion 
by :'Ill'. Hinckley of Cumberland. 

From the House: An Act to ac­
cept the provisions of the Act of the 
Congress of the United States, ap­
pro\'ed November 2R, 1921, entitled 
an Act for the promotion of the wel­
fare andhyg-iene of maternity and. 
inf:lncv :lnd for other purposes. (S. 
D. ~:li.) 

Tn Senate, l\Iarch 20, passed to be 
engrossed. 

In the House, nlajority report of 
the Committee on Public Health, 
reporting "ought not to pass," ac­
cepted in non-concurrence. 

In the Senate: On motion by IVIr. 
Hinckley of Cumberland, the Senate 
voted to insist on its former action 
and ask for a committee of confer­
ence. 

The Chair appointed as members 
of such committee of conference on 
the part of the Senate, Senators 
Phillips of Hancock, Smith of Som­
erset and Speirs of Cumberland. 

From the House: The majority of 
the Committee on Legal Affairs, on 
An ~\ct rC'Jatin.e; to succession taxes, 
(H. n. ~S9), reported that the same 
ought not to pass. 

(Si.~·ned) POWERS 
]\WRRIS01" 
BECKETT 
BAR'TT.ETT 
SJ<~JDEL 
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The minority of the same commit­
tee, on the same subject matter, re­
ported the same in a new draft, un­
der the same title, (H. P. 1295), and 
that it ought to pass. 

(Signed) FULLER 
DWINAL 
THOMPSON 

On motion by Mr. Powers of 
Aroostook, the Senate adopted the 
majority report of "ought not to 
pass." 

The following resolves were re­
ceived and referred to the commit­
teen on Appropriations and Finan­
cial Affairs: 

By Mr. Smith of Somerset, Resolve 
in favor of Lucy L. Johnson. (S. P. 
660.) 

By the same Senator, Resolve Tn 
favor of .J. Thomas .Dionne. (S. P. 
661.) 

By the same Senator, Resolve in 
favor of John K. Turner. (S. P. 
662.) 

Senate Report 
The Committee of Conference, on 

the disagreeing action of the two 
branches of the Legislature, on Re­
solve, providing for the appointment 
of one or more persons to represent 
the State in certain proposed 
changes in freight rates affecting the 
people of the State (H. D. 439), re­
r:orted that the House recede and 
concur with the Senate. 

The report of the committee was 
accepted and sent down for concurr­
renee. 

The majority of the Committee on 
Indian Affairs, on An Act to amend 
Section 2f) of Chapter ] 4 of the Re­
vised Statutes, relating to schools on 
Indian Island in Old Town (S. D. 
104, reported that the same ought to 
pass. 

(Signed) MINER 
LOWELL 
BOYNTON 
FROST 
DECKER 
HAGGETT 
GOODRICH 

The minority of the same commit­
tee, on the same subject matter, re­
ported that the same ought not to 
pass. 

(Signed) LANE 
PERKINS 
LAIT 

On motion by Mr. Perkins of 
Penobscot, the Senate accepted the 
minority report. 

Sent down for concurrence. 

Mr. MAHER, from the Commit­
tee on Judiciary, on An Act to pro­
vide for jury commissioners (~._ D. 
]-l7), reported that the same ought 
not to pass. 

Mr. ROBERTS, from the Commit­
tee on State Land3 and Forest Pres­
ervation, on Resolve relative to 
hunting and fishing (S. D. 108), re­
ported that the same ought not to 
pass, legislation inexpedient. 

lVlr. SMITH, from the Committee 
on \Vays and Bridges, on Resolve, 
amending Section 17 of Article IX 
of the Constitution of the State of 
Maine, relating to highway bonds 
(S. D. 7), reported that the same 
ought not to pass. 

The same Senator, from the same 
Committee, on Resolve appropriat­
ing money for the purpose of recon­
structing Atlantic Highway within 
the Counties of Cumberland and 
York (S. P. 205) reported that the 
same ought not to pass. 

The same Senator, from the same 
Committee, on Resolve, amending 
Section 17, Article IX of the Con­
stitution as amended by Article 
XXXB of the Constitution, increas­
ing the amount of bonds to be is­
sued for the purpose of building 
state highways, and providing for 
the building of intrastate, inter­
state and international bridges (S. 
D. 197) reported that the same 
ought not to pass. 

The reports were accepted and 
sent down for concurrence. 

Final Reports 
Mr. Miner, from the Committee 

on Indian Affairs, submitted its 
final report, having acted on all 
matters referred to them. 

Mr. Roberts, from the Committee 
on State Lands and Forest Preser­
,'ation, submitted its final report, 
having acted on all matters referred 
to them. 

The reports were accepted. 
Senate Reports 

Mr. Hinckley, from the Committee 
on Judiciary, on An Act to author­
ize Portland University to confer 
certain de . .;-rees (S. D. 87) reported 
the same in a new draft, under the 
same title (S. P. 659) and that it 
ought to pass. 
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The report was accepted and the 
bill was givcn its first reading. 

Tabled, on motion by Mr. Allen of 
York, pending second reading. 

The same Senator, [rom the same 
Committee, on An Act to amend 
Section 67 of Chapter 142 of the Re­
vised Statutes, as amended by Chap­
ter 12 of the Public Laws of 1921, 
relating to inmates escaping from 
the Reformatory for Women (S. P. 
11) reported that the same ought to 
pass. 

The report was accepted and the 
bill tabJed for printing under the 
joint rules. 

Orders of the Day 
:\11'. ,VADSWORTH of Kennebec: 

IIlr. President, I move we take from 
the table, out of order, H. D. 496, an 
Act relating to the excise tax on 
railroads, tabled by me on April 6, 
pending passage to be enacted. 

The motion was agreed to and the 
Senator then yielded the fioor to the 
Senator from York, Senator Allen, 
the Chairman of the Committee on 
taxation. 

MI'. ALLEN: This is a matter 
taken up by the caucus committee at 
noon time, the fireworks were all 
held at that hour, and I move this 
bill pass to be enacted. 

The vote on the passage to be en­
acted beillg doubted, a viva voce 
vote was had and the bill passed to 
be enacted. 

The PRESIDENT: The Chair 
lays before the Senate S. D. ::!59, An 
Act to incorporate Dexter P. Cooper, 
Incorporated, for the purpose of de­
veloping and utilizing the power of 
the tides in the Bay of Fundy and 
waters adjacent thereto, tabled pend­
ing engrossing and adoption of Sen­
ate Amendment A, and recognizes 
the Senator from Androscoggin, 
Senator Carter. 

Mr. - CAR'l'ER: This bill was 
tabled, I think, first, last Friday, or 
an amendment was offered last :Wri­
day, by the Senator from Cumber­
land, Senator Hincklev. The bill 
was tabled by me in order that said 
amendment might be printed, which 
was done and it appears as S. D. 
299, in order that we might be famil­
iar with the bill and with the 
amendment and have before us that 
which the proponents of the meas­
ure wish us to consider. 'rhis be­
ing done, I now wish first to make 

a motion to adopt Senate Amend­
ment A to the bill. 

The PHESI])}JNT: Is the Senate 
read [or the question? The motion 
before the Senate is on the adoption 
of Senate Amendment A-is it the 
pleasure of the Senate that Senate 
Amendment A be adopted to S. D. 
:25!l ? 

It is a vote. 
l\ll'. CAHTEH: "(ow, Mr. Presi­

(lent, thc bill with the amendment 
in final j'orm in which the proponents 
of ihis measure wish it to be con­
sidered by the S:2nd Legislature is 
before us, and I now make a motion 
that we indefinitely postpone the 
bill, and would like to call the at­
tention oj' the Senators to a few 
facts in connection with it. 

l<'irHt, this bill, as it now stands 
amended, invoJves two propositions 
to my mind. '1'h-e first one, wnich 
I will touch very, very briefly, is the 
merits of the hin itself, or is the 
work to be performed and its possi­
bility of performance. The second, 
whiCh is highly important, involves, 
I think, a state and party policy. 

First: I attended the hearing on 
this matter which was held by the 
Judiciary Committee, and I gave at 
that hearing the closest attention to 
the proponents of this measu,re, and 
my recollection is that at the hear­
ing, or at any other time, the s61e 
data given by the proponents to the 
eommittee and thClse interested in 
the hearing was the picture of what 
apparently purports to be a Govern­
ment chart, on which certain lines, 
arbitrary lines, have been drawn, 
and certain lettering put in by the 
proponents. And the other is a pic­
ture of a drawing, I should take it­
not a blue print but a positive -white 
print of a drawing. At the hearing 
there was no detail as to the erec-· 
tion of this project given as to 
soundings, borings, surveys, depili 
of channel, length of dams and mat­
ters of that sort, which would be 
highly necessary for one to pass on 
the feasibility of a project. My 
recollection of it, and many of you 
heard it-I may be wrong-my 
recollection of it, it was very thor­
oughly explained how the water held 
in one dam and then in another 
was sent from one dam to another 
through the power houses, and the 
statement was made that from 500,-
000 to 750,000 horse power would be 
developed, Which would run into bil-
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lions and billions of kilowatt hours; 
that this development would cost, I 
have heard it estimated anywhere 
from seventy-five millions to two 
hundred millions, Now with this 
there is nothing to back up the 
statement that the electricity could 
be developed, Hence, there was 
nothing shown to back up the prop­
osition that there was anyone capa­
ble of carrying out this project in 
the way of furnishing the finances 
with which it could be done-the 
simple statement that a certain per­
son could get the two hundred mil­
lIons necessary to do it. 

I think it has been a long custom 
in this State to grant charters of 
this sort only to those who have 
convinced the committees' of the 
Legislature that they are financially 
able to carry out that which they 
undertake. This project, although 
tide mills are as old to us as can 
be and our coasts are covered with 
ab~ndoned tide mills-although this 
projeet in this way of using the 
power of the tides is old in thought 
-I mean by old in thought, hydro­
E'leetrical en&'ineers have figured on 
it have eonceived of it, yet no power 
h~S ever actually been developed 
fr'om anything of this sort. In other 
words whether it mayor may not 
be fe~sillle, at present aJ'lything of 
this sort exists only in the mind. 
There is nothing that has. ever bE'en 
put upon the earth which would 
warrant anyone in sa~'ing that this 
has been done. It is a vision and 
a phantom. 

The question of locks came up. 
There is on file witl1 the committee 
it copy of thE' C01TE'SpondE'nce from 
-the power commis"ion, which would 
indicate that in filing with the Gov­
,ernment certain necessary facts in 
order to apply for a permit from the 
'Val' Department, that the facts filE'd 
·were yery lneager in every way, and 
the repl,- of the Government, with­
out quoting it, as I have not the 
paper filed with the Judiciary Com­
mittee. was that it was very im­
probable-I think were the words, 
or probably the greatest thing 
against this would be that no locks 
('ould he Pllt in there which could 
be used h~- vessels during rough or 
stormY weather. It goes without 
saying. that in all probabilit,- the 
Fnited States Government would not 
close up two or three harbors with­
out being able to have ship lockH 

thel'e so the shipping cOllld be cared 
for. 

Now when it comes to the plan 
itself, I remember no statement 
nlade by the proponents, but cer­
tainly it was one that I rather de­
duced, that it was new to the pro­
ponent or inventor of this plan. It 
has developed later that in Wash­
ington, at the patent oflice in Wash­
ington there is on file an applica­
tion for a patent, which was filed 
in 1!)~1 bv a certain Jerome A. Pe­
titti. The scheme of deYeloping 
power is the same apparently, by the 
copy furnished me. There are two 
basins, tidal basins, and the dams 
between then, and the ocean and the 
dams between the tidal basins, in 
whIch one tidal basin the water is 
stored and the other is emptied and 
it drains thl'ough into it. As far as 
I can see the principle of the thing' 
is exactly the same. This is on file 
and now pending at Washington. 

That was filed in 1H21 by Jerome 
A. Petitti, at ~62 Washington St .. 
Boston, Mass. Now Mr. Petitti 
bought, or tried to buy some rights 
in Washington county, which shows 
to some extent how desirous the 
Washington County people are for 
this, and it started in through Mr. 
James H. Gray, a counselor at law 
at Lubec, Maine, whom 1 think we 
all know, and got its first right at 
$10. The shore rights jumped oyer 
night from $10 to $6000. The com­
pany could not proceed because it 
could not stand the increase in rights 
over night at Lubec from $10 to 
$5000 per night. Howe\'er, a com­
pany was formed in Boston who had 
all the rights under Mr. Petitti's ap­
plication for a patent, and organized 
with its securities, and went before 
the Massachusetts Public l'tilities to 
seek permission to issue securities 
and that they might sell them to the 
public. The petition was denied. 

Now take up the kind of a dam 
for 8" few minutes. Bear in mind 
this, that these dams, all of them, 
are to be built out of loose stone 
dumped in and back of them sand 
dumped in. That is all the dam is 
according to tl.e specifications. That 
is the kind of dam, I believe, that is 
called in the scientific name, the 
trade name a riprap dam,-loose 
stone, with soil thrown in on top 
of it. Now let us see a little more 
about the dam: Here is the New 
Brunswick mainland to Macmaster 
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IJiland, approximately one mile. Ap­
proximations are scaled from the 
l'nited States chart and are always 
taken too small. The average depth 
at low water of this mile long dam is 
105 feet. The maximum depth is 
150 feet, so called Lebite passage, 
exposed to the wa\'es of the open 
Atlantic. 

Macmaster Island to Pendleton is­
land. 50 feet. Pendleton to Deer Is­
land-Doyle passage-small, no dif­
ficulty, Deer Island to Moose Island, 
western passage, with a width of 
half a mile, depth 165 feet, and this 
channel is :)00 feet deep and whirl­
pools form in this channel. Moose 
Island to Campo bello Island, three­
quarters of a mile, average depth 
of 90 feet, maximum 1:)~ feet. Lubec 
Narro'ws, one-fifth 1nile wide. ]\100se 
Island to main land, insigni'ticant. 

Now let us take the feasibility of 
this project. Let us take one darn, 
the western passage between Deer 
Island and Moose Island, a half 'l: 
mile long, with an average depth or 
1G5 feet and a channel :)00 feet deep. 
Now th~ only dam that he is gOi,ng 
to put up there that I have any 111~ 
formation about is composed ot 
loose stone, riprap. He is going to 
build a dam of riprap a hal[ a mile 
long and ClOO feet deep down into the 
water, and pour sand in on top of 
the water, let it sink on top of the 
rock, and by this contraption hold a 
40 ft. Bay of Fundy tide without the 
darn leaking. I was fortunate 
enough to meet or get in touch with 
a certain graduate engineer of the 
Massachusetts Institute of Technolo­
~v who is a master di\'er. He was 
i~ Government work all through the 
war. He laid out m 11ch of the rip­
rap work in Boston harbor, and his 
sole business is the laying of mason­
rv and building in these sea walls 
a'nd things of that sort under water. 
I sai(l to him, Assume a (lam is llaif 
a mile long, varying in height from 
40 ft. to ;)00 ft.. immersed in water 
all but the top 15 ft. at high water, 
and built b,' dumping loose rock on 
the bed of tIlE' sea, then dumping 
sand back of it. would such a dam 
llOld water as the tide recedes. He 
said it would not hold water where 
there is an).~ cnrrent. No,,"r as I un­
(Ierstand this Bay of Fundy with its 
40 ft. tide, there would be consider­
a ble current back of a dam tIl at 
lleid water up to the height of 40 
ft. He morpoyer said that in order 

to build a darn of this sort, a 300 
n. dam, that the base of the dam 
would be at least ~OO ft. wide. Now 
you think of going out with scows 
and dumping over rock enough to 
make a triangle setting up there, 
:!OO ft. through at the bottom and 
coming up to a point, then in that 
same water where the fierce Bay of 
I<'undy tides rise, of pouring sand by 
the handful in on top of the water 
and have it sink down to make that 
a tight dam that would hold water. 
A dam possibly could be built of 
n1asonr,' or concrete if you could 
get a coffer dam down on to the sea 
fioor, so it wa.s tight to the sea floor 
and would hold back the entire 
ocean so that you had a hole to work 
in three hundred feet deep down in 
the water, of course you could lay 
your cement and build a proper dam, 
but tile expense, as anyone knows, 
is 011t of the question, and the im­
possibility of performance, of put­
ting a cofferdam down ;300 ft. deep 
to hold a 40 ft. Bay of Fundy tide 
is out of the question. 

I asked how deep a diver could 
lay masonry or concrete. Sixty to 
eighty feet is the lowest possible 
,vorking depth. A diver can go down 
100 feet but he can't even stoop over 
-he can simply walk or stand and 
look around. For instance, there is 
the Lusitania; we remember when 
the Lusita.nia went down. She is in 
about 200 feet of water only and 
there are millions and millions of 
gold specie in the strong room of the 
Lusitania, 200 feet down. Neither 
the Government, nor any private 
concern. or anybody else, as long as 
the law of physics remains the same, 
can go down to the Lusitania and 
recover that specie. Yet it' a tide 
darn is to be built in the western 
passage. divers must go down 100 
feet lower thRn the Lusitania is in 
order to lay the concrete or masonry 
to make a tigllt dam. 

The am8ndment to this bill, get­
ting to the spcond phase of it, does 
not change the bill greatly. It does, 
in section 4, put the approval of the 
financial structure in relation to the 
preferred stock under tbe public 
utilities commission. In s2ction G, 
the issuance and approval of its 
board to be issued is put under the 
public utilities commission. Now 
section 7 it rewrites entirely, and 
in £'0 rewriting it, it does not change 
this at all, it still gives a clause for 
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the power to be given under this 
charter for the exportation of elec­
tricity from out of the State of 
Maine. In a little clipping from the 
Lubec Herald on April 2nd-I will 
not read the whole of it-they give 
an editorial relative to the discus­
sion that they apparently had with 
Hepresentative Wing. They say: 
"The position of Representative 
'Ving, while technically opposed to 
the Quoddy project, is in the main, 
correct. He is merely looking ahead 
to the time when Maine shall have 
a surplus of power, and foresees 
that some of it must be sold outside. 
If Cooper is given this privilege, 
Representative 'Ving believes that 
all power companies should have it 
-in which he is wholly consistent." 

Now the Lubec Herald, a paper 
which comes from the region in 
Which this proposed project or vision 
is to be developed, agrees and fairly 
states the one issue which I have 
brought Or attempted to bring in 
discussion to the minds of some of 
the members of the 82nd Legisla­
ture, that is, the Lubec Herald 
agrees, and I think the proponents 
of this bill agree that the final bill 
offered, as amended today, does 
bring into issue the proposition, that 
if this bill is passed, if Dexter P. 
Cooper is incorporated, that this 
82nd Legislature has voted to and 
agreed to the exportation of power 
beyond its borders. There can be 
no other interpretation of the mat­
ter, from whatever angle you may 
approach it, it makes no difference. 
That remains constant in the bill. 

Now, gentlemen, that brings us 
directly up to this present time and 
present place. We have before us 
a bill, the merits of which, and its 
practicality of" performance I doubt 
-it never "has been done, it exists 
only in the vision of one man-he 
offers no real facts, he overcomes 
no obstacles as to the physical per­
formance or creation of his dam, yet 
on this vision he says to this Legis­
lature, I insist that you give me 
this, and give me this with the right 
which is absolutely against that 
which the State and party have ~tood 
for for, a great many years. I wish 
to reitd to you first, in section 1 of 
chapter 60 af the revised statutes 
of the State of Maine this section, 
I am only going to read to you the 
heading, but this is the heading of 
the section, "Transmission of elec­
tric power beyond limits of the State 

prohibited." Gentleman, electric 
power, hydro-electric power is elec­
tricity made by falling water, from 
'Vebster's dictionary. There is no 
difference between salt water elec­
tricity and fresh water electricity. 
Pnder our law, electric current is 
prohibited from being transmitted 
beyond the confines of our State. 
And if we permit our vote to take 
this electricity outside of the State, 
we are against our law as laid down 
in section 1 of chapter GO. The law 
makes no difference hetween salt or 
fresh electricity. It is electricity. 

The party platform, I will only 
read you a very short paragraph 
from it-"Water Power. We" recog­
nize that the established policy of 
this State is to retain Maine's hydro­
electric energy within the State for 
the use of our PE'ople' and our in­
dustries." Hydro-electric energy, 
energy made and generated by fall­
ing water-no distinction as to salt or 
fresh. If this c"harter is granted we 
have voted to take from this State 
electricity created by falling water. 
The charter nor the law say. nothing 
of surplus electricity, and every law­
yer here appreciates that if any elec­
tricity is once shipped out it goes 
under the jurisdiction of the Fed­
eral courts oflnd we never can pull 
it back, neither will the Federal 
courts look at whether it is surplus 
or what it is. 

To get down to our present situ­
ation I would like to read to you 
from the opening page of the Gov­
ernor's inaugural, the following un­
der "Party Government." "The 
fruits and the traditions of Anglo­
Saxon government for centuries ar­
gue very strongly for a two-party 
system, with one great party in 
power, responsible for the conduct 
of the affairs of the State, and the 
other party in opposition, criticising 
keenly and alertly and' honestly all 
the mistakes of its opponent. This 
is the meaning of responsible party 
government as distinguished from 
the personal government toward 
which we have seemed to tend in 
recent days." 

Turning to page 44, under "Water 
Powers," is a very brief phrase: 
"This was the pledge of the last Re­
publican platform together with a 
pledge to continue 0111' long estab­
lished policy of preventing the ex­
portation of hydro-electric power 
from our boundS by every legitimate 
means that we possessed." This 
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phrase appealed to me, "responsible 
for the conduct of the affairs of 
state, and the other party in oppo­
sition criticising keenly, alertl~- and 
honestly, all the mistakes of its op­
ponent." The other party, the Dem-
0cratic party, in opposition, cl'iti­
cises the Hepublican Legislature for 
what'! For-if Dexter P. Cooper is 
inc01porated, for revoking a State 
policy, for repudiating a party plat­
form, for discrediting an adminis­
tration. And certainly I think the 
Democratic party would at least 
keenly and alertly and honcstly 
criticise the Republican party. 

I have made a motion fol' the in­
definite postponement of this bill. 
If this Senate votes yes on this mo­
tion it vote3 to sustain the State 
policy of fifteen years, a party plat­
form of a great many years, and the 
present administration. If it votes 
no on my motion, by that vote each 
one of YOU go on record as revoking 
a State policy, repudiating a party 
policy and discrediting the adminis­
tration. 

At the proper timf', if sufficient 
agree with me, I think I shall as!, 
fOI' a yea and nay vote on this mat­
ter solely as it is a party platform, 

1\11'. HIXCKLEY of Cumberland: 
1\11'. Preshlent and gentlemen, I was 
thinking while listening attentively 
to the gentleman from Androscoggin, • 
~enator Carter, my mind went back 
to other s[leeches that I ha\'e heard 
during the past three years, other 
ll1essages and other proclamations, 
and then the thought occurred to 
me, Mr, President, is it any wonder 
that the State of Maine has a 
population of 700,000 instead of 7,­
(100,000 as it ought to have? 

I am not Roing to discuss the en­
gir;eerin~' problems connected with 
tl iN matter. I am not fjualified to 
di~cuss them, You gentlemen, can 
take your choice between the judg­
n'ent, on the~e engineering problenls, 
of the Senator from Androscoggin 
and the judgment of Peter Cooper, 
one of the greatest hydraulic en­
gir.eers in the world, one of the lead­
ing engineers who built Mussel 
Shoals and the Keol(uk dam and 
other large enterprises, a man who 
bas been recogni:l:ed not only in this 
country but has represented the 
Dominion of Canada who sought his 
advice and judgment on important 
projects. I am not going into those 
matters. 

I am not going to tell you whether 

a dam can be built of sand or not. 
I am not going to attempt to throw 
s'-<nd in your eyes on this project. 
l-mt 1 am going to tell you that a 
proposition has been presented to 
tbis Legislature fraught with won­
dertul possibilities. A man has 
come into our midst, with a great 
l'eputation as an engineer, vouched 
for by public men and those in 
}>1'iv'-'.tc life who are in a position to 
knc w, and he teIIs us that he will be 
a ble to go out into the ocean, amid 
the great tides of the Bay of Fundy 
that have been rolling there [or mil­
lions of years, and that he can 
r,rrrness those tides in such a man­
ner that he can develop more than 
EGO,OOO horse power. And he tells 
yOU that he can go into the money 
markets of the world and he can 
Hecure seventy-fi,'e to a hundred 
million doIIal's and invest them 
down there for the benefit of the 
State of Maine. Now that is the 
pl'oject before you. 

r do not J,now whether he can do 
it or not. J do not know whether 
it is an engineering feat that can be 
\iuformed, 'I'he distinguished gentle­
rl<ln from £~ndroscoggin says it is 
/Jut a dream. So was the air-ship a 
dream for centuries, but it came to 
pass within our memory. The wire­
less was not even a dream ten years 
Pgo, but now one of the most 
practical thing'S we have. And who 
knows what 111ay be brought to pass 
during' the next few years? This 
)l'ftll says it can be done. These 
tiel es hu ve been going to ,vaste all 
these years, ,"'hy 110t give him a 
chance to try it? ,Vhat objection is 
tLere? 

Our people are protected under 
this act where!)y he seeks to become 
il,('orporated. The entire financial 
pr(1g'l'am as to stocks, bonds and 
SEcurities has been put, according to 
tLis amendment which I have 
d,awn in order that every possible 
s~feguard may be thrown out 
around our people,-aII this financial 
program has been placed in the 
hands of the public utilities commis­
sion in this State, and they cannot 
i&sue a dollar's worth of stock, they 
cannot issue a dollar's worth of 
bonds, they cannot do anything in a 
financial way unless the public 
utilities f'ommission is satisfied that 
every dollar's worth of stock an·d 
every dollar's worth of bonds will be 
so used as to further this project 
and to protect the people of the 
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State of Maine. That is the situa­
tion so far as that is concerned. 

Now in regard to the party plat­
form. Oh, it does amuse me to 
hear a man proclaim the party plat­
fonll and advise us to stand upon 
the platform when he, on his sectar­
ian bills, on both of them, voted con­
trary to the platform of the Repub­
lican party. When it suits their 
wishes, they call for the platform 
and stand upon it, but when it does 
not suit their wishes they go as 
they please. That is the situation. 
And it is not the party platform, 
gentlemen. Who, among those who 
participated in drawing that plat­
form and those who adopted it ever 
conceived at that time of developing 
hydro-electric power during the next 
year or two, or before we had an­
other convention,-of developing it 
frem tide waters? Was there any­
thing else in the mind of those who 
drafted and voted for that party 
platform except hydro-electric power 
developed from our rivers and 
"treams in the State of Maine with­
in our boundaries? You know there 
\yas not. 

H is outside of the platform. It 
is a new proposition. It means to 
go out into the ocean, where man 
hi" neyer gone before, and develop 
hydro-electric power. 

Now what else? I want to read. 
this section 7 to you as amended so 
you wiJ] understand just what it does 
mean. "Inasmuch as the tide waters 
that will be utilized in the develop­
ment of power as provided for by 
this act, are international waters, the 
allocation of such power between the 
rnited States and the Dominion of 
Canada shall be determined by the 
International Joint Commission in 
accordance with the law and the 
treaty regulations between the rnit­
ed States and Great Britain." That 
must be done any way. The State of 
Maine has nothing to do with that 
part of it because the waters are 
boundary waters and the Interna­
tional Joint Commission under a 
treaty between this country and 
Canada have full power over these 
matters. "The portion so allocated 
to the Dominion of Canada may be 
transmitted and sold there"-no ob­
jection to that, that part of it on the 
boundary that is allocated by this 
Joint Com mission. represented by 
three members residents or citizens 
of the United States of America ap­
pointed by the President, and three 

appointed by Canada. "The portion 
so allocated to the Dominion of Can­
ada may be transmitted and sold 
there, but the state yields no right 
which it ma~' legally have to an~' 
portion of said power or to retain 
said power "'ithin the state if it de­
sires." If the state in later years 
wants to pass a statute prohibiting 
tran;;mission of any o[ this power 
outside the state, it has full power 
under that, it specifically provides 
for it. "That portion of the power 
that may be so allocated to the 
l'nited States may be sold and trans­
ferred by the company outside the 
state; provided, ho,,~ever"~now note 
this, gentlemen-,-"provided, howev­
er, that whenever notified by the 
public utilities commission that there 
is a demand for electric power any­
where within the state, it shall en­
deavor to adequately meet such de­
mand and shall sell the same at a 
rate to be determined by the public 
utilities commission after due hear­
ing thereon, it being distinctly un­
derstood"-keep this in mind-"that 
no power whatever shall be so trans­
mitted and sold out of the state ex­
cept such as may be in excess of 
demands within the state in accord­
ance with any order of the public 
utilities commission, and no power so 
transmitted and sold within the state 
shall be by the purchaser thereof, 
directly or indirectly, transmitted 
and sold out of the state. It shall 
not be lawful for said corporation to 
transmit electric current generated 
in any other manner than by tide 
power beyond the limits of the 
state." 

Now do you get that? Just see 
in a nut-shell what it means. First, 
no power can be transmitted out­
side of the state under this act until 
every person in the state is supplied 
with all the power he desires at a 
reasonable price lfixed by the public 
utilities commission, Does that, 
gentlemen, amply protect the citi-
7-ens of the State of Maine? And 
isn't that all we are interested in 
after all? After the citizens of the 
Stat" of Maine are fully protected, 
ha,ve all the power that they can use, 
a provision is made that this corpo­
ration, having invested in order to 
slIcceed in this seventy-five to a hun­
dred million dollars.-it says, after 
you have supplied the State of Maine 
and cared for them, given them all 
they need at a reasonable price, then 
the surplus, that which is left, that 
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which cannot unlier any cireum­
stances be used by the people of the 
Eltale of lIIaine for their purposes. 
the llalance of it ma~· be transmitted 
and sold outside th(' Eltate of Maine. 
~'h~-, gentlemen. it is such a fail' 
proposition. sUf'h a reasonable prop­
osition! 

\Vhat wouW you think if the Leg­
islature should refuse to incorporate 
a compan~- in the lumber business 
\yithout a pro\'ision in its charter 
that no surplus lumber could be sent 
outside tIle State of \Iaine'? \<\'hat 
would \'ou think if tIle Legislaturp 
should· sa'· to the farmers of the 
State of ·Maine ancl of Aroostook 
county in parti('ular~ you en nnot sell 
a potato outside of th·2 State or 
::\faine·.' Yet, gentlemen, tl1(' lumbc'l' 
industry of the State of :'IIaine is on 
the dec:line and some day. we ll1a~· 
IlE'Pcl the lumber and all of it in tl1(' 
State of :'Ifaine. Yet nobody thinks 
of such a law. The old verse. "TIle 
mill will neH'r grind again with the 
water thnt is passed" is true. This 
wnter PO\H'r, electrica l1y generated 
from the water power, if not used 
toda,- will be gone foreYE'r and will 
he a total economic loss. Why 
SllOUld the Eltate of :VYaine through 
its Legislature sa,- to a pro.iect like 
this. if ~·ou suc('eed, even though you 
gin' us "Yerything that belongs to 
11S. everything that '''e may ask now, 
en'o·thillg thM. industry may ask in 
the Eltate of 1\Jaine in the future, e,·­
en if you do all that, and you haye 
Inillioll8 of clollars of power in your 
handR beside, you must let it run to 
waste; ,·ou cannot sell it. 

GC'ntlem('n. I do not know what 
this may bring forth, but if it is 
feasible,· if it i'< worked out. if it is 
hrought to frl:ition. then, I say to 
vou tllat it will re\-olutioni7.e the 
State of \Jaine. It will not onl,,­
mean great industries down round 
Lubec :lnd E~lstport and that entirc 
Yicinity, but it will mean that eyery 
rnilroarl in the Eltate of Maine will 
be electrified b)· that cheap power. II 
m,,,· mean that ever,· hom,> in tIle 
Rtnte of "Taine will be heated b,- it 
because according to the Rtatement 
of tllis engineer - this engineer 
whose work has been aecepted b~­
the Canadian GOYernn1€'nt Rno h~~ 

the American Government in great 
pro.iects·-Ile sa)·s that it can be pro­
duced there for three-quarters of a 
('ent per kilowatt hour. At three­
quarters of a cent it would yield mil­
lions of dolla rs and yet they could 

sell power so far below that which 
can be so 1<1 by any other proposi­
tion in the Eltate of :'IIaine by deyel­
oping its \Yater pOWe-I';; that it will 
IJe a complete reyolution in this re­
specL 

J~ there any objection? Cun there 
IJe an)· objPction except the dog in 
the manger poliO· which has kept 
the State or lIlaine poor, which has 
kept tl18 State of _'laine weak, which 
has kE'pt the State of :\Iaine fron1 
increasing and den'loping its popu­
lation ':' Can there 1)(' an)· otl1er rea­
Ron 1'01' refusing to grant this char­
t er to Dexter P. Cooper'? I sa:, none. 
And 1 certain I)· hope. gentlemen, 
that you will staml up and say in 
ulllllistakabk terms that this ehar­
tel' may be granted and that this 
motion to incletintely postpone will 
not 11l'e\'aiI. 

:Vfl'. CAHTI';H: 1\11'. President, 
thel'e al'e one or t\\'o things, perhaps, 
une in particulm' that. struck me in 
tile argument .iust made by the 
~enatol' fro 111 C'u111herland, Senator 
}j incldey. He says if this electricity 
goes out from the state and later we 
want to bring it back we Can pass a 
sta tute so to do. I do not wish to 
start a legal argument that will be­
fog any issue, and neither am I go­
ing to, but I do not think there is a 
lawyer in this Senate who will 
contradict me when I state that once 
electricity has passed our borders 
to be sold in a sister state or a siR­
tel' government the .iurisdietion of 
that electricity which is at that time 
in the Interst~te Commerce Commis­
sion, goes into the Federal courts, 
and the Federal gm-ernment takes 
jurisdiction, and if an)· law of :vraine 
is against any ]rl\·v of the Federal 
government that law of Maine is in 
susppns'oll. I may quote a little ex­
ample \vhich will call this to mind, 
and that is this. On our statute 
hookR we ha ye a detailed procedure 
of tIle way in \vhich insolvent 
estates can he settled. The National 
Act of bankruptcy wns pasRed, and 
while our laws are still on our 
stn tute books they are in suspension 
wbile bankruptc,: courts exist. Do 
tIle United States courts giYe up one 
iota of their .iurisdiction? They do 
not. And were electririty shipped 
out of the state the Unit"d States 
Supreme Court has already ruled 
that it is interstnte commerce, and 
the United States ('ourtR will take 
jurisdiction, and no 1'1 w of the' 
~tate of Maine can e,-er pull it hack. 
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The Senator from Cumberland, 
Senator Hinckley, put this thing ex­
actly where it first seemed to me 
right straight on the state policy of 
the party platform, with all due 
detel'ence to his interpretation of 
that party platform, This same argu­
rrent ~;ve haye heard almost every 
year, where this state policy and 
party platform of keeping and re­
tuining electricity in Maine has been 
an issue, and I will say to you again 
that that issue has been made by 
the proponents and by the oppon­
ents of this measure, and that issue 
is party policy. A yote against the 
n.ction which is now before you is 
a vote to revoke the state policy, to 
repudiate the party platform and to 
c~iscredit the administration. A 
yote thftt is given for the motion 
sL:stains all three. 

Mr. HINCKLEY: Mr. President, 
of course all lawyers agTee with the 
lef':::tl proposition as suggested by 
the Senator from Androscoggin, 
Senator Carter. \Vhen power has 
been transmitted without the limits 
of the state, or beyond the limits of 
the sta te, of course it cannot be 
brought back. For what purpose 
v"ould this corporation transfer or 
Bc-nd power out of the state and then 
bring it back again? Of course it 
would not. \Vho eyer asked or sug­
gtsted such a fool proposition? 
\Yl- oever would haye conceived that 
unybody was suggesting such a fool 
pI oposition? But this bill says this: 
"H heing distinctly understood that 
no power whatever shall be so trans­
mitted and sold out of the state ex­
cept that as may be in excess of the 
demand within tl'" state."' Tl'at is 
what it says in this bill, and this is 
what it means, if today the state of 
Maine demar ds all of that power 
then there is no excess and nothing 
can be shipped out of the state. If 
temorr,)w they demand it all the 
S8me thing applies but if at any 
time the demand in the state of 
Maine is such that the power is not 
ull u>-'ed on that purticular day that 
sLrplus may be sent out, and nobody 
wants to bring it back after it has 
bE'E'n once sent out. Electricity is 
r~ot a commodity to ship across the 
country and then bring back to the 
state of M:aine. You send electricity 
to turn the wheels of machinery und 
to make industry and after turning 
all the wheels of industry in the 
state of Maine and bringing in more, 
and I hope that it will bring hun-

dreds of thousands of inhabitants to 
this state of ours, then you let these 
IT en send their surplus product 
wherever they can sell it, and I 
don't care to whom they sell it. I 
say the issue is joined, and it is a 
question for this legislature to say 
whether or not the state of Maine­
aLd we are not discussing now in­
terior waters at all-whether the 
state of Maine in this proposed vast 
development will agree that that 
surplus power may be transmitted 
beyond the limits of our state. Mr. 
President and members of the Sen­
ate, I don't believe party platform 
touches this matter at. all, and if it 
did I wouldn't care, because it is an 
economic question; it is not a ques­
tion or party platform; it is a mat­
ter of business for the state of 
lHaine, and no ~'olitical bunk. 

The PRESIDENT: Is the Senate 
ready for the question? 

Mr. CARTER: :1\1r. President, I 
should like to have a yea and nay 
\"ote on this question. 

lUr. \VADSWORTH of Kennebec: 
1\1r. President, I would like to ask a 
question for my own inrormation in 
regard to this matter. Isn't it a 
condition of this charter that if, for 
ilIust"ation after this company was 
in operation for ten years that the 
people of the state of Maine de­
munded more power than they were 
receiving- from t11is corporation, if 
they would have to give it to the 
users in the state of Maine. Does 
the charter so state? 

Mr. HINCKL}JY: Mr. President, 
unswering the question of the Sen­
ator from Kennebec, Senator Wads­
worth, I will say not for ten years, 
but under the amended bill any day 
that any user desires power a peti­
tion can be addressed to the Public 
l~tilities Commission and that Com­
mission can order that power for 
any industry in Maine, tomorrow 
and every other da~' during the en­
tire life of this corporation. 

Mr. \V ADSWORTH: And if the 
company should refuse to so furnish 
the power under those circum­
stances, what effect would it have on 
the charter? 

Mr. HINCKLEY: It would of 
course forfeit the charter. 

The PRESIDENT: Is the Senate 
read\" for thE' question? On this 
qUEstion the Senator from Andro­
s('ogg-in, Senator Carter, has called 
for the yeas and nays. All those in 
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favor of calling the yeas and nays 
'wIll rise and stand until counted. 

A sufficiE'nt number having arisen, 
the ~'eas and nays were ordered. 

The PRESIDEN T: The pending 
question 1)efore the Senate is on th", 
motion of the Senator from Andro­
scog-g'in, Senator Cartel', \V}10 moves 
the indefinite postponement of Sen­
ate Decument 209. All those in 
favor of the indefinite postpone­
ment of the bill will say yes when 
their mLmes are ca lled; all those 
opposed will say no. The Secretary 
will call the roll. 

The roll being called those who 
voted yes were, Senators Allen, 
J':arwise, Bond, Carter, Cram, Holley, 
Perkins. Powers and Speirs; those 
voting' no were Senators Anthoine, 
Bm-:zell, Carlton, Case, Chalmers, 
Clark, Foster, Hinckley, Hussey, 
Lane, Lord, Maher, Miner. I\Iorrison, 
Phillips, Roberts, Smith, "\Vads­
worth and Walker; ahsent, Senators 
Cra (1.s and Wilson. 

The PRESIDENT: Nine having 
,'"ted yes and nineteen having voted 
no, the motion to indefinitel~; post­
pone is lest. 

Mr. Hinckley then moved that the 
bill he pas~ed to be engrossed as 
amended hy Senate amendment A. 

The motion was ar-reed to. 
Mr. HINC'KLEY: T would sUgg'?ST, 

Mr. President. that this bill be sent 
at once to the House in order that 
they ma~' act upon the matter. 

On motion bv Mr. Hinckley' of 
Cumberlcmd. llill, An Act to give 
certain powers to the Governor and 
Council with reference to state high­
wavs and state and international 
bridges. tahled by that Senator this 
afternoon, was taken from the table. 

On further motion by the same 
Renator the vote was reconsidered 
wherehy' this bill was passed to be 
€ngrossed. 

The same Senator then moved the 
adoption of House Amendment C. 

The amendment was adopted. 
On further motion hy the same 

Senator the bill was then passed to 
be eng-rossed as amended by House 
Amendments Band C. 

The PRESIDENT: The Chair lays 
before the Senate H. D. 505. House 
reports from the committee on banks 
and banking, majority reporting 
"ought to pass" and minority report­
ing "ought not to pass" on bill, An 

Act to enlarge the de'tinition of the 
term "securities" so as to include 
contracts for the sale of fur-bearing 
and other animals, tabled pending 
the acceptance of either report, and 
recognizes the Senator from Frank­
lin, Senator .:vlorrisoll. 

MI'. :Yforrison moved the accep­
tance of the minority report. 

.Hr. I<'OSTER of Kennebec: Mr. 
Pre~ident, speaking to the question 
hut in opposition to the motion of 
the Senator from Franklin, Senator 
;'ITorrison, I had supposed that the 
Senator from Franklin would sup­
port his motion. He does not see 
tit to do so at this time, and I have 
a few words which I wish to say 
relath'e to this matter. May I ask, 
for m~' own information and for the 
information of members of this Sen­
ate, that the Secretary will read the 
reports which are now before us 
from the committee on hanks and 
banking. 

(Thf' reports were read by the 
Secl'eta ry) 

1'.fr. FOSTER: :VII'. President and 
members of the Senate, I will take 
hut a little of your time to present 
this matter, a matter which I he­
lieve is of Yital importance to the 
people of this state. The committee 
on hanks and banking held a hearing 
on (his matter on the 12th day of 
March in this Chamber. This was, 
as you will all rememher, one of the 
largest attended hearings of this ses­
sion. Both sides were represented 
by ahle counsel, and the committee 
gaye most careful consideration to· 
the presentation of the matter, both 
on the part of the proponents and 
on the part of the opponents of the 
measure. 

I wish to state to you, Gentlemen, 
that the propel' supervision of banks 
and those solif?iting the earnings of 
our citizens is and always has been 
a sutlject of vital importance. From 
time to time this Legislature in its 
wisdom has safeguarded the inves­
tors bv such laws as would make it 
extremely difficult for any man to 
prey upon those Who may be inclined 
to invest their earnings in proposi­
tions where the promise of returns 
made to them il'l fabulous. We are 
all probably familiar with the so­
called Blue Sky Law. PracticallY 
every state in our Fnion has a simi­
lar law, and we must admit that the 
existence of these laws has materi­
ally aided in safeguarding the pub-
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lic, and especially those who are not 
familiar with the investment of 
funds. But however sound in prin­
ciple and in purpose any law may be. 
Mr. President, there sometimes 
comes a time when its real intent 
and scope has to be more plainly de­
fined. I believe that condition ex­
ists with respect to the Blue Sky 
Law at this time. 

An enterprise of consilierable 
magnitude has within a compara­
tively short time sprung up in this 
state and its promoters are, if one 
may .iudge from all reports and from 
appearances, fairly prosperous. To 
begin with, investors have told me 
that their first dividend was for 75 
per cent on the money put in-and 
I am using their exact words. I un­
derstand, however, that they only 
expect ;\7"12 percent on the next divi­
dend, and there is a prospect of a 
proportional decrease on the suc­
ceeding returns. As a rule, when 
diviliE'nds go on the sliding scale, 
and that scale down\vard, at this 
rate the investor is somewhat con­
cerned. He immediately seeks to 
'find out, if pOSSible, what his security 
is. I have used this term "security" 
guardedly, because I am convinced 
this is the natural way to use it. 

For the purpose of obtaining as 
much information as possible I con­
sulted Webster's Gnabridged Dic­
tionary for a definition of the word 
"security," and this is what I found, 
-"A document giving the holder the 
right to demand and receive prop­
erty not in his possession." To illus­
trate this, let us suppose that ::\11'. A. 
has in his possession two thousand 
dollars. He goes to a savings bank 
and deposits this mone~'. He takes 
from the savings bank a pass book. 
He then goes home and puts that 
pass book in his security box. That 
book is his security for the two 
thousand dollars. A little later he 
concludes that he will change the 
form of his investment, and he 
withdraws his hvo thou'sand dollars 
from the saving's banI;:, and he in­
vests it in one of these contracts or 
bonds in a fox proposition. in re­
turn for which he receives a con­
tract or a bond. Now does an~'one 
question but what for all intents 
and purposes that hond or that con­
tract is .iust as much a security to 
l\lr. A., as he had when he held his 
bank pa~s book for the money which 
he had deposited in the bank? I 
believE' the point at issue is right 

here. This bill is to enlarge the 
Ineaning of the term "securities,'ri So 
that the WaY-laring man, though a 
tool, need not err therein. 

I contend, ;\11'. Pn,sident, that this 
very novel business of obtaining 
Inoney by selling contracts or bonds 
in the fox business should Colne un­
der the very same control as the 
selling of securities in connection 
with any other business, any other 
enterprise. To this law all propo­
sitions that are sound and above­
board compl~ .. readily, and I am told 
by the banking commissioner that 
there is very little attempt made to 
evade it. 

This bill is not aimed at any single 
firm or person, but it is aimed at 
an enterprise which I have already 
described. It would seem that these 
solicitors of investments should wel­
come a proper supervision. Do the,'? 
If so, then I say the~' l,aVe a very 
strange way of 'manifesting it. I 
will pretend to say that one of the 
sLrongest lobbies here this sessioll, 
a lobby that has camped right un­
der the dome of this capitol, and 
four or five attorne~'s have regis­
tered as representing a certain con­
cern which is in this fox business. 
Kow they have not all been content 
to do that, for this is a fact, and it 
is no secret. Defore tllis bill was 
reported from the committee every 
member of the committE'e was in­
terviewed here, and several of tlle 
mE'mbers were interviewed at the 
week-end in their homes by repre­
sentatives of the people who are en­
gaged in this business. 

Now to show you 110w state-wide 
this matter is considered-and this 
is nothing new to any member of 
this Senate-I hold in my hand a 
copy of the Portland Press Herald 
of ,'esterday, and on the editorial 
page of this paper appears a column 
in I'elation to this very matter. I 
am not going to wear~: this Senate 
b~' reading this wll01e article, but I 
rio wish to call your attention to a 
few paragraphs or sentE'nces from 
this article, and I will read for ~'our 
information the following; 

"On Friday the Honse passed the 
so-calle(] 'fox bill' which is designed 
to afford some protection to J\,faine 
inve~tors. Tlli~ bill renders it nec­
essary for all who propose to sell 
contracts providing for participation 
in the profits arising from the rais­
ing of foxes to secure the permission 
of the State Dan(k Examiner before 
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such contracts can ue offered for 
sale. 

··It is needless to say that the 
Banl{ Examiner will not be disposed 
to grant permission for the sale of 
contl'acts of this character' unless he 
is convinced that the business such 
contracts are based upon is being 
conducted along lines which will at 
least guarantee the itl\'estors a fair 
chance or ultimately realizing some 
part or the money they risk. 

"The so-called 'fox ranches' busi­
ness has assumed large pl'oportions 
it. this State in recent ~"ears. ]\fany 
people Jlave been induced to invest 
lTIOney in Hueh entervri.ses. The lure 
Which hao been uEed has been the 
stodes of tbe grpat profits which 
some people hal'e heen able to make 
b~~ purchRsillg' a llair of fuxes. In 
somp instances dividends as large as 
seventy-five per cent have been paid 
and wbile within a few months such 
dividends have been decreased to 
half of this amount the sale of 'fox 
contracts' has been going on Witll an 
enT-increasing number of pur­
chasers. 

"It must be apparent to any 
thoug-bUul person that no enterprise 
can pay dil"idends of seventy-fhe 
per cent, or e\"en thirty-seven and 
onp-half per cent a year, for an in­
definite period unless the foundation 
upon which it rests is stable. The 
foundation of the fox ranch business 
is presumably the raising of black 
foxes for their pelts. The prices 
which are paid in the fur markets of 
this country and the world for black 
foxps van" according to the quality 
of the fur and thp demand. 'I'here 
h'1 \"e been some casps where a black 
fox skin of superior quality has sol(l 
for 'IS mucll as $5000, but such cases 
hal'e not been numerous. The aver­
age price for black fox pelts is near­
er :/nOO than it is ~5000, and witl1 an 
initial investment in a contract of 
~:WOO for a pair of foxes it must be 
apparent to anyone that a great 
many fox pups would have to be 
pro(tuced each year, and the qualit~' 
of the fur woul(l have to be very 
fine, to enahIp the fox raising com­
panies to pay dividends of seventy­
fin' per cent or even half that 
"mount. 

"The 'fox hill' Wllich the House 
passed on Friday was aimed at no 
one company engaged in this busi­
ness but was designed to include all 
companies which seek to sell con­
tract>: in this State. If the com-

pa nies which this bill affects are op­
erating upon a sound basis and are 
able to carry out the guarantees they 
111ake or at least lead the purchasers 
of their contracts to think thev 
make, they will not be interfered 
with hy the State Bank Examiner, 
But any companies which are not 
being operated upon a sound basis 
will not be able, after this law is en­
acted by the Legislature, to sell con­
tracts in :\faine. 

"This Lpgislatul'e has considered 
no more impOl'tant measure than 
this 'rox bill.' It has been opposed 
by some of the ablest lawyers and 
the most astute lobbyists in Maine. 
The bill was endorsed by many 
bankers \vho have had some oppor­
tunity of knowing how many people 
have withdrawn tlwir savings from 
the banks to invest in fox contracts. 
In many instances the amounts 
which ha\'e hepn investecl constitut­
ed the life long accumulations of 
people who cannot afford to indulge 
in such speculations and it was be­
lieved that it was incumbent upon 
the State of Maine to at least see to 
it that the fox raising businesses 
\vere being conducted in a ·way to 
giYe the investors some assurance 
that they might evpntuallY recover 
some part of the money they risk." 

Xow Mr. President and gentle­
men, aside from that I \dsh to say 
to this Senate that since this bill 
has been before this committee I 
have received letters from people 
whose brothers or sisters or whose 
cousins have made inyestmpnts in 
tbis kind of a scheme, and they are 
concerned, and mightily concerned 
in regard to the safety of the propo­
sition. I have been toW by some 
people that they admit this is a 
scheme. a Ponzi proposition, 3n end­
less chain, a bubble, but let's not 
break it yet. 

For one, I do not want to stand 
tefore m~" constituents or pass a 
proposition where the issue is so 
clear-cut and straight as this, and 
,'ote wrong upon such a measure. 
Had I invested in the fox business 
and received back 7;-; per cent nnd 
was waiting for another :nlj2 per­
cent, I would be a good sport and 
keep Rtill and vote right in order 
that othprs don't get a gold brick. 

You will notice, gentlemen, by the, 
report that only two of the member:; 
of Ollr committee signed the minOl" 
it~' report and that the majority 
signed the report "ought to pass,'" 
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and of that majority not one of 
them are in the fox business or own 
a fox. I believe that this is no tri­
vial business. The people of the en­
tire state of Maine who read the 
papers are watching to see how we 
act on this matter. We may con­
sider it a joke, but is it a joke and 
is it a trival matter when a lady 
who has saved $2600 by teaching 
school in our state invests $2000 of 
that sum in this business, and real­
izes and says to-day that it is prac­
tically gone. Is this Legislature go­
ing to give its approval to a busi­
ness that does this thing when we 
have an opportunity to put that 
business under the proper super­
vision, same as other securities as 
placed? In my mind there is but 
one answer to that question. I see 
my duty and I shall do it. I hope, 
Mr. President, that the motion of 
the Se.nator from Franklin, Senator 
Morrison, to accept the minority re­
port will not prevail. 

Mr. MORRISON: Mr. President 
and members of the Senate. I have 
listened with a good deal of interest 
10 the remarks of the Senator from 
Kennebec, Senator Foster, and I will 
sta te to you my position relative to 
this matter in a very few words. I 
believed when this matter came be­
fore this legislature several weeks 
ago that it was "class" legislation 
pure and simple. aimed at one in­
dividual, directed at one industry, 
and I have seen nothing during the 
past few weeks to change my opin­
ion in regard to the matter. That is 
one of the reasons why T am opposed 
to this bill. I am opposed to this 
bill because I understand that the 
investors. and most of them Maine 
people. who have in\'ested their 
funds in this enterprise. as they had 
a right to do, just the same as other 
people have a right to make their in­
vestments, don't ask for this legisla­
tion and don't want it. That one 
thing carries a great deal of weight 
with me. I am opposed to this bill 
because I understand on very good 
authority that it is unconstitutional. 
This bill. if I am informed correctly, 
was drafted in the office of a certain 
state department here in this state 
h.ouse. The head official of that de­
partment appeared before the com­
mittee on banks and banking in fav­
or of this bill, a department that, if 
this bill were passed, would without 
any question sets its stamp of dis­

. approval upon these contracts which 

ha ve been made and thereby prevent 
their renewal, driving this industr:,T 
to the wall and its promoter out of 
business. 

But perhaps more important than 
all this, leaving these four thousand 
investors. and two-thirds of them 
.Maine people, who have seen fit tu 
invest in this enterprise high and dl'y 
if these contracts could not be re­
newed. I say to you, Gentlemen of 
the Senate, that I think we should be 
fair to these people who ha \'e in­
vested their money and who are not 
"eeking any relief, who are not ask­
ing for' this legislation. and do by 
them as we would want them to do 
by us under similar circumstances, 
leave them alone. and that is all T 
ha ve to say, I hope this motion will 
prevail. 

M,·. FOSTER: Mr. President, 
find that practically the same argu­
ment which you have just heard was 
made at the hearing before this com­
mittee by counsel for the F. H. Gor­
don Company. In fact, many of the 
statements are practically verbatim. 
I recall, however, that Mr. Pattangall 
presented this matter in a most con­
cise and clear and straightforward 
way, and while there were but one 
or two lawyers who were mmebers of 
the committee -we could digest and 
understand just what he meant. I 
have no reflection to cast on the Sen­
ator from Franklin~ Senator Morri­
son, because his statement was yery 
clear and open, but there was no 
beating around the bush, and at the 
hearing :VII'. Pattangall presented the 
matter in a very clear and straight 
manner. The question was not 
whether Mr. Gordon's proposition 
was sound or not. The question was 
whether persons, whoever they are­
and I may state that there are some 
22 or 23 other concerns in the fox 
business in this state-whether SUC:1 

people should be under the super­
vision and examination of the state 
banking department in the selling of 
their securities. I contend that these 
contracts or bonds protect their pur­
chasers just exactly on the same 
basis as securities which are plainly 
covered by the present law. They 
offer an opportunity to make an un­
usually large profit, and the control 
and management of the proposition 
is in the hands of the seller, It often 
happens in the ordinary course of 
events that honest men may differ as 
to the definition of words and terms, 
but to all intents and purposes these 
contracts are securities. Mr. Gor-
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don does not sell foxes. His counsel, 
Mr. Pattangall, expressly says that 
he sells a right or a credit. The pur­
chaser of a contract does not get a 
pair of foxes but a right to have 
foxes assigned to him at some time 
within the year. The expectation Oil 
the part of the purchaser is what 
sells the contract. I have no doubt 
but what several of the membel's of 
this legislature are interested in this 
proposition. and they have repeated­
ly called their returns by the name 
of dividends, as I ha ve previously 
stated. Most certainly, the ordinary 
investor would have no clearer 
Fotions than our members have. 
In other words, the purchasers 
of these contracts do regard them 
as investments. If the Gordon pro­
position is honest and fair and 
above-board then its suppol'ters 
ought to welcome and not shrink 
from placing them on the same vlane 
as othel' investments are placed. 

Now the question of the constitu­
tionality of the proposed measure 
has been raised. I do not pose as 
being a constitutional lawyer, or a 
lawyer, in fact, but I· hold in my 
hand here a United States report, 
volume 242, where there is a case 
identical to this, in regard to placing 
under the supervision of the bank 
examiner of the state of Ohio a con­
cern selling ice cream, and I will 
briefly quote from this report. This 
was in relation to registering in the 
the sale of their securities, and I will 
quote from the report as follows: 
"A state may direct its law against 
what it deems an evil as it actually 
exists without covering the whole 
field of possible abuses, and it may 
do So none the less that the forbid­
den act does not differ in kind from 
those that are allowed." Now it has 
been said that you can prove any­
tIling by the books. Lawyers differ. 
If this legislature should enact this 
bill. and if it become a law, what a 
simple matter it would be for those 
interested to appeal to the Supreme 
Court for a ruling. Those things have 
happened. I contend, as I have stat­
ed before, that this is a matter of 
vital importance, and I hope that 
this Sena te will vote conscientiously 
on the proposition, and I hope that 
the motion' of the Senator from 
Franklin, Senator Morrison, will not 
prevail. 

Mr. l\10RRISON: Mr. President. I 
would like to say for the benefit of 
the Senator from Kennebec, Senator 
Foster, that I was not present at the 

hearing before the committee on 
banks and banking, so I did not 
know what was said there. I just 
wish to call the attention of the 
Senate to this point, that this bus­
iness which this bill is aimed to de­
stl·oy is not an illegal business; it i" 
one that has stood the test of pub­
licity and examination and investi­
gation at least three different times, 
and there has been nothing illegal 
found against it in any way. 

Mr. FOSTER: Mr. President, just 
one word, if I may have the indul­
gence of the Senate. The committee 
called into their counsel the Attor­
ney General of this state, and the 
bill which is before us in the new 
draft is his own suggestion. The 
original bill was changed minutely 
to comply with the law in his good 
judgment. Now when it is said that 
this is an honest and legitimate bus­
iness that pays 75 per cent anel 37 'h 
per cent, I must beg to differ with 
that statement.. I don't helieve that 
argument has any weight \\'hateve1'. 

Mr. MORRISON: I would like to 
asl, the Senator, from Kennebec,. 
Senator Foster, through the Chair, in 
what wav it has been found to be 
illegal. . 

The PRESIDENT: The Senator 
from Kennebec, Senator Foster, can 
answer if he desires. 

Mr. FOSTER: In answer to the 
question of the Senator from Frank­
lin, Senator Morrison, I will say 
through the Chair, that perhaps you 
are diverting from the main ques­
tion a little when you are discussing 
the legality of this question. We do 
recognize that we are acting under 
the so-called Blue Sky Law. The 
question is. whether the securities or 
whatever is given for your money 
should be under the control of the 
banking department. It is simply a 
measure to broaden or enlarge the 
meaning of the term "securities", 
and as I suggested before, if there 
is any question as to the legality of 
the matter, higher minds than ours 
would act upon that phase of the 
matter, and act expeditiously. 

Mr. HINCKLEY of Cumberland: 
Mr. President, it occurs to me that 
perhaps the Senator from Franklin, 
Senator Morrison, did not get the 
point made by the Senator from 
Kennebec, Senator Foster. I suppos­
ed the clear inference was that the 
Senator from l!'ranklin, Senator Mor­
rison, wrote Brother Pattangall's 
speech, and I would like to inquire 
through the Chair whether or not 
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th3 t was so, before I vote upon the 
matter. 

The PRESIDENT: Is the Senate 
~ready for the question? 

Mr. CRAM of Cumberland: l\II·. 
President, I would like to add just 

'a word. I agree with the Senator 
from Kennebec, Senator Foster, 
when he says that this is a mattel' 

'of vital importance to the citizens of 
the state of l\Iaine. It has been stat­
ed by the Senator from Franklin. 
Senator M0rrison, that this matter 
had been investigated and tllat there 
'was found nothing illegal. ,Vhy? 
Simply because there was no law to 
cover this proposition. I say, let':-; 
have a law that will cover it. The 
'Senator from Franklin also states 
that the banking department will at 
once place its stamp of disapPI'oval 
-upon these contracts. That being the 
case, then the contracts should be 
placed under the jurisdiction of the 
banking department. He also states 
that the contracts would not be re­
newen. Then why should they be 
renewed? ,Ve shouln think not onlv 
of the questi<'JI1 of renewing the pres'­
ent contracts, but also the question 
-of additional contracts. I believe 
that this matter should be placed un­
der the jurisdiction of the banking 
department, and then if that depart­
ment finds that these matters dn 
·not stand the test, then they should 
be handled in the same way as other 
,offered securities. 

Mr. PO,VERS of Aroostook: Mr. 
President, I would like to ask fol' 
the purpose of information of the 
Senator from Franklin, Senator Mor­
rison, through the Chair, what pos­
'sible objection there can be to this 
bill if this business is all right? 
,Vhat harm can be done to the bus­
iness? 

The PRESIDENT: The Senator 
from Franklin, Senator ;YIorrison, 
can answer if he so desires. 

Mr. MORRISON: I wil! answer the 
Senator from Aroostook, Senatol' 
Powers, through the Chair, and say 
as I have already said, that it seem­
ed to me that it was class legisla­
tion, aimed at this particular indus­
try, and the people who Should be 
·the most vitally interested, the ones 
who had invested their money, were 
not calling for any relief. 

Mr. MINER of ,Vashington: 1\11'. 
PreSident, I have a very few words 
that I would like to say touching 
this matter. As one who signed tIle 
minority report I would like to mak,) 

.a short statement. The inference 
j'rom the remarks of the Senator 

from Kennebec, Senator Foster, was 
that those who signed the minority 
report were directly interested in the 
game. I may say as one of two who 
signed the minority report that I own 
no fox contracts. J am indirectly in­
tel'ested in the matter, and that is 
all. He speaks of an endless chain. 
I don't so understand it. I have not 
perhaps the legal mind of the Sena­
tor from Kennebec, Senator Foster, 
and pel'haps I don't understand good 
business. This matter was placed very 
plainly before the varties in whom I 
am interestcd, and we talked the 
matter over and consulted legal au­
thorities regarding it, and we decid­
ed that it was a perfectly honest. 
legitimate contract, if you might call 
it such, and therefore it was through 
mv influence that the PUl'chase wa" 
made. This is not an endless chain 
in that the contract is limited. I 
think it specifically states that it is 
according to the breeding life of th8 
fox. Therefore this contract is not 
perpetuated from yeal' to year, but 
it has its termination in as definite 
a manner as any contract may have, 
if I understand the mattei' correctly; 
and if by any chance this matter has 
been misrepresented to me, and I 
11a ve every reason to belieye that it 
has not been, then I will challenge 
tha t assel'tion. 

Mention ,vas made of a 75 per cent 
contract which later is reduced to 
371,1, per cent, and that statement is 
not correct. The contracts that I 
3m interested in are first, last and 
always 75 per cent, and in that re­
gard it has not been misrepresented 
So far as I know anything about it. 

Now as to the possible objection 
to this matter coming under the sup­
ervision of the banldng commission­
er. In executive session of our com­
mittee I asked that we might ques­
tion the gentleman Wl10 framed the 
bill, and that privilege was granted. 
He was called in and was asked one 
or two questions, aml one of the 
questions that interested me mostly, 
if this bill has a passage will it be 
possible for the Gordon concern to 
do business in the state of :\[aine '! 
In other words, he was asked, will 
it be possible for them to renew their 
contracts with those who have made 
purchases, and the answcl' to that 
question was emphatically "Xo". 

I do not propose at this time to go 
into this matter as much as I would 
like to. There are times when I 
wish that I had a legal mind and 
could go into these matters as I 
would like to, but I will say that it 
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does seem to me unfair that a bill 
should be drawn by a particular de­
partment of state which department 
would have the whole thing under 
their finger, and which might tend 
to the destruction of the company, a 
company which so far as I know has 
done its business openly and honest­
ly. 

It has heen stated here also, and 
stated cotTectly that many investi­
gations have been made and that 
nothing whatsoever has beE,n found 
in any way that wouW cripple their 
business 01' their contracts 01' thei,· 
standing in the state of l\laine. 
Something has been said ailout thl' 
r2te of 75 per cent not being an hon­
pst proat. Perhaps I am wrong, but I 
don't believe 1 am, and I think I C811 

bring to you proof that there '1l'e 
other lines of business in the st:1 [l' 
of Maine that pay 75 per cent on the 
in,·estment. That statement may be 
clwllenged, but I think I can Ill' on' 
it, and I think I have made such an 
investlnpnt, and I \vish that I \\Cel'~~ 

in a position where I might make 
more of them. This is discrimina­
tory. 1t has been shown to be Ull­

constitutional; it is certainly unjust 
to put a slamp on a business which 
up to this time has not been found 
wanting. I certainly believe that this 
legislature will make a mistal{e if 
they try to rob a few of the people 
of our state. and I say a few-per­
haps there are 3000 in the State of 
IVlaine \vho have n1ade inyestments 
of this kind. Certainly, if our c'1n­
tracts are made nul! an(l Yoid, and ;f 
they callnot be renewed, then we 
certainly will make a loss. After a 
fe\v more years our conti'acts ""ill 
cease, and we shouill tllen jw in a 
position where we would not receive 
any direct loss. I hope I hit ve made 
nl~· position vlain. I ackno"\vledge 
that I lwlong to the laity. and I do 
not understand these legal questions 
that are presented, but if 1 have 
made a mistake I should like to l,now 
it before the vote is taken on this 
Inatter·. I certainly hope that the 
minority report will prevail. 

M,·. FOST~;R: .\11'. President. I 
rise to a question of pel'801ml pri"i­
lege. 

The PRESIDl';N'l': '1'he Chait· wiil 
state that the Sena tor from Kenne­
bec, Senator Foster, has already 
spoken three times on this matter. 

Mr. FOSTER; Mr. President. I 
wc·uld like to ask for unanimous 
·consent for just a word. 

The PH/·;:::lllJE.'\T: The Cha;,' 
hears no objection. 

:\Ir. FOSTER: This iH the point, 
and I wish to state it definitely, and 
J think the stenographer's report will 
heal' me out in making this state­
ment, thn t I did not accuse the dis­
tinguished Senator from vVashing­
ton, Senator :\Iiner, of being person­
ally interested in this proposition. I 
Rimply read to you, with perhaps a 
little emphasis. the attitude of those 
who signed the minority report. I 
haye in my hand the record of the 
secretary of our committee of the 
proceedings in OUl' executive meet­
ing', b~ t \yill refrain from reading 
tha tat this time. beea use I do not 
want to in.iect into this matter any­
thing' of a personal nature, and I 
!'hall not do so. 

1\Jl·. MI:'-JER: I think I haye made 
myself plain, that it was only the 
inference of tile Senator from Ken­
nehec, Senntor Foster. 

The PRESIDE.'\T; Is the Senate 
J'eady for the question? 

A "i\'a "oce vote being douhted, 
Mr. :\lolTison called for the yeas 

and nays, ~ 
:\11'. Hl~CKLgy: I wish to state 

to the Senate that we have received 
a ,'el'Y co'urteous invitation from the 
committee on sea and shore fisher­
ies to have a dinner with them at 
Ii: 1:; o'clock. and we certainly wish 
to accept the invitation and act ac­
cording'I;-, and for that reason I hope 
,,-e will go ahead with this matter at 
once and adjourn in time to fulfill 
tha t engagen1en t. 

The I'RESIDENT: The yeas and 
nays ha \'e been called. All those in 
favor of calling the yeas and nays 
\"ill rise and stand until counted. 

A sufficient number not ha \'ing 
arisen, 

The yeas and nays were not order­
ed. 

A division heing had, eighteen \'ot­
ed in favor of the acceptance of the 
minol'it;" report and eight against. 

Mr. Cartel' of Androscoggin an­
nounced that he was paired with the 
Senatol' from Piscataquis, Senator 
Cl·afts. 

I\f1'. Lane of YOl'\{ announced that 
he "-as paired with the Sena tor f"orn 
AroostOOk, :::lenato1' 'Yilsnn. 

The l'nE~rlJE::\T: It is a \'ote to 
accept lhe minol'ity r('pon "ought 
not to pass". 

On motion by ]\11'. Hinckley of 
Cumberland, 

A,ljollrned until to-molTo\\' morn­
ing at !J::10 o',·1ock. 


