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SENATE 

• \\','dne~day. 1\Iareh 7. 1923. 
~('natl' ea Iled to order by the Prf'si

dent. 
l'rayp]' h~' the Rev. U. H. Fenn of 

Augusta. 
Journal of pr0violls ~(':-:SiOll ]'ead and 

apvroyC'(l. 

Papf'rs frorn the House i1i~pos('d of 
in COll('Ul'l'l'ncc. 

From the House: Report of the 
C01l1111ittCC on to\\"n:-:::. ought not to pass, 
"11 An Act to divide the tOWIl of Jones
port and ineorporate the town f Beals. 

III the Housp the report was Hcccpt
cd. 

In the ''''nat('. on motion by Mr. 
I-:n1"O' of \\-a~hington, tabled IlCnding 
aec('ptanee of the report. and next 
\Ypdne:-;day assigned for it~ considera
tion. 

From the House: The clivided re
port f1'o111 the cOlnmittcc 011 public 
health. on An Act to accept the provi
sions of th,' Act of the Congress of the 
l'nitr'd State~, approved :\ovember 23. 
ln1, entitkd "An Act for the promo
tiOIl uf lhe' wC'lfarc and h~'g-iene of ma
ternity an(l infancy and fol' other pur
post's," th(- Inajerity rC'porting ought 
to pas~ in I1PW draft (House Doc. 1\0. 

:n ~)), undpr 8an1(: tltlC', signf'd 1:)), 

MC'",I'~. BHO,\'N 
HAY 
FICKETT 
llRADBVHY 

1\Ir~. 1'1l\KHAl\! 
l\l('~~J's, PIEI~CE 

CROXFORD 
t-lnd th0 Ininorit.\' reporting the satnc in 
a nc"\v draft, unGer tiUe of "r0solve ap
vrovriating $30,000 for th(' IH'OI11otion 
()f t11(' w('I1'ar(' and h)."gi('n(' of nlat('rni
ty and infanc~' in the "latC' of :VIainC'," 
~llHI t11<11 it (lug'ht to }JaSK, sign('d by 

l\l(·'<:::sl's. II-H1LLTPS 
HI£ED 
ALLEN 

which call10 frolll the Hou:-;c. that 
branch having accept(,d lhe majority 
1'e])OI't, 

In th', S,·natc. on motion by ~Ir, Al
len of York, tahkd pC'nding- the accept
ance of either l'~~p()rt. 

Communication from the Office of 
Attorney General 

STATE 01;' MAIl\E 
P('partn1('nt of thC' Attorn(".\' C;pnpral 

Augusta, :'lIn rch 61 h, 1 !J23. 
'1'0 the IIc1noralllp Spna1(, :111(1 l-Inu~v of 

H('pre::::entat lY('s: 

In accordance with the resolve di
u·cting I11C to forth\vith examine into 
the question of profiteering by dealers 
in the nccessitiC'R of life, and especial
ly in tJw ~alc of coal, and wood, with
i;, this State, 1 have macle investiga
tion in all the llrincipal cities and 
to\vns by talking with representative 
eitiz('ns and lJy writing letters. 1 also 
held two public hcaring~ in the city of 
Portlancl which were attended by inter
f'f'tf'd parties; many witnesses \vere ex
"ll1inpd and much testimony obtained. 
I also Inadf: a personal investigation 
into thc> method~ of distributing coal 
in said city and, into the cause of va
rious cOll1111aints which were made in 
rela t ion to the prie,: and delivery of 
cual and wood. 

Under the resolve, \ decided that the 
only qUf'stion for me to determine was 
whether Ol' not the coal dealers in 
:Vlrrinc \\'('re charging f'uch unrcason
nble Vricf's Hnd denlanding such un
u~ual profits as would constitute a 
\'iolation of Chapter 76. Public Laws of 
H121. 

Many details relating to the coal sit
uation in l\1ainc and to the \vorl.;: of 
1\\1'. A. P. Lane, F'uel Administrator, 
\\'ere prpsenlf'd to l11C at these hear
ing's, and r have a record of thE' same 
lout I do not consider it my duty to 
mal.;:c any report to the Legislature in 
r<,lation to such facts af; they have on
ly a rernote l>paring on the question of 
prufi~crin~ , 

I obtainecl statements from various 
(oal dp,-dcrs of the cost of coal at the 
nlill(,~. the en~t of transportation to 
IlnrtlHno, transportation from Port
Ia n<1 to the various eOlll111unitif's, the 
co:-;t of unloading, storage, df'murrage, 
o\'('rhC'ud and df'livery, 1 al.so obtained 
tlH' price of coal in the various sec
t ions of th,' Statp. I was thus able to 
delf'rmin(' aI)proxilnately the net pro
tIts rp('l'i vC'd by the different dC'alers in 
coal. I do not think it npcessary to 
ir.corponlt(" the faets 31H1 figures thus 
()htaini~d into thi::--; report but they are 
a part of the records of my office 
which citizpnR of th(> Rtate nlay ex
nn1in0 at any tin1(,. 

:\Tr. A. P Lane, the Fuel Administra
t()I', h~:!.d obtained a vast amount of in
fOl'tnntion rC'lating to the coal situa
t ion which h0 kindly placed at nly dis
p()S~tJ and I rt'('civpd vpry valuabl(, as
:-;i~ttlnC'C' frum him in the col1pC'tion of 
l1l;l1prin\:-.; upon Wl1i('h this report is 
has,-<l. I am greatly indebted t,) him 
ror hi~ h<':u'1y co-np0ration with Ine in 
p~rf()ntling- Ill,V worl{. 

l\S thp l'('sIlIt of 11lY investigation. I 
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wi sh to sa v that 1 found no evidence 
of tIll" vi~lation of any law which 
would justify me in making a charge 
against any coal dealer in Maine and 
[ have, therefore. mad(> nonf'. I desire 
to stale that there has been great in
conv('nience and f'ome fwffering on the 
part vf the people of Maine, e,'en in 
the city of Portland. by reason of the 
lacl_ of coa 1. It is also a fact that 
tlOPre has been at all times coal ready 
for delivery at Portland Harbor. The 
principal cause of the inconvenience 
and suffering is the unusual and almost 
impassable condition of the roads and 
streets. I wish to report further that 
the newspapers of the State, especially 
of the city of Portland, rendered val
uable assistance in advertising the 
meetings which I held and I found in 
all localities people ready and anxious 
to give nle information. 

The supplying of coal to the people of 
Maine is a large proposition, and there 
are so many elements which enter in
to its solution that it is well nigh im
possihle for the layman to understand 
it ,yithout careful study into its vari
ous debli Is. 

I feel sure that the money which 
this investigation has cost will be 
wasted unless some constructive les
sons are gleaned froln it. I, therefore, 
asl, that the suggestion made by Mr. 
Lane. l!'uel Administrator, urging that 
all co;lI users begin at once to obtain 
a coal supply for next season, be made 
a subject of discussion in every coun
try, town and family ,and that the na
tion's coal situation' be studied by all 
our people. 

Hespectfully submitted, 
(Signed) RANSFORD W. SHAW, 

Attorney General. 
Read and ordered placed on file. 

The following bills, petitions, etc., 
were presented and on recommenda
tion by the committee on reference 
of bills were referred to the follow
ing comm'ttees: 

A()()ro[lriations and Financial Affairs 
By Mr. Buzzell of Waldo: Resolve 

in favor of an appropriation for air
plane forest fire patrol. 

By l\Ir. ,Vadsworth of Kennebec: 
Resolve, appropriating money for the 
purpose of filing and indexing papers 
and documents which former legis
latures have placed on file. 

By Mr. Cram of Cumberland: Re
solve, appropriating money for the 
printing and binding of an index to 
the Private and Special Laws and to 
the Hesolves of Maine. 

Education 
By Mr. Allen of York: An Act to de

clare the University of Maille a 
State institution. 

p,. Mr. Spencer of York: An Act to 
provide for the reading of the Bible 
in the public schools. 

Judiciary 
By .Mr. Buzzell of ,Val do: An Act 

to regulate the use of aircraft. 
(500 copies ordered printed) 
By Mr. Hussey of Aroostook: An 

Act to amend Section 26 of Chapter 
41 of the Revised Statutes relating to 
itinerant vendors. 

(500 copies ordered printed) 
By the same Senator: An Act au

thorizing the formation of non-profit, 
co-operative associations, with or 
without capital stock, for the pur
pose of encouraging the orderly mar
keting of fish products through co
operation. 

(500 copies ordered printed) 
By the same Senator: An Act to 

2.mend Section 80 of Chapter 82, Re
vised Statutes, relating to superior 
court for the county of Cumberland. 

(500 copies ordered printed) 
By Mr. Emery of Washington: An 

Act to amend Section 12 of Chapter 4 
of the Revised Statutes, relating to 
the election of officers. 

(500 copies ordered printed) 
By the same Senator: An Act en

titled, An Act to encourage co-opera
tive mark~ting. 

(500 copies ordered printed) 
By Mr. Hinckley of Cumberland: 

An Act to amend Section 77 of Chap
ter 10 of the Revised Statutes rela
jive to assessors making abatements 
and recording and reporting abate
ments. 

(500 copies ordered printed) 

I,egal Affair .. 
By l\[r. Cram of Cumberland: An 

Act to make uniform the law of sales 
of goods. 

(500 copies ordered printed) 
By Mr. Brewster of Cumberland, An 

Act to amend the trustee process. 
(500 copies ordered printed) 

SPH nnd Shore Fisheries 

By Mr. Emery of Washington .. An 
Act to amend Section 64 of Chapter 
45 of the Revised Statute.: as amend
ed relative to the cultivation and 
propagation of clams. 

(500 copies ordered printed) 
By the same Senator: An Act to 

amend Section 121 of Chapter 4 of 
the Hevised Statutes as amended by 
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Chapt"r 135 of the Public Laws of 
1921. relating to fish weirs. 

([j00 copies ordered printed) 

Tnxution 
By 1\1 ... Brewster of Cumberland: 

An Act to amend Paragraph IX of 
Section 6 of Chapter 10 of the Re
vised Statutes. as amended by Chap
ter 105 of the Public Laws of 1919. 
and as amended by r:'hapter 119 of 
the Laws of 1921. rplating to exemp
tion from taxation of the estates of 
\val' veterans. 

(500 copies ol'derpd printed) 

To,vns 

By :\11'. Spencer of Yorl" An Act to 
change the namE' of No. 21 Plantation. 
in Hancock county, to Osborn Plan
tation. 

Orders 
On motion by !\II'. \Vadsworth of 

Kennebec. it was 
0rdered. the House concurring, 

that the thanks of the members of 
this Legislature be extended to the 
City of Portland, the State Chamber 
of Commerce and Agricultural 
Leag-uE'. and the Portland Chamber of 
Com·mprce. for the cordial hospitality, 
courteous attentions, and varied en
tertainment accorded them as guests 
of such city and organizations on the 
occasion of their recent trip to Port
land. 

Ordered. further. that copies of 
this order be sent by the Secretary of 
the Spnate to thp i\Tayor of the City 
of Portland and the PrE'sidents of the 
aboye named organizations. 

Hills In };'Irst He.uling 
Senate 211: An Act to repeal an 

Act incorporating thE' town of For
est City. 

nt~ltOl·ts of Comnlittl"t"'S 
:\lr. Cram. from the committee on 

Ipgal affairs. on An Act to create the 
~Iain(' Heal Estate Commission; to 
provide for licenses for real estate 
brokf'r's and real f'state salesmen, 
and to fix penalties for violations of 
provisions of this act (Senate Doc. 
No. 78) rcportpd that the same ought 
not to pass. 

The report was accppted and sent 
do,vn for concurrence. 

I\lr. Brewster. from the committee 
on leg'al affairs. on An Act to amend 
the purpose of the Maine Institution 
for th!' Blind. and to ratify the acts 
of the board of directors thereof, re
ported same in a new draft. under the 
titlE' of "An Act to amend the purpose 
of the ~Taine Institution for the 
Blind." and that it ought to pass. 

Mr. Phillips. from the committee on 
public health. on An Act to repeal 
Section 43 of Chapter 19 of the Re
vised Statutes relating to local health 
officers. reported that the same ought 
to pass. 

The reports were accepted and the 
bills tabled for printing under the 
joint rules. 

The same Senator. from the same 
committee, on An Act to amend Sec
tion 10 of Chapter 172 of the Public 
Laws of 1919. relating to local health 
officprs (Senate Doc. No. 53) reported 
thc.t thp same ou!~ht to pass. 

The report was accepted, and on 
motion by Mr. Cram of Cumberland, 
under suspension of the rules the bill 
was given its first reading. 

Passed to De Engrossed 
Housp 202: An Act to amend Sec

tion 35 of Chapter 44 of the Revised 
Statutes as amended by Chapter 67 of 
the Public Laws of 1921, relating to 
licensps for lightning rod agents. 

House 206: An Act to amend Chap
ter 449 of the Private and Special 
Laws of 1865, relating to the Irish 
American Relief A.ssociation of Port
land. 

House 207: An Act authorizing and 
empowering the inhabitants of the 
town of Kennebunk to create a sink
ing fund and raise money therefor 
by taxation for the retirement of its 
high and grade school house bonds. 

House 209: An Act to amend Sec
tion 18 of Chapter 35 of the Revised 
Statutes - s amended by Chapter 235 
of the Public Laws of 1917 relating 
to the entrance of cattle into 'the 
State. 

House 241: An Act to extend an Act 
entitled "An Act to incorporate the 
Odd Fellows Home of Maine." 

Senate 161: An Act to amend Sec
tion 7 of Chapter 117 of the Revised 
Statutes. as amEnded, relating to 
compensation of judgps upon retire
mpnt. 

Senate 193: Resolve. in favor of 
the National Conference of Com
missioners on Uniform State Laws 
and of th" commissioners from 
:\1aine for the promotion of uni
formity of legislation in the United 
States. 

SE'nate 194: Resolve, for the laying 
of county taxes for the year 1923. 

Senate 195: Resolve. for the laying 
of county taxes for the year 1924. 

Senate 196: Resolve, authorizing 
and directing the Governor and 
Council to convey certain land in 
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Monmouth to 
mouth. 

Senate 198: 
an issue of 
bridge bonds. 

the town of Mon-

An Act to provide for 
State highway and 

Passed to De Enacted 
An Act to amend Section 11 of 

Chapter 211 of the Private and Spe
cial Laws of 1895 as amended tly 
Chapter 101 of the Private and Spe
cial Laws of 1909 as amended by 
Chapter 146 of the Private and Spe
cial Laws of 1915 as amended by 
Chapter 33 of the Private and Spe
cial Laws of 1919, relating to the 
salary of the recorder of the Bangor 
municipal court. 

An Act to amend Chapter 145 of 
the Private and Special Laws of 1887, 
as amended by Chapter 142 of the 
Private and Special Laws of 1903, 
and by Chapter 107 of the Private 
and Special Laws of 1907. relating to 
sewerage in the town of Houlton. 

An Act to amend Chapter 31 of the 
Private and Special Laws of 1905, as 
amended by Chapter 348 of the 
Private and Special Laws of 1909, re
lating to the Houlton Water Com
pany. 

An Act to amend Section 26 of 
Chapter 219 of the Public Laws of 
1917. as amended by Chapter 244 of 
the Public Laws of 1917 and Chapter 
196 of th~ Public Laws of 1919. and 
Chapter 218 of the Public Laws of 
1921. relating to the taking of smelts 
in the tributaries to Sebago lake. 

An Act to amend Section 56 of 
Chapter 96 of the Revised Statutes, 
relating to lien on vehicles. 

(On motion by Mr. Brewster of 
Cumberland. tabled.) 

An Act to amend Sections 38 and 39 
o. Chapter 8 of the Revised Statutes. 
relating to the suspension by the 
Governor of open season for hunt
ing. 

An Act to create a board of road 
commissioners in the town of Mt. 
Desert. 

An Act to amend Section 11 of 
Chapter 127 of the Revised Statutes. 
relating to search \varrants for im
plements of gambling. 

An Act to extend the charter of th" 
Eastern Maine railroad. 

An Act to amend Section 50 of 
Chapter 55 of the Revised Statutes, 
as amended by Chapte.' 131 of the 
Public Laws of 1917. authorizing 
complaint by a utility against itself, 
and empowering thp Public Utilities 
Commission to -order refund. 

An Act to incorporate the Grand 
Temple Pythian Sisters of Maine. 

An Act to amend Section ~ of 
Chapter 325 of the Private and Spe
cial Laws of 1897, as amended by 
Chapter 17 of the Private and Spe
cial Laws of 1909, as amended by 
Chapter 101 of the Private and Spe
cial -,aws of 1919, relating to clerk 
hire by the judge of the municipal 
court of \Vaterville. 

An Act to amend the 18th Para
graph of Section 43 of Chapter 117 
of the Revised Statutes. relating to 
the time of payments by registers of 
deeds to county treasurers. 

An Act to legalize and make valid 
the doings of the inhabitants of the 
town of Drooklin, at the annual town 
meeting held on the 6th day of 
illarch. 1922. 

An Act to amend Sections 34 and 75 
of Chapter 211 of the Public Laws of 
1 n1. relating to motor vehicles. 

An Act to establish a game 
sanctuD ry in the City of nangor and 
county of Penobscot. 

An Act to pro],ibit thp US" of heam 
trawls in the wat~rs of Sedg'wick 
Ffarbor, known as Denjamin's river. 

A n Act to extend the chart"r of the 
Pf'nobs~ot Vallf'Y Gas Company. 

An Act additional to Chapter 144 of 
the Revised Statutes, relating to 
juvenilp in~titutions. 

It'innlly Pnsst"'d 

Resolve, providing: a State pension 
for Maria N. Varrel!. 

Resolve to increase the pension of 
Lestpr Patten of Hermon. 

Resolve. to increase the State pen
sion of Charles n. Preble of Kittery. 

Resolve, provioing for the purrhase 
of reports of the co .• memoration of a 
century of peace between the United 
States ani Canade of the llTaine State 
Dar Assc('iation. 

~esolve. in favor of thl? boa rd of 
registration of medicine. 

Rpsolvp. in favor of \Tan.! EiJ. AmE'~ 

of Stockton Springs, for State pen
sion. 

Resolv", in favor of ]\[ary S. Hill
man for State pension. 

Resolve, in favor of State pension 
for Levi Holden. 

:lesolve. to place the flags of Maine 
in the \Vorld 'Var in the Hall of 
Flags. 

Or.lers of the Day 
The PRESIDENT: .Under the order 

that was passed yesterday the bills 
which were on the calendar come off 
automatically without motion, and 
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the Chair will take them up in their 
order. 

)Ir. BGZZMLL of Waldo: ]\lr. 
President, may I inquire if that order 
is operative this \veek': 

The l'RI<;SJDEKT: The Chai r so 
understands it. 

~lr. BUZZELL: 1 was not aware of 
it, and I would lil~c to have the order 
read. 

The order was read by the Chair: 
"Ordered. that on \Vednesday of 

eaeh week under orders of the day' 
all matters placed on the table in the 
week prpeeding and unassigned shall 
be taken up without motion and dis
pOfied of in the order in \vhieh they 
''''8 placed on the table· ... 

The l-'HESIDEKT: Inasmuch as 
that \vas passpd on rruP.:-lday it would 
seem as though bills \vould con18 off 
the tab1i' automatically today, ex
cept yesterday's matters. 

l\Ir. HIU.!J\\·S'I'~n of CUll11ierlan(1: nIL 
Pn·sidl'Jlt. th(, first 1l1attC'1' on the calen
dar is Sl'nate 1246, An Act to Cl'catC' 
tllp KC'nIH·bec f{{'scl'voir Company and 
iif'finl' tllp powers th(·reof. rrhe senator 
f1'on1 S;)111PI'SCt, l\Ir. Sillith, who intro
tiu('C'd thi~ bill, if' not IH'C':-;pnt toda~' 
:111<1 undpr t11(,,:..;(' Cir('Ulll:-:tance::-:; I f'hou](l 
not a:-:k it tu b(' cOllsidf'l'l'd \\'en' it not 
th:1.t tll(' leg'j::,.:;!ati\'(' ag('nt of the COln

pani(·s int('1'C'stc(l in the f'on:-iiUCl'atioll 
of thi~ 1l1,IU(>r, :\11'. l\I('lTi11, has a:-:l'i:pd 
that it shoul(l UP dif'po:-:ed of today. 
\\'11:.\tc\'('r 1ldYantagc Inight accrue 1"1'0111 
l\Il'. ~Illitlt':-: Pl'(>~f'llt·l'. nn(lf'1" the~(' cir
(,1I111~t::llj('('S [ shculd nut fpl'l lil'i:f' g'O

illg' fOl'\\'nrd if otl\('r 1l\i\Il11)('l's (l('sil"P 
to h()ld it in abeyance. 

:\11", nEl\I I S of :-lO!11PJ'Sf't: 1\11'. Pr('s
idvllt. I Ita\'(' heard frotll ~:)('nato1' 

Smith this 111oY'ning. H(> is unavoidH.bly 
d('la.\'cd ;11 hUI1lP and n,<l,\' nut hI' IH'1'(' 
for l..;pv('l"al days, and he \\'isht's this 
nJ<lttel' to gu alcJllg without hi;;:; llrps
('1]('(' h('1'(>. 

:\11'. BI-ti<:\\'STf;Jl{: :\Ir. President, do 
undc'r;-.;talvl that Sel1:1.toI' Slnith 

\\ i.-.;hr's it to g'P along'? 

Thl' PHr<~~TnEXT: That is the \Y:-1.\' 
tIlt, ("bail' ulHlerstand:-; it. 

~1r. T1HE \\"STI<;l(: :\11'. President, 
I wish to lTIOVe the inde1inite POHt
pOIH'lncnt of thiEi bill Hnd 1 ·wallt t.o 
~-p('al{ as brief1~v as 1 may in relB,tion 
to it, a,:.; it seems t.o me a mat.teI' of 
gTf'at public: importance at this time. 
Thi, bill has bef'n upon the table 
herp printed 
i\1onday. J 

since one 
think ther" 

\veek 
has 

(Lf!.;U 
been 

~orne sUf2;gest.ion of cOI1::lidel'ahle de
lay in the consideration of this mat-

tel'. but that did not seem to me too 
long a tilne, for anyone who wished to 
study the pro\'iswns of the bill and 
see Honle of the consequences \vltich 
might flow from it, to give it the 
eonsideraiion which it deserves. The 
printed bill, J believe, was laid on 
our des1\:::-; last Tuesday morning 
wh('n we got back, a \veek ag'o 
yestprday. 

In discllssing :his, 1 ,vish first to 
say that in spite of all the contro
versy that has raged upon the water 
power que~lion HI this State, .1 at 
leaSl haYe IH'VCI' had any occasion 
to qUt'~tion the Inotive of any mem
ber of this Legislature in any posi
tion \\'hich ht~ took in regard to 
pending leg'islaiion, 1 t seems to me 
that it is ahvaYH very unfortunate 
when \"P begin to attribute improper 
rnotiyl's to those who advocate or 
OppOSE' sneh measureH. \Vhatevcl' 
may be the powerful interests 
opel'ating for 01' ag"ainst these mcas
un's, certainly there is no evidenee 
in this Legislature but what every 
Inan in it is approaching' thc question 
\"itll an eye single to the interests 
of (h .. State': and the same respect 
and the same regard which I 
lla\'\' fu]' {'vpr~' individual mem
bi:.'l' of this body, irrespective of 
his \'ie\,"s upon these question.s 
ht'l't', whether 0[' not he shall agrce 
with me, I v;oulcl sinlpl:r ask that he 
\'if'w Iny motiye~, \vith equal charity. 
\\'hil" it is often charg'cd that any 
OIl(' \vho fa Y()l"~ ·water pOWl"l 
cOJ:1lpanie;-o; is inspirpc1 by selfish 
rnoti\'t';-';, I kno\\ that is absolutely 
falsI'" in thi..' ~an1L' way it hi often 
said t.hat anyone \vl1o opposes su('h 
1111'a:-;ut'("S iH inspircd silnply by 
pol it kat n1otiV('S 01' by some per
~onal prt'judicp.s 01" interests. 

1 \vould ask t.hat \\'l~ approach this 
with l'eg"Ctrd simply to thf~ con~ 
~id('t'ations iny()I\~('d. 

::\'o\v \vhat i::::; the question? The 
question is today \vh('the1' or not \ve 
shall g'] \'f' to these private in
diYidual~ \vho are named in this 
charter the rights specified in S. 
14\,. The question is not today 
whpthel' 01' not \ve believe in public 
or private oWll('rship and dcvelop
[nt'nt· uf our storage baAins. Tha r is 
not. the question before this Senate 
today, Thp ~oll' qlH'stion today on 
the pend~ng nlotion is \vhether or not 
the ad here granting these rights 
is tlesigned t.o conservo the interests 
of tht' people of this State; whether 
ul' nut it has protected as ,veIl as it 
ma~- the (lev8lopmcnt by private in-
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terests of these rights? whether or 
not the very important public in
terests at stake are going to be con
served by granting this charter to 
these private individuals? So much 
for the question. 

I realize that this measure comes 
here with the endorsement of two 
committees in this Legislature, and 
I realize that that means that the 
presumption is in its favor, and that 
anyone who suggests that it may 
be wise for the Senate to oppose the 
adoption of this measure must ad
vance some very important con
siderations' of public welfare for 
such a course. 

Now why is it that we may not at 
once proceed, and properly proceed, 
to adopt this charter, to grant it to 
the private individuals in question? 
The distinguished attorney who ap
peared in this Hall yesterday rep
resenting the companies interested in 
this measure laid down a very clear 
rule governing the action of the 
Lcgislature in this case. He made it 
very clear and very plain that the 
test which we should apply to the 
consideration of any measure of this 
sort is not what the companies may 
or may not intend, but what it is 
possible may be done under the pro
visions of the act in question. He 
insisted very forcibly that that test 
should be applied to any act which 
\vas submitted for your consider
ation. J submit that no other test 
need be applied to this act which 
they are asking us to pass today. 

What is it possible to accomplish 
under this measure? There is first 
one minor particular in which I 
think the bill is unfortunately 
drawn, and in this objection I think 
many of the members will agree, 
even my colleague from Cumberland, 
who has very different ideas from 
mine regarding the proper policy in 
these matters. I thinl, he and all 
others will agree in regard to the 
importance of the preservation of 
the natural scenery of this State 
which is one of the greatest asspts 
that we have. I know 'that one of 
the most able counsel, and one in 
very hig'h office in the largest puhli,c 
utility in the State, regards the 
preservation of the natural scenery 
as of paramount importance, and 
will not permit his corporation 
ever to commit the atrocities which 
exist in some sections of this State 
where the storage development has 
not removed the natural growth 
before creating a reservoir. I have 

understood that this consideration 
was advanced in the committee and 
that it had been properly taken care 
of. I am not able from my reading 
of the act to satisfy myself that this 
is so, or that this charter will obli
gate the people operating under it 
to remove growth upon this great 
area which is to be flowed unless it 
shall seem to them desirable to do 
so. I believe that certainly the 
State should require in any charter 
of this kind that the difficulties 
which have arisen on the Chcsun
cook, on the Hipogenus, which have 
arisen in the 1I100sehead region, and 
in almost every other place where 
storage development has taken place, 
should be obviated, these great 
gTa veyards, of standi ng- trees dead 
upon the banks, throug-h which 
everyone \vho travels ov(,r these 
waters for pleasure must pass. 

Now what is the provision as to 
this? On page 7 of Senate No. 146 
you will find, at the top of the page 
in the first parag"I'aph: "This corpo
ration shall remove all growth on 
the area flowed by it seasonably to 
prevent it from falling and being 
carried away by the water." I am 
not an expert upon storage matters, 
but from the layman's point of view, 
I should not consider that that was 
adequate to guarantee that this 
gTowth would be removed prior to 
the flowage, as I have personally 
seen trees standing ten years after 
the' flowage took place, and if J read 
that correctly there would be no 
oblig'ation for them to remove them 
at least within that period. So much 
for what is comparatively a minor 
objection, as I see it, to the act. 

Now as to what are the major 
reasons regarding- this question. 
suppose that one of the most per
suasive considerations in its adoption 
is that we are going to secure 
development forthwith. That is 
what we are all interested in, I sub
mit that under this charter here 
before you, it is possible that the 
storage development there con tem
plated for the benefit of those powers 
may ne"er take place; that there is 
no guarantee whatever that that 
development will ever be carried out, 
or that it will be carried out at any 
time until the persons to whom you 
have granted it shall see fit and 
proper to do so. I am aware tha: the 
Legislature may seem to have pro
vided for this situation. Certainly 
it was urged in the committees that 
they were anxious and ready to gn 



LEGISLATIVE RECORD-SENATE, MARCH 7. 333 

forward with this. believe that 
this Legislature should have some
thing more than assurances. It 
should have the knowledge that 
ei ther that franchise will be exer
cised within a very short period or 
that it will lapse-not that they may 
take that franchise and retain it for 
two years, for five years, for ten 
years, or for fifty years, unless its 
development shall be in accordance 
with the dictation of the men to 
whom you have granted it, because 
once gl'anted you can nevel' recover 
it. 

Now I am aware that the Legis
lature of this State in its wisdom, 
in its general lavvs, has provided that 
any special act of incorporation ShR 11 
become null and void in t"\vo years 
from the day when the same tal,es 
effect unle,~s such cOl'poration shall 
have organizpd and commencC'd 
actual business under their charter. 
Is not that sufflcient? you may ask. 
Does not that mean that they must 
commence actual business under their 
charter within the two-year period? 
That is the provision which the 
Lef-dslatul'e in its wisdom has felt 
was so important that it is in the 
general law to the limitation of 
ev\:l'Y I:'pecial act that passes this 
Legislature, entirely aside from mat
teI'S of storage or anything- else. It 
is PYf'1l rnOl'e important that in mat
teI'S of storag'c \ve ~hould not 
nbdieate our rights without some 
g"ual'antc(~s of results. TH that pro
VISIon sufficient to s('cUl'e storage 
for the development of our ","'a tel' 
power? 1f you will read the act, 
Sc'natc 146, you will find that the pro
visions on page 2, Hection 3, and so 
on, page 3, page 4, and RO on, relate 
to the d,oiving of logs. Pages 2, 3, 
4, G, 6, 7, 8, a, 10, all l'<'late to the 
driving of Jog's. 

You did not realize that \ve were 
creating- a log' driving company! 
I t has been submitted here that we 
\VeTe creating- a corporation to store 
\vatpl' for the benefit of the powers 
down the stream, vVhy is it that 
OYE-r one-naif of that charter is con
cerned with the driving of logs upon 
that stream? Even though it is pro
vided in sections 3 and 4 and 5 that 
t he corporation may acquire the 
franchise of existing' log- driving 
companies, which, so far as \ve are 
informed are doing the work now 
upon that stream, why all the detail 
regarding the log-driving companies? 
l1ecause,-l do not say that this is 
the intent of the provision relating 

.~ 

to log driving,-I simply say that it 
is thc effect of the prOVISIOns rE'
lating to log driving,-that it will 
keep the charter alive for an 
indefinite period if they simply carry 
out the log driving provisions of the 
charter without ever doing one thing 
to develop that stream for storagoe 
for the benefit of those powers down 
the stream in which they assert they 
are interested. I address myself to 
that simply to substantiate my pro
pOSition that you have not one 
guarantee in that charter that one 
thing will ever he done to develop 
the storage upon that stream for 
power PU1:poses, but that charter can 
be retained indefinitely, simply as a 
log driving proposition, and the 
franchise retained by these private 
individuals. 

Next, 1 submit that in the granting 
of this rigoht by the State not merely 
of eminent domain to acquire the 
land of private owners but the right 
under this charter to acquire public 
lots owned now by the State, a thing 
of very gOreat value to the powers 
down the str-eam and to the various 
companies interested in these powers, 
there is absolutely no guarantee that 
the public will ever get the benefit 
of this development. Now that is a 
pretty serious propositiono This is 
an important thing and it is a valu
able thing, and if WI' were assured 
that the people of this State would 
receive the benefits as a result of the 
('heape-r rates of their utilities, as a 
result of the development of the 
power, we might well think that we 
should carryon with the private 
r~nterpJ"isc in the fashion here out
lined. 

Now why is it that there is no 
guarantee that the public will get 
nne iota of benefit from the ~ranting 
of this charter? Because this 
proposition is not a public utility, if 
I am a ble to conKtrne it correctly. It 
is not a public utility and is not sub
ket to the regulation of the public 
utilities commission, is rot subject to 
the regulation of such rates or 
charges as it may make, It is a 
private enterprise pure and simple. 

But, you MoY, it is being granted 
to individuals who represent the var
ious power owners down stream. It 
is the common thougoht that this is 
bein}l' granted to the power owners, 
but that is not the case. It is being 
granted, if you read section 1 of the 
act, to Philip '1'. Dodgoe. H. deForest 
Lockwood, Rudo I ph Pagoenstecher, 
'Valda Eo Pratt. Garret Schenck. 
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\V. E. \Vinchester and \Yalter S. 
1Vyman, their associates, successors 
and ailsigns. Those are the men who 
are receiving this grant of public 
rig·hts. 

Now what are the possibilities, 
again remembering, as l\1r. Skelton 
lays down the rule, that we must 
examine ·what is possible under the 
act-what are the possibilities of this 
act? You say those men represent 
the various corporations with which 
they are associated. Those cor
porations have very large groups of 
stockholders. The gentlemen who 
have opposed certain legislation here 
have submitted that they were not 
willing to trust succeeding legis
latures with certain grants of power. 
We are asked to trust these m"n 
with the granting of very great 
powers, and the only guarantee that 
\ve have that they \vil1 exercise 
them in the interests ejther of their 
corporations or of the public is 
whatever confidence we may have in 
the men. \\-h8n these sarno lIlen 
come in here and say that they will 
not truRt the Legislatures of this 
State, may we not apply the same 
rule to them? And what would it be 
possible for these men to do? Again 
1 do not say that they have any 
intent, or that they will do this, only 
that it is possible for them to do this 
within the limitations of this charter, 
legally and properly, as it is laid 
down. 

Those men, if I read that charter 
cOl'l'petly. may charge the po\vel' 
o\vnE'l"S down the stream any price 
that they see fit for the storrrg(> 
rights which they are creating, for 
the relea"" of the water which they 
arc sending down. 1 s there one 
sentence in that act which limits the 
charge which they shall make for 
the flowing and regulation of that 
stream'? 'Yell, you say, they are 
interested in their corporations. 
Tlla t i" true. Dut arc they so inter
ested that they may not capitalize 
the franchise yalue \vhich ,ve arp 
granting them, if they see fit, and 
capitalize it at such value as they 
Sl'E' fit. and we shall then have at 
some future time the proposition of 
paying' for the cost of what those 
rig'hts may then be. It seems to me 
that in granting such important 
rights to private individuals to 
administer absolutely as they' shall 
see fit, so far as r can discover, 
without any regard to restriction or 
reg'ulation of any public authority, 
or e\'en of this Le",-islature, that we 

are g"oing to a Yel'y great extreme. 
And so I say that there is absolutel~' 
no guarantee in that charter that the 
public, or even the corporations con
cerned will ('vel" g'ct one iota of thp 
benefits fiowing' from the g'!'ant of 
this franchise right. 

Kow a" to the Constitution. On 
that I spr'al, with some ditfidencp, 
after the recommendation of the 
judiciary committef' upon this 
question. I think it is something 
that \v(' rnight we1l paus() to COll

;.;;ideJ'. The Supl'pme Court in ans\vel' 
to the (Jm'etion of the Legislaturt' 
in 1919, made certain ans\v('J'S to 
questions ,submitted to them. ~lany 

of you \vert:' in thp Legis1atul'e at 
that time and are undoubtedly 
familiar with them. Can w(' g!\'e the 
right of eluinent domain to a priYatf' 
corporation or to private individuals 
fol' the dp\'eiopml'nt of storage for 
the benefit of the powers down th" 
l'itream'? That is the question. 

Now thf' UIlS\VeI'S of the Justices of 
the Supteme Court to the question a~ 
to whether tht, Leg'islaturp could 
authorize tht' dp\'elopmpnt by tllP 
State of "vatRI' storage basins, went 
into theflc' questions of enlinent 
domain at some leng·th. QUE'stion 
nUITlbpr on(' V\~as \vhf'ther the Legis
latul'E' could authol'iz(' the dpyclop
ment by the State of vvatl'r storagc' 
hasins for the sake of increasing th(' 
capacity of tlH' ,vater po,ven:; dov.:n 
the .stream. fn its allS\Ver the Court 
\vpnt some\vhat furthel' than the 
actual qlH~;.:::tion before it, and took 
occa.':;;ion, and properly so, tn rlpfint' 
the matteI' of public USl'S, vvhich 
alone would warrant the exel'cise of 
the rig'ht of ('miIH~nt domain, Hnd on 
page 12 of that opinion th(' court 
g'oes on to define the matter of pub
lic lIse, \V-hich alone you understand, 
as I am informed and belipve, will 
justify the exerei"" of the power of 
E'minent domain. "Public URe nleans 
use by the public, and that therefon' 
to make a use public, within the 
f'minent d()}uain clause, 'a duty must 
devolve on the person or corporation 
holding' property appropriated by 
right of l'minent domain to furnish 
the public with th(' use intended. and 
the public mu"t be entitled as of 
right to use- or ernploy the property 
taken.' " "Property is de\'uted to 
public use wlwn and only when the 
lISt' is one \\Thieh the public in its 
organized capacity, the State, has 
the right to create and maintain and 
therefore one in which all the public 
has a right to demand and share in." 
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They ~!;() 011 then and they say this 
\·CIT Hignifkant thing whieh it seems 
to Inc by fail' inlplication answers 
one of tIll' (lu('stions befort' us hel"(' 
tuday: "Further, if the State )Yta:v 
l'xert;ist' thf' po\\'~:,r SUg·g·t'sted."~ 
that is, thf-' POWPI' to iak(' land by 
t'nlinpnt donlain [01' thp cl'patiun of 
storag'(~ basins for the deYelopnlt'r,t 
of watel' POv\"Pl', \vhich is out' qUl'S

tinIl h('I'I:" I undt'l'stand,-"lf thl' 
~ta t(~ Ina,).' t'xpn.:isp thp pu\ver sug'
t2:estpd, it DUlY C0111nlit thi::" executi(;n 
thpl'l'of to any ag'en('~T, corporate 01' 

nthpl'wis{" and this fal'-t'pHching 
right Ina;v be' c()mnlittt'd to an:v ('01'
pdl'ation," 

Cull this Legislatul't' c()lnmit this 
fal'-l't'aching" right of enlinpnt d()lnain 
tn a privatt' corporation fol' the sake 
qf takin,l:; landH b,\' prnint'llt dotnain 
1'01' th .. c!'eation of ;.;toragl' ba.-::in:-; 
fol' the df:'Ye!opnH'llt of \Vatl:'l' po\vpr'? 
That ,vas the Lluestiof1 befol'e that 
COUl·t, (,XC{'pt that thev wPl'e ('on
sidpring" thl' rig"ht of the St.ate "but 
lh('y go Oil clearly to :-:::av that if' tilp 
~tatt' 111a,V pxl'r·ci;-;I..... tilt: l'ight, th~' 
t-itat(' may thl'n ~ ... ::!'allt it to a priY<.lt(· 
corporation" By fail' and hOIH';-;t 
irnplication dops it nut follow that 
thi.' SUdp cannot grant it to a pl'ivatp 
curporation if it cannot ('x{'rci!"t' it 
itSl'lf fo/' thifi purp0;';f'"! Again w(' 

eoml' to log" driving". It ifi possiblt'~ 
I anI not an authol'itJ' upon the lng" 
driving ql](,~tion, whether 01' not 
thi;.; pr()po~\ition nU1Y bp SUppol'tpd in 
it:-; log: dr"j\-ing phast' f <--un not no\\" 
pl't'pal"('d to say,~but again \v(-~ C{lJrW 

(0 thp proposition that the log dJ'i\'
in,~" fl"'atul'l._' i:-:; th(, only thing that 
jl1;.;titil.'S us in (hi;.; gTant. _\nd, 
":.!'"('nth'm{'n, i:::; that Ob;-;t.'l·yin:....!, thl' 
('on;.;titutioll, \\-:hen tht' log' ctd\'in/2: 
i~ now bt'ing carried on in that 
:-:;tl'\'aI11 by duly authorizl'd ag"pn('it·~, 

to introduce into thii'i eharU~r cig"ht 
pag'ps of log" driving" silnply tu 
ju~tify thp grant of thl' stol'al .. ',"(' 
rights to thl';.;e eOl'pol'ations for tht, 
:-;ake of theil' \Vatl'l' PC)\vt:'1', wht'n if 
\v(' ath'111ptl'd to do dil'Pc( I.v what ,vp 
<ll'P d()in,~' indir('ctly it \\~()uld be 
absnlutply uncon . ..;titutional if I 
l'pad thHt ctpeision eorn~etly, 1;-; Ihiclt 
a dpcent ,'e;-;ppet fot" thp p!,(),-i:-;iolls of 
thi..., COTl.' .. ,titution which '\~e are bound 
to ()bSel"-l",) So 11111Ch for its con
:~titlltionality and its ohS('!'\,HIICl; of 
t\1{' constitl"ltional pl'()\'isi()n .. 

Now two 01hpr qtlf-';-;tions and I aln 
done. rt ha:.;; been said \"cr\r many 
timl's in thp diflcll.ssion of thlfl qlH'S

tion, tl1l~ \vater power qu(-'stion, that 
tllt-' Htate ha:-< no otllt~r po\vel's, that 

its tilnber lands and its pO\i\rers are 
go Ill', and that that is a closed 
qu(-'stion, and it is undoubtedly b) a 
\"ery lal'g:e extent true, that the 
pow(>l'S and the tin1berlands are gone 
and that whatevel' might have been 
the wi:-;p counw as to the licensing' 
of their de\'elopmpnt in the past, it 
is eertainly not novV a question 
propt.'l' 01' possiblf..' for us to consider. 
gut in tht· aegui.sitiop of those 
power.s 0\" .... 1' this state as ineident 
to the acquisition of the tirnbel' 
land~ aloIIg" the ::;,hol'e, a fe\\' \vere 
overlooked. There is one large 
POWi:'I' whel'P onp bank of the fltl'eam 
still !'('mainH the property of the 
Stati:'o Then' is another power at 
Long Falls \vhen-' the State owns 
both sides of the stream, that is, 
own;.; tlH~ public lotfl appurtpnant 
thl'I'L,to, and has as an incid(·nt to 
it th(' watel' POWf>I' l'esulting', SOInt'" 
:!SO() horsp po\vpr--thp fleeond largest 
watt'1' pOVVt'l' remaining" in the posses
~;ion UI' ownf'rship of thl' State, 
TIlt: loeaUon of this dam is such at 
the head of thos,> falls that it will 
nt'cessal'ily involvp the aequi.sition 
of that remaining powpr, so that tht' 
State's own<.'rship in Po\v(-:~rs \vilI bp 
practically ,~.!:ont'", becuuHt' thi;.; is thf' 
only larf.?,"p powel' whert" the SUltt' 
owns both sides of thl' stl'ealn, '"fhe 
last OIH; is to go for the sake of th(' 
stOI'Hg'P de\'1..'lnplnent. But it is pro
yidpd by ;.:;(~ction 18 on pag"e 17 of thf' 
act that thi;.:; corporation shall not 
g'PllPf'ate, St'11 O~' distl'ibuip elec
tricity in any lnann<.'r, and shall not 
di~posl' qt' its propP!'t,\" or fl'anl'ftist' 
to an,\' cOJ'poration \vhich ha~~ 

autilol'ity~ to do SD, I presume thaI 
i::-; put in, OJ' it I1li,2"ht b(~ ealculatvd to 
h;-l,\"(' been put in, to take care of tllis 
\vatpl' PO\VPl' qlH'stion, I do not 
preHume that it jfi taken to mean 
that thp \Yati'l" PO\VPl' \\'ill nnt paH~ to 
tIlt' [)J'iYat(' O\YIH'I'S, but sinlply that 
ti1t''\' shall not develop PO\VPl', 
although that i;.; not entil"ely clear, 
~()\\~ a \Vater pO\V(,I' in its(-'lf cannot be: 
valut·d. 'rllf' Suprelne COUI·t has 
I'ull-'d that'it is not pl'opel'ty in itflP}f, 
but that it may b(' an incidpnt giving" 
vnlut, to thl' land to \vhich it is 
appurtenant, ~O\V \\'e are placed in 
this p(~culial' ;-;itl1ation,-that the 
g'entl(;ll1en to wholn \ye haye granted 
this franchise will take these lots 
undpl' the provi~il)ns just preceding:, 
that the.v are au1horized to acquire 
puhlic lots which may be necessary 
f"r this de\,plopmpnl-and first as to 
the q llP~tion of cCllnppnsation? 

\\'h('n it ('om"s to determining- the 
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compensation which they shall pay, 
will they, or will they not figure the 
value of the water power which they 
cannot use? Will they urge that 
since they are simply acquiring the 
two public lots there on the bank of 
that stream for the sake of storage, 
since they are prohibited by their 
charter from generating, sel1ing or 
distributing electricity in any man
ner that therefore they cannot take 
int~ account the value of the water 
power appurtenant to those lands?
the only large power the State has 
left. I asked Mr. Skelton that ques
tion yesterday and he declined to 
ans"\vel' in so far as I could make 
out his response. I asked him 
whether or not the \'alue of that 
water power would be computed in 
the \'aluation of that lot, and I was 
unable to get a direct ansv.rer to 
that question. 'Vhether or not when 
this question comes up as to the 
acquisition of these public lots, the 
fact that the charter prohibits the 
corporation from generating elec
trieity will be used to argue that you 
cannot attach a value to the water 
power now belong'ing to the State, I 
do not know. It is possible. That 
is all I can ,ay. However, having 
aequil'4?'d the lots, they "\-vill eertainly 
have the \vater po\ver as appurtenant 
to it. 

Now let us see what this pI'o\'ision 
is all about. They cannot generate, 
,el1 or distribute electricity in any 
mannc'1'. Let us move on say five 
years or ten years. The dam is 
built, let us say-let us hope, if they 
are gTan ted this franchise,-the dam 
is built. the storage is developed. 
Now they cannot generate, ,ell or 
distribute electricity in any manner. 
There is that good dam. There are 
ten million cubic feet of water fiow
ing down o\,er it, a fiow of ,orne 2800 
hO;'8e power', and they arc prohibited 
fronl making' any UFiC of it. 

There is only one answer. This 
Legislature will be asked to strike 
out that provision. No other answer 
is possible. 'Vould any body of 
men, would any Legislature. then 
refuse to grant them such a simple 
exercise of their legislative power as 
to strike out that prohibition if the 
corporation should desire it? The 
~tate can derive no po\vel' from it. 
The State can derive no good from 
it. It simply means that the power 
there is flowing to waste, that it is 
locked up useless because of the 
prohibition in this charter. There
fore the clause is· struck out. The 

right to generate is gained. 'Vhat
ever it was put there for, its removal 
will be a certainty as the years pass, 
if the corporation shall desire to have 
it done, because no Legislature 
could refuse to make use of such a 
power when the occasion should 
arise. However. is it even neces
Rary? That provision seems \vell 
calculated, if it is not intended, to 
remove them from any possibility of 
regulation b~' the public utilities 
commission as a corporation engaged 
in the distribution or generation of 
electricity. It wiU certainly go far 
to accomplish that pUl·pose. nut 
does it necessarily require that they 
Rhall even have legislative authority 
for the use of this power now belong
ing' to the State': The provision is 
t hat this corporation shall not gen
prate, sell or distribute electrieity in 
any manner and shall not dispose of 
its property or franchise to any cor
poration which has authority to do 
so. Now T am trying to read that 
clause as fai I'ly as I may, and do you 
see in that any prohibition of their 
sale of the water at the foot of those 
falls? Is there anything to pre\'cnt 
the creation of a ,vater po"\ver at 
the foot of those falls which shaJl 
use this PO\Vt-;l' as it comes do·wn? It 
shall not sell its property.-but is 
that water property? No, that 
,vater is not property, that ,vater is 
simply the property of all men as it 
fiow, down that stream. and if any 
one below there shall be able to use 
that water for the g'eneration of 
power, it is well within the rights 
of this corporation to make that 
disposition of it. Nor do I believe 
that it fail' reading' of the act, using 
the word shall not "dispose" of its 
pI'operty, means that it cannot lease 
its pre pert,.. That may be a legal 
refinement. Certainly, if you mean 
to prohibit it, lease of its property 
for the developmen't of power, it 
would do no harm to say so in the 
act, and not have any question as to 
whether or not the property down 
below that dam which is located at 
or nea r the head of Long Falls, 
shall not be leased to corporations 
to develop that power, unless yoU 
intend to do that now, and if YOIl in
tend to do it you may as \vell say so, 

Now as to the final matter to 
which I wish to refer, and I am done, 
-as to the value of this franchise 
which we are granting, concerning 
which we had some discussion 
yesterday. I think it is a matter of 
sllflicient public importance so that 
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the people of this State and the 
members of this Legislature should 
haye a fair idea of just what is in
,"olved in the proposition, both its 
present and its future. I asked the 
que~tion yesterday of the attorneys 
representing these companies as to 
what they yalued this franchise, and 
they declined to answer-they de
clined to give any an~nver. 1\lr. 
Rkelton, \vhen he opened his remarks 
rPi(,ITing' to the Question of yalu
ation, gaye the figures upon which 
he based a value of sixty to ninety 
thousand dollars for this franchise, 
being based upon 6000 horse power 
\vhich it \vould give to the owners 
down the fitrcaro, "\vho are now using 
power at a yaluation he figured and 
eapitaliz('d, at a cost of ten to fifteen 
dollars per horse power, or sixty to 
ninety thousand dollars for its value. 
I s that a fair valuation of the 
intf'l'esis hC're inyolved? 

Now I askC'd 1fr. Skelton a f;cl'ies 
of questions designed to bring out 
the proper basis of calculation of 
this fl'anchise, and I think I quote 
him absolutely correctly as I g·ive 
his answers to the.se quc.stions. 
F'i I'st, these companies vvhich he 
represents are no\v using coal for 
thp df've1opmcnt of po\ver, neCf~S

sarily so. Second, they haye con
stantly expanding po\ver require
ments, so that they are interested in 
securing additional development of 
po\ver to supplant the use of coal. 
Third, that they capitalized tho value 
of thL'SO thing·s at approximately ten 
pOl' cent, that is, they figured a 
cal'rying charge of h'!l1 per cent for 
a storag·p development to carry the 
cost of the overhead and the invest
mpnt and retiring the bonds, and so 
if they can make an expenditure 
\vhieh \vill save them any given sum 
of mon!'y annually, they figured that 
tlw:, could fairly capitalize that sav
ing at ten times the amount. That 
is, if they save $50,000 a year by rea
son of the expenditure, ten tinles 
that is $500,000 as the Yalue, the fair 
,"aluc of that franchise right, all 
other considerations being equal. 
The suggestion that this mig·ht 
have a large value was at first 
ridiculed by these men, the possi
bility that this franchise here 
gTanted cou1d have any considerable 
or substantial value to them, 
although they answered my ques
tions as I haye stated. . 

Now the actual figures put out by 
this corporation as a basis for this 
development show that the cost of 

the Dead River storage development 
would be one million dollars with an 
annual carrying charge of $109,000. 
They further show--and these figures 
'ire not created by me or imagined 
by me, but they are the official 
figures of this corporation put out 
for what purpose?--to persuade the 
\'ariou~ po\\rer owners on that 
stream to enter into this scheme 
with them for this development. 
Are they not then a fair basis of 
comparison? \Vcre they deceiving 
their associates? ,Yere they not 
putting out these fig'lIres as a basis 
to show tho value of this develop
ment to those men'? And what did 
they usc as a basis or foundation? 
They used the comparative cost of 
the development of this same power 
by coal. Those are their official figures. 
One of the gentlemen in replying to 
me here yesterday afternoon, Mr. 
~Ierrill, stated that the fair basis of 
eomparison to determine the value 
was the cost of acquiring other 
power at othj)r loeations by means 
of water, other ,neter power. That 
mayor may not be accurate. Cer
tainly they did not themselves in 
their reports use that as a basis of 
comparison in va1uation, either 
because they knew that it would not 
be available to them or because they 
knew that the comparison would 
not be so favorable to them. I do 
not know which. I only know that 
they have elected to stand upon the 
proposition that it is fair to estimate 
the value of this Dead River storage 
basin by the comparative cost of 
development of power by coal. 1 
take them at their own appraisal 
(";an \ve ask more? 

Now what is that cost? They 
show in the table showing- the 
comparison of this scheme and 
showing- the cost of the extra power 
obtained by storag-e compared with 
the equivalent amount produced by 
steam-I read from thc official re
port, the Dead HiveI' storage de
,"clopment: Cost of the storage de
velopment $109,00C'; cost of the de
velopment of steam power to furnish 
the equivalent, interest, taxes, etc., 
at ten pCI' cent on the investment in 
steam $307,200; cost of operation at 
one cent a kiLnvatt hour $282,000. 
Add those together and you have 
$589,000 as the annual cost of secur
ing the equiyalent amount of power 
by steam to the amount which would 
be given them by the simple de
velopment of this storage basin at 
that stream, $589,000 for steam, 
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,P09,OOO by water. The difference is 
$480,000 a year. $480,000 those men 
state in their official report to per
suade individuals to enter into this 
scheme of exploitation with them is 
the saving which they will make by 
reason of this development. 

Hemember that they are now 
using coal, that they must continue 
to use coal for thei r expanding re
quirements unless they can secure 
some other solution; and they do not 
suggest it here. $480,000 a year that 
storage franchise is worth to them 
according to their own fig'urcs. And 
they say that ten per cent is a fair 
basis of capitalization of that value 
and ten times $480,000 is $4,800,000, 
that on thei l' own fig'ures they stand 
charged with as a capitalized value 
of this franchise which we are asked 
to hand to them here today as a 
free grant of this State. .:111'. 
Skelton said that if he was satisfied 
that there was any such value in 
the proposition he would not ask 
that the State grant such a value to 
private companies. • l\fr. Skelton, 
recognizing' that the State does have 
rights, recogmzmg' that the State 
does have interests. said that he 
pel'sonally would not ask that such a 
right be gTanted to them. 1\[1'. 
Sanderson, fnnn Portland, represpnt
ing' some interests, said that it did 
not seem to him to make any 
difference whether this thing' was 
worth $10 or $10,000.000, that he 
was perfectly willing to see the State 
give it to the priYate individuals 
who were asking for it. \Vith that 
.:Ill'. Skelton and some of his col
leagues did not agree. 

Now it was suggested that the 
\vater is the property of individuals. 
That is true. I twas sugg'ested that 
there are other bases of comparison. 
That may be true. I simply asl, you 
to take their own basis of compar
ison. It was suggested the price of 
coal might come down. That is true. 
The price of coal may g'o up. They 
say they own this water to the bank 
of the stream. that is all Mr. Sl,~lton 
had to say about the riparian 
o\vners dov.rn the strealll, and the 
right to the natural flow of the 
stream. That is elemental law. 
They do not now own the public 
lots which, as 1\Ir. Skelton admitted, 
were the key to this power develop
ment here today. They do not own 
the public lots which are absolutely 
necessary to unlock this storage ba
sin for their lH;e. 

The State now owns these public 

Jots. '".rhe question is whether or not 
the State shall pass that right away 
for the value of wild land, with a 
possible appraisal of an undeveloped 
power appurtenant thereto, and we 
are not sure of that. That is what 
we are asked to do here today, to 
give this franchise away. 

I have spoken only of the "xi sting 
value to the developed powers down 
the stream, using- their own fig-ures. 
as I have said. I have not spoken 
of 1 ne undeveloped power down tllis 
"'tream which will be equally 
benefitted, and whenever the time 
shall ('ollle that those powers shall 
be dcveloped.-and the undeveloped 
powers affected by this storage are 
equal to the developed head. that is, 
there is thf' 190 feet of developed 
head effected by this storage and 205 
feet of undeveloped head affected by 
this storage, so that the undeveloped 
p(HVCr receives the same value 'vhe-n
ever it shall bGcome wise and pru
dent to develop it.-and we may 
fairh' then ee,timate that thE' v>llue 
of tilt' storage to the undeveloped 
powers wil! be equal to those here; 
so that at some future time th" 
va!ue of that franchise wil! be 
doubled, aside from whatever yalue 
powe.r lTIUY have in the future- as 
the needs; and u~('s of electricity arp 
developed. 

No\v to s;ummal'ize \"hat haYt~ 

said: 
I haye submitted that you have no 

guarantee in this charter that thi~ 
proposition will ever be develop0d 
as a storage basi n for the sake of 
our \vater po\vers in \\Thich \\"e are 
all interested. because it may bC' 
used indefinitely as a log driving
proposition, and the State \vill be 
helpless to recover the value of the 
franchise which it has ,,;ranted. 

2. You haye no g'uarantee what
soever that the public will ever gd 
any benefit from the development of 
this storage basin, because this is 
not a public utility, is not subject to 
public reg'ulations, and the agree
ments which may be entered into b0-
tween the owners who develop this 
storage basin and the pO\\rer owners 
down the stream is a matter of their 
private contract, and the public 
utilities commission will order the 
users of electric power to pay 
whatever the private interestf, o\vn
ing this "torage basin shall demand 
of the public utility furnishing the 
electricity. You say that the power 
owners hold the key in their hand 
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b('eause the storage basin is of no 
\'alue unlf's:-;: the p(HVer ov\.rners shall 
pay for its use and that they have 
no pOvvel" of assessment. That is true. 
But the individuals who own this 
proposition can simply play the dog 
in the mang'er and hold that in
dpfinitely undeveloped unless the 
other power companies down the 
stream shall make such trade with 
them as they see fit, and there is no 
power under heaven that can ever 
comppl those private individuals to 
de'velnp that storage basin unless 
they receive the price which they 
demand, They can simply hold that 
forever so far as any section of that 
act is concerned. It is a log d"iving 
company. 

3. You have the yery serious 
question, under the opinion of the 
justice.:;;; of our Supreme Judicial 
Court, as to whether you can grant 
a storag'e basin for the sake of the 
pov.Ters dO\\TIl the stream, 01' an Jr 

right of maintaining dams as 
incident thereto, Again it is a log 
driving company. You may evade 
the Constitution, if you like, with 
thosp nine sections of provisions for 
log driving', but was that what thf'Y 
came here for, to evade the Consti
tution '? Did they put these pro
visions in, \vhen the log' driving pur
poses arf' no"! being' carried on in 
that stream, simply to gain this 
infinitely valuable rig'ht, because 
thpv could not do it legally or con
,:.:;tit\ltionally as a Htorage basin 
proposition '.\Thich is \vhat it has 
ahvays been represented to us to be? 
They are asking us to turn over 
these public lots, with the only larg'e 
\vater po\vpr the State' still owns, at 
a yalue of the timberland lots plus, 
\yhat ~s not at all certain, the yalue 
of thp \\'ater po\vpr appurtenant 
therdo. ,Vhether or not that will 
he included \ve cannot leno\v. ]1JY('ll 

if it is included it js a song in COln

parison with the rights which we arc 
passing' cL\vey. And you may rest 
assured, absolutely assured, that 
pjther that water power at the 
proper time-and I realize that 
\vater p()\ver development incident 
to a storage baRin is not no\v in 
many caRes practicable or feasibl(~ 

becanse it is only during- certain 
periods of the yeal' it will be 
",duable, I realize that fully-but it 
i~ aIRo l'ecog-nized doctrine that the 
opvC'lopmpnt of \vater po\ver at a 
storage basin as incident to and in 
connf'cfion \vith other po\ver dE'
\'('lopn1ents down the .stream is no\v 

or will soon be practicable and 
feasible, and when that time comes 
we may rest assured either that it 
will be carried oilt by other com
panies within the provisions of this 
charter by lease or sale of the water, 
or that it will be carried out by this 
Legislature itself doing what it can
not then refuse to do, and striking 
out, if they shall see fit, section 18 
lOf this aet, permitting' that water 
power to be unlocked for the benefit 
of the people of this State. They 
could do. we could do, if we had 
that question today, no other. 

And finally, as to what steps might 
be taken, As I said, the question 
for us today is not whether we be
lieve in public or private develop
ment of these storage basins. That 
question is not for our settlement 
today. The question today is under 
what restrictions we shall grant these 
"ery valuable rights; whether we 
have had an eye sufficiently single 
to the interests of this State in 
taking this charter which they have 
submitted to us here and passing it 
practically in the phraseology which 
they have brought to us, or whether 
or not there might be provisions 
inserted well within the doctrine of 
private o\vnership and public eontrol 
that would be de~ig'ned to conserve 
[or the future whateyer this 
proposition might mean. 

And there 1 just wish to give :I~ou 
:l few simple sug'gestiuns as to what 
not only ITligh t be done but is being
done by other state,s and the Federal 
Government in the development of 
thefif' propositions. Take the Federal 
watf'r po\ver act \-vith \vhich many 
of us are in Vf'ry great disagrepmC'nt 
when iL tl'ies to assert rights in our 
\\'ater powers in thi.s State. "\Ve may 
.vet learn from that some provisions 
\vhich "Tould be very \visE' and vet'~r 

appropriate for us to impose \vhen 
\ve come to grant this rig"ht a\vay. 
1 n the fi rst place the Federal act 
rE'(juires under any gTant of this 
sort that it shall only be a license 
for fiftv years; in the second place 
that th~r~ shall be an accounting of 
thp development and conduct of that 
prnposition from :·,rcar to year, RO 
that we shall know that in the 
deyelopment of that propOSition the 
po\vpr o\\'npl's and the people art" to 
g'C't the benefits accruing there
from, a nd that there is not to be a 
sprieR of hip:h finance \vhich may 
carry it to any limits that the pri
yah" indivinuals st'f' fit tn impORf'. 
T31ird, the charg'e;; arc limited for 
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the same object. Fourth, the 
charges may be readjusted,-the 
charges to be paid for the use of 
those rights, not a sale of the fee 
but an annual charge for the use of 
those rights, the charges may be 
readjusted in twenty years, and 
every ten years thereafter. 

Sixth, that they must begin the de
velopment within two years. 
Seventh, when it comes to the time 
that the Federal government,-or 
here the State government,-is to 
recover these rights, as my friends 
may urge is possible under this act, 
it is provided in the pending act
on page 17, that the State may take 
these rights, the compensation there
for not including the value of the 
franchise, and not exceeding the 
cost of the property and the fran
chise so taken. vVe do not know 
what they may have done with the 
deyelopment of the project, or what 
its profits may have been mean
while, yet we are to pay not exceed
ing the cost. The Federal act uses 
these words-this act uses the re
maining language of the Federal bill 
so I am very sure the ones who drew 
it were familiar with' this phrase
ology, but they did not use these 
word~ here: instead of the word 
"cost," the words "net investment" 
are used, net investment, meaning 
that after the proper charges have 
been made for depreciation and 
ret-irement of bond issue, and a 
reasonable return on the invest
ment, that then the State may re
cover the rights on the net invest
ment of the company. And finally it 
provides that the State may take 
over the proposition at any time on 
payment of the reasonable value 
thereof-not the prohibition such as 
we have in this charter that the 
State cannot move for forty years. 

Now why should the State impose 
any such restrictions as I have sug
gested? Because the risk involved 
in this development is practically 
negligible. We have got beyond the 
day when great risks must be taken 
and great returns were proper for 
the development that these private 
individuals were making. This is 
such a certainty, according to the re
port of these men to their own 
associates, that there is no practical 
risk being tal<en in carrying out the 
purposes of the act. May not the 
State fairly, if it is to adopt the 
policy of granting these rights to 
private corporations, ask that they 
shall be subject to such reasonable 

restrictions as I have suggested and 
outlined here? 

Is it unreasonable that they should 
recognize the paramount interest of 
the State in this great future of our 
water powers and our storage basin? 
that they should recognize them to 
t he extent of such limitations as I 
ha ve suggested? 

Now it may be said that these 
objections should have been urged 
before the committee. In the first 
place most of the information which 
1 have given you did not come in-to 
my possession until this act was 
introduced in this Senate only a 
week or ten days ago. Otherwise I 
should certainly have submitted it to 
the committee which was considering 
this matter, because I believe they 
were entitled to it and that it would 
have had very great weight in their 
deliberation if it had been presented 
to them in so far as the figures of 
this company are concerned. The 
report showing what this project is, 
wllat it contemplates and what it is 
to be, is available for this Legis
lature or for these committees if 
they ask for it, according to the 
statements of 1\11'. Skelton. That re
port is a public document of 
transcendent importance in my judg
ment, showing the people of this 
State ,,,hut the issue is in this case 
and what may fairly be done in the 
consideration and settlement of a 
matter of this importance before us. 
That is said in courtesy to the com
mittees which have considered this. 
I will leave the matter here, asking 
that you shall treat what I have 
said with whatever charity it may 
demand, knowing that I am simply 
doing what I see to be my duty in 
circumstances \vhieh seem very dis
tressing. 

I thank you. 
l\Ir. BAILlcY of Penobscot: 1111'. 

President, 1 was on the committee on 
interior waters which passed the bill. 

Very early in the making of this 
Rtate and the separation of this 
State from Massachusetts, charters 
like this were granted, for I will 
say, sixty years after the incorpor
ation of this State, and part of the 
time when we were consolidated 
with Massachusetts. The principal 
industry of this State was lumber
ing, and this is a very familiar 
phrase, in the '40s and '50s when 
certain men were created a body 
corporate to do certain things. 
Under the act of the legislature 
they were created a corporation, ",nd 
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\Vhell any suit \vas brought against 
them-as lawyers kpow from the 
Maine reports-they were not sued 
indiYidually but as a corporation. 

I n order that the people who 
were eng-aged in the lumbering 
bu::-;incss,- and 1 ,vill say that in the 
early stag'cs of this State they were 
at lpast onc-half of them,-it was 
l1eec:.;sal'Y to conserve thc~ flo\v of 
the streams in order that they mig'ht 
get thpir lumber to marle,,!. 

In my (nvn county of Penobscot 
in tlw '·jOs and late '30s certain men 
\vere given in some cast's the right 
to build dams at th(' foot of certain 
Jakes in order that the logs cut upon 
thosp lakes mig'ht be flowed down to 
the mills. \Vhen the water was 
released from storage in those lakes 
anyone below g-ot the bendit 
bl'catlsC' the "vater a-s it flo\vpd dOVv"n 
took all the log-s below on that riYer 
or stream. 

So that I say we are simply fol
lowing' that which our ancestors did. 
LTp to 1878 the city of Bang-or was 
the greatest lumbering market in 
the world. \Vhy? Because the 
Legislature of this State granted to 
these corporations or bodies cor
porate the right to dam up the water 
so that they could flow logos to 
market and the sa,v mills, and sa'v 
it into lumber and ship it to all 
parts of this country and to England. 

The distinguished senator who 
spoke before me (Rpnator Bre\vster) 
stated that the people get no bene
fit from this. If we had not dammed 
up the watet· in those days we would 
not haye got the logs to the market 
and the saw mills would haye been 
Sft ttt down. So that under this pro
position today which we han' before 
us, it il:' necessary to regulate the 
now and also store the ,vater so that 
thp logos can he driven to the market 
and the mills run year around. 

If the mills shut down for want of 
water I will say that there might 
be some suffering among the people. 
Therefore I say this measure is a 
b0nefi t to all those who usc the 
,""pater upon this Kennebec reservoir. 

Jf our ancestors in their \visdolTI 
granted the right to build dams and 
create storage basins, I say that we 
will make no mistake in following 
tlH'ir pxample. 

l\[r. HINCKLEY of Cumberlan(l: 
1\11'. President, vvhcn I came into the 
Senate chamber this lnorning it \vas 
the r('motest thing in my mind that 

I would take part in this discussion 
at this time. 

1 have no particular interest in any 
hydro-electric power company; I have 
no particular interest in any hydro
electric power politician, both of 
\vhom, during- the past several years, 
have been playing this water power 
Q1.18stioll, seC'king to gain an advan
tage one way or the other. 

l\Iy interest is solely in the citi
z( ns of the State of Maine, and I be_ 
lieYe, Mr. President, that the time 
has arriYed ",'hen the State of Maine 
tilroug'h its Legislature should take 
a decided stand and establish a defin
ite policy. Those who have been 
urging State ownership of wat0r 
powers have argued for the past fif
tt'en years that the State of Maine 
should haye a policy on that ques
tion, but that policy meant accept 
State ownership and State control or 
there would be no policy. That has 
been their position. 

SeY8ral years ago a very distin
guished citizen of the State of Maine 
went about over the State telling the 
people that if the State of Maine 
o·wned its ,vater powers and con
trolled them that every home in the 
State of Maine could be heated by 
electricity cheaper than by coal or 
other fucL ~lany of us knew that 
,vas not a fact; nlany of us knc\\r 
that it could not be brought about; 
many of us j knew 'that the only 
heat developed by such arguments 
and hy such pel'sons ,vas hot air and 
not electricity. 

The time has come for the citizens 
of the State of Maine and for the 
mClnbcl's of this Lcgislature to speal( 
plainly, to speak fairly, because there 
has been mOl'e real bunk thrown out 
on this ,vater power Question during 
the last ten y('ars than on all othet' 
subjects combined, and the citizens 
haY8 suffered accordingly. after ex
ploding and doing away with the 
proposition that had fooled the people 
that their houses might be heated at 
a small cost by electric energy, if 
owned and controlled by the State of 
:'Ifaine. 

Then came the proposition that the 
State of Maine must, regardless of 
this, own and control its water pow
ers because it would be an advan
tage to the people of the State. That 
was discarded: that was g-iyen up, 
and today. "-II'. President. this Legis
lature is confronted with a bill in 
connection with a constitutional re
solYe, that is most pernicious and the 
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most wild-eyed proposition have 
ever kno"\vn of in my experience in 
this Legislature. It is a proposition 
providing in substance that the State 
of Maine shall permit a corporation 
to be organized, consisting' of five 
men appointed by the Governor of 
this State, and to be selected by--

Mr. DRE\VSTER: J\lr. President, 1 
rise to a point of order, and to in_ 
quire whether the gentleman is dis
cussing the bill before the Senate. 

The PRESIDEKT: The President 
will rule that the Senator from Cum
berland, Mr. Hinckley, is in order so 
far as the Chair can see. 

:NIl'. HINCKLEY. Mr. President, 
my distinguished colleague discussed 
his bill more minutes than this bill. 
I am making a comparison between 
the two bills, for it is for this Legis
lature to decide which of these bills 
is to become a law of this State, be
cause the time has arrived \vhen the 
people are going to demand that 
these great water powers of this 
State shall be developed and they get 
an advantage from them. 

I\Tow \ve have arrived, l\lr. Pref;i
dent, as I was about to say, to a bill 
which provides that the State of 
Maine shall organize this corporation 
composed of politicians. to do what? 
To take any property they wish in 
the State of Maine for the purposes 
named in the act, whether it be your 
hatne or my home. a corporation or
ganized without a dollar of capital 
or without a dollar of property be
hind it; a corporation giving them 
the right of power to take all prop
erty, and then what more? That they 
shall not be requirpd to do as all 
other corporations given po\ver by 
the Legislature of this State to do 
busine:'>s, to deposit certain specie or 
othf'l' security indemnifying, insuring 
to this property they have taken pay
ment for f'ame,--

The PRESIDENT: The Chair, 
when the Senator from Cumberland, 
}1r. Brewster, raised the objection, 
felt that the senator was within the 
point of debate. The Chair is now 
inclined to think that the senator is 
discussing something not before the 
Senate. 

.:'dr. HINCKLEY: J\lr. President, I 
will be very glad not to go further 
into that matter. 

;\11'. President, are we going in this 
Legislat ure to adopt legislation that 
will give to the people of the State 
of 1.1ainc advantages ·which are theirs 
in the development, in the storage 
of' o1lr gTcat \vater PO\Vf'l" basins, or 

are \ye going- to do Romething else? 
1 t is for you to df'cidf', gentlemen, 
what the polic~' of this State of 
~Taine shall be, and I will discuss this 
bill very brif'ft~r in connection with 
the question raised by my distin
guished colleague from Cumberland. 

1 n regard to the protection of the 
scener.v about the lakes, this Legis
lattu'e has for seventy _five veal'S been 
gTanting similar pO~'er to 'this with
out onee considering its scenery, and 
1 am going to claim, ;\11'. President, 
the distinction of being the one who 
insisted for the first time in this 
Legislatur(> that the scenery of the 
State of Maine should be protected 
pbout our lakes, and I insist on it in 
connection with this particular bill. 
1 want to read to you "This corpo-
1 ation shall remove all growth on 
the area flowed by it seasonably to 
prE'vent it from falling and being 
carried a\vay by the \vater." And 
lTty brother, the Senator from Cum
bN'land, says the~' might remove it 
man~r Yf'ars after they f1ov.r ed it. If 
the time has arrived and we have 
reached that point in invention and 
progress whereb~' it is feasible for 
this company or any other to go 
under water, b~' submarine, per
chance, and cut the growth around 
our lakes and rivers t\venty f(~et un
der waleI', and clear it in that \vay, 
them 1 will yield the point to him. 
If not I say to you in all fairness 
and all right this means that it must 
be cleared and that right must be 
taken care of before it is flowed. Oh. 
so many of these bugaboos that have 
bc'en ra ised. and so much of this 
shooting at imaginary thing"s! 

It is time for this Legislature to 
get down and consider facts as they 
are, and not thp imaginary obstacles 
that have for fifty years kept the 
State of l\\ainc back and prevented it 
from making- the progress which it 
should. 

\\Thpn shall they commence work '? 
Jt is necessary, I 'say, out of this act 
for this corporation to commence 
work within two years or their char
ter is lost to them. in spite of the 
argument in connection \vith this 
matter by the gentlemen from Cum
berland. Because as he read the 
general la\v any private corporation 
incorporated by the Leg'islature must 
commencE' \\~ork \vithin t\VO years or 
lose its charter, and he has called 
your attention to the fact that sev
~ral pages of this bill have been de
voted to log' driving, and that is the 
nigger in the wood pile. 
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1\11'. Prpsident, it does not make any 
difference if every page but one is 
devoted to log- driving, the question 
is what is the' business of this corpo
ration, and anyone reading this act 
will realize that the business of this 
corporation is building dams and de
veloping that territory, and sending 
water down to the owners below, and 
that the log driving proposition is 
merely incidental to it. And this 
Legislature has always recognized 
in granting rights to build dams the 
fact that log driving associations 
must be protected and taken care of, 
and their rights given them by pre_ 
vious leg'islatures be protected. That 
is all that is being done under this 
act. And the fact that not a log 
driving' association came before the 
commi'ttee to oppose it, and that the 
attorney for seyeral of the larg'er 
ones came before the committee and 
told us they were absolutely in ac
cord with the proYisions of this act, 
and that it was satisfactory to them, 
was satisfactory to the twenty men 
\vho served on these tvYO gn-~at com
mittees who reported this bill un
animously that it oug'ht to pass. 

l\ly brother told you he did not 
raise these questions before the con1-
mittee becausE' he \vas not actjuainted 
with them until a week ago Tuesday. 
Not one matter, and r challenge him 
to show one item that he has dis
cussed here this morning that was 
not in the original draft before the 
joint committee and ,vas dis~ussed 

fullv at that time. And thf' matters 
in tile ne\v draft have not been mf'n
tioned in any way-the changes in 
the new draft. So that every matter 
was before the committee, and if he 
had not studied the bill and did not 
understand it that was not the fault 
of the committee. but that was the 
place to have made the argument and 
presented these matters. 

1 n reg-ard to the Constitution, 1 will 
not weary you on this matter. I \vill 
simply say this: Referring to the 
opinion of the justices of the supreme 
court in answering the question pro
pounded by the House of Represen
tatives, which was read by tho 
gentleman from Cumberland, it pro
vides, as the reading of it you will 
rpcall, it provides that the State, or 
at least lays down the legal propo
sition that the State has certain 
rights in these water powers, and 
having these rights they can delegate 
thern to a private corporation or an 
individual, and I say to you, Mr. 
President and Senators, as a matter 

of law it is not necessary for any_ 
thing more to be said in this pro
posed charter than is said, and if the 
rights are given to build dams at 
the head of tidewater and store this 
water, any person below that dam 
will be protected by the courts of our 
Stato, and no corporation, regardless 
of anything said, can deprive the 
riparian owner below of the right to 
use that water, provided he pays a 
reasonable price for the use thereof. 

The court will protect him, for the 
court has already said, as quoted, 
that these rights must be passed 
along, and by implication they go 
along. 

1 am not going to weary you as 
to the value of the franchises in the 
discussion of this matter. It is prob
lematical. Under this act if property 
is taken this corporation must pay 
the value of that property, and if an 
agreClnent cannot be made between 
the Governor and Council and the 
corporation itself, then other parties 
are brought in and a reference is 
made and they determine what is the 
value of the property taken. Is it 
the value of those lots of land up 
there owned by the State as to the 
amount of timber on them alone'? 
Ko, gentlemen, it is the value of 
those particular lots of land allowed 
to be taken by enlincnt domain un
der the provisions of this act, having 
in mind their location, having in mind 
the growth on them. haying in mind 
the -potential pOfi~ibi1ities of water 
po\ver development in connection 
\vith those lots, and that is the value 
and ,vhat any court would consider 
in fixing the value. And I am not 
fearful but what the people of the> 
State of Maine are not fully pro
tected in this r('spect. 
~What if the State of Maine is g-iv

ing a franchise which is valuable to 
a corporation which will develop 
more than 14,000 horsepower in addi
tion to what is being used or de
veloped on the Kennebec river to
day? The propos it ion of my brother 
Brewster is for a corporation fath
erod by the State of c\laine to build a 
dam up there and give that water 
to the owners below, the owners of 
industries below. at cost. not making 
any money. He specifically declared 
yesterday it was not to be a money 
making proposition. but cost of de
livery and the cost of investment, of 
course, on the property. 

Gentlemen, it means something to 
the citizens of the State of Maine, a 
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development on the Kennebec river 
in the near future of 14,000 more 
horsepower; it means employment, 
and thousands of men and women in 
the Kennebec valley who need that 
employment; it means the bringing 
to our State of tens of thousands of 
more people than we have at the 
present time Is that not worth the 
State of Maine making some conces
sion for? Gentlemen, it is for you to 
decide today whether the policy of 
the State of Maine will be one that 
will say to the financial interests of 
this country that we have great pos
sibilities for developing our State, 
we hav" matchless resources in the 
great water powers which God Al
mighty has given to us; we have 
here power that is cheaper than you 
can get it from any other source or 
from any other place; we have a 
citizenship in the State of Maine that 
is of a high class, and if you come 
here you will not be disturbed by 
labor troubles as you are in the great 
labor centers. 

It is for us to say, Mr. President 
and gentlemen, at this time whether 
we as the State of Maine would rath
er trust ourselves in the hands of the 
business men of the State of Maine 
who have made this State great. who, 
as my colleague said yesterday, have 
brought this State to a point in the 
development of its great water pow
ers third to all the states in the 
entire country. And against whom 
no person has ever yet pointed his 
finger and said they had unfairly 
treated it or him in connection with 
the use of the waters running down 
our rivers. And we would rather 
leave this business proposition of de
veloping our water powers and creat
ing our storage basins in the hands 
of these business men of our State, 
than to leave the development of our 
water powers in the hands of five 
politicians appointed by the Governor 
of this State from time to time. 

If you believe that our business 
men can be trusted, that they have 
developed our State as you must 
know they have, have confidence in 
them in the future, give them the 
right to develop this great reservoir 
and do not consider for a moment 
the State of Maine, even by proxy, 
going into business and having that 
business handled as it necessarily 
will be. hy politicians. 

]VII'. BREWSTER: Mr. President, I 
tried to make it very clear In every
thing r have said that I was ad
dressing myself to what I understood 

to be ~he question before the Senate. 
Assummg that this Legislature is to 
a~opt the policy of granting these 
rights to private individuals, and 
the question is whether this charter 
is designed to protect the very im
portant interests of the State. I 
tried to make that very clear 
throughout every word I said. And 
in replying to my colleague I want 
to hew close to that line. 

Is this charter designed as well 
as may be to conserving the very 
important interests? First, as to the 
scenery. I am no expert, but I can 
see nothing to prevent the trees 
being removed at such time in the 
future during the winter season 
when storage may be low. So that 
those trees may be removed while 
meanwhiTh they may for many years 
have been an eye-sore. They will not 
at all times, if the purposes of this 
storage are carried out. be twenty 
feet under water, as my colleague 
has said. The very purposes of this 
storage is not merely to raise the 
water but also to lower it at the 
proper periods. 

Second. as to the guarantee that 
this will be developed as a storage 
basin. It is apparently recognized 
that this is very important and that 
is should be done, and my brother 
says that the guarantee of the pub
lic acts that a corporation shall com
mence actual business under its 
c~arter within two years, is suffi
CIent protection. Section 3 of this 
act is a general granting of power, 
the storing of water to create a 
reservoir, and retain and control 
the waters of Dead river and its 
tributaries, thereby increasing and 
making more constant the flow of 
waters in the Itennebec river. Any 
small development would conduce 
to that end if used at. all seasons of 
the year. 

This Section 3 is for manu
facturing and power purposes on the 
Kennebec river, and for facilitating 
the driving of logs and lumber on 
Dead river. If this driving of logs 
and lumber is not one of the actual 
purposes of this corporation and not 
designed to be its business,-and if 
not engaged in the actual business 
of carrying on log driving, especially 
whpn you read the following nine 
sections which cover log driving, log 
driving, log driving- if any court 
says that this corporation was not 
eng-ag'ed in the actual business of 
driYing logs on this stream, then I 
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an1 not ahlt\ to t'E'ad 1hp English 
}aIlg-uage cOl'reC'tly. 

As to the' appearances before the 
committef', the reference which I 
made '\-va;.: in l'f'ference to the diseus
~ion of yaluations. and it mig'ht 
sppm that 1 should have furnished 
any information I had. My opinion 
on constitutional questions will 
not bp equal to those of men of more 
expcl'ienee on ,vater power lnatters. 
I do not undC'rstand that the pro
pOSition is that this would be an un
constitutional granting of power, 
unless jURtitkd by the log driving 
clause of the charter, That was 
answerf'd by my brother, that the 
Supreme Court has said that the 
po\ver of f'minent domain cannot be 
granted for the development of stor
agE' basin, for the development of 
power. The Supreme Court has 
clparly indicated that in its decision, 
and the only way the charter can be 
justified is on the log driving, and 
the log driving is what makes this 
chartE'r perpetual. irrespective of the 
development, and alone sustains it 
constitutionally. And it seems to me 
that ,",Vf' ar(' not fairly C'xercunng 
our rig'hts if ,,-7(, are resting upon 
such ground. Th0n my brother says 
that the charges must be reasonable 
to thORf' )wlow on the stream, That 
may be true. after you have your 
de\'elopment made, although there is 
again 1 think serious doubt, but 
thel'(' is nothing under heaven, as I 
~aj(l. to compel these private in
dh'iduals named in the first four 
lineR of th(' act ever to begin that 
dE'yplopmf'nt unless satisfactory con
tracts are made by them in their 
corporate capacity,-unrcstricted by 
public int('rc'st or control,-with the 
YariOllS po\vpr o"\vners down the 
stn'am. Tbere is absolutely nothing 
to prevent th('il' demanding any 
price they see fit for the ex('rcise of 
this franchise which they possess. 

As to the value of the lots, my 
brothf'r r('col'nized th" potential 
power deyelopment would go into 
th(' yallle of the lots, I trust that 
may he RO, althoug-h I still think it 
is a serions question. He said noth
ing as to th(' potential storage" and 
that goes with those lots, and he 
Jnadc no l'0ply as to ,vhat vv()uld 
hccoml' of thf' Stat('·~ intpl"('st in 
that. 

Fina11,', assuming that this Legis
lature' i.~ to make a grant of thf'sC 
rig"hts to privatp indh'iduals. my 
;:.;implc proposition is that you as 
custodians of this important public 

trust, shall make the best tradts you 
can with this corporation, with these 
individuals, First, get a fair value 
of this proposition, Second, require 
that this development shal! be 
immediately guaranteed. And third, 
that there shal! bc' an accounting of 
the administration of these im
pOl'tant rights. And fourth, that 
we shal! know their charges are to 
be moderate and within the carrying 
cost of the corporation. And fifth, 
that whon it comes to the re
acquisition by the State, they shall 
receive nothing more than a rea
sonable return on the development, 
because that is all they are entitled 
to under the risk of this enterprise, 
and that if we are granting to these 
private individuals these rights, we 
shal! ask that these custodians of 
this important public trust shall be 
subject to these reasonable require-
ments. • 

Mr. EATON of Oxford: 1\1r, Presi
dent, I hold no brief for the Ken
nehec Reservoir Company, nor for 
any of the men named as incor
porators in Senate Bill No, 146, but I 
am interested in this measure as a 
citizen who has the welfare of the 
Stn te a t heart. 

The storage reservoirs on two of 
our great rivers, the Androscoggin 
and the Penobscot, have been de
veloped by private capital, grant this 
charter so that the Kennebec storage 
reservoir may be developed in like 
lnanner for the good of the people 
of this State, and thereby fix, for
(,,,pr, a settled policy in reg'ard to 
this water power question. Take 
t he Question out of politics and take 
it from the hands of politicians 
·who haye for thl~ past ten years 
hindf'red and impeded the proper de
Yf>lopment of this State. 

Mr, TI'CZZBLL of 'Valdo: Mr. Presi
dent and Members of this Honorable 
Senate, I wish to direct myself to 
this question for a few minutes. It is 
not my purpose toO discuss either of 
the measur('s that were heard bdore 
the joint committee on judiciary and 
int erior waters, As J understand it 
we are considering this Kennebec 
l'('s(,l'Yoir proposition at this time. 

"'hat has been the existence of this 
aet in thi~ Legislature? The matter 
has been heard before a committ('e 
of t\Ycnty mf'n, and no"\v it i.s ready 
to b(' passed to be engrossed and we 
a 1'0 confronted hy a motion to in
definitely postponp the bill. 

1<'01' the bc:nefit of the members of 
this SE'nate T want to g'ive a little 
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history of that hearing. Those two 
committees devoted quite a quantity 
of time to this hearing; they gave it 
their undivided attention for a long 
while. There is nothing new nor 
mysterious about the bill. r think 
that all of us were fully apprised 
of its contents and just what it pro
vided for, and I regret at this time 
exceedingly that the senator who 
presented this act is not here to take' 
care of it. At that hearing' no word 
of opposition was evidenced, and on 
talking about the new things of this 
proposition. it has been so long in 
this Legislature that we have heard 
it at home and heard it elsewhere, 
and when I consider the industrial 
and agricultural interests of this 
State I wish that the statute of limi_ 
tation might run on the proposition. 
I for one feel that way about it, and 
I feel that it is time that we should 
not get in the way' of constructive 
legislation that means something to 
the State of 1\laine. 

I am not going to discuss the polit
ical ambitions of anyone at this time 
or in the past, but it does seem to me 
that this is a constructive measure, 
that it means something to the agri
cultural interests of this State, to the 
industrial interests of this State, and 
why do we at this time want to con
sider for one moment the indefinite 
postponement of a proposition that 
has been heard by a jury of twenty 
men, favorably reported upon and 
now some ono -wants to thl'o\v a 
monkey wrench into the cog gear. 

I am not going to discuss the mo
t.ives of anyone for a moment, but 
I believe we should seriously con
sider this point, when advocates of 
Constitutional amendments and acts 
providing for the State to take over 
these interests, and when they are 
asked the question if they approve 
of the proposition of the proponents 
of those measures, when asked a di
rect question, and when they cannot 
look you in the face and say "Yes," 
and say it frankly, I hesitate to give 
their proposition very much consid
eration. 

I believe in this bill. r am not go
ing into the merits of it for it has 
been discussed at some length here. 
I do have all the faith in the world 
in our chief engineer, who appeared 
before our joint committee. When I 
asked him the question if he objected 
to the passage of this bill, he said 
"No." That satisfied me that the bill 
had merit, 'lnd in the absence of op-

position r was only too glad to take 
part in making and sharing a un
animous report of both commi ttees. 
that it ought to pass. 

I do hope at this time that the 
motion from the senator from Cum_ 
berland will not prevail. 

Mr. Bailey referrpd to the practice 
of funnel' years in damming up ,vaters 
to aid in lumbering and said the pro
posed measure wou ld be a benefit to 
all those who use th" water u]Jon this 
Kenne.bC"c reservoir. 

Mr. Hinckley spoke of the illusions 
regarding State ownership of its water 
powers and then gave a detailed de
fensf' of the measure. 

The PRESIDE:-.!T: Is the Senate 
ready for the question? 

Mr. BREWSTER; Mr. President, r 
ask for a division. 

The PRESIDENT: All those in fa_ 
vor of the motion of the senator from 
Cumberland. Mr. Brewster, that the bill 
he indefinitely postponed, will rise and 
stand until counted. 

Five senators voting in favor of in
definite postponement and twenty sen
ators opposed, the motion to indefinite
ly postpone was lost. 

On motion by ~Ir. Hinckley of Cum
herlancl, the bi 11 was thell IJassed to he 
engrossE'd. 

The ['RES IDENT: 'l'he Chair wiII 
take from the table An Act to amcnd 
Section 4!) of Chapter 219 of the Pub
lic Laws of 1917, rplating to the pro
tt'ction of wild hares or rabbits. 

On motion by ~Ir. Sargent of Han
cock. the bill was gi\'en its second 
I'(·ading and passed to be engross('d. 

On motion by 1\1r. Eaton of Oxford, 
the Senate voted to reconsider the vote 
of ye~terdRY whereby An Act in ref
erence to the salaries of clerks of the 
suprpme judicial courts was referred 
to the committee on salaries and fees. 

rrhe Sa111(' senator then asked unani
mous consent to withdraw the act, 
which was granted and the act was 
withdrawn. 

On motion by l\Ir. Hinckh'y of Cum
berland. S. D. 197, An Act to prevent 
smoldng in strE'f't railroad cars, \vas 
tal{en from the tablP. 

Mr. HINCKLEY: Mr. President, 1 
now Illove the indefinite postponement 
of thi~ act. S. D. 197, An Act to pre
\,f"nt smoking in street railroad cars, 
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] wish to read the bill and make a 
Htatcm{'nt in regard to it: 

"Who"\"E'r enters any strect rail
road cal' with a lighted pipe, cigar 
or eigarettp, or lights or smokes a 
pipe, cigar or cigarette thel'ein, ex
cept in cat·s or apartments in cars 
provided fnr that pu rpose, shall be 
punished bv a fine not exceeding fin' 
dollars, pro"ided a copy of this act, 
in plain, legible characters, is kept 
postE'd in a eonspicuOlls place in such 
car." 

It seems to me argument is not 
nCCE'HSal'\" This bill makes it a crim
inal offense for anybody, who upon 
stepping into a street car has a 
lighted pipe, cigarette Or cigar. Now, 
thinl, of it I It has been recognized 
for years that on the rear seats of 
open cars lYe should have the right 
to smoke if we desir0d to. It does 
not botlwl' me. 

I do say that a Legislature which 
would pass an act of this kind 
would be " proper joke for all time. 
Let us not pass a la IV that would 
mal", II' a laughing stock of the 
ages. It is eertainly not necessary. 

Mr. l3AILE'l of Penobscot: 1\11'. 
President, I presented this bi1I to the 
Legislature because from the city of 
Bangor there run electric cars, some 
of them twenty-five or twenty-six 
miles Under the established rule 
of alJ raill oads they either have a 
smoking Cilt on the train or else have 
some compat'tment where those who 
wh:;h to srTIoke can do so. On the 
elcctric CUI'S, as a general rule, there 
are 1I0 "uch compartments, but if 
anyone wishes to smoke they can 
g'et into tile vestibule of those ears, 
if nccessary. At certain timps these 
cars, going twelvE' or fifteen or 
twenty miles, arc mor(' or less 
c]'()\\'(led. There is not "ery much air 
in those' cars in the winter time, and 
when contaminated and foul with to
bacco smoke it is not very pleasant 
for the llPaltJt and comfort of those 
in tlw cat'. 

Therefore. on that ground and at 
the suggestion of some of the cJec
tl'ie railroad companies in this State 
I preHPnted that hiII and it \\'ent he
fore the committee on publie utilities 
and tl1P~ un'lnimously recommended 
it. 

If this biII goes through 1 ha\"e no 
doubt hut that the electric car peo
ple Can sepamte parts of their ears 

for smoking purposes, just the same 
as they do on the gasoline car which 
runs fl'om Bangor to Bucksport. 
Therefore, I think that this wiJI be 
a convenience, and in a way largely 
conserve the health of those who 
travel in the electric ears of our 
State. 

Mr. HINCKLEY: Mr. President, it 
is inconceivable that any person wiII 
continue to smoke if requested by the 
conductOl not to smoke. It is not 
a question in my mind whether the 
health of those who ride on the cars 
wilJ be consen·ed. The railr'oad com
panies have ampl" power to prevent 
an\" one smoking in their cars and 
making a nuisance of themselves. To 
mY mind it wiII make it a criminal 
offense for anyone to step into a 
cal' with a lighted cigar or pipe. 

A yea and nay vote lteing had the 
bill I\'as indefinitely postponed, 

On motion by Mr. Allen 01 York, H. 
D. 232, An Act to amend Chapter 197 
of the Public Laws of 1921, by add
ing " nelV section 4, and making the 
present section 4 into 5 unchanged, 
I'dating to taxation of savings banks, 
was tal,en from tbe table. 

On furthcr motion by the same 
senator, the biIl was referred to tbe 
committee em banks and banking, in 
concurrence. 

:\11'. Buzzell of WaldO: Mr. Presi
dent, I move to take from tbe table 
S. D. 102, Resolve in favor of the 
l\lainE' StatE' Prison for maintenance 
and current expenses, tabled by me 
yesterday at the request of the Chief 
Executi,:e 

The motion was agreed to and on 
furthel' motion by tIle same senator 
the bill was passed to be engrossed. 

1\11'. BRF,WSTER of Cumberland: 
:\It'. President, I would like to ask 
tlte exaet status of this bilL 

The PRESIDENT: The matter 
was brought to the Senate on order 
and the votes rcconsidered whereby 
it \vas passed to be enacted and 
passed to be engrossed. The pend
ing question was the passage of the 
bill to be engrossed, wbich has just 
been aeted upon by the Senate. 

On motion by Mr. Spencer of 
York, 

Adjourned until tomorrow morn
ing at 10 o'clock. 


