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HOUSE

Wednesday, February 21, 1923

The House met according to ad-

journment and was called to order by
the Speaker.

I'rayer by the Rev. Mr. Young of
Hallowell.
Journal of previous scssion read

and approved.

(At this point Mr. Wing of
burn assumed the Chair.)

Au-

*apers from the
of in concurrcnce.

Senate disposed

Communication from the Governor

STATE OF MAINE,
Ollice of tho Governor
IFeh. 20, 1923.
To the ITonorable Scnate and House
of Representatives:-—

During the past two yvears of my
administration as Governor I have
become much interested in the ques-
tion of municipal accounting.

The State Auditor reports to me
that the accounting of many of our
municipalitics is wholly inadequate
to meet present  day requirements.
The bookkeeping of states, counties,
cities and towns should be in as
simple form as possible so that citi-
zens may  understand  the  public
business {for unless citizens do so un-
derstand they cannot take an intelli-
ecent part in publie affairs.

It also is mportant that the book-
Kkeeping methods of cities and towns
should be unniform in  order that
comparisons may be made, for only
by comparison can ithe citizens of one
community determine whether or not
their public officials arc doing their
worlk satisfactorily.

At my suggestion the State Audi-
tor has dralfted a bill making it op-
tional with the municipatitics with-
in our State {o adopt a uniform sys-

tem of accounting. T am transmit-
ting to yvou herewith the Auditor’s
report above referred  to  together

with the statistics that accompany it,
and T sucgest thai this be referred to
an appropriate committee. This
question deserves vour careful con-
sideration.

If the hill referred to is adopted by
this T.egislature it will mean that in
the course of a few vears most of the
mt nicipalities of the State will have
modern accounting systems, the form
of which will have been approved by
the State Auditor.

Anvthing that will arouse an in-
terest in public affairs in the minds
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of our citizens in general makes for

hetter government. I believe we
should do everything we can to
stimulate the great body of our

citizens to study and understand the
financial statements of our State,
county and municipal governments.
To do this we must make these
statements understandable,

It cannot Le denied that in times
past many public transactions that
would not bear the light of day de-
Iiberately have been covered up by
elaborate systems of bookkeeping,
and complicated figures often have
been used for sinister purposcs.

1 bring this matter to your atten-
tion for T helieve there is need for
ireform in the accounting methods -of
our scveral municipalities.

Respectfully submitted,
(Signed) Tercival P. Baxter,
Governor of Maine.

On motion bhv  Mr. Morrison of
PPhillips, the communication and ac-
companying papers were referred to
the committee on legal affairs, and
sent up for concurrence.

Senate Bills in First Reading

Senate 97: An Act to amend Sce-
tion 40 of Chapter 117 of the Re-
viged Statutes as amended hy Chap-
ter 214 of the Tublic ILaws of 1919,
and as further amended by Chapter
219 of the Tublie Taws of 1921 re-
lating to compensation of clerk of
courts of Cumberland county.

Senate 98 An Act to amend Sec-
tion 2 of Chanter 118 of the Revised
Statutes as amended hy Chapter 125
of the Tublic T.aws of 1921, relating
te fees of trial justices.

Senate 99: Resolve in favor of the
AMaine State DPrison at Thomaston
for the repair of outside buildings.

Senate 100: Resolve appropriating
money for the rurpose of completing
the new eell Bhlock of  the NMaine
Siate Prison at Thomaston.

(At this point Speaker Hollev re-
sumed the Chair.)

The following hills, petitions and
remonstrances  were received and
upon recommendation of the com-

mittee on reference of bills were re-
ferred to the following committees:
Agriculture
By Mr. Baker of Steuben: An Act
to repeal Chapter 187 of the Public
T.aws of 1919, entitled, “An act to as-
sist in the commercial utilization of
dog fish.”
' Legal Affairs
By Mr. Wing of Auburn: Petition
of Elmer L. Briggs and seven others
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in favor of bill licensing real estate
brokers.

Sea and Shore Fisheries

By Mr. Boman of Vinalhaven: An
Act to amend Section 19 of Chapter
98, Public Laws of 1921, relating to
suspension and revocation of lobster
licenses.

Taxation

By Mr. Story of Washburn: An
Act to amend Section 1 of Chapter
10 of the Revised Statutes, as amend-
ed by Chapter 42. Public T.aws of
1921, relating to poll tax.

Towns

By Mr. Baker of Steuben: Petition
of D. O. Turner and 103 others of
Jonesport against act to divide
town of Jonesport and incorporate
the town of Beals.

By the same gentleman: Petition
of Emery Farnsworth and 51 others
against same.

By the same gentleman:
of K. B. Sawyer and 199
against same.

Petition
others

Ways and Bridges

By Mr. Winslow of Raymond:
Petition of Charles S. Jordan and 16
cthers of Gray and Raymond in favor
of Resolve in favor of road in Gray
and Raymond.

By the same gentleman:
of T.con D>,
Gray and
same.

Petition
Carle and ten others of
Raymond in favor of

Orders

On motion by Mr. Cherry of East-
port, it was

Ordered, that the House of Repre-
sentatives grant the use of Repre-
sentatives hall for the joint com-
mittees of Public Utilities and High-
ways and DBridges immediately after
acjournment this day for a hearing
on the engineer’'s report on the pro-
posed bridge between the city of
Bath and the town of Woolwich.

On motion by Mr.
Parsonsfield, it was

Ordered, that the use of the hall
of the House be granted to the com-
mittee on ways and bridges for a
hearing for the afternoon of Wednes-
day, Fehruary 28.

Reports of Committees

Mr. Barwise from the committee on
education on bill, An Aect to require
the teaching of the Constitution of
the United tates in the public and
private schools of the State of
Maine, reported that legislation

Granville of
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thercon is inexpedient as the subject
matter is already covered by existing
law.

Report read and accepted and sent
up for concurrence

Mr. Gardiner from the committee
on judiciary on bill, An Act to change

the date of the April term of the
supreme judicial court of Somerset
county, reported that legislation

thercon is incxpedient.

Mr. Saunders {rom the same com-
mittee rceported ought not to pss on
bill, An Act relating to commission-
ers of pharmacy, apothecaries and
sale of poisons.

Mr. Archibald from the same com-
mittee reported same on Resolve
proposing an amendment to the Con-
stitution of the State of Maine pro-
viding for the election on the Tues-
day next after the first Monday in
November bhiennially of (Governors,
Senators, Representatives and other
officers now required to he elected on
the second Monday of September
biennially.

Reports read and accepted and sent
up for concurrcnce.

Same gentleman from same com-
mittee on hill, An Act to unite the
Preachers’ Aid Society of the Maine
Conference of the Methodist Episco-
pal Church and the Preachers’ Aid
Society of the Eastern Maine Annual
Conference of the Methodist Tpis-
copal church, reported samo in a new
draft under same title and that it
ought to pass.

Report read and accepted and the
new draft ordered printed under the
joint rules.

Mr. Maher from the same commit-
tee reported ought to pass on bill,
An Act to amend Sections 43 and 46,
Chapter 18, Revised Statutes of
Maine, 1916, relating to optometry.

Mr. Wing from the same committee
reported same on bill, An Act relat-
ing to Biddeford and Saco Wafer
Company.

Mr. Saunders from the same com-
mittee reported same on bill, An Act

to amend the charter of Home for
Aged Men.
Reports read and accepted, and

the bills ordered printed under the
joint rules.

(At this point Ex-Speaker Charles
P. Barnes of Houlton was conducted
to seat beside the Speaker by the
House Messenger, the members of
{the Honse rising and applau(}ing.
First Reading of Printed Bills

Resolves

House 134: An Act to amend Chap-
ter 136 of the Public Laws of 1921,

and
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relating to night fishing in certain
waters of Kennebec county.

House 135: An Act to amend Sec-
tions 38 and 29 of Chapter 8 of the
Revised Statutes, relative to the
suspension by the Governor of open
season for hunting.

House 132: Resolve making an ap-
propriation for co-operative agricul-
tural work between the College of
Agriculture of the University of
Maine and the United States Depart-
ment of Agriculture.

House 133: Resolve in  favor of
Jesse Overlock, secretary of com-
mittee on State Prison.

Passed to Be Engrossed

Senate 85: Resolve in favor of Ru-
pert H. Baxter, chairman recess com-
mittec on banks and banking created
by the Eightieth Legislature for ex-
penses of said committee.

House 118: An Act to amend Sec-
tion 52 of Chapler 117 of the Revised
Statutes, as amended by Chapter 34
of the DPublic Laws of 1919, relating
te the board of Ostecopathic examina-
tion and registration.

House 121: An Act to amend Sec-
tions 4 and 5 of Chapter 188 of the
Public T.aws of 1919, relating to the
regulation of the practice of the
syvstem, method or science of healing
known as Osleopathy.

House 122; An Act to amend the
charter of York Harbor Village Cor-
poration.

House 127: An Act authorizing the
town of York io raise moneyv to aid
the York Tublie Library Association.

House 128: “An Act to extend the
Charter of  the Quebec Extension

wailway Company.”

House 129: An Act to extend the
charter granted to the Salisbury
Cove Water (Co., for the taking of
water from Lake Wood, and furnish-
ing water to the village of Salisbury
Cove, for two yvears.

House 130: An Act to extend the
charter of the R, & T. Cement Rail-
road.

House 131: An Act to amend Chap-

ter 197 of the Public Laws of 1917, as
amended by Chapter 172 of the Pub-
lic Laws of 1919, relating to the
State Department of Health.

(Report accepted, and the bill ta-
hled by Mr. Rounds of DPortland,
pending third reading.)

House 123: Resolve in favor of the
Commissioner of Agriculture for
carrving out the provisions of Chap-
ter 81, Public Laws of 1921,

House 124: Resolve in
Highmoor Farm in the town of Mon-
mouth.

favor of .
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House 125: Resolve in favor of
animal husbandry.
House 126, Resolve
=cientific investigation
in Aroostook county.

in favor of
in agriculture

The STPHAKEKR: The Chair pre-
sents, out ot order from the Senate, the
remonstrance of J. P. Alley of Jonces-
port and 274 others against the passage
of an act entitled “An Act authorizing
the town of Jonesport to raise and ap-
propriate money o pay expenses of the
hearing before the Legislature of 1921
relative to the divigion of said town.”

In the Senate referred to the com-
mittee on judiciary.

In the House, so
currence.

referred  in con-
Orders of the Day

The SPEAKER: Under
the day, and under the

orders of
order passed

yesterday, the Chair layvs  before  the
House at this time An Act to amend

Chapter 3 of the Private
Laws of 1915, entitled
ing for pension to emplovees of  the
city of Bangor,” and recognizes the
gentleman from Orrington, Mr. Phillips,

On motion by Mr, Phillips of Orring-
ton, it was voted to retable the bill,
pending a report from the city govern-
ment of Bangor.

and Special
“An Act provid-

The Chair lays before the  Flouse,
Hill, An Act to incorporate the North
Grrington Cemetery Association, tabled
by Mr, Phillips of Orrington on Ifeb-
ruary 9, pending reference to a com-
inittec,

On motion by Mr. Phillips of Orring-
ton, the bill was referred to the com-
mittee on legal affairs.

Mr. WINN of Lishon: Mr. Spealker,
I now move you that we take from
table the order tabled by me vesterday
relative to the question to be asked of

the Supreme Judicial Court of the
State.

The motion prevailed.

Mr. WINN: I now move the adop-
tion of the same: and T want to say

that I have taken the opportunity of
inquiring of various attorneyvs in re-
gard to the law in controversy, and T
have vet failed to find an attorney.
young, middle-aged or old, who is not
of ‘7 » opinion that this law is not in
keeping with the Constitution of the
State of Maine. And if it is not, I be-
lieve that we, as legislators here today,
should ask for an opinion and that was
the reason for putting in my order. 1T
understand by some people opposed to
it that they believe it should be tested
all at once by towns and cities and the
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like of that; but 1 believe that the 81st
session  of the Legislature hag  the
power vested in it by the Constitution
of the State of Maine to ask for an

opinion of the Supreme Court, and 1
Lelieve that at this present moment,
while the machinery of the Legisla-

ture is in action and while we are in
session here, we should take advantage
of that constitutional right and give
service to the people of the State of
Maine in regard to the opinion as to
whether that law is in accerdance with
the Constitution of the State of Maine;
and I sincercly hope and {irmly believe
that the members of this 81st T.egisla-
ture will vote in favoer of asking for the
opinion of the court.

Mr, ARCHIDALD of Houlton: Mr.,
Speaker and Members of the Legisla-
turc: 'There is a rather fundamental
question involved here from the stand-
point of the legislature itself. We are
asking to have a question submitted to
the Supreme Court of Maine to deter-
mine the constitutionalily of a Statute
which was passed two years ago. is
now on the Statute books, and concern-
ing which, at this present time, I think
7 am correct in sayving there is no
pending legislation before this Legista-
ture.

We had « flurry in the Housce here a
whil> ago in relaticn 1o this same Dill
and after some discussion and the crea-
tion of & committee of conference, it
was committed to a joint committee.
After this joint committee met and had
its lhearings, it reported unanimously
hack to this Legislature that the bill
ought not 1o pass. Now after that re-
port came back, the report was acceept-
ed, and that report having been ac-
cepted, that action, as T understand it,
tales this question antirely out of the
hands of the S81st  Legislature, In
other words, what | mean to say is
this, that by the acceptance of that re-
port the bill that was introduced is no
longer pending before the 81st Legisla-
ture. Now, if that is true, anything
. that may be said on the subject is
v readily scen to be rather imma-
terial; but in view of the fact that
this matter has received so much dis-
cussion. 1 think it would Bbe wise to
understand what the real question here
involved is.  \We are asking the judges
of the Supreme Court of Maine to ren-
der an opinion as to the constitution-
ality of a Statute which this Legisla-
ture never passed at all. and we are
substantially asking you—thc pro-
ponents of this order are—to sustain
2n order in the face of the unanimous
report of a committee on a bill that it

-tempt  to

LEGISLATIVE RECORD —HOUSE, FEBRUARY 21.

ought not to pass .and is now out of
this House; and this Legislature is not
the judge as 1o whether or not the oc-
casion exists for the submission of this

question to the court. The court
should be the judge of that, and will
first  determine whether, under the

laws of the State, such a “solemn oc-,

casion” now exists as will permit it
even to render such an opinion as we

are asking for here now.
Maine has  already passed upon  that
question, and it sayvs in  very clear
terms “that such an occasion does not
exist unless the body making the in-
quiry has occasion to consider and act
uport the questions submitted in the
exercise of the legislative or executive
powers intrusted to it by the Constitu-
tion and laws of the State.” Now that
situation has gone by and the matter
is no longer pending here.

The court in

In the same opinion the court says
this: “Many opinions of the Justices
have becn required and given, but it
is found upon examination that they
were given in cases where the branch
of the government requiring the
opinion had pending before it some
question  concerning  which  doubts
existed as to its power and authority,
or as to the power of some sub-
ordinate officer undcer the Constitu-
tion, or uunder existing statutes, and
where  the  settlement of such doubt
wias necessary to enable it, in the
exercise of its proper function, to
aet legally and intelligently upon the
pending guestions.”

Now this situat on that exists here
this morning, I submit, leaves this
matter entirely outside of the scope
of that opinion. No such condition
exists, and I cannot sce how in the
light of that opinion the judges them-

selves, being the judges as  to
whether or not ‘“solemn  oceasion”
arises, can possibly hold that such
an  ocecasion  does  exist, and I am
satiefied in my mind that they will
state to this Loegislature that they

would refuse lo give an opinion be-
cause there is nn lemn occasion.”
Now if sthat is the fact, and if it is
the unquestionable fact that, aftler
sericus consideratiorn of this subject
mvolving an act passed Two years

ago, this Legislature Dby its  joint
committes has made o unanimous
report on this bill, it scems to me

thhat we are going a long way in the
wrong direction when we start a
pregedent in this Legislature to at-
override the unanimous
report of a joint standing committee;
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and 1 trust that this order will not
have passage.

Mr. CUMMINGS, of Portland: The
remuiirks of the Tast gentleman (Mr.
Archibald) seem to have back of
them  some irherent  weakness 1
cannot imagine any good and sound
reason why a man should objectl to
have an opinion from the Supreme
Court  upon the validity of any
statute, The only reason that 1 can
conceive of 4 man taking that posi-
tion is that he fears it might upset
hig desires, 1 believe it is perfectly
proper that this Legislature should
inguire, if il so desires, as to the con-
stitutionality of the existing laws,
and | certainly hope that this ovder
will have passage. It can do no
harm. If the court says that the law
passed in 1921 is constitutional, that
seitles the question. 1t is undoubt-
edly true and 1 believe it is @ matter
of common knowledge that there is
a very grave doubt in the minds of
attorneys as to the constitutionality
of that law. And T can conceive of
no reason why it is not fitting and
proper that that matter should be
=ettled now and settled once for all

Mr. BARWISE, of Bangor: My,
Speaker, and gentlemen,  The  ques-

tion hefore us is not the constitution-
ality oy unconstitutionitlity  of this
Luw, but the question before us is the
propricty of our asking the question
at o all under  these  circumstances.
That is the only quu. tion; the pro-
piety of our asking the question at
all under these clrcumstances, Tihnis
Legislature is not the place for set-
tling digputed questions of law. Tt
is not our business to ask the court
to settle all sorts of problems which
may arise as to the constitutionality
or unconstitulionality of various
laws of the State of Maine. As the
gentleman from Houlton, (Mr. Archi-
batd) just pointed out to you, there
Is no husiness before the IlIouse that
involves this question. We might
just as well ask the question of the
constitutionality of any other statute
that we find in the whole range of
the Revised Statutes. That would
he just as pertinent to anything he-
fore this House as the question of
the constitutionality of poll taxes for
women, or any other question that
you might raise, There is no ques-
tion  hefore this  Legislature upon
which we can properly address such
@oquery to the Supreme Court, and
anyone who has read Justice Sav-
age's opinion knows thit the

Supreme Court is not answering idle
questions. It will simply make a
laughing stock of us to put such a
question up to them when there is no
issue  Dbohind it, and which they
would not be bhound to answer and
which they would not answer any-
way, unless there were sonie question
pending and we had some constitu-
tional reason for asking it. 1 don’t
think that we, particularly the law-
vers of this HHoure, want to make
this Legislature rvidiculous by asking
questions that the Supreme Court
will Taugh ac usg for asking.

My, CUMMINGSE: Mr. Speaker, [
would like to inquire whether 1 am
wrong in the assumption that this
House has a perfect right to ask the
Supreme Court for its opinion upon
the constitutionality of an existing
law, cven if there is not something
pending at the present time in re-
lation to it.

The SPEAKER: The Chair will
state, as it recalls the Rules, that the
Legislature _ay ask the opinion of
the Supremec Court. The Chair does
not recall that the matter of a pend-
ing question is stated  within  the
wles. The Chaiv would be very
pleased to have the Rules read by
any Representative in the hall for
cnlightenment.

Mr. HAMILTON of Caribou: 2Ar.
Speaker, 1 had no intention of tak-
ing part in a question of this im-
portance, because I am a new mem-
ber here: but when a brother of
mine states that it is an idle question,
referring to this gquestion of taxation
of bank stock which our pankers
have told us is mighty important, I
take cexeeption to it. Now the doubt
arisen whether this tax act is
cgal or not, and 1 say that it is
mighty important, and that it is not
an idle qguestion for the Supreme
Court of the Statce of Maine to sect-
tle that question.

Now as far as the guestion of re-
moving a slatute is concerned we
will accept the report of the com-
mittee, but 1 say in the intecrest of
the bankers of the State of Maine
that they want to Kknow whether
that tax that is now existing is Jegal
or not. and it is mighty important
for them, as well as for the different

towns and cities throughout the
State, to find out whether we u4re
going to he taxed here or whether

we are goihg to be taxed at home:
and | think it is a good question for
our judges to decide.
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The SPEAKER: The Chair will
state, in answer to the gentlenan
from Portland, Mr. Cummings, ‘hat

Section three of Article VI of the
Constitution of Maine says: ‘““They
shall be obliged,”—that 1is the Su-
preme Court—'‘to give their opini:n
upon important questions of law. and
upon solemn occasions, when requir-
ed by the Governor, Council, Senaie
or House of Representatives.” There
is nothing there relating to a pending
question The Chair recognizes the
gentleman from Houlton, Mr. Archi-
bald.

Mr. ARCHIBALD: Mr. Speaker,
Under the laws of the Constitution
that have just been read by the Cazir
the language is used ‘“solemn occas-
ions:” and in the opinion that T have
already read it was held that they
themselves are the judges as to
whether or not such a solemn oc-
casion exists as I have already stated,
and they say this, “That it is suf-
ficient to say that such an occasion
does not exist unless the body mak-
ing the inquiry has occasion to con-
sider an act upon the question sub-
mitted in the exercise of the legis-
lative or executive powers entrusted
to it by the constitutional laws of the
State. and. citing a DMassachusetts
opinion, Many opinions of the Jus-
tices have been required and given
but it has been found upon examnti-
tion that they were given in cases
wheve the branch of the government
requiring them to pe given had
pending hefore it some guestion con-
cerning which doubts existed as to
its power and authority.’

The SPEAKER: The Chair does
not propose to rule whether it is a
“solemn occasion” or not, inasmuch
as that seems to be the duty of the
Court. The pending «question is on
the passage of the order.

Mr. BARWISE: Mr. Speaker, I beg
vour induigence to add just another
word. The opinion seems to prevail
among some of my seat-mates here,
and possibly among other members,
that this is the only way to get 2n
opinion of the Supreme Court. T
want to disabuse the minds of the
members of the House on that point.
It is the simplest matter in the world
to get the opinion of the Supreme
Court on this matter. If a bill in
equity is filed by any bank or any
person interested, then youy will have
the question properly before the
Court. What T tried to impress upon

this House was that this House, now,
in the present circumstances, has no
business to take the question up. It
is not before us as any particular
business. If it is a matter that in-
terests the bankers or any individual
in Maine. It is a very small matter
for them to go into Court and get
the opinion of the Supreme Court
in the proper way on the question.

Mr. WINN of Lisbon: Mr. Speaker,

[ realize fully that if the baniers,
or any large interests, want the
opinion of the Supreme Court, they

can get it very readily by paying for
the same: but when the people want
such a legal opinion they have got
to have the finances to back it up.
I wrote down on a picce of paper—it
may be a crude way to do it, and 1
probably would not do it if T were
a lawyer—but T wrote down that you
can ask for an opinion on important
questions of law. Of course to de-
fine it, T ran only define it the same
as an ordinary, everyday person
would do—just the same as the peo-
ple whom we represent would define
the law' and T believe that it is an
important question and that this is
a ‘“solemn occasion.” It is a “solemn
occasion” where, through the acts
of the last session of the Legislacure,
the people of the State of Maine lost
some $110,000 of taxes, and it would
seem to me—and I hope that enough
of the rest of you will sce it the same
way- -that we shoyld at least ask the
Suprceme  Court their opinion; and,
if we are asking something from
them on which therve is  a difference
of opinion, as there seems to  be
among the legal talent, it is up to
them to Jdecide that question, T am
in tavor of asking, and am not
ashamed to go on rccord as asking
the opinion of the great Supreme
Court of DMaine on any question,
whether we have the right to ask it

or not: and 1 think that they will
answer any question that we ask
them and answer it honestly and

frarlessly. As T say, T am not
ashamed for one, and I believe there
are others in the Legislature who
are not ashamed to ask them any
such question. T believe it is our
duty, and that the citizens of the
State of Maine would become more
enlightened if they would ask more
questions of men of the higher courts
of this State, and that there would
not be that great ynrest w'ich we
see about us if we all took upon our-
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selves to ask
we do not
understand,

questions about things
understand. We do not
and that is why we are

asking the Supreme Court to give
us  their opinion. I certainly hope

the motion will prevail.

Mr. PALMEYR of Tsland Ifalls:  Mr.
Speaker, through the Chair, I would
like to ask the gentleman from l.s-
bon, Mr, Winn, why he did not have
this question put before the Supreme

Court when the guestion was pend-
ing?
The SPEAKRKRER: The gentleman

from Lishon, Mr. Winn,
the gquestion through

may answer
the Chair.

Mr. WINN: Mr. Speaker, 1 will
say that il did not occur to me at

that time and not being an attorney,

as | sald hefore, 1T did not foresee
that this question would be asked.

I believe from reading the Consti-
tution of the State of Maine, as T
have said pefore, that we have the
power to ask questions in regard to
the law.

Mr. PALMTETR:  Jr.
gentlemen of the House:
me that the casiest
opinion on this order is to prt in a
bill again. If they want to make
themselves so ridiculous as to put in

Speaker and
Tt seems to
way to get an

another banking bill and have it
turned dqown that will be all right,
hut why should the House reverse

itself on its
the bill itself?

On motion by Mr. Maher of Au-
su~ta, the rules were suspended, »2nd
AMr. Cymmings of Dortland was given
unanimous consent to speak again
on the matter in question.

Alr. CUMMINGS: Mr. Speaker, un-
fortunately the gentlemen on  the
other side of this guestion seek ontly
evasion.  That is the sum and sub-
=tance of the whole thing, They de-
=ire to evade this question. Thev de-
sire to prevent its being put up to
the Supreme Court and I repeat that
they show a conscious realization
that they are very likely wrong in
their contention. 1 helieve the con-
stitutional right of this House to ask
this question is undoubted and T hope
that the order will have passage.

The SPEAKER: The pending ques-
tion is on the passage of the order
as moved by the gentleman from
l.isbon. Mr. Winn.

AMr. WINN: Mr. Speaker, T call for
the yecas and nays.

The SPINAKER: All those who are
in favor of the yeas and nays will
rise.

A sufficient number having arisen
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the ycas and nays were ordered.
The SPEAKER: Is the House
ready for the question? The Clerk
wilt call the roll, and as many as
are in favor of the passage of this
order as moved hy  the gentleman
from L.disbon, AMr. Winn, will say ves
when  their names are called, and
those opposed  will say  no. The

Clerlk will c¢all the roll.

YA—Aver, DBartlett of Hanover.
Bartlett of Waterville, Belliveau, Be-
noit, Boman, Brett, Burns, Cates, Crow-
leyv, Cummings, Dilling, Thunbar, Dunn.
Fdwards, Finnell, Gagne, Gagnon, Gar-
diner, Gillespie, Gilmour, Goldthwaite,
Hallett, Hamilton., ITaves of Chelsea,
Hobbs, Helmes, Jacobs, Jewett, Jor-
dan of Cape Illizabeth, Jordan of West-
brook, Macomber, AMaher, McDonald,
Meclilheron, Morvse of 3ath, Nadeau,
Overlock, Owens, Dendleton, Perry,
Ramgdell, Ranney, Nay, Rowell. Spar-

TOW, Staples, Stitham. Stratton.,
Teague.  Whitney, Williams, Winn,
Winslow—id, .
NAY—Adams of lLiberty, Adams of
Litebfield, Archibalit., Atwood. Baker.
Barwise, Beckett, Bisbee, Blaisdell.
Boulte Bradbury, Drewster, Drown,
Chalmers. Cherry Clarke, Conant,
Crafts, Curtis, Dai: Douglas, Down-

e, Dudley, Farley, Foss, Garm-
age, Gile, Granville, Greenleaf, Hale,
TTammond, Hayves ol Gorham, Havford,

Heal Flodgkins, Houghten, Hutcehingon,
Johnson, Jones, Kecof, Keene Kitcehen,
Lamson, T.eathers, Leland, Littleficld,

Lord of South Portland, Lord of Wells,
T.udgate, Martin, Mceleher, Moody.. N
rison, Nevins, Newcomb.,  Nickerson,
O'Connell. Palmer, Perkins, Phillips
Tieree, Pinikham., Piper, Reed, Rogers,
Rounds, Saunders, Sayward, Smith,
Stevens, Storm, Story., Stration, Tarr,
Thomas of  Chesterville, Thomas  of
T.eceds, Tilden, Towne, Weeks, Willis,
Wing, Wood—=83,

ABSENT—DBick{ord, Tickett, Gauvin,
Gordon, Knight, Morse of Greene, Nich-
ols, Oakes, Pluminer, Sanders, Siddall,

Small, White—14.

The SPEAKKR: I*ifty-four hav-
ing voted in the affirmative, ang 82
in the ncgative, the order failed of
passage.

On motion by Mr, Phillips  of Or-
rington, it was voted to Zake from
the table an act relating to income

and appropriations of the several de-
partments  and State institutions,
tabled by that gentleman on Febru-
ary 2. pending reference: and on fur-
ther motion by the same gentlemen,
the bill was referred to the commit-
tee created for the purpose of con-
sidering the Cole report.

On motion of Mr. Perry of Saco,

Adjourned until ten o’clock tomor-
row morning.




